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 TRIBUNAL 

GUWAE-LATI BENCH: 

OBDRSHI 

Original Applecation No:- 	—_ e  

.Mise petition No: 

1. 	
Co nt e wpt pet it ion No: 

eview ,çplecation No  

* 

• 	Natre of the .jpp1ecant(S):_!' 

Advocate for the Aplecant: 	H 
7 	 CJ-a 

Advocate for the 	espon a :- 

Cesc... 

Notes of the 	egistry 	dated 	Cider of the Tribunal 

- - 	 1 16.2.204 	Heard Mr. 

- 	j ed counsel for the applicant 

apPL4cauoLl 	IS LU 	 and also Mr. A. Deb Roy, learn- 
bu 	p't 	j.- 	.' 

C.LJ_ 	•. 	 .n- _•. • 	
t

: 	 •-.- - ed Sr. C.G. s.c. 	for the respon- 

dents. 

t0r 	Rs 	Ui 	•., 	 • 	
I 	The application is admitted 

I; \ 
" 	 able by four weeks. 

call 'for the records, return- 

List on 17.3.2004 for order. 
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17.3.2004 	On the plea of Counsel for ; 

the respondents four weeks time 

is given to the respondents to 

file written statement. List on 
23.4.2004 for orders 

Member (A) 
mb 

23.4.2004 	On the plea of counsel for th 

respondents four weeks time is 

given to the respondents to file 

- 	written statement. List on 26.5.04 
for written statement. 

C.  

Member (A) 
mb 

Ar 13 	 26.5.2004 	List on 2..7.2004to enable 

the 'respondents to file written 
4 

statement. 

Member 

mb 

11.8.2004 	Written statement has been fliec- 
Rejoinder,' if any, may be filed withL 
three weeks 'fr today. 

List on 3.9.2004 for further 
orders. 

1; 

Member (A) 
bb 

	

L( 	9J1i7 3.9.2004 	List the case for hearing on 

22.9.2004. In the meanwhile applican' 
may file rejoinder, if any. 

c\. 
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of 	Regisr 	 Thdr 

224004. 	At the request of 1earred counsel. 
• 	 - for the appliøant case is adjourned L 	 to 29th Septenber. 2004. Mr.h.Deb 

• 	 • 	 Roy, Sr.C.G.S.C* has no objection. 
±7 List-the matter on 2909.04. 

mi 

29.9.2004 	 Hetd Mr M. Chanda, learned 

counsel for the applicant and Mr 
CN, •, A. Deb Roy, ;  learned Sr. C.G.S.C. 

I Hearing 	conclidd. 	Judgment L 	
delivered in open court, kept in 

' separate sheets. The application 

is disposed of with costs. 

6Z 
Member 	 Vice-Chairman 

CWT nkm  

	

•• 	l.32QG5 	Present.: The on'.te Mr. Justice .. 
Si.vara.jan Vice..Chajrxnan. 

c 2E 	 Ms. U. bas s  1 earned Add]. • 
/ /A 	

: 
C.G.s,C. for the respondents seeks 

i- 	 time for filing compliance report. 

/ 	
/Z 	 Post on 2. 4.2015. 

cçrL 

Vic4Chajrjnan 
mb 

10.05.2005 	In view of the order passed in 

M.P..No. 94/2005 time Is available 
L& 	 till 12.07.2005 for compliance, 

( 	 post on 19.07.20050 

I 	(A 
uber 	 Vice-Chairman 

• 	I 	
.• 	 I 	A 

• 	 * 

• 	 r 	 3 , 	 •, 	
/j 
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0.A.308/2003 	' 

the 
	: 

ae::0 ! : f:te:T!iva :: 

• 	 •. 	 19.07.2005 	Ms.U.Da, learned 	dl.C.G.S.C. 

submits that the direcUon in the 

: 
o.k. has already been complied with 

This is agreed to by the learned 

	

/AT 	 counsel for the applicant Mr.M. 

vo schanda. Hence the O.k. is closed. 

Member 
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no oo. u0O 	
0000•0 00000 	

e fl000 000 

Mr M. Chanda, Mr G.N. Chakraborty, 	
0 AbVOOT.. FOR TH Mr S. Nath and Mr S. cpopPry.00. 00 	 00000 

, • • • • 0 •! • 	0 * 	 • 

-VERSUS 

Unin of India and others 	 iN  
• • . a • . • • . • . • a o • a • • o a a a a 0 • • • • o a a . • • a a . . 	

• a • • 	
RE.->PmLjENT (6L7) 

Mr A. Deb Roy, Sr. C.G.S.C. 	 000000•• 0TE FOR THE 

•a a a 00 •. k • 	•..• •. . • 4. • • 	• • 	
° ' . . . 	 RESPON)_t'T(0) . 

THE HOW ~3LIE MRo  JUSTICE R.K. BATTA, VICE-CHAIRMAN 

T 	HON 1 BLE 1R. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

Whehe Reporters of local papers may be allowed to see the 

judjrnt 

To bereferdt0 the Repo€r or not ? 

3 Whehr thiLOrd5hiPs wish to se 
the fair copy of the 

judrnnt ? 

4 Whethr the judqmeflt is to be circulatd to the other enchCS 7 r. 

Jud'rarlt delivered by ionble Vice-Chairman 
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IN T 	CYJ'RAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.308 of 2003 

Date of decision: This the 29th day of September 2004 

The Hon'ble Justice Shri R.K. Batta, Vice-Chairman 

The Hon'ble Shri K.V. Prahiadan, Administrative Member 

Shri Bij'an Kr Das 
S/o Shri Bidhan Ch. Das, 
Inspector, 
0/0 Assistant Commissioner, 
Central Excise and Customs, 
Tinsukia. . ......Applicant 

By AdvocatesMr M. Chanda, Mr G.N. Chakraborty, 
Mr S. Nath and Mr S. Choudhury. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 

• Ministry of Finance, 
Department of Revenue, 
North Block, New Delhi. 
The Chairman. 
Central Board of Excise and Customs, 
Ministry of Finance, 
Department of Revenue, 
North Block, New Delhi. 
The C.hief Commissioner (EZ), 
Central Excise & Customs, 
15/1, Strand Road, 
Customs House, Kolkata. 
The Commissioner of Central Excise, 
Moralow Compound, 
Shillong. 
Shri Jagadish Ch. Das, 
Superintendent of Customs, 
Land Custom Station, 
P.O.- Golakganj, Dhubir, Assam. 
Suit Kiranmoyee Das, 
superintendent, 
Office of the Assistant Commissioner, 
Central Excise, Jorhat, 
Jorhat, Assam. 
Shri Gautam Bhuyan, 
Superintendent, 
Office of the Commissioner of Central Excise, 
Lane F. Milan Nagar, P.O. Box- C.R. Building, 
Dibrugarh, Assam. 
Abdul Kader Zilani, 
Inspector, 
C/o- The Deputy Commissioner of Central Excise, 

Guwahati. 

Shri Meitaram Indramoni Singh, 
Inspector, 
0/0 The Deputy Commissioner of Customs, 
Izwal Customs Division, 
Izwal, Mizoram. . 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
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0 R D E R (ORAL) 

BATTA J- (VICE-CHAIRMAN) 

The applicant appeared for interview for the post 

of Inspector of Central Excise and Customs in the year 

1984 before the Staff Selection Commission, Guwahati. The 

process of recruitment, consisting of written examination, 

viva-voce and physical fitness test were completed during 

OctoberiNovember 1985. Appointment orders were issued in 

respect of other candidates who had appeared for 

recruitment to the said post in 1984, but no offer of 

appointment was received by.  the applicant. However, the 

applicant was appointed to the post of Inspectors Central 

Excise and customs vide order dated 6.1.1988. Pursuant to 

the said order of appointment,the applicant joined . the 

post on 20.1.1988. In between November 1985 to January 

• 	'L.- 

 

1988,a number of direct recruits selected in subsequent 

selections as also promotees were appointed to the cadre 

of Inspector of Central Excise and Customs. According to 

the applicant the delay in the appointment of the 

applicant was not on account of fault on his part due to 

which the seniority of the applicant cannot be affected. 

The other candidates who had appeared for selection in the 

year 1984 and were selected and appointed in October! 

/ November 1985 were placed higher in the gradatiofl/ 	• 

seniority list and the applicant was placed much below 

since the candidates selected in subsequent years as also 

promotees were listed above him. Reliance has been placed 

on O.M.NO.22011/7/86EStt.()) dated 3.7.1986. According to 

the applicant, respondents 5 to 7 who were selected in the 

subsequent years of selection, but were appointed on 

6.6.1988, 2.6.1988 and 28.6.1988 respectively were shown 
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as senior in the gradation list even though the applicant 

had, in fact joined on 21.1.1988. The applicant had 

likewise quoted instances where some candidates who were 

appointed or were promoted subsequently had been placed 

senior and above the applicant. Therefore, the applicant 

claims that he is entitled to be placed above respondents 

5 to 9 by resetting the seniority list of Inspectors. The 

year of selection of respondents 5 to 7 is stated to be 

1988 and that of respondents 8 and 9 is 1986, whereas that 

of the applicant relates to the year 1984. In the 

meantime, respondents 5 to 7 had been promoted to the 

cadre of Group 'B' Superintendent vide promotion order 

No.139 of 2002 dated 23.9.2002. The applicant's case is 

that vide said order dated 23.9.2002 respondents 5 and 6 

and a large number of juniors had been promoted to 'the 

cadre of Group IBI Superintendent ignoring the claim of 

the applicant due to wrong, fixation of seniority. The 

applicant is said to have filed representation on 

19.6.1989 with Deputy Collector of Central Excise and 

Customs, Shillong pointing out the discrepancies of the 

seniority list of Inspectors published as on 1.1.1989, but 

no decision was taken on this representation. It is 

further pointed out by the applicant that in similar facts 

and circumstances;the Office of the Commissionerate of 

Central Excise and Customs, Shillong refixed the seniority 

of Inspectors who were selec€ed in the , year 1983, , but 

appointed in the year 1986, whereas the 1984 batch of 
ol 

Inspectors were appointed prior to the appointment of 1983 

batch of officers. In this respect the applicant has cited 

the instance of one Shri Swapnatur Mahanta, Inspector who 

belonged to the 1983 batch.but joined on 29.7.1985, his 

seniority was fixed as per the merit list of 1983. 
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Therefore, the applicant has stated that the seniority of 

the applicant should have also been refixed accordingly. 

The applicant pointed out that in similar facts and 

circumstances this Bench of the Tribunal in S.S. 

Purkayastha Vs. Union of India and others (0.A.264 of 

1998) gave directions to refix the seniority of the 

applicant therein alongwith his batch-mates, although the 

appointment of the applicant therein had been delayed. 

Subsequently also the applicant filed representations on 

30.7.2002 and 27.10.2003, but no action was taken in the 

matter, on account of which the applicant has approached 

this Tribunal. 

2. 	The respondents have taken the stand that the 

applicant had, in fact s  failed to meet the chest 

measurement conducted by the North Eastern Police Academy 

on account of which his appointment was rejected by the 

office. Subsequently, the Board had issued revised 

guidelines vide letter dated 10.9.1986 on the physical 

standard test with a direction to the Commissioner, 

Central Excise and Customs, Shillong, to review all such 

rejected cases in the light of instructions issued by the 

Board. Accordingly,the Board was asked on 23.9.1986 to 

identify the dossiers of rejected cases to review their 

cases for appointment as Inspectors where the name of the 

applicant also figured. On receipt of the rejected 

candidates' cases,the same were reviewed out of which five 

candidates including the applicant were found fit for 

appointment.. The Board vide letter dated 16.11.1987 

approved the offer of appointments provided they were fit 

in all other respects. This is how the applicant was 

appointed on 6.1.1988 and he joined on 20.1.1988. On the 

strength of the above averments it is urged by. the 
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respondents that the application is without any merit and 

the same is liable to be dismissed. It has been pointed 

out by the respondents that a candidate is not selected 

for appointment unless he passes the mandatory physical 

standard test and since the applicant had failed to 

• qualify in the mandatory physical test 9  he could not be 

appointed and thus the question of seniority over the. 

employees who are already in- service does not arise. 

According to the respondents the appointment of the 

applicant was made in exceptional circumstances in 1988, 

whereas the others had been selected and appointed in the 

year 1985 and onwards. According to the respondents the 

case of. Swaapnatur Mahanta is totally different on facts 

and cannot be applied to the case of the applicant. 

3. 	We have heard Mr M. Chanda, learned counsel for the 

applicant and Mr A. De'b Roy, • learned Sr. C.G.S.C. The 

learned counsel for the applicant after harrating the 

facts of the case and after placing reliance on the 

• judgment of the Apex Court inDalilah Sojah Vs. State of 

Kerala and others, (1998) 9 SCC 641, Full Bench judgment 

of the Tribunal at Jaipur in Udai Shankar Beena Vs. Union 

of India and others (O.A;No.121 of 1991) decided on 

16.7.1996 and more particularly, judgment of this Tribunal 

in Subrata Chowdhury Vs. Union of India and others 

(0.A.No.39 of 2003) decided on 28.7.2004, has submitted 

that the case of the applicant is fully covered on all 

fours by the said rulings. He further pointed out that in 

the case of Subrata Chowdhury Vs. Union of India and 

others (Supra), the applicant therein was one of the five 

candidates similarly situated and the applicant was one of 

r 

the said five candidates who had been rejected on account 
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of physical fitness, but were subsequently appointed in 	S  

the year 1988. He, therefore, contends that the seniority 

of the applicant is required to be recast and the 

applicant has to be placed above the candidates who were 

selected and promoted in subsequent selections. 

Learned Sr. C.GS.C. had nothing moreto urge beyond 

what was stated in the written statement. 

The rule of seniority which has a direct bearing in 

the matter is found in O.M.NO.22011/7/86-EStt.(D) dated 

3.7.1986. The said O.M. was issued consolidating orders 

on seniority and para 2.1 of the said consolidated orders 

which deals with seniority of direct recruits and 

promotees reads as under: 

"2.1 The relative seniority of all direct recruits 
is determined by the order of merit in which they 
are selected for such appointment on the 
recommendations of the UPSC or other selecting 
authority, persons appointed as a result of an 
earlier selection being senior to those appointed 
as a result of a subsequent selection." 

In Dalilah Sojah Vs. State of Kerala and others 

(Supra) the Apex Court had examined the case of selection 

of the appellant therein against the post of Legal 

Assistant wherein the select list was issued on 23.6.1971. 

The name of the appellant was included therein. On account 

of reservations made for OBC, the appointment of th 

appellant was not made. Requisition for two vacancies was 

made on 6.10.1972 and fresh selection was made and a new 

list was prepared on 22.3.1974. The respondents in the 

said case were included in the list prepared on 22.3.1974 

and the name of the applicant was placed at serial No.1 as 

she had been passed overfrom the earlier list whidh had 

been prepared on 23.6.1971. The appointment ot the 

appellant and her being placed at serial No.1 in the 

select list, was challenged. The High. Court did not disturb 
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the appointment of the appellant therein but observed that 

the writ petitioners therein would rank senior to the 

appellant. The Apex Court found that the select list was 

still alive when the vacancies arose on 6.10.1972 and the 

appellant was made to suffer for no fault of hers. It was 

n 	
pointed out that when the vacancies arose on 6.10.1972 et're 

of the respondents had even been selected for appointment 

to the said post since their selection had been notified 

only in the second list which was prepared on 22.3.1974. 

It was held by the Apex Court- that the appellant was 

selected earlier in point of time than the respondents and 

the decision—of the High Court and the Government treating 

her junior than the respondents was obviously not correct. 

Thus from the above judgment it follows that an employee 

belonging to an earlier selection would rank senior to 

those selected in later selections. 

7. 	The issue in question, was also considered by the 

Full Bench of this Tribunal at Jaipur. In that case the 

Full Bench found that the applicant therein •was declared 

successful in the qualifying examination for the year 1978 

and should have been absorbed against the •vacancies of,  

that year or.. against carry forward vacancies considering 

his seniority amongst the candidates passing the 

qualifying examination in 1978. with him and not on the 

basis of his seniority among the qualify-ing candidateg for 

subsequent year. In fact, the rulingin Subrata Chowdhury 

Vs. Union of India and others (Supra) is in all fours in 

so far as the case of the applicant is concerned. In that 1 

case the applicant was one of the five candidates 

alongwith the present applicant who were initially found 

unfit in the physical standard test, but subsequently in 

the light of the instructions issued were found to be fit. 

GL 
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In this process the appointment was delayed till 6.1.1988 

and in the meantime candidates from the subsequent 

selections and also promotees were promoted who were shown 

ranking senior to the applicant therein. In that case it 

was held that the applicant was selected from the select 

list of 1984-85 and relying on the principle that persons 

selected in the earlier selections being senior to the 

subsequent seléctions,it was held that the applicant wasP 

entitled to theniority in accordance with the year of his 

selection. The case in hand is identical in all respects 

with the said case of Subrata Chowdhury Vs. Union of India 

and others (Supra). Therefore, the stand taken by the 

respondents obviously cannot be accepted and the 

respondents should have on their own given benefit of 

fixation of seniority to the applicant, but since the 

department did not take action the applicant was forced to 

approach this Tribunal for redressJ- of his grievances. 

The applicant is, therefore, entitled to the relief in 

relation to the refixation of his seniority vis-a-vis the 

respondents 5 to 9 and others. In the light of this 

fixation of seniority the case of the applicant for 

promotion shall have to be considered by the department 

and in case the department finds that the applicant is 

entitled to promotions the department shall be entitled to 

review and modify the promotion orders already issued on 

23.9.2002. 

8. 	In view of the above) we direct that the respondents 

shall fix the seniority of the applicant taking into 

account the year of selection vis-a-vis respondents 5 to 9 

and those who have been selected/promoted in subsequent 

years of selection after 1984 and after fixation of the
1. 
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seniority of the applicant to consider his case f:or 

promotion and in case the applicant is held entitled to 

promotion t he department shall be free to review/modify 

the order of promotion dated 23.9.2002. The respondents 

are directed to take action in terms of this order within 

a period of six months from the date of receipt of this 

order and report compliance of the order to this Tribunal 

after the expiry of six months and the matter be listed 

before this Tribunal in order to place the compliance 

report. 

The. application stands disposed. of in the aforesaid 

terms with costs. 

K. V. PRAHLADAN 
	 R. K.BATTA 

ADMINISTRATIVE MEMBER 
	 -, 	 VICE-CHAIRMAN 

n km 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

0. A. NO. 30 /2003 

Shri Bijan Kr. Das, 	 ... Applicant 

-Versus- 

Union of India & Others 	... Respondents. 

Lists of dates and synopsis of the case  y 

Date 	 Synopsis of particulars in the application -46 

1984- 	The applicant appeared in the interview before the Staff Section 

Commission, NER, Guwahati for appointment to the post pfnspect?5i( 

(Annexure-1 series) 

Oct/Nov 1  1985- The respondents issued offer of appointment in favour of other 

batchmates of. 1984 recruitment examination but surprisingly no offer of 

appointment was issued against the name of the applicant for the reasons 

best known to the respondents. 

06.01.1988- The respondents offered appointment to the applicant for the post of 

Inspector after lapse of more than 2 years since the applicant appeared for 

interview. (Armexure-2) 

20.01.1988- The applicant joined to the post of Inspector Central Excise at Digboi. 

03.07.1986- D.O.P.T issued consolidated orders on seniority vide Q.M.No.2201117186-

Estt.(D). As per the rule of seniority a candidate selected in an earlier 

selection is senior to the candidates selected in a subsequent selection. 

(Annexure-3) 

06.06.1988- Respondent no.5 was appointed to the post of Inspector after a later point 

of time than the applicant but declared senior to the applicant in the 

gradalion list of Inspectors. 

02.06.1988- Respondent no.6 was appointed to the post of Inspector at a later point of 

time than the applicant but declared senior to the applicant in the gradation 

list of Inspectors. 

N , 
~'~I) M I Y ov"., I 



28.06.1988- Respondent no.7 was appointed to the post of Inspector at a later point of 

time than the applicant but declared senior to Ihe applicant in the gradation 

list of Inspectors. 

07.04.1986- Md. Abdul Kadir Zilani was appointed to the post of Inspector also shown 

senior to the applicant in the gradation list. 

10.03.1986- Sri M. Indramoni Singh was appointed to the post of Inspector also shown 

senior to the applicant. 

19.06.1989- The applicant submitted a representation addressed to the Depuly 

Collector, Customs and Central Excise, Shillong pointing out the 

discrepancies in the seniority list of the Inspectors published as on 

01.01.1989. In the said representation the applicant stated that since he 

was a candidate of 1984 batch, therefore he is entitled to be placed in the 

gradation list along with his 1984 batch mates. (Annexure-7) 

22.10.1959- Govt. of India 'ide M.II.A, O.M.No.9111155-RPS detennined the seniority 

of the government servant. One of the basic principle of the said O.M is 

that seniority follows confirmation and consequently permanent officers in 

each grade shall rank senior to those who are officiating in that grade. 

0 1.04.2002- Seniorily list of Inspectors was published. 	 (Annexure-4) 

23.09.2002- Promotion order was issued under establishment order no.139 of 2002, 

wherein respondent no.6 and 7 and a large number of juniors have been 

promoted to the cadre of Group 'B' Superintendent ignoring the ease of 

the present applicant. (Annexure-5) 

12.04.1994- Commissionerate of Customs and Central Excise, Shillong re fixed the 

seniority of the Inspectors who were selected in the year 1983 but 

appointed during the year 1986. (Annexure-6) 

30.071002- The applicant submitted representation to the Commissioner, Central 

Excise, Shillong pointing out discrepancies in the seniority list. 

(Annexure-8) 

27.10.2003- The applicant submitted another representation to the Commissioner, 

Central Excise, Shillong, wherein he pointed out the discrepancies in the 

seniority list but the respondents are quite silent about the grievances of 

the applicant. (Annexure-9) 

Hence this humble application before this Hon'blc Tribunal. 
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PRAYER 

Re1itf(s sought for: 

Under the facts and circumstances stated above, the applicant humbly prays that 

Your Lordships be pleased to admit this application, call fur the records of the 

case and issue notice to the respondents to show cause as to why the relief(s) 

sought for in this application shall not be granted and on perusal of the records 

and after hearing the parties on the cause or causes that may be shown, be pleased 

to grant the following relief(s): 

That the Hon'ble Tribunal be pleased to direct the respondents to re-fix the 

seniority of the applicant placing him above the respondent nos. 5 to 9 in the 

cadre of Inspectors and further be pleased to direct the respondents to refix his 

seniority in between sl.no.249 and 250 of the seniority list published as on 

01.04.2002 and count for the same purpose of his promotion to the next higher 

grade. 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

promotion order dated 23.09.2002. 

That the Hon'ble Tribunal be pleased to direct the respondents to recast the 

seniority list of Inspectors published as on 01.04.2002 and the subsequent 

seniority list if published placing the applicant above the respondent nos. 5 to 9. 

To promote the applicant to the grade of Group 'B' Superintendent at least with 

effect from the date of promotion of his inunediate juniors with all consequential 

service benefits and monetary benefit. 

Costs of the application. 

Any other relief(s) to which the applicant is entitled as the Hon'ble Tribunal may 

deem fit and proper. 

Interim order prayed for. 

During pendency of this application, the applicant prays for the following relief: - 

Hon'ble Tribunal be pleased to make an observation that the pendency of 

this application shall not be a bar for the respondents to recast the seniority of the 

applicant placing him above the respondent nos. 5 to 8. 

That the Hon'hle Tribunal he pleased to restrain the respondents. 

H 8.1 

I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative 

Tribunals Act 9  1985) 

0. A. No. 	 12003 
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Sri Bijan Kr, Das 
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1. 	The Union of India 

Represented by the Secretary to the 

Government of India 

MinistrV of Finance Department of Revenue 

North Block 9  New Deihi'110 002. 

H 	2. 	The Chairman, 

Central Board of Excise and Customs 8  

Ministry of Finance9 Department of Revenue, 

North Block, NCN Delhi110 002. 

3, 	The Chief Commissioner (EZ) 

Central Excise & Customs, 

15/1, Strand Road, 
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Customs HOUSe 
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MorelloN Comoound, 

Shillonn 793001. 
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Inspector, 
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O/O The Deputy Commissioner of Customs, 
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DETAILS OF THE APPLICATION 

Particulars of order(s) aciainst which this aølication 

is made.  

This 	application 	is 	made 	against 	the 	illegal 

suppression in the matter of promotion and also for 

arbitrary fixation of seniority of the applicant in the 

cadre of Inspector in Lal violation of rule of 

seniority laid dotn by the govt. of India .. ... rn time to 

time and also praying for a direction upon the 

respondents to declare the applicant, senior to the 

respondent no5 to 9 and for a direction to reca .L the 

seniority in terms of the Rule of seniority I nf orce 

and for a further prayer to promote the applicant to 

the post of group CE31  superintendent tit.h all 

consequential service benefit at least from the date of 

promotion of his immediate junior and for setting aside 

and quashing oft he impugned promotion order dated 

3rd September2002. 

Jurisdiction of the Tribunal. 

The applicant declares that the sub5ect  matter of this 

application is well withinthe jurisdiction of ..his 

Hon'ble Tribunal. 

Limitation 

The applicant further declares that .....is application is 

filed 'jithin the limitation prescribed under section-21 

of the Administrative Tribunals Act, 1985 
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41 That the applicant. is a citizen of India and as such he 

is entitled to all the rights, protections and 

privileges as guaranteed under the Corstitution of 

India. The applicant belongs to scheduled cast 

community as such he is entitled to special privilege 

under the Cons .Litution of India. 

42 	That 	your 	applicant 	appeared 	in 	the interview 	in the 

year 	1984 before 	the 	Staff 	Selection Commission s  NER 

Gujahati 	for appointment to 	the post of 	Inspector. The 

applicant 	although 	a 	candidate 	of 1984 	recruitment 

examination, 	hoever 	the 	process 	of recruitment i We.. 

• 	 i,ritten 	exarnina .Lion, 	vivavoce, 	physical fitness were 

completed durig DL ..ober 1985W n 

Copy 	of 	the 	admit 	card 	and call 	letter for 

• 	 physical 	fitness 	test 	are 	enclosed 	herewith and 

marked as Annexure-1 (Series), 

43 That it is stated that after completion of process of 

interview the respondents issued offer of appointments 

in favour of other batch mates of 1984 recruitment 

examination in the month of October/November,  1985 

itself. But surprisingly offer of appointment as 

issued against t h e name of the applicant for the 

reasons best knokJn to the respondents 

4.4 	That it 	is stated 	that the respondents • 	offered 

appointment to 	the applicant for the post of Inspector 



vide office Memorandum No. C. No. II (31) 1/ET"II/87 2 

4(0) dated 6Lh  January 1988 with a direction to 

report for du].y u'jithin 15 days to the cffice of the 

csst ...Collector, Diqboi. The applicant accordingly 

joined on 20011988 at Diç.hoi, 

copy of 	the offer of appointrcient dated 

0601,1988 is enclosed and marked as Annexure2. 

45 That it is statedt that the applicant after receipt of 

the offer of appointment immediately reported for duty 

on 2001,1988 at Diqboi ..fter completion of necessary 

formalities 'jithout any delay. 

It is relevant to mention here that in bet'een 

November, 1985 to January 1988 a large numbers of 

direct recruitees, of subsequent years, promotees, were 

appointed to the cadre of Inspector in the Central 

E><cise and customs but the applicant being a selected 

candidate of 1984 recruitment year could able to join 

only in the month of January, 1988 Nithout any fault on 

his part. It is submitted that abnormal delay in 

issuing the offer of appointment letter is caused due 

to laches and negligence of the respondents Union of 

India. It is a settled pos:it.ion of laN that a Govt. 

emplOyee cannot be allot'ed suffer either in the 

matter of seniority or promotion due to laches and 

negligence of the respondents. The seniority and 

promotion is a very valuable right to a government 

employee and the said riht cannot he taken away in 



7 

violation of the Govt. rules at the whims of t h e 

respondents. 

4.6 That it is stated that the batch mates of the applicant 

w h o were selected and appointed in the month of 

October/November. 1985 out of the same selection • were 

placed in a much higher p o s i t i o n in the 

gradation/seniority list in the cadre of Inspectors but 

the applicant is denied such position as because offer 

of appointment was issued after lapse of,  more than 2 

years. 

s per rule of seniority a candidate selected in 

an earlier selection is senior to the candidates 

selected in a subsequent selection. It would be evident 

from the consolidated orders on seniority issued by 'Lhe 

DOPT from time more particularly in the OM 

No.2201117/86EsttJD), dated 3rd July, 1986. The 

relevant portion is quoted below: 

Seniority of Direct Recruits and Promotees 

2.1 The relative .eniority of all direct recruits 

is determined by the order of, merit in which they are 

selected for such appointment on the recommendations of 

the UPSO or other selecting authority, persons 

appointed as a result of an earlier selection being 

senior to those appointed as a result of a. subsequent 

selection. 

It is quite clear from above that as per rule an 

employee selected in an earlier selection being senior 

to those appointed as a result of subsequent selection. 
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Hence, the present applicant is senior as per rule than 

those who were recruited to the cadre of Inspector 

either by way of promotion or direct recruitment in the 

subsequent selectian as such the seniority list is 

liable to be recasted following the rule of seniority 

indicated above 

A copy of the extract of seniority rule is 

enclosed herewith and marked as Annexure-3. 

47 That it is stated that even some of the ;juniors who are 

recruited and appointed at a later point of time 

namely; Respondent No5 to 7 appointed on 0606.1988 

02061988 and 2806.1988 also declared senior to the 

present applicant in the gradation list:, of the 

Inspectors whereas the present applicant joined in t he 

service as per own showing of the respondents on 

21011988 Moreover, it would be evident from the 

impugned seniority list published as on 0104.2002 one 

Md. Abdul Kadir Zilani, who was appointed on 07.041986 

also shown senior to the applicant placing him at 

serial no25O Similarly, Sri M. Indramoni Singh who is 

at serial no251 but appointed on 1003.1986 also shown 

above to the applicant in a most arbitrary and illeal 

manner,  in total violation of the seniority rule laid 

down by the Govt. of India. It is categorically 

submitted that all the Inspectors from serial no25O to 

335 of ....ie seniority list of Inspectors published as on 

0104.2002 are :uniors to the present applicant as 

because they were appointed to the cadre of Inspectors 

after the selection of the 1984 batch of candidates 
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Therefore in vieJ of the rule of seniority in 

force the applicant is entitled to be placed above the 

respondent no5 to 7 by resetting the seniority list of 

Inspectors published as on 01042002 by the 

Commissioner Ce nt ral Excise. Shillong. 

c copy of the extract of ..he seniority list of 

Inspectors published as on 01042002 is enclosed 

as nnexure-4. 

48 That it is stated that respondents Union Of India 

earlier on all occasion followed the rule of seniority 

issued by the Govt. of India vide MH OM 

No9/11/55'RPS dated 22nd December, 1959 jherein the 

seniority of the government servant is determined in 

accordance with the General principles of seniority 

contained i nthe aforesaid OM one of the basic 

principle contemplated in said OM is that seniority 

follows . confi rmation and consequently permanent 

officers in each grade shall rank senior to those who 

are officiating in that qrade 

The aforesaid general principles of seniority in 

the light of the :judicial pronouncement refer to above 

has been examined by the Government and it has been 

• decided that seniority may be delinked from 

confirmation as pert the directive of the Supreme Court 

Accordinqly, in modification of the General Principle 

3, proviso to General Principle 4 and proviso to 

General Principle 4 and proviso to General Principle 

nd 
.5(i) contained in 	 dated the 22 

he 	rd December, 1959 and para 23 of OM dated t 	
3 



July, 1986, it has been decided that seniority of a 

person regularly appointed to a post according to rule 

Nould be determined by the order of merit indicated at 

the time of initial appointment and not accord•nc to 

the date of confi rma ..ion. 

Hoever the rule of seniority as per date of 

confirmation h .a been delinked since 1992 but the 

respondents Unioh of India, more particularly the 

Commissionerate at Shillong followed the date of 

joining as criteria, since 1994 and accordingly net 

panel, the seniority of past cases even before 1986 and 

recasted the seniority accordingly except the case of 

the present applicant. As per the prevailing rule the 

seniority of the applicant is liable to be fixed above 

the private respondents as because the applicant was 

selected in an earlier selectio ntha n the respondent 

no8 and 9. Moreover, the respondent no.5 to 7 who were 

recruited in 1988 joined the service at a later point 

of time than the present applicant. it is quite clear 

from the impugned seniority listt hat the respondents 

in the instant case of the applicant neithe rfollokted 

the rule of seniority prescribed in the Ministry of 

Home Affairs O.M. dated 22.12.1959 nor folloNed the 

• rule laid dori by the DOPT in O.M. dated 3rd  July 

1986, As such the applicant is meted out with hostile 

discrimination in the matter of fixation of seniority 

• 

	

	and the said action of the respondents is also in 

violation of Article 14 of the Constitution. 
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4.9 That it is stated that due to wrong fixation of the 

seniority of the applicant he has been superseded in 

the matter of promotion to the cadre of Group B' 

Superintendent in as much as 3 of his juniors who were 

appointed at a later point of time namely respondent 

1­io5 to 7 have already been promoted to the cadre of 

Group 8' Superintendent. It u'jould he evident from 

promotion order issued under establishment order no. 139 

of 2002 dat-ed 2309..2002 wherein respondent no 6 and 7 

and a large number of other juniors have been promoted 
----------------------- 

to the cadre of Group B' Superintendent ignoring the 

case of the present applicant and also due to wrong 

fixation of seniority of the present applicant in the 

grade of Inspe.ctor. As such the impugned promotion 

order dated 23092002 is liable to be set aside and 

quashed 

A copy 	of the 	impugned promotion 	order dated 

23092002 is 	enclosed herewith 	and 	marked as 

Annexu re-5. 

410 That it is stated that the respondent no5 has already 

been promoted in the month of November, 2002 to the 

cadre of Superinto...dent Group B But the applicant 

ihspite of his best effort could not obtain the said 

impugned order of promotion, as such, the Hon'ble Court 

be pleased to direct the respondents to produce the 

impugned order of promot ion issued in favour of the 

respondent no.5. 

The promotion order of the respondent no5 is 

liable to be set as ide and quashed.. 
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4A1 That your applicant way back on 1906..1989 submitted a 

representation addressed to the Deputy Collector. Custom 

a n d Central . Excise, Shillong pointing out the 

discripancies in seniority list of Inspectors published 

as on 01011989. In the said representation the 

applicant interalia stated that s i n c e he was a 

candidate of 1984 batch, therefore he is entitled to be 

placed in the gradation list along with his 1984 

batchmates, The applicant further lu bmitted that there 

was no fault on his part in joining the department a ..a 

later point of time while the appointment orde.r issued 

by the respondents after a long, lapse of time and prayed 

for restoration of his seniority but to no r"esult 

It is relevant to mention here that In the similar 

facts 	and 	circumstances 	the 	office 	of 	the 

Conimissionerate of Customs and Central Excise, Shillong 

re fixed the seniority of Inspectors who were selected 

in t h e year 1983 but appointed during the year 1986 

whereas 1984 ba ..ch of inspectors were appointed 

relevant time prior to appointrent of 1983 batch of 

selected candidates vide Commi .sionerate letter bearing 

No, C. No. II(34)10/ET"I/93/4964-69() dated 12.4.1994 .  

it is pertinent to mention here that in a similar 

situation, the seniority of Sri Swapnatur Mahanta, 

Inspector whose name appear at Si, No. 75 of the 

seniority list dated 142002, who belonged 'to 1983 

batch but :5oined on 2971985 was fixed as per the 

merit list of 1983. Therefore it is a fft case where 

I 

t My\VQ~MAN 

fQ "
A-Q'k- 
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the respondents ought to have refixed the seniority 

of the applicart treating the selected and qualified 

candidate of 1985 batch but the respondents arbitrarily 

did not take any step for correction of seniority of 

the applicant. Therefore it is a fit case for the 

Hon 'ble. Tribunal to interfere and protect the rights 

and interests of t h e applicant by passing an 

appropriate order upon the respondents f or correc...ion 

of the seniority of the applicant in the seniority list 

published on 01042002. 

Copy of the letter dated 12041994 is annexed as 

Annexu re-6 - 

412 Tht it is stated that in the similar facts a n d 

circumstances this Bench of the Hon'ble Tribunal in 

O. 264 of 1998 (Sri S,S.Purkayastha Vs. U.O.I. & 

Orsj decided the similar issue directing the 

respondents to re fix the. seniority of the applicant 

concerned along with his batch mates although bei .Ledly 

appointed The instant case ofthe applicant is 

squarely covered by the decision passed by this Hon'ble 

Tribunal in O. 264 of 1998. Theref ore the Hon'ble 

Tribunal be pleased to pass similar direction directing 

the respondents to restore the seniority of the 

applicant treating him t h e selected and qualified 

candidate of 1984 batch and further be pleased to 

direct the respondents to refix the seniority of the 

applicant above the respondent nos. 5 to 9 by 
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recastinqt he impugned seniority list, published as on 

01.04.2002. 

413 That it is stated that as per provlsion contained in 

the D.O.P.T. Office Memorandum Na. 22011/7/86Estt(D) 

dated 3,71986 which are as follows 

Seniority of Direct Recruits and Promotees. 

2,1 The relative seniority of all direct 

recruits is determined by the order of merit 

in which they are selected for such 

appointment on the recommendations of the 

UPSC. or other selecting authority, 

persons appointed as a result of an earlier 

selection being senior to those appo;inted as 

a result of a subsequent seiection" 

it is quite clear from the aforesaid Memorandum 

dated 37,1986 that the applicant being a selected 

candida .te of 1984 batch cannot be placed below the 

recruitees of subsequent batches. As such, the 

seniority position of the applicant, is required to be 

re fixed placing him above the respondent nos. 5 to 9. 

4.14 That itis st ..ed that the applicant submitted a series 

of representations after his representation dated 

19061989 on 30.07,2002, thereafter on 27,10.2003 

pointing out the discipancies in the seniority list. In 

the representation dated 27.10.2003 the applicant 

specifically shown the date of ,joininq of the 

,

0 1  (!), o  

)I i ck-,I,nn PI-r 
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respondent no,5 to 7 and the position of seniority 

assigned to them by the impugned seniority list as on 

01.042002 but the respondents are quite siiont 

regarding the grievances of the applicant 'Mhereas as 

per the rule representation of a Government employee is 

required to be replied promptly but in the instant case 

the respondents are silen 1t about. the grievances of the 

applicant, As such the applicant approaching this 

Hon'ble Tribunal in the compelling circumstances stated 

above for enforcement of rule of seniority laid down by 

the Govt. of India from time to time and for redressal 

of the grievances of the applicant so far promotion and 

seniority is concerned. 

Copy of the representation dated 19. O619B9, 

30072002 and representation dated 2710.2003 are 

enclosed hereith and marked as Annexure-7 8 and 

9 respe ....ively. 

4. 15 That this applicatio riis made bona fide and for the 

cause of ,5ustice. 

5.., 	G .rQund5 ., ,fQrrg1ief(..)_with 1eQgjpvisiojs 

,5l For that, the applicant was selected for appointment 

in the 1984 batch as such his seniority is required to 

be fi><ed along with his ba ..ch mates of 1984 in terms of 

the Office Memorandum dated 22,121959 and OM dated 

O3Q7,1986. 

52 	For th 	..• o ....er 	of appointment 	letter to the applicant 

as issued by the respondents after a long lapse in the 
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month of January, 1988 without any fault on the part of 

the applicant, however the applicant immediately on 

completion of formalities named the department on 

20 January,, 1988, as such the applicant is entitled 

to re fix his seniority along with the 1984 batch of 

selected candidates. 

5,3 For that, the applicant had no hand in issuing the 

offer of appointment letter in his favour as such 

seniority cannot be fixed below the subsequent 

recruitees of Inspectors io. respondent nos. 5 to 9. 

5,4 For that, fixation of seniority is made by the 

respondents in total violation of the relevant 

provision contained in the Office Memorandum dated 

22.12.1959 and O.M dated 3.7.1986. 

5.5 For that, the applicant repeatedly approached the 

authorities for redre.ssal of his grievances but to no 

resu 1 t. 

5.6 For that, due to wrong fixation of seniority the 

applicant has suffered irreparable loss and in,ury in 

the matter of promotion and service prospect. 

5.7 Fortat, Respondents No.5 to 7 although belonged to 

subsequent batch of 1984 recruitees and also ,joined in 

service at a later point of time, therefore they cannot 

he placed above the applicant in the seniority list of 

Inspectors. 
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,B For that, Respondents 5 to 9 being recruitees of 

subsequent batches cannot be placed above the applicant 

in the seniority list of Inspectors, 

5.9 Fort hat, new refixation of seniority of the applicant 

is in violation of Article 14 and 16 of the 

H 	Constitution, 

310 For that, similarly placed employees of Central Excise 

has been qra nted the benefit of refixation of seniority 

folloNinq the approval of the Board of Central Excise 

and Customs, New Delhi, as such denial of the said 

benefit to the applicant is violative of Article 14 of 

the Constitution. 

5.11 For that, the applicart is entitled to consequential 

benefits of promotion at least from the date of 

promotion of his immediate juniors. 

.12 For that, Respondents no.5 to 9 being junior to the 

applicant but even then promoted to the cadre of Group 

H 	B' Superintendent, 

6 	Details of remedies exhausted. 

That the applicant states that he has exhausted all the 

remedies available to him and there is no other 

alternative and efficacious remedy than to file this 

application. 

7. 	Matters not Dreviously filed or pending with any other 

Court. 

The 	applicant further 	declares that 	he 	had not 

previously, filed any'application, Writ Petition or Suit 
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before any Court or any ot1ter authority or any other 

Bench of the Tribunal regarding the subject matter of 

this application n o r any such application s  Writ. 

Petition or Suit is pending before any of them. 

Relief(s) souQht for: 

Under the facts and circumstances stated above 	the 

applicant humbly prays that Your Lordships be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to shoN cause 

as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

H 

	

	may be shoin, be pleased to grant the follojing 

relief(s) 

B,1 That the  Hon'ble Tribunal be pleased to d:rect the 

respondents to refix the seniority of the applicant 

placing him above the respondent nos. 5 to 9 in the 

cadre of Inspectors and further be pleased to direct 

the respondents to refix his seniority in between 

sl.no,249 and 250 of the seniority list published as on 

0104.2002 and count for the same purpose of h i s 

promotion to the next higher grade. 

B2 That the Honble Tribunal be pleased to set aside and 

quash the impugned promotion order dated 23092002. 



respondent nec. 5 to 9 

To 	promote 	the applicant 	to the 	grade of 	Group B' 

Superintendent at 	least 	with ef fact 	from the 	date of 

8L3 That the Hon'ble Tribunal be pleased to direct the 

respondents to recast the seniority list, of Inspectors 

published as on 01 042002 and the subsequent seniority 

list if published placing the applicant above the 

'1 S14 

promotion 	of 	his 	immediate 	juniors 	with 	all 

consequential service benefits and monetary benefit 

95 Costs of the application. 

S. 	Any other relief(s) to Nhich the applicant is entitled 

as the Hon'ble Tribunal may deem fit and proper.  

During pendency of this application.3  the applicant 

prays for the folloNing relief 

Hon'ble Tribunal be pleased to make an observation 

that the pendency of this application shall not be a 

bar for the respondents to recast the seniority of the 

applicant placing him above the respondent nos. 5 to 8. 

That the Hon'ble Tribunal be pleased to restrain the 

respondents 

141 

2 
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This appl1dLion is 	filed Lhrouh 	doLat6 

 Particulars of the J.P . Q. 

• 1) I. 	P. 	0. 	No, J3 6L 389 

ii) Date of Issue 	 • 31 	I03 

• 
1U) Issued from c. p.0 

iv) Payable at 

 List of enclosures. 

.1 

s qiven in the index. 

- 	 - •e-'C 	 'T ' • 
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VERIFICATION 

I, Sri Bi,jon Kumar Das, Son of Sri Bidhan Chandra 

s .aged about 45 yours, working as Inspector,office of 

ntral excise and custom, Tinsukia, applicant in the 

stant Original Application do hereby verify that the 

atements made in Paragraph 1 to 4 and 6 to 12 are true to 

knojledqe a ndt hose made in Paragraph 5 are true to my 

gal. advice and I have not suppressed any material fact. 

And I sign this verification on this the 	. day of 

2003,. 
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I) itricuZ.jCfl/,f 	

Secondary Certificate 
uur •th of 

Al: othe ? demic 
degreE/dip1a Showing your educatj a 	al. Sub 	tudj 	at Various 

	

i•iI COrti:jc:.& in 	
yo 	cla about ext in  regarding expj_ 

cnc 	
r Curricular actjVitjs ') 	n cs0 ou binç to 5c/ST. a Certificate from a Compe_ 

	

cr,-  orer of "our dir 	
in the prescribed profdrma if th e  

3rnc has nec 	'rcu 	ear ii 
n ca 	of diabied D iLic 	 enc,S? personflel fleoesry frci  

in ca 	
.ho ccmptj authority 

cc; o 	'riccrn 
 

d.1,schargQ certificate  
' your C ).a L as an L-.Sor' 	a vu) 	 to 

in CaS you arc rl 1,r 
'ad,' . v.tng in a QJvcr,L,it Deptt 

	

nJ you, ppflc.j00 has floL l 	forwarded through pror 
i wo CflJEC'ON 	

from your 	ployer i) Plc-o 	
aiso bring yoLr/pefl/oflil e1c 	 /own. No Lrrvijng o o;hc CC)C3 will 	paid by the frr .tOhing the iatcr. 	

Fbvor, SC/ST candidate 
celcd or intrvcw will b gi --ier, T. 	according to Qvt, orders nd they will b rcsuod to furnish he details of journeys etc 

	

NO. - 	 - 

Ploa0 bring this letter With you When you 
	for the 

ifltervja Any c'an 	
t ycr pcsent address Should be cat 	t the 	rnison at OCC alonith three Slips Shbing. 

	

your oli o.nrnu and new addrcss 	biockcapitai lOttt 	• - 	• 	
- 	r 	• - 	i) • 	 • 	 - * 

	* 	• 	cc- tz- 

- 	

''-- 	 C•' • 	- ..2/- 
1:1 	

t 	
£ 	- 

fit 
31t 
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YOU must quote roll No. name of the poS.t in. all 

CQrSpondeCe with the comifl. 

Please ack 	 recci 	Of 'th,is letter 

ThIM ED IJTE. 	f . 
In c3SeyCU fa4,to att4c1 the iritc.r 	will 

he preSCd ha€ ou are Cot i 	rcst:d in the post nd 
your carididtUrC will be trctcd as cancelled. No furthC 
coireSpofldCe will b enturtaifl& in this, rcard. 

DIRECTOR 

N 



- 
fl 	N 
	

- 	
REGISTERED 

OFFICE OF THE COLLEcTo1 OF 
j::: . 3JLL.Ot'. 

n,:tc, 	f3l 1 ti,1 DI 

I 

It" 

9EMIORJDUM 

With referoRce to his/ 	ppii tioLjt-ow/ reommoidit,i.o of thu Staff soloc Lieu 
C19flflioion Shri//u1j. 

in the ocaJ of pay of 

plus the usuj d1owance as sanctioned 
by the Government of India,' His/er appointment wil1 be subject to 
the foilowi g terms, and conditions 

 
(i) 	

The appointment is purbly" temporary.and11'be 
governed by the CCS(T.S.) Rules 1965 and'ia'1ji0 toteruljuation Without assijng any reason under Rule 5 ibid. 

Ho/sr'wi1lbeo11 probatjjo 	peri 
I 

pd. 1of two, years may, however, be extended at the,dj.'screatjoh of the appoint... ing authority 

Ho/S-wifl have to, Complywi th ri  euirèbii' t h e C.C.S..(COIIdUCt) Rules, 1964 and the plural Marriage Act, All,Rules. 
or orders already in existence or Issued, from tirnI 	 ti .to me regarding atten.daice, duties, discp1ine, conditions of services 'etc.' will automatically be applicable to hirn/jer. 

flO/ 	should ivoa 	atioU'ofhj6/ 	home town,for the purpose of L.T.C. within 6 (Six) month5 £ro the date of entry into service.  

Ho uuet be willing to serve aAywheritj1j11 tho uriscjiction of thi.s Collectorrtn,. 	 ' 

!1e/&r should pace the 1)XOscribed.Departental Examination within two years of his/ji - appointment, 	
'failure to which may lead to hi/j1c srvico being terminatoU.' ' • 

, 	 That the seniority of the cana,idatei direct 
recrt8 via-a-vie promotes will be assignodaccordjng to the 

	

position of each candidate in. roster.,, 	-' '. •'-'' H 

Hi6/hcretentjon in servlIce4le furthex subjected 
to his/beiboing found su.ttable for QoVeruzents'éjcé 'ih all respect.  

(ix) 	 His/rappoin0 is cuojecto, heprouctjon of Medi..cal'Certificato of fites fron' the civil surgeon/.seia..t 
and subj.e,c t, o' hie/r, - 	taiu.ug an oath of allegiance to the Coustttut10 9f fadia 

- 	
•1 	''-' 	''' 	, 	' 

(OOut.d..p'Aa.) 

/ 

- 
v0-c 3  

A 
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( X) 	 O/i (n lnbL., to trni. a .fr/ptiaç  wi,thLu the 
Coiloctorato to which hc/he is nuuetnettjci iu undjr no circunsta-
aces 1iis/hr request for transfer to aay other Collectorate will 
be eutertajed. 

• 	(xi) 	 ppllcable to candidates appoiiLted as L.D.C. mi 
Conpassjoiiate groaud. 

The appointment is purely provisional subject to'aatisfactory 
policy 	verification peport. 

The educational qualification has bcn roluxod as a special. 
case. HO/She has to required requiaite.odu 	tional qualifi- 
cation viz. 	 within two 	'cars fro 	the ______ class 
date of appointment. 

(C) Ho/She should. acquire the requisite oped in type writing as 
falluro to pass the typo writing test will debar hiii/hor from 
drawing increments in the pay scale and he/she will not be 
eatitled the cOauiraatiaia. 	' 

o 	
by $iJn/)e 	 for 

of Customs and Central EXCiSO___ 	 immediately ____ 
but in any case not later tnaii 17 	 LOOU) days £foT 	the date of 
iosuo of thin. offer, 	If ho/jhd"fail to do oo,• offer of appointment 
will be treated as cancelled4 

3. 	ilo/&h 	should submit the folloying documents alongwith hid/ U nDjoiniug report. 
The medical fitnnu cort1fc 	 - 
01 "siJiabi's ffi The clv' 	buigoon/A1LsJ_Jit,roon on 
production of the 	elo'ed letter to' him. 

'The  original matriculatIon, certificate and.or other 
certificate in support df ae, 	educational qual.if4cation 
etc. 

(iil) TWO 'certifictos of character (in the enclosed form) 
not more than three months old from two Gazetted. 
Offcor. 

if he/i'claims to be a member of Scheduled caste/ 
5chedul'ed Tribes, he/r 	should' 	ubmit the oig±nsl 
certificato his/l-r statcaent in the, enclosed form 
duly signed by the sub-Divisional OI'i'ic'er/District 

• 	 agistrate/eputy Commissioner or.by! vGaZettGd 
Officer of the central or a 5tte 	overnuent and 
Counter aigned by the ji'strict 	aistzc',te/epaty 

• 	 commissioner of the District 'to which thu candidate 
belongs. 

A  declaration in form enclosed rarding m-rriage 

( vi) 'wo 	oh 	cc t,I,oiL 	ocr U. £imtt;u, from 	i.ii/h't,px'oviou 
omployur and roleaco ordor from hi/1 	&iinployOr 
accop Liag hin/ker ruuignation Ire 	thom servic •• r 

ji) 	 o tL 	e> 'c 	£?' 	$ •- 

O 

(Cuntd ... P/3...) 

'-..-'-'-',',".".'• 	 i:j;_::'.,'_.,., 	 , 	:; 
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Pe-3  

No travelling or eththr ai
IÔWCCS ri 11 be to hi/h.for obtajj. 	

the MedlcaJ or other certjfjcate or for JO1fl 	the post.
paid  

A6 - . 

DUTy COLLEcTOR(p & ESTT) 
2pjs ;dP cTpAL XCISZ: SILLONG. 

............... 

Q 

D 
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2 	
SWAMY'S — SENIORITY AND PROMOTION 

II 

Consolidated Orders on Seniority 

Government of India, Department of Personnel and Training, 
Office Memorandum No. 2201117/86-.Estt (D), dated the 3rd July, 1986 

Instruction-s issued &cm time to time laying down the principles for de-
termining senioriy of persons appointed to services and posts under the Ceo-
tral Government have beta consolidated in this Office Memorandum. The 
original commumc2flo.S consolidated here are reproduced (Items I to VU) at 
the end of this OM.. 

Seniority of Direct Recn.iils and Promotees 

2.1 The reintive seniority of all direct recruits is detennined by the order 
of merit in which . are selected for such appointment on the recommenda-
tions of the UPSC or other selecting authority, persons appointed as a result of 
an earlier selection be.zg senior to those appointed as a result of a subsequent 
selection. 

2.2 Where prorr.oncns arc made on the basis of selection by a DPC, the 
seniority of such promotces shall be in the order in which they arc recom-
mended for such pronrion by the Com.'nittce. \Vhere promotions arc made 
on the basis of senioriy, subject to the rejection of the unfit, the seniority of 
persons considered fit for promotion at the same time shall be the same as the 
relative seniority in the lower grade from which they are promoted. \Vhcre, 
however, a person is considered unfit for promotion and is superseded by a 
junior, such persons shall not, if he is subsequently found suitable and pro-
moted, take ser.ionry in the higher grade over the junior persons who had 
superseded him. 

'["Provided that if a candidate belonging to the Scheduled Caste or the 
Scheduled Tribe is promoted to an immediate higher post/grade against a re-
served vacancy canter than his senior Genernili'OBC candidate who is pro-
rnotcd later to the said immediate higher post/grade, the GencralJOBC 
candidate will regain his seniority over such earlier promoted candidate of the 
Scheduled Caste and the Scheduled Tribe in the immediate higher postl 
grade.") 

2.3 Where n-ersozs recruited or promoted initially on a temporary basis 
are confirmed subsecently in an order different from the order of merit mdi-. 
cated at the time of their arnoinnnenL scr.ic'rity 2[ vould be determined by the 
order of merit in±:a:ed at the time of initial appointment and not according to 
the date of confirrr.acn .  

L. AdJci vz.le  L E . 	,t Tr. CM. No. 2001 I!1/96-Estt (D). dated the 30th 

1997  

2. Mod,fied ndc 	of P. & Tr 	M. No. 2001 t?590-EsiL ID). dated the 4th 

NovembeT, 

103 
31,I 2- 

SENJORry FOR PROMOTION 	 3 

2.4.1 T-he relative seniority of direct recruits and of promotees shall be 
determined according to the rotation of vacancies between direct recruits and 
prornotces Which shall be based on the quota of vacancies reserved for direct 
recruitment and prontion respectively in the Recruitment Rules. 

2.41 If adequate number of direct recruits do not become available in 
any particular year, rotation of quotas for the purpose of determining seniority 
would take pLace only to the extent of the available direct recruits and the pro-
motecs. 

In other words, to the extent direct recruits are not available, the pro-
caotees will be bunched together at the bottom of the seniority list below the 
last position ap to which it is possible to determine seniority, on the basis of 
rotation of cuotas with reference to the actual number of direct recruits who 
beco= available. The unfilled direct recruitment quota vacancies would, 
how ever, be carried forward and added to the corresponding direct recruit-
naeni vacaa of the next year (and to subsequent years where necessary) for 
taking action for direct recruitment for the total number according to the usual 
przcnce. Thereafter in that year, while seniority will be determined between 
direct recruirs and procaotees, to the extent of the number of vacancies for di-
rect recruits and prorr.otecs as determined according to the quota for that year, 
the addinor'.ai direct recruits selected against the carried forward vacancies of 
the prcvtous year would be placed en bloc below the last promotee (or direct 
recruit as the case may be), in the seniority list based on the rotation of vacan-
cies for that year. The same princip!e holds good for determining seniority in 
the event of mary forward, if any, of direct rccruitmcnt or promotion quota 
vacancies (as the case may be) in the subsequent year. 

Illustration.— Where the Recrsnitoacnt Rules provide 50% of the vacan-
cies of a grade to be filled by promotion and the remaining 50% by direct re-
cruiuueat, and assuming there are ten vacancies in the grade arising in each of 
the years 1954 and 1957 and that two vacancies intended for direct recruit-
ment remain unfilled during 1986 and they could be tilled during 1987, the 
seniority posaxic of the promotecs and direct recruits of these two years will 
be as under- 

1986 1987 
1_Fl 9.Pl 
2. 	Dl 10. Dl 
3. 	P2 11. P2 
4. 	D2 12. D2 
5. 	P3 13. P3 
6. 	D3 14. D3 
7. 	P4 15. P4 
S. 	P5 16. D4 

17. P5 
18. D5 
19. D6 
20. D7 

Ic 

- 



2 
- 	 - 	SENIORITY LIST OF INSPECTOR AS ON 01.04.2002, 

Si No. 	Name & Educational Qualification Date of Date of Date of Date of 
Bkth Apptt. in confirmation appointment DR/PR 	as 

Remarks 	 1 
GovL in GoYL as Inr Inspecr 

-. service 5esvice 

• 
L1. 

. 

..j..._4. 

 
 

______________________________ 
_SbaPr3d?,8.A 

j Blo&" Kum 	Saida, (ST), B. Corn. 
Par.kajlalSirçha,a.A .- 
TnurKr. Shz,3.Sc 
PraIatSn-a,B.corn 

ick Kr. , B.A 
SH.M,aDejj,8.5c 

u.s1 
I 	29.08.52 	i_2j.07.76 

01.01.57 	j 
28.01.60 -  
01.02.5?' 
30.01.58 

i 	10.06.53 	i 
01.12.57 

04 

08.03.82 
20.06.83 
22.10.83 
20.06 .83 

_1.78 
05.05.83 

J 	05 
I 	10.10.81 

13.05.87 
13.05.87 

1 	13.05.87 
13.05.87 

I 06 
2207.7 
38.03.82 

- 	20.06.83 
i 	22.10.83 
1 20.06.83 

07 - 
DR 
DR 
DR 

08 

- 

DR 
DR  

01.08.83 
13.05.57. 

- 	13.05.87 
13.05.97 

15.07.83  
1 	CS.05.33 

Ic.05 

OP. 
3L05.83  

PR  

9. 
i. 
U. 

 
 

14 
Is. 

_B 
H;dlrySyrr(Si), c'u 

dUIMuI,B.Sc 
SitMishra,3.5c 

.zrt Ram 	, PU 	- _____________ 

22.01.57 

	

01.03.60 	. 
07.12.50 

	

01.01.57 	i 

	

17.01.59 	L_0983 

	

20.09.58 	f 
07.02.50 

02.05.83 
30.05.83 
14.02.78 
31.12.80 

_06.10.83 
26.02.78 

01.08.83 	05.07.33 PR 

	

13.05.87 	1 	6707.83j 

	

_13.05.87 	 .03.83 

	

30.05.87 	35.10.83 

	

01.08.33 	2237.a3-  

DR 
_DR  

DR  
PR  

 
 
 
 
 

22. 

ban 	Mrnder- 	3. 
iiimr 	Sc 

Oebajym  
Gahch.siarrna,5.Sc 

aQB.COIn 

j Swpan Kr. 	a,B.Sc 

• 	25.12.57 
- 	03.01.61 	i 

i 	15.10.56 	1 
110.0158 

j 	01.03.59 	1 
. 	0L0956 	1 
_20.0L57 

- 

02.05.83 
18.05.83 
05.05.83 
15.06.83 
04.08.83 
01.09783 
22.10.83 
07.09.93 

13.05.87 
13.05.5? 

EZ-05.tJ  
2.05.33 

PR 
DR 

_________________________- 

	

13.05.87 	05.05.83 

	

13.05.87 	15.06.83 
. DR 

DR  
1305.87 . 	04.08.83 
13.05.87 	4 	OLO9.83 

DR 
DR -______________ 	______ 

OnDeputationwithDR.I, NewDeihi 

On Deputation with CR1, Siichar 
DR  

DR  
DR  

1.u.3i 	zi0.o 
13.05.87 	0.39.s3 
13.05.87 	i, 	30.08.83 	I 
13.05.87 	1 	13.05.83 	f 13.05.57 	07.39.83 

oR 
DR 

DR 

S 

 
 

29. 
 
 

L33. 

Tr6pCh.Ro.8.& 
P.ai Sini-a, E.Sc 
1miadurRehn, M.Sc 

uwcenoraMQ,anOasBA 	 __- 

_Nruddin,B.Sc 
_SuipKr.Dutt,.8.A 
__Hethandr 	aflta,8.Sc(H)  

_Da,banjBor,(ST)- 
_lwarCh€Jj(Sr)_BA 

18.01.57 
29.11.55 
03.01.58 	1 
310857 
0L09.57 	. 
02.09.58 
04.10.56 
31.12.58 
01.01.57 

. 	01.07.55. 
01.03.58 

30.08.83 
13.05.83 
07,09.83 
110783 
19.3.E3 
02.05.83 
20.06.83 
10.05.83 
07.09.83 
08.06.83 
17.09.83: 

'30537 r.7 83 
.i.'5.I 

	

13.05.87 	02.05.83 

	

13.05.87 	20.06.83 

	

13.05.87 	10.05.83 

	

13.05.87 	01.09.83 

	

13.05.87 	0&06.83 

DR  
DR  
DR 

DR  
-DR  

On Deputation with  ORI,Silchar 

13.05.87  

: 	•... 	 I 	 .. 	 .1:, 	i.::- 
- 	4 	. 	

- 	 8) 1\ 	2' 	•. 	- 	-. 	.. 	. .: .. 	.. ,.:, 	. 	-. 
10,  

I 	- 	 - 
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, ¶1 

• 	01 
• 	74. 

75. 

 
 

rEE812.  
L. 

85. 
1 _Sf.. 

02 
Md.HanffA1mB,8.A 	 - 
SwapnatirMahar. 
Harpada R,y, B. Sc 
RabindraKr.Bora 
NijitKx.Nandi,B.Sc 
DbaraniBorah,B.A 
Md.AbdulMur2eem,B.Sc,LLB -

FPrahtadBxborh,asc 	_ - 
RabindraPathak.(5C),5.A 
Narendrá Gi. Taukr,(SI), 5.A 	_ - 
Lokhenara -NathSo _val,(B.Sc 
3itendraKr.Saikia,(SI), 8. A 
C-i&am Pe,(SI.B.Sc 

03 
25.01.57 
01.10.60 
06.10.56 
OLO1.57 
01.09.59 
01.01.57 
01.01.57 
01.03.58 
04.09.60 
02.07.51 
30-10.5B 	1 
01.12.54 

DR  
OP.  

04 	1 

j 	07.10.83 
J_29.07.85 

4 29.03.84 
09.12.83 
09.12.83 
19.12.83 
13.12.83 
10.10.83 
14.11.83 1 
06.01.84 
01.10.83 
22.12.83 4 

- 	 05 
i3.05.87 
29.07.87 
29.07.87 
29.07.87 

- 29.07.87 
29.07.87 
29.07.87 	I 
29.0787 
29.07.87 	1 
29.07.87 
29.07.57 	1 
29.0757 

06 
07.1023 	J 

2.03.84 
09.12.83 	I 
09.12 
19.12.83 	1 
13.12.83 	1 
10.10.83 
1411.83 
06.01.84 
01.10.83 	1 
22.12.83I 

07 

DR 
DR 

DR 

DR 

29.07.55 	JDR  
DR  

03 

DR -  
- 

- DR  
DR  

	

[7 	Ra,warDoiey, I,B.Sc 
[ 	88. 	i )ogeiSonowai, _(Si).8.A -  

iohnOscar Maralc(SI),B. A 
vorm 	ey, (5T;

- 

shnURarnBorojST),5.A 
Ms. LaicngSI) 

	

-93. 	Dambaro&hoktiari,(5T,B.A 

	

94. 	PuI Peta Kujur, (Si) 	_____________ 
95._j .B.A 	- 
9&..JRXHUrJ(5T 

	

97 	R.K.Dara__r$it5.A 

01.07.5; 
01.02.55 

	

01.03.55 	1 

	

01.02.56 	I 
01.01.57 

I 23.03.57 
01.01.55 

	

01.09.59 	, 

05.06.58 
31.01.58 
01.06.51 

	

L_I0L59 	- 
24.02.53 - 	 -. 

15.35.63 -  
01.09.58 

- 
29.03.58 

_kO2 .6o 
02.12.59 4 01.09.55 

	

L...o2.6o 	L - 

0iO3_57 
01.03.57 -  

__  

01.02.61 
24.12.51 
03.09.51 

4.  

18.11.83 
29.11.83 

	

07.09.83 	1 
3110.83 

	

0'.12.83 	f 
13.11.83 -  
26.05.76 

	

07.10.83 	[ 
08.09.83 
07.09.84.......  
11.06.84 
22.03.84 
08.01.79 
27.10.84 
28.09.84 
34.05.84 
26.05.71 J 
04.07.84 
2-0.03.84 

	

17.05.84 	- 
28.07.75 
14.03.84 

. 
24.04.84 

12.06.84 
10.04.84 
26.07.76 

29.07.87 

	

29.07.87 	I 
29.07.87 
29.07.87 
29.07.87 

	

29.07.87 	- 

29.07.87 
29.07.87 
29.07.87 
29.07.57 

	

29.07.87 	i 
29.07.87 
05.03.86 
29.07.67 
29.07.87 
29.0787 
02.02.81 
29.07.87 

- 29.07.87 
29.07.87 

	

29.07.87 	1 

29.07.97 

29.07 .87 
2 9.07.87 
19.03.86 

18.11.83 
29.11.63 
07.09.83 1 

31.1023 	- 
13.i183 
2C.05.E3 
07.10.83 	1 
08.09.83 
07.09.84 -  
11.05.84 
22.03.64 	' 

35.03.84 
27.10.84 
28.09.84 
34.05.54 
05.03.84 
04 .07.84 
20.03.84 
17.05.54 

14.03.84 

74.04.?.4 	1 

I  
12.06.84 FOR 
10.04.84 1 
19.03.84 	- 

13.03.86  

29_07_67  

DR 

DR 

OP. 

DR 
OR 
DR 

- PR 
DR 
DR 
DR 

P. 

OR 

DR 

DR 
PR 

DR  
•• 	

•• 

31.10.53  

DR  

DR  
OR  
DR  

- 

98. Pabira! -aty, 5. Sc 

1_ 9.  

h
I 100. 

l
1. 
2. 

10 

A07RA,
Subir 

LDasC.A 
IareswarGwami,5.Sc.u.8 
Senjay Kr. Mzumd. 8.Sc. 	 _J31.12.58 
DpankarDey,5.Con. 	 1....Z.C1.53 
- i Budaba Prabrn 	Jt 	-B.Sc 

jmar DebendraSngh,B.Sc. 
_Dutteoud.y,8.Sc. 

PR  

-DR  

DR  

OnDu!nwith!)RShl'Jnnn 

OnDepu__nwith NEPZ.NOIDA 06. 	i . Shibaniattad, P.U. 
marSurcndraSwgh,s..

_ 'G _tS'J_A 
L107... 

!R 	:nO2r wj.. .. 

~-1 12. 
113. 

__________ 
Abh itOe - No.1 B.Sc. H 

B.SC.LLB. 
3A 

,-., 	 I - - - 	 __ 
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01 02 	 03 	 04 .05 06 07 	- 08 

281 Srnt. KM.Syemlith, (ST), M.A. 	 19.0556 	1 	27.07:81 01.03.84 07.04.86 

 1 Muwrida Ram [s, HSLC 	 I 	20.01.55 	112.08.76 01.03.84 11.04.86 PR  

 Bidhan Hazarika, (ST) , B.Sc. 	 01.01.53 	1 	04.12.81 01.03.84 . 10.04.86 PR  

 Smt. Sibani Lanong(ST), B.A. 	 01.05.55 	1 	01.02.82 01.03.84 - 07.04.86 PR On deputatn with C1 Aport 

 Md. Abdur Rouf, B.A 	 . 	 25.0352 	13.08.76 01.03.84 15.04.86 PR 	1 
 Bikash Kar, MA 	 .. 	 22.0538 	1 	26.06.81 13.12.81 22.04.87 PR  

237. Subir Kr. (sgupta. BA. 	 05.0251 	05.1214 13.12.81 22.04.87 PR 	- 
r -288. L.&It thandra Doley, (ST) P.U. 	 01.01.50 	1 	07.06.74 	' 01.02.82 27.04.87 PR  

 Babul Chandra Boro(ST), B.A. 	 01.01.59 	29.09.81. 01.03.84__-  29.04.87 PR  
 Dimbeswar Pegu, (ST), B.Cóm. 	 05.0435 	15.10.81 01.03.84 23.04.87 PR  
 Dipak Kr. Dey, B.Sc. 	 20.04.56 	1 	22.09.81 02.03.84 2 1.04.87 PR I 
 - Manindra Kurnar Karmakar, B.A.(H) 	 01.1238 	1 	19.01.82 02.03.84 21.04.87 PR 1_______________________________ 

253. 1 Lila Phukan, B.Sc. 	 01.0539 	16.11.91 02.03.84 28.04.87 PR 

24. i Ramesh chandra Sharma, BA(H) 	 01.1036 	02.11.81 02.03.84 21.04.87 PR  

295. IGirindraKalita,BA 	 . 	 01.01.58 	03.12.81 -- - - 21.08.85 21.04.87 PR 

256. Lakhi Kanta bra. (Sfl. HSLC. 	- 	 01.0855 	19.03.76 1 	21.07.84 1 	24.04.87 1, 	PR I 
297. Pradtp Gohah BA 	 29 1135181k 81 21 0784 

21.07.84 
27.0 	 87 PR 

Gciiap 	 01.04.54 	6.C8.76 27.04.87 
+ 	

PR  

3r3. 
2.jKtmodCh.Bh.tryan, B.Sc. 	 27.0136 	- 	01.10.81 

i ScxneswarBaruab,P.U. 	 10.03.48 	23.03.76 
2 1 .07.84 1 	27.04.87 PR  
21.07.84 1 	27.04.87 -  PR  

G.L. WripendraNathDeka,(SCj,BA(H) 	 01.0338 	1 	26.03.82 21.07.84 21.04.87 PR  
KuladharShyam,(ST),HSLC 	 01.01.54 	17.08.76 21.07.84 29.04.87 PR  

 SamirKumarKundu,(SC),B.Sc. - 	 29.1051 	i 	22.01.82 21.07.84 24.04.87  
 KnipaIth.Phukan,PU 	 _- 	01.0136 	24.02.76 21.07.94 27.04.87 :2 PR  
 Baendrar4athUzirjT),BA 	 30.0654 	23.0L82 21.07.84 21.04.87. PR  

 1 Dula_Kr. Des. HSLL 	 30.1235 	i 	28.12.76 12.08.84 1 	26.06.87 i 	PR  
 Ms.DaimondMawthoh,(ST),PU 	 27.0853 	10.05.76 21.07.84; 24.09.87 PR  
 Ms.NeiphalBhattathatiee,PU 	 -01.0359 	14.07.79 01.08.81 10.02.88 PR  
 SanjoyChetbi, BA 	 12.03.65 	03.06.88 03.06.90 03.06.88 DR  
 R.amendra Prasad Chanda, B.A. 	 15.01.33 	13.08.76 

kapil N. Sharrr,, BA. (Ex.S) 	 ' 	01.3333 	210.88 
02.03.84 06.06.88 i 	PR  

l. 23.06.90 23.05.88 DR.....1 
 Ng.R.K.Singh,B.Sc.. 	 01.09.61 	02.05.88 23.06.90 . 02.05.88 1 	DR 
 MukalMahanta,BA 	 0 1.03.62 	to 	14.06.88 23.06.90 14.06.88 DR  

314. 

r'316__ 
315.L)..Svnrem, 

1 Ms.Kiranmoyee Des (ç)J HSLC 	 26.1255 	i 	05.02.76 
(fl,B.Com .(H) 	I 	03.10.64 	1 	22.06.88 

1--autam Kr. enu1anJç) B_Corn 	 260939 	2806_88 
Ar.&,"w 	nnrrn (Sfl PA 	 : 	n tr  

1 	21.07.84 
1 	23.06.90 

02.06.88 
22.06.88 .  

PR 
DR ....  

_1 
2806_90 1 	28_06_88 f 	DR  

- 	317. rr 

26.12.90 26.12.88 I 	318. 	1, Biren 	 1 	01.01.60 	26.12.88 D 
319. MukapadaAJar-jee,BA. 	 1 01.0358 	19.11.82 19.1184 02.06.88 1. ______________________________ 

I 320. Kh. Mar-jit Singh, B.A. (H) 	 1 	01.03.64 	22.12.88 26.12.90 22.12.88 DR.. n 0eputa 	with ORL 1mpIa 

321.. NirmalenduBhattachariee,PU 	 26.0757- 	01.03.83 01.03.851 16.06.88 Pl ........_ - 
322. SanthumaMijaldun,(SDHSLC 	 23.1238 	20.05.83 21.05.85 1 	03.06.88 PR........ - 
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The srniority of the officCis will tj fi'Cl ii th' ouj'H 	
d tvi 

TliO Off,Ce P<O- viC WiG ordef ulo littij aed to ex ci 	
ptiufl9 within one 11nUi horn 

Ihe date of pronhotrS 	
whether IbI! initlI p 	bOUI'l bn fid In tho hliti poflt 0' tita I' 

Ffl72(iXa) (i) tragftWaY withO any !uhr review on occrU of Increrne° in the py caf a ol the 

fowol pOst Ot 

thOkPaY or' prontIOfl ,utdbo fiod ,nittaI in the manrici a& provided undo' CR72 

(n) (I) whlr,h rnoyaffk 	UI1d the 	
FR 22(l) a) 1) on te date uf ncrui of noxt 

 

IflCICflhl i UO 	af o of pay of lOwCr (Xfl 	fl0iI OnCO 0icu'.jd 	1ll 	final 

	

In the eien of c&usat bf prori t4 uoy would l 	dr 'Cii I co 1101 ii plu it.tii, lut 	d of 

ono 

I'AUI - U 	
iiI°-AN POS11N 

Cop 	cti0n the ob00 1n,ittOn0d OI1iC08 all' t'I'J 
te thel' ielt pla(tlo Ol 

putii 	ia 	of tIe< offiC0l iit'Ihfl indn of 	upOli't'1fl' 	will 1)0 d0CI0d 	o ir 

dab. 

LQ1 	 . 	 . 	 - 
1 	frthO ovent of tyO') 

of ny officer(S) to Central xcis 

ShiIQ 	t?o 	
n depU 	

°- the junior irrost officer () in the above ptorrotiOC 

t 	to) o  

rdlWtUUti I oveltoo M, l)Ck' 

/!. 	!.1I•• 

(7.l0(,HHMG) 
- 	:OMM1f0NIfl 

euNIHPLLxC 
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Coi' lorwnided for irifo,titlOn & r)(cooz)eiY aCtioi to 

/ 

1. Tho Jouit Secretiy (Adrnn.). c,.mtral 000(d oI.Lxci$o & Cu10'ii3, oitti UIoc;k. Now t)elhi 110 

002.This has roforenCo to tho Mini3VY5 lótW: datcl 23 SiA .2002 isud undo: 1 No A. 

60012/23/2902/Adil(8). / 
1/1, SUan 

2, The Chief Comrnlsioflci (EL), Cc:dial Lxcieo & Custc" 	 fi fld. Custorm 

House Calcutta - 700 001 lh'o haq ioforcnCc to the uiMiy i kithir datfid 7 3' 'Apt 

2002 issued undei F No A 60012/23/2002/Ad ll() 
3 Tho Commissioner of CustomS NEll bfltllOfl& 

4 The AdditlorialDil actor Goner I Ohectorate General of lwnnue Intelligence 1) Block I P 

Bhawan (7th Floor) I P Eetate Now Delhi - 110 002 (opOS moont for the concerned 

officers are nnGlOGød 

5 The CornrnIssioflr (Appeals) Customs & I1entma% Exei&e GtwahatI 

G. The Additional Commissioner (Tech) Central Ea;se HqfS ('Ifice, Shillong 

7 The Adthtmonal Director DlrnctoratO (3enelal of Audit lloom No 172, 107..C fl Building 

I P Estate Ntw Delhi 
13. The Deputy Development Coinn 	IOiiW.NO1C13 Export Pr cessiflg Zono.t4oicJfl Dadri Road."'. 

Phase11.Noida201 305. Cej mc.mnt for the concerned o(fior iaenclosOd. 

The Regional Doctor. Narcotics Control 13'jjreaU. imphal Ronal Unit, Pèone Bazar, lmphBi 

795001. 	" 	 . 	. 
The Deputy D(mpUr, DRI Regional Unit. ShIl1Ofl Oak I1U, Oakland. Shillong - 793 001.. 

CopIes rnnt 1drthe concerned oUlcers tSOflClOGOd, 

The Dy./Aottt Com,ni55lOflei of Contral. Eclse/CUstOms - 	DIvlelon. The copy 

(neent for ti 	,cornocJ cUiet In irmclood. 
12 Ihi CAO/ A01efltAI ILxrflm & CuntDrfl, I Iqie. Office, tiiiIiurif% 

13. The 8.1.0. OflI rntenigoic' Cell, Sicha' FiottnI BchooI lcud, (AdJCOnt h) ChHktflbOltY 

Medicol CenUe)1PrflpOr0r. Slichar. 
14 5h'i"'" 	'"' 	 ________ (Of c*.ini)li5lI- 

I "-i-- 	 , . -.---------.----'-------- 

Accounts I & lI/Ej &,fl/ Confdt. Br./CIU..CumNlC Br. 01 Hqu.. Office, Shiltong 

The General 	c'Cetflrj. Gr.'B' /'C 1.xecUtiYø Officers' Association, 
Customs & Central EXCiSe. 

Shillong.  
Guard Fib. 

• 	,- 	 : 	

: 	 - 	- 	- 	
C,.., 	
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34)1J,'fI/93i 	 I 

•iter.t C b.ctC: ot ..ntrul xcis., 

L'.CLtL11 	XCi•- L,lViOfl  

Co1ectOr oi: Cun& 

Cw;to'is 	iv i ion (. - Li.,) 

.;tch-in-Cr 	oL 

uojeCt . • ..!-iiX2tiOflOt .eniorit.y of 
In,p..ctOrS o 1983( $erve list) and 

1984 .jtch - 	 rdinç 

The InspectOrS of 1983 batch (eservC list) 

• :s, under nornal circumstances, would have been appointed prior 

.: 

 

tne InspeCtOrs of 1984 oatch, were appoint2d in this department 

196 whor -~;asi,thc XnspctOrs of 1984 batch were apointed in 

•5 The delay in appoint ing them Was due t3 the dccisiofl to 

• ;ive the life of the resere panel of 1983 batch by the staff 

.4.ectiOn ComlissiOfl and th3 aoard only after the declaration of 
result of 1964 batch. AccOrdinglys the. Inspectors appointed 
183 batch (eserve list) were placed below the InspeCtOrs 

1984 batch in the seniority list of Inspectors. 

However, considering a reDrcsefltati0n of Shri 

'.P. Lieb, one of the 
Inspectors of 1983 batch (reservC'iist)s 

• 	oard vide 1ettr F.Wo.h23O20/4/93I Ad.IITh' dated 30.03.3 
•.L5 now orVed that Shri Lob, i n5pector,heing appointCd frrA1 

paneiearli° examintti"fl i.t. 199i hu1d 
be onior to the 

.:tcJrtj(1.) 
ppointodir0m the panol of subsequent examina- 

ions. i.e. 1984. 

In view of the aoard's letter mentioned 

'PJ it• would follow that the 
Inspectors of 1983 batch (Reservo 

• •.it) 
hld now be placed aboVe the inspectOrs of 1984 batch. 

..ordinglY,the seniority of InspcctOrS of both 1983 batch 

•
.4erVe ijst) and 1984 batch will ow be re-fixed. 

The Inspectors of 1983 batch (Reserve list) 

1984 batch (nam3s enclosed), working under your charges may 

nfiorm.d accordinglY' 

T 

£15 aboVe. 

( EvZ M..i 	IE1TA 
DCL4JTI CCLLL.CTOP. (P & v) 

CJSTUi'LS ;D CETitAL EXCISi 
SHILLOG. 

/ 
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L)L 	 983 	,-ft2d t!Si1'/_. PAiN.L) 

Ps.iirVi . 	 2. 	inzb;)UrO 

	

3. 	..uji- jiatcücharj- 	4. iyiranhQfl 33fl31l Si.nch 

oJ.or c.h. Chou.hury 	b. rn. liachoi ,inçjh 

	

7. 	Lb:3iZh ChakrVOrtY. 	. 	znIr Prtii:i Licb 

4(iti1tfl inc.lramorii oinLjh 	 / 

Lh 	1986 	.. r a'C! 

.j'z.ir 	urr 	uttLi 2. Si5ir bey 
Tapus ahat.t.acflcir)cc 

ttoy 
rut.ua 	ttucnrJ 6. 

8. 
Sycci ,hmcc. 	Shih 

Salam 	ukBUc).fl. ?.bdus Jijoy Thpa 
L)ey 	- 10. Ratan chanc*ra bass 

Uttt 	(utnar 
ianc.t1. 12. w.lxp <umr 	arta 

si.unar 
-flflC 	ChflCt 	.WY 14.3hiith ?Jnza& Hussain. 

hattacrJUe., 
rir 	noy 	utta 16. 

18. 
Kc.man).ya 
aijn LyflCOh 

, ..bnij1t 	nuy an 
20. 

t 

/tanu &Oy çhuQhWy 
I. J . JdhLr h.or 

22. j.Tshering 	 taianit 
1. Utpi1 3hattaCharj 

uar .iishya shwni 24. iibash Ranjal L'as 

5 .3r1n 	nyne 26. Man1flra saran1a 
Kumar Dmary 

tjruru Pyu 28. 
30. 

Prouap 
Jyotish bas 

•3ihu 3hus3nKarmark 2 • Gautm Das 

3. nswar 	asuatari 3. 
36. 

sribas 	hur 

3.6Pfl :r. 	ROY 
. JQyont 	&. HiWali 

j i38.PaO)th0)th 1 	S1Ql 
JhuffiifljOy 

60. i43nik Lcl ChOucihurY 
;. H:1.1n :%aokip 

42. SniflthQ 	Puiarnte 
hriI1Qfl 	itiycU 

44 . 	• 	•choudlittry  
Jrt1 	floth 

•. Uij 	tiC. 	.JCS 

-A A 	• 

/ 
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AA1i tJicj 

• C): ,/ 

r'i, ifl9 

'iin rrpnty çn.n'otnr (Por & itt) 
UutO 	?nCntrc11 Rxals# 4 1 

htl1ori 
( 

Throuh Prnpr Chnnr) 

gub sD orp3naL"9 In Srnlnri ty 
11t Of In3p'ctOr5 

KLn1y r'f'r to this grnjr,rLty itit of InBptr)r1 00 

On i..i9R9. 

i t  Shrl Dijon Kum0r D, Innp atOr, 910O.670 JrLr,o 

thu 	optrtrnt no 20.1.19836 I was 'oruLt'd throusti Staff 
'oattJTh ComLn ton, Wrtttan tciit for hLch woi I1 1urLr 

Ui-i y'or 1904, Other oandIdatsi of thn fl•1actnn 4olnod In 

I nit tort of 1961 13. I 144,v  tiot * Lan ued apoIntDvnt i'tt"r nt 
tlint tisa though I had no lapes on my Part. 

I wrotM a Iottr to C taff 3m100tiOfl Comii111IOt1 Now 

D1h1, Mtittryflf 110aim A(fote, tn cOns1tiI'1 
,,ppntritmrrt. In Jarnir7 198, thn ppoLntRnt 1'ttOrwa 

Lq.qiiCd and 1 jotrwd on O,i.19aB 3tDlgbnL DivILnna1 Office. 

No,',, xy bath iatg vhO ,e.ro sninathd through the MAEO 

•q - 1 ctU,n t. tJn1.n1 tn It partof 1985 and bocomey fat' 

i ritor to mc' 3fl('  I do hot unorgtnd ',hr my' 8vinLorLty has Ftot je'' 

fixri i ei' the  ntgnl t 1a mi'ndetLt)n of 9tff e1eatLOn 

Corrnttifltofl. 80 ta *.)' IZIOw 	1IØ go's,at1d as *PPard from 

th gnInrLty itht that th&'datn of Jo LnLhg had no offrat* On 
nnritY nl It Is mathtatflfld only as pvir th' m'rLt 11*t of 

th' 	'ct 	Cni1datC of thi ramr batch. 

It almn  aPPats from tkm 3AnLorLty 1tt that Cnt°S 

Of 	ylntar batch umd ni*f) jOLO9'd at a I -atat clatO to no, art.1 

of on In th g'nLoitty list, the ras000 for chLoh I 

anuld not unci*ivgtand. 

I am 3lrady looaor In many way's, as pay, 	rv1om aXpo 

-rinna's QOCI provcl'nt fn'i acanmulatLoti ota. arnl can notaOo0Pt 
th los  a of 8oqLorLt' fq .1a1tIZ am ntt t fl'rpOflE1 kb3 

VA  

vtZ 

j  

Da.a!? 	1P 	ttk3 	pflt 	'4 t• 

doe 	nt aptfluo ar 	4Q'V3 t1 1 
r'arU Ltm9nO$L*1. 

• 80l 14 Lt 3'z 'u . 	 L 

f 	
: 	:. ' 	• 
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• 	 • 	Xc4n'sfatthftlllYi 

• 	
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30th July, 2002, 

The Couniuioner, 
Of 	Central E,ccise, 

Shillong 	I 	 -- (Through Propel' Channel) 

Respected Sir, 

Sub t Re.'fixatiofl of SerritY of 	/ 
Inipectors - p.tition Reg.,.. .. 

I beg most r.sp.OtfUl]-Y refer to my earlier 
repreoofltatiofl dntad 19-6-1989 and subsequent letter(s) on 
the &boYo ubjent. 

	

1 	 0 	
. 

Sir, boing fiustated with the wrong fixation of 
enoritY in the grade of Inspectors, th espoct of Shri Dijan 

ICumar Des, this petition is made before your honour with an 
anticipation that correet and cogent view will be tak•zt'by your 
kindoelt with reference to the rules and instructiOns avajinble 
on the subject and a loi pendig unettled problem of wong 

/ fixation of seni6rity will be solved 	 \ 
i'The seniority of a person appointed to a pOSt\iS 

determined .accdi tto the general princi le 5( 1 ) contained \1n 
M.H.A OM No q/11/5 dated 22'.12-199 and 2,2 in DWMOM 

No. 22o11/1)$6Eatt.(D) 'datedb3.7.198& read'vith -D 	OM No2J)O'ii/ 

5/9O..Zatt.(D)'ctatSd4M.l99 	Seniority of personS. in doto$inddO 

by the Order of merit indicated at the ti of initial appOifl1*&Ott 

and seniority of persons promoted to various grade is detormiflea 
in the order of selection for such proinotiO&' • Thus as per th&\ 
abovementiofled instructions person appointed through an ear3.ior. 
selection would enbiOc to senior to those appointed through ziti 

subsequent selection. " 	 0 0 

Sir, against this annomoly, I beseech you with the 
following facts involved - 

i) 	
I was selected from the batch of 1984 Staff SloctiOn 

CommO5iO& 	 xi B Batch, t my appointment was not issued along*ith 

other btch-4flate8 of 1984 0  who joined in a gs around 1985 ç Oct - 

Nov.) 

SubsequentlY alerted by the aituation, I peroOnaUY 
wrote to the Staff Selection ComniisoiOfl1 New Delhi, and 

appothttfloflt 

letter was jagued in Janunry,1988, I have joined accordin&Y bn 
2OO1-1988. 	

0 

My SenioritY was therefore fixed by the Dpame\ 
date of joining. My credential as a mómber of 

on the basis of my  1984 Batch was totally ignored by the Doptt. for the reasonS best 

known to them. 

Being disappo iv) 	
inted with the above, I filed a petitiO 

on 19,6.1989, whIch itself reiined un-settled till date. 

	

V O 

I 	" 	
COtd.......E'/2. 
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v) 	 In the meanwhile the Der,artrnent has forwarded an 
•Qrder vide;C.NO. IX(34)IOIETX/93/4964 - 05 (A) dated 12..4.1994, 
7wherein it was shown that the Batch of 1984 would be enbioc 
t 4tih the seniority list to the 1983 Batch persons(Rcvised junior  

...r;list)Ifl that Order itself my credentl as 1984 Batch was 
1. admitted by the Deptt., as well as by the Board, but my seniority 
wasnot restored. In all it is on record that in my case there 

• was a lapse from the Deptt. which delayed byappointmeflt would 

not disturb my Seniority.  

ni) 	 The Rule of Seniority says that the lapses for. 
delay in joining must be from the part of the incumbents. Here, in 
this case,1 had no fault of my own. 

Vide that Order dated 12-4-1994 ( as referred above) 
it has been admitted that my seniority was with the 1984 , Batch,bUt 
in the seniority list, matter remained unchanged. 	:• 

In tact, I would become a worst sufferrer. as it is 
contemplated by the BEC to reatn..zoture the caders and as a 

result a goo number of additional poet of Superintendent Or-'B' 
would be sanctioned in the Commiasionerate. I would being a 
member of Scheduled Cast Comm.inity, definitely make a place in the 

gradation list of newly promoted Gr-'B' &ipdt. 
4 	 . 	 .. 	 . 	 •• 	. 	 . 	 . 	

. 	 - 

I shall be greatly deprived it overlooking my long 
pending request for re-fixation of seniority list, a junior 
colleague 01' my same comninitY is promoted to the next higher grade, 

as per present seniority lint, on or after 31-7-2002 

I therefore, 1'ertently request your honour. to 
consider my petition and kindly re-cast the Seniority list so 

that 

my seniority with the 1984 Batch is restored. 

For this act of your kindness, your humble petitioner 

ah&ll remain ever greatful to you. 

Yours faithfully, Sir, 

( Bijan Kr Das,) 
Inspector of Central Excise, 

Tinsukia 

"4 
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27th October,2003, 

The Commissioner, 
Central Ecise, 
Shil1on 	

(through Proper Channel) 

ospectod 3ir, 

Sub : Re-fixation of Seniority of 
Inspectors - Petition Reg.... 

• 	 I bog most respectfully refer to my earlier represen- -taio dated 1 9-6-1989 (Copy enclosed, Annexu I re -A 	subsequent reprosonta Lion(s) on the above subject (last representation 
waa on 30-7-02, PAX on 30-7-o), and JAy brfore yoU Lhc tow linan for your kind nnct symp.thctjo con3idoratjo1 

that Sir, I have joined this Department on 20-01-88, as 
per appointment lotterissued undár MqrsOffice o Shillong  
vide J\io.II(31)11ET..II/9112 - 4(I)cltd 06-01-138, (copy enclosed, Annexure-B) 

that Sir, the Physical £itness test was held at Shillong 
on 17-10-85 as per Hqrs.letter C.No.II(31)23/ET.11/85/ 
27012(A) dtd 07-10-85 on recommendation from the Staff 
Selection Commission (Copy enclosèd,Althexure_C.) 

that Sir, my Intervjewwas held at Dibrugarh,Incorne_T 
Office on 12-4-85 conducted by Staff Selection Commission, 
from the 1984 Batch of 'Inspectors of Central Excise, 
Income Tax Examination - 1984' (Copy enclosed, Anneçure-D) 

that Sir, though I was selected from the 1984 Batch of 
Staff Selection Cotumission, but 	 not .tsued alongwitli my other batCh-MAt.es who have joined 
in an around Oct/t\lov,1935. My appointment letter was 
iSSued on 06-o1-19, accordingly, i joined, to the deptt. 
on '.0-01-1983, and my Seniority was fixed by thq, deptt. 
on the basis of my date of joiniri, totally i,norin ny •e'(i(t• ialn 	:'?lhO of I 90 flatOh 	Th.tnj d is ppOint( .t.tii tii0 Seniority, I filed a petition on 1 9 -6-89, which 

s"if remained un-ett1d till date, insite of my 
r'-'peated. and repeated representation(s). 

Tm the mean t:irne, the deptt. has forwarded an 
Order vide C.No.Ii(34)1O/ET_I/93/4964QS (A) dt 12-4-911 1  wherein my credential as 1984 batch'was. admitted by the 
Department as well as by the Board, but my seniority was 
not restored and remained Un-changed in the seniority list 
of Inspector(s) till date. Sir,it'js needless to menti-
-oned that I do not have any lapses in delayin 'joining 
to the Department afterissuance of Appoint1etter.JN,) 

Contd ...... P/2. 
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Sir, it is utter surprise; that the Ofricers(Inspectors) 
of my Community, i.e. Scheduled Caste Community, who 
have joined to my latar date were ahead of me and subse- 
-quently they have got Promotion to the next higher grade 
i.e. Gr-T3, Superintendent. Following are the exemples' 
of my Junior collegue, considering my date of joining i.e.. 
20-01-80, of my same Community, who have alrcrciy been 
promoted to the next higher grade, i.e. Gr-B,3uperinte ent 

•1 

1aie of the fficer/Insp. 	dt.of joining 
as Inspector 

.UranmOyee Das(SC) - PR 02-06-1988 
ir:t r"iitm Kr flht.yin(SC)-I)I'( 213-06-19113 
:3ri Jagadish Ch Das(SC)- PR 06-06-1983 

Sl.No.of SeniO" 
-rity list as 
On 01-ti-2002 

314  
316 
326 

Sir, in fact, I have lost my patience and frustrated, & 
in view of the fore-going facts and circumstances, I am t h .e 
worst sufferrers and also deprived from the promotion to the next 
higher grade, i.e. Gr-B,uperintendent, due to non-ettlement of 
my long pending re-fixation of my seniority problem. 

I therefore, fervently request your honour to kindly 
consider my prayer/petition and please effect my promotion to the 
next higher gr3de, i.e.. Gr-B,Superintendeflt, alongith its res-. 
-trospective effect. 

Snd for this act of your kindness, your humble petitioner 
shall remain over greatful to you. 

Yours faithfuily,Sir, 

Enclo : as above 

O I Pages 
( i3ijan Kumar Das) 

Inspector of Central Excise, 
Tthsukia-III Range 

Copy to the Chief Cornmi6ziOner of Customs and Central Exoiae, 
Creceriso Building, M.G Road,Shillong, for informationand necessary 
action Please 	 , 

Enclo : as above 
( Bijan Kumar Das,) . 

Inspector of Central Ecise 
Tinsukia-Ill Range 

Tinsukia 
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L. -• ---- INiONPRL A1INISPFATIV3 TRThTThiAL 

GUWAHAI BENCH :: GUWAHAPI. 

O.A. NO. 308 OP 2003 

Shri Bi3an ]ts. 

•....•. 
Vs - 

Union of India & 0 re. 

000*00* 	 ondents. 

In the matter of : 

,i7nitten Statement submitted by 

the respondents 

The humble respondents beg to submit the parawise 

written stateniönt as follo :- 

1. 	That with regard to paras 4.1, 4.2, 4.3 & 4.4, 

of the application the respondents beg to offer no comments. 

2 • 	That with regard to the staterint made in para 4 .5, 

of -the application, the respondents beg to state that the 

contention of the applicant is not correct. As the Hon'ble 

CAP, is not aware of the factual position during the material 

period, it may be well asmed that the Pnibunal has been kept 

in the dark by the applicant and so the application filed. It 

may be stated that In the year 1985, 102 candidates were called 

for Physical Pest out of which 82 appeared and ultimately 

62 candidates could qualify the physical test • The applicant 

has also appeared. That the applicant is well aware of, that 

Coritd . • . 0 0 . • 
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he failed to meet the chest measurement conducted by the 

North Bastern Police Academy and hence his case for appoint-

ment was rejected by this office. Subsequently, the Dossiers 

of the rejected candidates who failed to qualify the physical 

test were forwarded to the Board on Nay, 1986. 

On receipt of the dossiers, the Board (C.B.s .C.) 

has isied a revised guidelines vide letter dated 10th Sept', 

1986 on the physical standard test with a direction to Commi-

ssioner, Xntral xcise, &uillong ( the then Collector ) to 

review all such rejected oases in the light of the Thstuctions 

issued by the Board. This office took an earnest move and 

requested the Board on 23.9.86 to Identify and forward the 

dossiers of the rejected candidates to review their cases for 

appointment as Inspector where the name of the applicant also 

figured. 

Accordingly, on receipt, the rejected candidates 

have been reviewed out of which 5 candidats including the 

applicant have been found fit. for appointment which was 

forwarded to the Board on 14.8.87. The Board vide their 

letter dated 16.11.87 has approved to offer appointments 

provided they are found fit in all respect as per the Instti-

ction of the Board. The attestation form of the above 5 

candidates have been forwarded immediately to the concerned 

District Deputy Commissioners or previous employer for 

verification of character and antecedents. Subsequently, 

the appointment letter was issued to the applicant on 

Contd ....... 
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on 6.1 .88 with a direction to join within 15 days and 

acO.ordingly the applicant has joined the Department on 

20.01.88. 

Hence, the present application is without any 

merit and as such, same is liable to be dismissed 

3. 	That with regard to the statement made in pam 

4.6, of the application the respondents beg to state that 

the process of selection of Inspectors is 3 tier test vie., 

(1) written test (ii) Viva-Voce and (iii) Physical Test 

inoliding Valking, cycling etc. 

That reoommendees/selectees of 850 on the basis 

of written and viva -voce test are given appointment as Inspec - 

toes Centml Zxcise provided they pass the mandatory Physical 

Standard Test. So final phase of selection is done through 

the said physical test • A i'ecommendeo/selectee of SSC is 

not selected for appointment unless he passes the mandatory 

physical standard Pest. Now when the applicant had failed 

to qualify the mandatory Physical Standard Pest he could not 

presume himself to be selected for appointment and thus 

question of seniotity over the persons who were in service 

when the candidate himself was not appointed in this Depart-

ment does not arise • It is in these circumstances that the 

applicant who, prima -fac ie, would not have a chance of appoint - 

ment got the offer of appointment on exceptional circumstances 

in 1988 whereas the private respondents although selected on 

the basis of subsequent examination were offered appointment 

in 1985 and onwards • Hence, the present application is mis - 

Contd..... 
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mis-conceived of law and ill-conceived of facts. 

40 That with regard to para 4.7, of the application 

the respondents beg to offer no E comments as already dis 

cussed in pam 4.5 & 4.6. 

59 	That with regard to the statement made in pam 

4.8, of the application the respondents beg to state that 

the bumble applicant is not well aware of the "seniority Th.Ues". 

Pam 4.6 is relevant in this aspect. 

That with regard to pam 4.9, of the application 

the respondents beg to state that as already discussed In 

pams 4.5 and 4.6. '. 

That with regard to pam 4.10, of the application 

the respondents beg to state that no comments as already 

discussed at earlier paras. 

That with regard to the statement made in pam 

4.11, of the application the respondents beg to state that 

the case of Shri $wapnatur Nabanta relates to the fixation 

of inter-se -seniority between direct recruit Inspectors of 

1983 -84 batch • Shri Nahanta, Inspector joined the Department. 

In the year 1985, Ministry of Home Affairs 0.N. NO. 9/11/55APS 

dated 22 • 12.59 may be i'e fe rred to where the p met ice followed 

in the office as pe r the p reva ii ing Inst rue t ion & in force 

was to keep the slots meant for Ds and PRs which could not 

be filled up, vacant and when Dts or PRs were available 

through later examination or selection, such persons occupied 

COntd....e. 
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these vacant slots thereby becoming senior to some of the 

officers already in poisition. Hence, it is clear that this 

issue is totally independent and mutually different. 

That with regard to the statement made In pam 

4.12, of the application the respondents beg to state that 

this office is not aware of the Hon'ble Tribunal's Judgement 

in 0.A. No. 264 of 1996. The applicant may supply a copy 

for 1ture action in this regard. 

That with regard to pam 4.13, of the application 

the respondents beg to offer no commenteas as already disbussed 

at earlier paras. 

That with regard to paras 4.14 & 4.15, of the 

application the respondents beg to offer no comnentS. 

Verification.........  
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VERIFICATION. 

I , A.Hussain 5Deputy Commissioner ,Central Excise ,Guwahati, 

being authoriseddo hereby solemly affirm and declare that the 

statements made in paragraphs 	f 	t 	 are true 

to my knowledge and those made in paragrahs 	 are 

tue to my information and I have not suppressed any material 

facts. 

And I sign this verifi'ation on this 	th day of 	,2004. 

-A 
Declararit. 
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IN THE NTItDMINISTRATIvE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 	 •• 

In thematter of: 	' 

O.A. No. 30112003 	•', 

Shri Bijan Kr. Das. 

• 	 -Vs.. 

Union of India & Ors4 

-AND- 

In the matter of 

Rejoinder submitted by the 

• 	 applicant in .rely to the 	7 
written statement submitted by 

• 	 the respondents, 	 - 

• The humble applicant above named most humbly and 

• respectfully state as under:- 

1. 	That your applicant categorically denies the statements 

made in paragraphs 2, 3 and 5 of the written statement 

and further begs to state that terms; used by the 

respondents to the' effect that the applicant, was a 

rejected candidate" is misleading. In this 

connection it may be stated that even assuming that the 

contention of the respohdents is correct in that event 

also applicant was. a: qualified candidate but he was 

declared f i t in the chest measurement test following 

the revised guideline issued-by the Central Board of 

Excise and Custom. vide letter dated 10.09.1986 as 



stated in paragraph 1 of the written statement. 

Therefore it is abundantly clear that the applicant was 

declared qualified against the 1985 recruitment year. 

Moreover, the applicant is not responsible for delay in 

issuing the appointment order. It is a settled position 

of law that seniority is required to be determined 

taking into consideration of the year of recruitment 

examination, a candidate selected in an earlier 

examination. Moreover, the applicant can only be fitted 

against the 1985 examination quota. It is further 

evident from the own statements of the respondents 

Union of India that there was a direction in 1986 

itself from the Central Board of Excise and Custom to 

review" all those cases who could not qualify in the 

chest measurement in the physical standard test. 

Therefore when the word tt review" is used 

automatically consequences shall follow, therefore 

applicant ought to have been treated a recruitee of 

1985 batch and review ought to have been done 

immediately after issuance of revised guidelines dated 

10.09.1986, and as such he is entitled to the benefit 

of seniority over the private respondents. Moreover 

when a statutory rule of seniority is inforce issued by 

the Govt. of India, the said, rule cannot be violated at 

the whims of the authorities. Recruitment 

year/selection is the sole criteria of determining 

seniority and the similar policy respondents have 

followed in the case of other similarly situated 

2 

employees and restored their seniority, therefore they 
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are barred by law of estopel to advance such argument 

denyi'ng 	 benefit to the applicant as 

contended by the respondents ' 	. 	. 

2. 	That with regard to the statement made in paragraphs S 

• and 9, it would be evident from the Swamy's Seniority .  

• Rule (nnexure-)'that a seniority ofa direct.recruit 

is determined in brder of merit in which they were 

selected for such appoir,tment on the recommendation of 

U.P.S.0 or other selecting authority, persons appointed. 

of earlie.rslectiofl being senior to those 

as a result of subsequent selection, when the said rule 

is in force there cannot be any 9thr opini'àn or mode 

• 	
of fIxation of' seniority of the-applicant in violation 

• of the ' aforesaid rule. The applicant further. relie 
0 ,  

upon the following decisions , in support of the 

contpntions raised by the applicant:  

• 	1. Judgment and order' dated 	 pased in 

O.A.Not. 39/2003.. . Sri S. •Choudhury Vs. Union 

• of Lhdia and or's. 	 0 	 • 

2. 	200 (1) •TJ 558 Par,21. Samyukta Arjuna Vs 	• 

Union of India-and ors. 	 ' 	
0 	 • 

• 	3..;. 2003(2-) GLT 626 (DB) -Gauhati 'High Court 

0 	

• 	Union of India Vs. 18081. SINGH and ors. 

1998 
(9)  SCC 641 D. • Sojah, Vs. S-tate of 

0 	 - 0 	
Kerala. 	'. ' 	 • 	

0 	 • 

2001 (2) SCC 118. S. RamanathanVS. Union of 

India ard 'Ors. 	0 	 - 	 • 	
0 

a 

0 	
0. : 	 • 	 • 	 • 
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Cooies of the-extract from Swamys seniority Rule 

and Judgment dated 	 passed in O.A No. 

• 

	

	 3912003 are enclosed hereto for perusalof Hon'ble 

Tribunal as Annexure-A & B respectively.. 

/ 	 • • 

In the facts and circumstances stated above the 

application deserves to be allowed with cost. 

7 

1• -• 

* 

I, 	• 
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I, Sri Bijon Kumar Das, son of Sri Bidhan Chandra Das, 

aged about 45 years, working as Inspector., in the 

office of Central Excise and Customs, Tinsukia, 

applicant in the instant rejoinder do hereby verify 

that the statements made in Paragraphs 1 and 2 are true 

to my knowledge and I have not suppressed any material 

facts 

And I sign this verification on this the .. 2 7  Seotember 
2003. 

is TWI KAJ~~ 



2 	 S\VAMY'S—SENJORITY AND PROMOTION 

• 	 II 

A. Consolidated Orders on seniority 

nstnict ions issued horn time to time laying down, the principles for 
ucrermini n SCI1 tori! V 01 persons appointed to ServiCes and postS under 
the Central Government have been consolidated in this Office Mcnio-
randum. The original communications consolidated here are reproduced 
(items Ito VII) at the end of this OM. 

Seniority of Direct Recruits and Proniotecs 

2:Tlie relative seniority of all direct recruits is determined by the 
order of merit in which they are selected for such appointmcnt on the 
recommendations of the UPSC or other selcctin authority, persons 
appointed as a result of an earlier selection being senior to those appointed 
as a result of a subsequent selection, 

t 2.2 Where promotions are made on the basis of slcction by a DPC, 
•  .. ; the seniority of such promotees shall be in the order in which they are 

recommended for such promotion by the Committee. Where promotions 
are made on the basis of seniority, subject to the rejection of the unfit, 
the senidrity of persons considered fit for promotion at the same time shall 
be the same as the relative seniority in the lower grade. from which thcS' 
are promoted. Where, however, a person is considered unfit for promo-
tion and is superseded by a junior such persons shall, not, if he is subse-
quently found suitable and promoted, take seniority in the higher grade 

• over the junior persons who had superseded him. 

2.3' Where persons recruited or promoted initially on a temporary 
basis are confirmed subsequently in an order different from the order of 
merit indicated at the time of their appointment, seniority shall 

1[ would 

be determined by the order indicated at the time of initial appointment 
and not according to the date of onfirniation 1. . 

2.4.1 The relative seniority of direct recruits and of promotees shall 
be deterrnind according to the rotation of vacancies between direct recruits 
and prornotecs which shall be based on the quota of vacancies reserved 
for direct recruitment and promotion respectively in the Recruitment Rules. 

2.4.2 If adequate number of dircct.rccruits do not become available 
in any particular year, rotation of quotas for the purpose of determining 
seniority would take,.place only to the extent of the available direct recruits 
and the proniotce.  

In other words, to the extent direct recruits are not 'available the pro-
niotecs will he bunched together at the bottom of.the seniority list below 
the last position up to which it is possible to determine seniority, on the 
basis of rotation of quotas with reference to the actual humber of direct 

t.'Modificct vide 0.1., Dept. or Per. & Trg, O.M. No. 2001t5190-Est. (D), dated the 
4th Deernbcr. 1992. 	 . 	 . 	. 1 

•.. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUAHATI BENCH 	 -- - 

Original ApplicatiOn No.39 of 2003 

Date of decision: This the 	day of 	
2004 

The Hon'ble Smt Bharati Ray, Judicial Member 

The Ho&ble Shri K.V. Prahiadan, Administrative Member 

Shri Subrata ChowdhUrY 
Inspect or 
Headquarter Audit Unit, 
Central Eccise, 
Bhangagarhi Guwahati 	

Applicant 

By Advocates Mr M. Chanda and Mr G.N. ChakrabortY. 

- versus 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Finance, 
Department of Revenue, 
New Delhi. 
The Chairman, 
Central Board of Excise and Customs, 
Ministry of Finance, 
Department of Revenue, 
North Block, New Delhi. 
The Commissioner of Central Excise, 
MorellOW Compound, Shillong. 

4..The Regional Director, 
Staff Selection Commission, 
RukminigaOfl Guwahati. 

5, Sri Abdul Kader Zilani (PR), 
Anti Evasion Division, 
Central Excise, Guwahati. 
Sri Meitram Indramofli Singh (DR), 
Customs Divisional Office, 
Imphal, Manipur. 

Sri Sankar Prat'im Deb (DR), 
Office of the Commissioner of Customs, 
Customs Headquarteri 
Shillong. 
Sri Santosh Seal (PR), 
InspectOri 
Office of the Commissioner of Customs, 
Customs He.adquatter,  
Shillong. 

- 	 r',-.l- Pr - . Sr_ C.G.S.C. 
Advocate L'iL A. 
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BUARATI RAY, JUDICIALMEMBER 

Heard Mr M. Chanda, learned counsel for the 

applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. None 

appeared for respondent Nos.5 to 8. 

2. 	It is the case of the applicant that he alongwith 

others appeared in the examination for Inspector of Income 

Tax, Central Excise, conducted by the Staff Selection 

Commission in the year 1984 and was called for, an 

interview (Viva) on 17.4.1985 vide letter dated 26.3.1985. 

The applicant appeared in the viva voce test on 17.4.19135. 

He was found suitable for the post of Inspector and 

accordingly selected by •the Staff Selection CmmissiOfl and 

his name was recommended by the Commission to the office 

of the Collector now redesignated as Commissioner. 

Thereaftr, the applicant wasasked by the Office of the 

Commissioner, Shillong to appear in the Physical test on 

1.10.1985 vide letter dated 13.9.1985. Accordingly, the 

applicant appeared in in the physical test on 1.10.1985 

alongwith the other batch mates. It is the grievance of 

the applicant that the other ,  candidates who appeared in 

the interview alongwith the applicant were recruited in 

the month of October 1985, but the 

the appointment only in the month of January 1988 after a 

lapse 	more than two'yearsfornofaul 	ht of 

applicant. Accordingly, the applicant joined the post of 

//\strat/ & L\nspector on 1.3.1988 after completion of all necssary 

'>..\ 
3\ma11ties It is also the grievance of the applicant 

j
- -i-.  tharespondent Nos.5 to 8 are either dirEet recruit'ees. of 

th subsequent batch of the applicant or promoted to the 

rade of Inspector after the applicant's batchmates were 



3. 
all- 

appointed and all of them were placed above the applicant 

in the seniority list. As a result, the direct recruites 

and the promotees, namey the 'private respondent Nos.5 to 8 

alongwith some others were placed above the applicant and 

t hey became a.pp.oin i ees in bet ween October 1985 and 

28.2.1988. Consequently, the private respondent Nos.5 to 8 

have been placed above the'àpplicant in the'seniority list 

of, Inspectors published as on 1.5.2001 and placed at 

serial nos.256 to 259 and Otheruniors of the applicant 

have been placed thereafter in 'the said seniority, list, 

whereas the name of the applicant has been shown at serial 

- 	' 	No.340. The seniority list publi!ed ason 1.5.2001 has 

been annexed 'as Annexure-l' to the O.A. 	' 

3. , 	The applicant submitted a.detailed representation 

on 10.1.2002 addressed to the' Commissioner of Central 

Excise, praying inter alia for fi'ation of his seniority 

as per the mert list of 1985 panel with all consequential 

benefits. In the said representation he has also stated 

that a large number of direct reduits as well as promotee 
/ 

Inspectors including some of the Inspectors who were 

empanelled for recruitment in : the year 1988 have been 

placed above the applicant in the seniority list published 

as on 1.5.2001. Reminders was also sent by the applicant 

on 8.3.2002 and 17,5.2002 praying for correct fixation of 

his seniority in the cadre of Inspectors placing him above 

the respondent Nos.5 to 8 in the senloiryt list published 

as on 1.5.2601. The applicant further submitted that the 

respondents without replying to the representation made 

by theapplicant.......issued--another.-- seniority- -list of 

flISti,\nspectors as on 1.4.2002, wherein the name_ofpyate 

( 	 pondent Nos.5 to 8 have ben.placed above the applicant 
(•) 	. 	 ç,,, 	 '--' - 	

' . .-----' 	 . t 	 a, 	serial Nos.250 to 253 and the other juniors of the 

applicant ........ 



/ 
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applicant have also been placed above the applicant in the 

impugned seniority list published as on 1.4.2002. In the 

same seniority list the applicant is placed at serial 

No.334. Being aggrieved by the wrong fixation of seniority 

of the applicant in the cadre of Inspectors, the applicant 

approached the authority for redressel of his grievance, 

but finding no favourable response from the respondents he 

has approached this Tribunal seeking the following 

reliefs: 

1. 	To direct the respondents to refix the seniority 

of the applicant pLacing him above the respondent 

•Nos.5 to 8 in the cadre of Inspectors and to 

further direct the respondents to count his 

seniority alongwith the recruitees of 1985 batch 

for ti puEposeof his-promotion to the • next 

higher grade. 

2. 	To direct the respondents to recast the seniority 

list of Inspectors published as on 1.5.2001 and 

the 	subsequent 	seniority list 	if 	published 

placing the applicant above the respondent Nos.5 

to8. 	 -- 
/ 

4. 	The respondents have contested the application by,  

filing counter reply. It is the case of the respondents 

that in the year, I988, 102 candidates were called for 

physical test out of which 82 appeared and ultimately 62 

candidates could qualify the physical test. The applicant 

who qualified the written as well as the viva voce test 

alongwith the others failed to meet the chest measurement 

conducted by the North Eastern Police Academy and his case 

for appointment was rejected. Subsequently, the Dossiers 

of the rejected candidates whofailed to qualify the 

test were forwarded to the Board in May 1986. 

/ 
() 	 Irnmdiate1y on receipt of the dossiers, the Board issued 

rvLsed guidelines vide letter dated 10.9.1986 on the 
- 	 b / 
\ 	"I 

J 	 . 	physical ....... 
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- 	physical 	standard 	test 	with 	direction 	to 	the 

• 
Commissioner, Central Excise, Shillong to review in the 

light of such instructions issued by the Board of all suáh 
P1 

rejected cases. Thereafter the case of the rejected 

candidates were reviewed, out of which five candidates 

including the applicant were fofit for appointment. 

which was forwarded to the Board on 14.8.1987. The Board 

vide letter dated 16.11.1987 approved their appointments 

provided they were found fit in all respects as per the 

instructions of the Board. The appointment letter was 
-- 	- 	- 

issued to the applicant on 6.1.1988 and the applicant 
- 	-----r__ 	- 	-_ - --- 	-- - 	- 	- 

joined on 1.3.1988. It is, therefore, the contention of 
- -- -; 

the respondents that in these circumstances when the 

applicant who, prima facie did not have a chance of 

appointment got the offer of appointment on exceptional 

circumstances in 1988 whereas the private respondents 

although selected on the basis of subsequent examination 

were offered appointment in 1985 and onwards. Hence the 

applicant could not claim seniority over the private 

respondents and the application deserves to be dismissed. 

5. The learned counsel for the applicant strenuously 

argued that the seniority of the applicant had been fixed 

arbitrarily below his batch mates who were 

subsequently recruited directly to the post of Inspector 

as well as on promotion. It is the contention of the 

learned counsel for the applicant that the settled 

position of law is that seniority is- required to be fixed 

Ôthó bSiS Q r 5Oi.IiSt/rcruttt yea..,::ZX)XXXXXXXX 

X)øCXXXXXXCXXXXXXXX?fi 	It is his contention that 

mj'eniority of a selected candidate of an earlier batch 

7 Y 	

1
ca"rinbt be fixed below the recruitees of subsequent batch 

4J / 

as ........ 

i2 
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as per the relevant rule. In this context, the learned f 
counsel for the applicant mentioned the provisions 

contained in D.P. & A.R. O.M. No.9/23/7/E. & A-(l) dated 

6.6.1978, according to which the applicant is entitled to 

be placed above the respondent Nos.5 to 8 in the seniority 

list in the grade of Inspector. The learned counsel for 

the applicant has drawn our attention to the relevant rules 

of Seniority of Direct Recruits and Promotees, i.e. para 

2.1 and 2.2 enclosed as Annexure-6 to the O.A. Paras 2.1 

and 2.2 are reproduced beldw: 

"2.1 The relative seniority of all direct 
recruits is determined by the order of merit in 

... ..which...they a.re.-séie.cted---for---such appointment on 
the recommendations of the UPSC or other selecting 
authority, 
earlier selection 
a 	 ofasubseuent select i o 

7Thhere promotions are made on the:basis 
of selection by a DPC, the seniority of such 
promotees shall be in the order in which they are 
recommended for such promotion by the Committee. 
Where promotions . are made on the basis of 
seniority, subject to the rejection of the unfit, 
the seniority of persons considered fit, for 
promotion at the same time shall be the same as 
the relative seniority in the lower grade from 
which they are promoted. Where, however,"-a person 
is considered unfit for . promotion '. and is 
superseded by a junior such persons. shall not, it 
he is subsequently found suitable and promoted, 
take seniority in the higher grade over the junioç, 
persons who had superseded him." 'S 

The learned counsel for the applicant has placed-reliance 

upon the judgment of the Hon'ble Supreme Court in the case 

of Dalilah Sojah Vs. State of Kerala and others, reported .. ... ., ...'-. 
in (1998) 9 SCC 641 1  wherein it was held that the select 

list that was prepared earlier and -was still alive when 

vacancies arose, the applicant could not be made to, suffer 

account of delay in her.appoiritment and since she was 

seected earlier she has to be ranked senior to those who 

w e selected subsequently. He has also relied'upon the 
:L 	 J 

judgment of the Central Administrative Tribunal, Full 

in OAJô.121 of 1991 decided on 16.7.1996, -.. 

- 	where.in...... 	 - 
A 
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wherein it was held that refusal to grant the benefit of 

seniority to those officials who passed the examination in 

an earlier year is illegal and in violation of ArticleS 14 

and 16 of the Constitution. 

We have given our anxious consideration to the 

arguments put forth by the learned counsel for the 

parties. We have also gone through the materials placed 

before us and the judgments relied upon by the learned 

counsel for the applicant. 

It can be seen from para 3 of the counter reply 

that the process of selection of Ispectors consists of 

three stages, i.e. (i) Written test, (ii) Viva voce test 

and (iii) Physical test including walking, cycling etc. 

It is not in dispute that the applicant qualified in the 
— 	 - - - 	 - 	 - -- 	- 	 -- — 	 - - 	

- 

written test as well as in the viva voce test, but the 

applicant was not found fit_in_the_physicaltest first 
. .- -- - 

time for selection to the post of Inspector. But, 
- 	 -- 	 . 	— 	

, - *a .s-. __ 	_-. 	-• - 

subsequently he was found fit in the physical test as per 

the revised guidelines issued on 10.9.1986. Thereafter the 

appI1ant was offered appointment on, 6.1.1988 and he 

joined on 1.3.1988. It is not the case of the respondents 

that the applicant wassubjected to appear in the written 

test and viva voce test in the subsequent selection 

proceedings. As mentioned above, there are three stages in 

the entire selection proceeding and it concludes when one 

qualifies in. the three tests. The applicant was found 

suitable and was given appointment only when he was found 

fit 	in 	the 	three stages, 	i.e. 	after 	he qualified in 	the 

physical test. Therefore, there is no dispute that the 

s rafiapplicant_was appointed from the select list of 1984-85. 

---- --- 

L 	Th1 being the position, in no way the applicant can be 
Iro ,  

8 a 1- ,11 to have been appointed from the subsequent se1ct 

list ........ 
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list, i.e. select list prepared in between 1985 and 1988. 

8. 	As per the rule of recruitment, the seniority of 

direct recuits and promotees are determined by the order 

of merit in which they are selected for such.appoifltment 

on the recommendation of the Union Public Service 

Commission or any other selecting authority' the:persOfls 

appointed as a result of an earlier selection being senior 

to those being appointed as a resut of a subsequent 

selection. The applicant was not responsible for the delay 

\ 

mr eviewing his physical fitness. As stated earlier, the 

applicant was selected and appointed from the 1984-85 

selection. In this context we have seen that this. Tribunal 

in 0,A.No.264 of 1998 (ShriS.S. PurkayaStha Vs. 
- 

 Union of 

India and others) decided on 25.1.2001, referred to by the 

learned counsel for the applicanti had considered the 

above rules of recruitment/seniority and alsothat the 

applicant was not responsible for the delay in sending the. 

nomination, held that there was no justifiable reason for 

not giving the applicant therein the benefit of seniority 

as per the date of selection. The relevant paragraph -  of 

the above judgment is reproduced below: 

"From the facts alluded above, it emerges 
that the applicant was i a candidate recruited on 
the basis of the .1987 selection. Undoubtedly, 
there was delay in sending the nomination by the 
SSC so far the applicant was concerned, for which 
the applicant .could not be blamed. According to 
the respondents also the applicant did not have 
any hand in the delay. In the circumstances there 
was no justifiable reason for not giving the 
applicant the benefit, of the rule as per the date 
of selection since the applicant is one of the 
nominee selected on the basis of the 1987 Select 
List and considered his case for promotion before 

	

/ 	
considering the promotion of the subsequent batch 

	

/ 	
and seniority was also to be refixed on the basis 

	

/ 	
of the earlier selection." 

I 
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9. 	In view of the above facts and circumstanceS of 

the case and the judgments referred to above, we hold that 

the respondents were not justified in placing the 

appl the5efinitytbel0rP to 

8, who, admittedly becam.e appointees between October 1985 

and 28.2.1988. 'Herein, in' this case the applicant also 

cannot be held responsible for the delay in reviwiflg his 

physical fitness. We, therefore, direct the respondents 
to 

fix the seniority of the applicant by placing him above 

respondent Nos.5 to 8 in the seniority list in the cadre 

of Inspector and extend the consequential benefits that 

accrue from such refixatiOfl.df his seniority as per rules.. 

The O.A. is allowed to the extent indicated above. 

However, 'thee shall be no order as to costs. 	- 

nkm 
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