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.dvocate for the 	
-PU 

 of the aegistry j date 	 O1er of the Tribunal 

• ': 	
. 	 F 	 ' 	 I 2. qr0 t/ 

3 r 	c' tt 

Lt 	j 
• LL-1 	-r 

j17.2.2004 	Lxst the case n 8.3.2004 
Id 	 a)ongWth i.p. 16j2004. 

IF!' •1', 

HH' 

D 

Member 

bb 

8,3• 2004 	Heard Mr.M.Chaflda. learned 

Icounsel £or,he applicant. 
10 I 	i 	The •Q.A. 15 acirnitted #  issue 

notice to the parLes s  a4turnabi 

by f3ur ieeks. 

List the àase on 7.4.2004 fo 

• 1order. 

• 	 Member OA) 

bb 

_F 

11 
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0 .A.306/2003 

7.4.2004 
OR 

Mr.B.C.pathak, learned 	iag 
coun sel is on accamcodation . 

Four weeks time is a1lo 	t 

the Railways to file reply. 

List on 17.5.2004. 

A) 

17.5.2004 	On the plea of counsel for the 

respondents four weeks time is given 

t-6 th6 respondents to file written 

statement. List on 17.6.2004 for 

orders, 

rfember (J) 
mb 

28.5.2004 	List on 28.6.2004 for orders. 

Member(k) 

nib  

17.6.04. 	Present: Hon'ble Mrs.Bharati Roy, 

Judicial Member. 

The Hon'ble Mr.K.V.Prahladan, 

Administrative Member. 

The learned counsel for the 

$ 	 Respondents prays for ajournment 

to file counter reply. On earlier 

occasion also ppo tunitis were 

granted. We2therefore:, finally 

granted three weeks time to file 

counter reply. 	 - 

Let this case be listed 

before the next available Division 

Bench. In the meantime, the appli-

cant may file rejoinder if any, 

Im 	

e. 

Jmjoer(a)Member(A)  

1. 
It 
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O. A . 306/20G3 
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N otes of th 	Reg1stry 	Date 

* 

0rr 
— 	 * 

___--l--- 

I 15.9.20fl4 The 	matter 	has 	been 	already 

djourned four times since 7.4.2004. even 

though 	there 	is 	no 	justification 	for 

' 	granting any further adjournement 	in the 

matter, on the request of Mr B.C. Pathak, 

I I  . 	 learned 	Addi. 	c.c-..c. 	for 	the 

. 	 respondents 	we 	grant 	last 	and 	final 

adjournment 	for 	filing 	written 

statement. Tn case, the written statement 

to t  is 	not 	filed 	on 	the 	next 	date 	and 	the 

matter 	is 	sought 	to 	be 	ad - ourned, 	the 

1 . officer 	responsible 	for 	filing 	written 

Lu statement shall be saddled with costand 

the 	costS shall 	he 	recovered 	from 	the 

persona1 pocket of the concerned officL 

The, matter accordingly adjourned to 

/ 	
IFb 

4 	10 	2004 

i 	M i 

Nember 	 \7ice-Chairmn 

- 	 e#Q1Jft" 
pg 	. 

4.10.2004 7ritten $tatement has been filed by 

I the re800ndents.7he applicant, ii so 

deires 	may file rejoinder within three 

~ W '! eks with advance cooy to the learned 

counse1 for the res)ondents. List the 

rnatter for hL2r.ing on 30.11.2004. 

Meiili' 	 Vice-Chairman ,r029 	4,, 

4 /E rnb 

J-4 

&I2 	 77/ ) 

10 



O.A. 306 of 2003 

• 	
.• 

30,11404. Learded Sr.C.Q.S.C. Mr.A.Deb Roy s  submits 

that the matter is being dealt with by 

Mr.B.C.Pathak who is sick to-.day. Sand 

ID 
	 over to 17th January, 2004. 

Relevant selection proceedings 

be placed before the ¶tribunal on the next 

- 	date. 

13 	 vice..Chaixman 

Im 

• 	. 

17.01.2005 	Mr.B.C.Pathak, 	learned 	Railway 

counsel states that he requires further 

three weeks time to place the selection 

records before this Tribunal. 

accordingly, 	the 	matter 	is 

adjourned to9.2..2fl0. 

- 

Member 	 Vice-Cha'.rman 
bb 

9.2 .2005 present: The Hon 'ble Mr .MKGupta, 
Member(J). 

The Hon 'ble Mr .K .V,prahladan, 
Member (A). 

* 	 None appears for the parties. Adjou 

ned to 14.3.2005 as there As a request 

from Mr.k34C.path'•ak, learned counsel for 

Rai1'ays that due to his mother's demise 

he will not be able to attend the TribunH 

till 17.2.2005. 
t 

Member (A) 	 Nemller 
bb 

r1g. 
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O.A. 306 of 03 

1 

* - 
---.' -s--- .  - 

N')teSOf the Reg.1strY'Date 	- 	 - 	- - 
• - - 	

14.3,05, 	Present: Honble •r.Justice G.Sivarajar • 	. 	. 	 4 	 . 	Vice-Cha!rp-an, 

Hon'ble tir.K.v.prah1a,dan, 
• 	

•. 	 rTernbJr(A) 

Mr,B..pathák, learned •Rai1wy 

counsel submfts that sorn' more time 
- 	 required or getting records. Post 

the case on 23.3.04, No further 

journment ;!il 1e granted. 

at%' 	 V1 an 

Ot i
s 	 im 

23.03.2005 

9.5.2005 

OS 

At the request of NrJ.C.pathak, 

]oarned c•unBel for the Railways the - 

cee is adjourned to 12.4.2005.., 2 

Nember 	 ViceuChairman 

At thA request of, counsel for both 

the p!rties the case is adjourned to 

9.5.2005 for hearthg. 

Member (A) 	 V.tceau'Chajrnian 

Mr.M.Chazida, learned counsel fc 

the applicant •ie ready. Mr.$C.Patha 
learned counsel for the respondents 
also submits that he is ready but th 
records re lating to the' selection pr 

ceeding are not available with him. 

: I post on 1.6.2005. Learned COUflS 

for the respondents will get the rec 

1.rds in the meantime. 

MVice-Chairman- 

bb 	 • 

12.4.05. 



	

'p 	 O.A. 306/2004 	 * 
- -- ----- - 

01006e2005 	nr. M. Chanda. learned COunSf for the 

- 	
applicant submits that the records of the 
examination 	 . is .Jso1ute1y nes8ary 
for deciding the matter. xr. S.C. pathak. 

I 	 learned iaid tounsel for the respondents 
aubmits that he has already written to the 
partie8. In the circumstances, the Case is 

A7LI4" 	
jadjourned to 17.6.2005. 

	

1k- 	 vice-Chairman 

mb 

17.6.2005 	Mr.B.C. Pathak, learned counsel for 

the respondents seeks for adjournment. 

- 	 Post on 6.7.2005. 

I 

Mnber 	 Vices-Chairman 
I 	 - 

6.7.2005 
	

Post on 10.8.2005. 

Vic e-.Chairman 

10.8.20051 	On behalf of Mr.. B.C. Pathak, 

learned counsel for the respondents 

ñ1riirnernCnt is souaht, post on 1.9.2005' 

Mibe 	 Vice-Chairman 

mb 

2.9.05 	 Post the matter before the next 
available Division Bench. 	.. 

im 



O.A. 306 of 03 

3.10,05, 	

post the matter on 5.10.050 

e 	 Viceu..Chajrman 

im 

• 	 5.10.2005 	Dr, M.C. Sarma, learned counsel for 

the railway seeks for short adjournment. 

Mr. M. Chanda, learned counsel, for the 

applicant has no objection. Post on 

• 	 18.11.2005. 

2- - oc 

a- 

(1 

7k-jj ember 	 Vice-Chairman 

mb 

18.11.05. 	Pest the matter befere the next 
r 

available Division Bench, 

J.m 	 Vice.chairman 

e4.I1.206 oresent : B.nle ?lr. Justice (3. 
v.tr*jafl, Vice-Chairman. 

H.nt'le Mr. N.D. tayal, 
Aójiiinistrtive Mner. 

/( 

,d 

QLD/ 
74& 

L4l 	 4 
7 

C/f 	 r 

Mr. M. Chanda, learnet ceunsel for the 
applicant susUts that L)r. M.C. Sarma 1  

learned o.unsel tsr the railways had int.rm-

ed that he -is Anwei1. )r. M. C. sarma, 
learned c.unse3 for the railway has alaf 

tileti an adj.urnment .appiicti.n. Pest an 

betere the next *vaiiaLe iJiviai.n Bich. 

Mmber 	 Vice."Chai.rman 

mb 

6-3..06 	Heard counsel for the parties. Hearing 

concluded. Judgmezt deliwred In open Court, 

kept In separate sheets. 

The O.A. is disposed of in terms of the 

order. No.order as to costs* 

f'MemK 
vice'Chairman (j:) 	 vxce-Chairman (A) 

Thc5( 
4Jcy 444 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. No. 306 of 2003 

DATE OF DECISION 06.03.2006 

Md.Jalaiuddin Akabar 
Applicant/s 

Mr.M.Chanda 
..................... ............................ Advocate for the 

applicant/s. 

- Versus- 
UO.L & Ors. 

..........Respondent/s 
Mr.M.0 .Sarm a. Railway counsel. 

..................... . ......................... .......... Advocate for the 
respondents 

CORAM 

THE HONBLE B. N. SOM E  VICE CHAIRMAN (A) 
THE HONEBLE MR. K.V. SACHIDANANDANI VICE CHAIRMAN (J) 

Whether reporters of local newspapers 
may be allowed to see the Judgment? 

Whether to be referred to the Reporter or not 7 

Whether to be forwarded for including in the Digest 
Being complied at Jodhpur Bench? 

Whether their Lordships wish to see the fair copy 
of theJudgment? 

ri 

VS N to 

$/No 

YINo 

in (A)/(J) 

I 



CENTRAL ADMINISTRATIVE TRIBUNAL GUWAI-LATI BENCH. 

Original ApplIcation No. 306 of 2003. 

Date of Order: This the 6th day of March1 2006. 

HON'BLE MR B.N. SOM, VICE CHAIRMAN (A) 

HON'BLE MR.K.V.SACHIDANANDAN, \LICE CHAIRMAN (J).. 

Md Jalaluddin Akabar, 
S/a Late Raj Mohammad, 
Office of the Senior Section Engineer, 
Loco N.F. Railway, 
New Tinsukia. 	 .. Applicant 

By Advocate Shri M. Chanda 

- Versus- 
The Union of India, 
Represented by General Manager (P 
N.F..Railway, Maligaon, 
Guwahati-1 1. 

The Chief Personnel Officer, 
N..F.Railway, Maligaon, 
Guwahati-1 1 

The Divisional Railway Manager (P), 
N .F.Railway, Tinsukia, 
P.O. Tinsukia, Assam. 

Sri Orn Prakash Siugh, 
Sr. Cierk,(G) 
G.M(P) I-Iejipur, 
East Central Railway, 
Hajipur, Bihar. 

Ram SundarDas, 
Sr. Clerk, 
0/0 the DRM, Tinsukia, 
P.O. Tinsukia, 
Dist. Tinsukia, Assam 

By Dr M.C.Sarma, Raiiwar standing counsel. 

Respondents 

KN.SACHIDANANDAN,V.Gffi 

The applicant is working as Senior Clerk. The grievance of the 

applicant is that while processing for filling up of 12 nos. of posts (6 

UR+6 SC) of Senior Clerk (G) in the scale of Rs. 1200-2040/- vide his 



4' 
2 

office letter No.E/90/I (M) PtJI dated 11.71998 he was not called for 

the interview and viva voce test on the plea that his seniority did not 

permit maintaining 1:1 formula. Out of 12 candidates. 10 nos. were 

appeared and finally (8 UR+2 SC) = 8 nos. got promoted and these 

vacancies were earmarked for SC community. Apart from that no 

junior staff was promoted as Senior Clerk(G) superseding his 

substantive seniority which could be stepped up/antidated to the 

extent of junior one as per extent rule. As the case has no merit/scope 

for extending the benefit of proforma promotion/fixation and 

therefore, his appeal was not considered. Aggrieved by the said order 

of the respondents he has flied this O.A. seeking the following reliefs. 

That the Hon'ble Tribunal be pleased to declare that the 

decision/reason assigned by the Railway Administration in the P.N.M 	I  

Meeting held on 20.08.2002 and 21.08.2002 so far promotion and 

seniority of the applicant to the effect that applicant does not fall 

within the zone of consideration is contrary to the records and 

Railway Rules in force. 

That the Hon'ble Tribunal be pleased to direct the respondents 

for attending the promotion of the applicant to the cadre of Senior 

Clerk at least from the date of promotion of Shri Ram Sundar Prasad 

with all consequential service benefits including arrear monetary 

benefits and seniority benefits and seniority in the cadre of Senior 

I-.,' 

That the Hon'ble Tribunal be pleased In declare that the 

applicant is senior to the respondent No.4 and further be pleased to 

direct the respondent to pass necessary orders for correcting the 

seniority position of the applicant in the cadre of Junior Clerk/Senior 

Clerk. 



1~ 
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2. 	The respondents have filed a detailed written statement The 

process of selection was undergone through the machinery available 

with the respondents in consideration with the cause of the Union and 

therefore it cannot be faulted. However, when the matter came up for 

hearing Mr MChanda, learned counsel for the applicant submitted 

that applicant may be permitted to submit comprehensive 

representation narrating his grievances to the second respondent 

which may be disposed of within a time frame. Dr M.C. Sarma, 

learned Railway counsel also submitted that the same will suffice the 

interest of the applicant. Considering the entire aspects of the matter, 

we are of the view that the respondents have to take an independent 

decision without the Union's interference and take an independent 

decision on the grievance of the applicant. The applicant is permitted 

to make a comprehensive representation narrating his grievances 

with the relevant documents before the second respondent within the 

time frame of one month from the dato of receipt copy of this order 

and on receipt of such representation the second respondent or any 

other competent authority shall consider and dispose of the 

representation with a speaking order and communicate the same to 

the applicant within 3 months from the date of receipt of such 

representation. 

O.A. is disposed of at this stage. 

In the circumstances of the case, there will be no order as to 

costs.. 

(K.V.SAcHIDANANDAN) 
VICE CHAIRMAN (J) 

pg 

VIC'E CHAIRMAN (A) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

0. A. NO. 	/2003 

	

Md. Jalaluddin Akbar. 	 ... Applicant 

-Versus- 

	

Union of India & Others 	... Respondents 

Lists of dates and svnonsis of the case 

Date I: 

05.11.1991- 

1 1.07.1995- 

26.074995- 

14. 

27.0 1996- 

01.041 1997- 

26.03.1998- 

Synopsis of particulars in the application 

The applicant was initially appointed as Junior Clerk on regular basis. 

DRM (P) N.F'.Rly, Tinsukia issued a notification bearing letter No.E/9011 

(lvi) for holding suitability test of Sr. Clerk 'G' on 20.07.1995 at DRM(P) 

Tinsukia. 	 (Annexure-1 ) 

Result of the suitability test was declared wherein 8 persons were declared 

selected out of 12 vacant posts. 	 (Annexure-2) 

DRM (P), Tinsukia again hold another suitability test for filling up of 

remaining vacancies of Sr. Clerk. The applicant being an cligibic 

candidate was restrained to appear in the suilability test. 

Result of the suitability test held on 14.03.96 was declared. (Annexure-3) 

DRM (P) Tinsukia 

of the respondent no.4 appeared for the first time. 	(Annexure-6) 

The respondents vide notification bearing letter No.E/254/1/Pt.ffl called 

17 Junior Clerks including the present applicant and private respondent 

no.4 for suitability test which was scheduled to be held on 11.04.1998 for 

promotion to the post of Senior Clerk. (Annexure-4) 

( 



fr' 

11.04.1998- 

08.06.1998- 

Selection test for 23 numbers of vacant posts was held at Tinsukia. 

10 candidates were declared selected for promotion to the post of Sr. Clerk 

(G) vide Office Order bearing No. E/254/1 Pt.ffl. In the said order 

respondent no 4 was placed at serial no.1 where as n4me pfjhe appçn 

was placed at serial nJ., he_ promotional cadrç of Sr. Clerk (G), 

although the respondent no.4 was never appointed or worked as Jr. Clerk 

under DRM (P), Tinsukia. (Annexure-5) 

12.06.1998. The respondents issued posting order of Sr. Clerks who came out 

successful in the selection test held on 11.04.98. In the said order name of 

the respondent no.4 shown above the name of the applicant in a most 

arbitrary manner. 

1/1 1. 03.98.. DRM (P) Tinsukia given reply to the representation submitted by the 

applicant and other junior clerks working in the Mechanical department 

under DRM (P) Tinsukia against the placement of respondent no.4 at 

serial no.3 in the seniority list. Wherein it is stated that the respondent no.4 

Jr. Clerk of Rajbhasa Cell has been assigned at Sl.no.3 as per directive of 

the GM (P) Maligaon's letter dated 15.12.97. (Annexure-7) 

07.05.1999- The applicant submitted a representation to the DRM (P) Tinsukia for 

redressal of grievances so far promotion and seniority in the cadre of Sr. 

Clerk. (Annexure-8) 

11.05.1999, 05. 10. 1999, 2 1.02.2000- Applicant submitted representations for redressal of 

grievances so far promotion and seniority to the cadre of Sr. Clerk is 

concerned. (Armexure-9 & 10) 

06.08.1999, 15.11.1999- The DRM P) Tinsukia vide his reply to the representations 

informed the applicant that the there is no hard and fast rule that the 

remaining vacancies should be filled up by calling next senior man and 

further stated that no juniors were promoted as Sr. Clerk ignoring seniority 

position of the applicant. 

01.05.2000- The Railways publishedtlnioIity list, wherein the respondent no.4 was 

placed at serial no.32 and even those employees who were promoted in 



1995 selection were placed below the respondent no.4 but the applicant 7, 

was placed at serial no.57. 	 (Annexure-14) 

20.09.2001- Position of the applicant was changed from 57 to 52 but actual grievance 

to place him above the respondent no.4 infect not redressed at all. 

(Anncure-l5) 

24.01.2001- The matter of promotion and seniority of the applicant was taken up by the 

Railway Mazdor Union with the DPO. Tinsukia. 	(Annexure-li) 

09.02.2001- DRM (P), Tinsukia informed the applicant that the seniority of the 

applicant did not permit for consideration of his promotion as per 1:1 

formula against the 8 vacancies. In the letter dated 9.2.01 the respondents 

deliberately suppressed the fact of availability of 4 vacancies afier 

declaring the results of 8 number of vacancies. (Annexure-12) 

22.11.2001- The applicant being dissatisfied with the reply dated 9.2.01 subrniUed a 

representation but to no result. 	 (Annexure-13) 

27128.02.02- The Railway Mazdoor Union in their statutoiy meeting held at Tinsukia 

discussed the case of the applicant for seniority and promotion and the 

administration took further time to explain the matter in the next meeting. 

(Annexure-1 6) 

20.08.2002/21.08.2002- The Railways in their 74th  PNM meeting explained that the 

applicant was not considered in the selection held on 1996 as because he 

I  was not coming under the zone of consideration. This is altogether a vague 

statement made by the Railways to debit the legitimate claim of the 

applicant for antedating his promotion and seniority benefit. 

(Annexure-17) 

8. 	Relief(s) sought for: 

Under the facts and circumstances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application., call for the records 



of the case and issuc notice to the respondents to show cause as to why the 

relief(s) sought for in this application shall not be granted and on perusal of the 

records and after hearing the parties on the cause or causes that may be shown, be 

pleased to grant the following relief(s): 

81 	That the I Ion'ble Tribunal be pleased to declare that the decision/reason assigned 

by the Railway Administration in the P.N.M Meeting held on 20.08.2002 and 

21.08.2002 so far promotion and seniority of the applicant to the effect that 

applicant does not fall within the zone of consideration is contrar)' to the records 

and Railway Rules in force. 

812 	That the Hon'ble Tribunal be pleased to direct the respondents for antedating the 

promotion of the applicant to the cadre of Senior Clerk at least from the date of 

apromotion of Sri Rm Sundar Prasad with all consequential service benefits 

including arrear monetary benefits and seniority benefits and seniority in the 

cadre of Senior Clerk. 

: • 3 	That the Hon'hle Tribunal he pleased to declare that the applicant is senior to the 

7respondent no.4 and further be pleased to direct the respondent to pass necessary 

H 	orders for correcting the seniority position of the applicant in the cadre of Junior 

Clerk/Senior Clerk. 

8.3 	Costs of the application. 

Any other relief(s) to which the applicant is entitled as the Hon'ble Tribunal may 

deem fit and proper. 

Interim order Drayed for. 

During pendency of this application, the applicant prays for the following relief - 

. 1 That the Hon'bie Tribunal be pleased to direct the respondents that the pendency 

of this application shall not be a bar for the respondents for considering the case 

of the applicant. 
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IN THE CENTRAL ADMINISTR TIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

11t1e of the case 	 0, A . No 	- 	_J2003 

tkd Jalaluddin Akbar. 	1 	Applicant 

Versus - 

Union of India & Others 	 Resoondents. 

INDEX 

IL No, Annexu re 	Par ticulars 	 Page No. 

II 01  Application 	 25 
H 102. --- 	 Verification 	 26 

103, 1 	jCopy of 	the notification dated 	27  
11.071995.  

04, 2 	Copy of the letter dated 	 28 
26,07.1995  

1 105. 3 	jCopy of the letter dated 	 29 
 27.O31996  

06. 4 	Copy of the notification dated 	30 
1 16031998.  

 3 	Copy of the office order dated 	31 
08,06, 1998.  

 6 	Copy of the seniority list 	32-33  
Idated 01.04.1997.  

7 	Copy of the letter dated 	 34-35  
10/1103.. 1998,.  

10 . 3 	Cooy of the representation 	36 
dated 07,05,1999  

:111, 9 	Copy of the representation 	37 
 dated 11.051999  

:12. 10 	Copy of 	the representation 	38 
dated 05,10,1999.  

1 	13. 11&12 	Copy of the letter dated 	 39-41 
24.01,01& 	reply dated 09.02,01 	i 

14. 13 	jCopy of 	the representation 	42-43 
dated 22.112001.  

15, 14&15 	Copy of 	the seniority list 	44-47 
dated 01.05.00 & Corrigendum  I dated 20,09.01  

kij& 
.1 

16&17 	

CE.08.02

py of the PNM meeting 27th 	48-51 
d 28 	February as 	jell as 

 & 	21,08.02.  
F1ed by 

(AWn 'wil; - 
Dt: 
	 Advocate. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

An Application under -  Section 19 of the AdminIstrative 

Tribunals Art, 1935) 

0.. A. No. 	 12003 

BETWEEN 

Nd. Jalaluddin Akabar. 

3/0- Late Ra.j Mohammad. 

Office of the Senior,  Section Enqineer, 

Loco N.F.Railway, 

New Tinsukla. 

-AND-- 

1. The Union of 	India. 

Represented by General Maneer 	(P) 

• N.F.Railway, 	Maliqaon. 

Guwahati- 	11 

Chief 	Personal Officer. 

• NF,Rallway, 	Maiiqaon, 

Guwahati-11 
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Sr.Clerk, 

0/0 The DRM, Tinsukia. 

PO Tinsukia, 

Dist Tinsukia, Assam. 

It Is prayed that notices upon the respondent 

no.4&5 may kindly be served through the respondent 

no. 3. 

Particulars of order(s) against which this aDplication 

is-made. 

This aoplication is made against the decision of the 

Railways, communicated by the Railway Administration in 

the PNM Meeting held on 20.08.2002 and on 21,08.2002 

re:iecting prayer for antedating promotion, refixation 

of pay and seniority benefit in the cadre of Senior 

Clerk, at least ,i.e.f the date of promotion of Sri Ram 

Sundar Prasad, Sr. Clerk (respondent No.5) and also 

praying for a direction that the applicant is senior to 

Sri Om Prakash Singh, Sr. Clerk (respondent No.4), as 

such entitled to benefit of refixation of pay, 

antedating promotion and seniority to the cadre of 

Senior Clerk. 

JurisdictiQji..iL..tbe Tribun.  

The applicant declares that the subject matter of this 

application is well. within the jurisdiction of this 

Honblo Tribunal. 	 . 

jd_x~ &~A' 
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3. 

The aeplicant further declares that this application is 

riled within the limitation prescribed under section21, 

of the Administrative Tribunals ct. 1985, 

4,1 That the applicant is a citizen of India and as such he 

is entitled to all the r1hts 	protections and 

privileges as guaranteed under the Constitution of 

India, 

4.2 That your applicant is presently serving a senior clerk 

in the office of the Senior Section Enqineer, LOCO, NE 

RailNay, New Tinsukia under DRM, Tinsukia, 

4.3 That the applicant was initially appointed as Junior,  

Clerk on 05.11.1991 on reaular basis, As per the 

recruitment rule a junior clerk is entitled to he 

considered for promotion provided he has completed 2 

years regular service in the cadre of 	junior clerk. The 

next avenue of 	promotion from 	the junior 	clerk 	to the 

post of senior clerk in the scale of Rs.4500-7000/ 

(pre'-revjsed Fs. 1200-2040/"), 

4,4 	That 	your applicant while 	working 	as 	junior clerk 	in 

the 	year 1995 	a notification 	bearing 	letter 	no. 

E/90/I/(M) dated 	11.07.1995 was issued by the DRM 	(P), 

N.F.Rly, Tinsukia for 	holding 	suitability test. 	of 

Sr,Clerk in 	the pay 	scale 	of 	Rs,1 3 	200-2,040/- on 

J'o-pyi-q~ AgJ60'  



\ 
rv 

4 

20,071995 at DRM (P) office at Tinsukia. It is 

specifically stated in the said notification that no 

absentee test would be held. By the notification dated 

11.071995 only 12 persons were asked to appear in the 

suitability test on 20071995 a t the ratio of 1:1, 

ie. for 12 posts of SrClerk in the scale of Rs.1,200-

2040/(pr'erevised), 

copy of the notification dated 1107.1995 is 

enclosed as Annexure-1. 

That the result of the aforesaid suitability test was 

declared 	on 26071995 vide letter 	bearinq 	NoE/90/I 

(M), 	wherein S 	persons were declared 	selected, 	Le.5 

unreserved. 2 SC, and 1 ST candidate. Be it stated that 

suitability test was conducted for 12 posts, however 

only 8 persons were selected out of the 12 posts. 

therefore 4 posts remain unfilled due to non 

availability of suitable candidates as per result 

declared vide letter dated 26.071995. As per Rule the 

remaininQ 4 vacant posts liable to be carried forwarded 

in the next selection. 

copy of the letter"dated 26.07.1995 is enclosed 

as Annexure-2, 

That 	it is 	stated that DRM (P), Tinsukia again 	hold 

another suitability test on 14.03.1996 for filling 	up 

remaining vacancies of Senior Clerk as stated: above. 

But surprisinQly only 2 candIdates were asked to appear 

i n  the suitability test against 4 unfilled vacancies, 

as per Rule 4 candidates ouht to have been asked to 

45 
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.aopear in the suitability test as per 1:1 ratio but the 

respondents made a departure from the said rules for 

the reasons best known to the authorities. In this 

connection it may be stated that Sri Ramsundar Prasad 

and Smti, DiDti Gooi were asked to appear for the 

suitability test held on 14.03.1996, It is 

cateaorically submitted that the applicant being an 

eligible candidate fall within the zone of 

consideration for the subsequent suitability test but 

not called for which was held on 14.03.1996. The 

applicant being eligible restrained to appear in the 

suitability test deliberately w h i c h was held on 

14,03.1996 by suppressing the actual vacancy position, 

it is learnt from a reliable source that the concerned 

dealing Assistant at the relevant time suppressed the 

actual vacancy position and as a result the applicant 

lost the opportunity to appear in the said suitability 

test. However, result of the said suitability test 

which was held on 14.03.1996 infect published by the 

DRM (P), N.,F.Rly,, Tinsukia vide his letter bearing 

No.E/90/I (M) Pt.II, dated 27.03.1996, wherein Sri 

Shyamsundar Prasad, Junior clerk was declared passed 

- and Sri Dipti Gogol declared failed in the suitability 

test, a. a result, only one post had been filled up 

following the selection test held on 14.03.1996. 

Copy of the letter dated 27.03.1996 is enclosed 

and marked as Annexure--3. 

y)td' 	cdAA 4J 
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4,7 That it is stated that the respondents thereafter a 

lonc lapse, vide notification bearing letter 

No.E/254/1/PtIlI. dated 26031998 called 17 Junior 

Clerks including the petitioner and Private respondents 

1104 in the suitability test which as scheduld to be 

held on 1104,1998 for promotion the post of Senior 

Clerk(G) 

copy of the notificabion-dated 26031998 is 

enclosed as Annexure-4. 

47 That it is stated that pursuant to the notification 

dated 26031998 a selection test for 23 numbers of 

posts of Senior Clerk held on 11041998 at Tinsukia. 

In the said notification the 23 vacant post of,  senior,  

clerk shon with the folloNina break up of posts: 

Unreserved- 15, SC- 6, ST-- 2, but only 17 

candidates were directed appear in the suitability test 

held on 11041998. The applicant was also asked to 

appear in the said interview alonqith Sri Om Prakash 

Singh, respondent no4, unreserved candidate. The 

applicant was placed at SLno4 in the said 

notification dated 26031998 but the name of Sri Om 

Prakash 5mph, respondent no4 placed at SLno3. Sri 

Om Prakash Singh shon as Junior Clerk NorkinQ in the 

Tinsukia Division under -  DRM, Tinsukia office, It is 

categorically submitted that, name of the respondent 

no4 never,  appeared in any seniority list published by 

the DRM (P), Tinukia in the cadre of Junior Clerk, but 

surprisingly he was alloed to appear in the 



Suitability test vide notification dated 2603..1998 and 

also placed him above the applicant for the reasons 

best knoNn to the authority, 

4,9 That it is stated that by the Ofice Order bearing memo 

no. E/254/1 PtIII. dated 08,061998, 10 candidates 

ere declared selected for promotion to the post of 

Senior Clerk (G) in the pay scale of Rs,4,500"'7000 as 

per suitability test held on 11,04,1998. It is further 

stated in the said office order dated 08061998 that 

the 	names of 	the successful candidates 	have 	been 

arranged 	in order 	of seniority. Be 	it 	stated 	that 	in 

the order dated 08,06,1998 respondent no.4 had been 

placed at sl 	no.1. whereas 	name 	of the 	applicant 	was 

placed at sl,no,2 in 	the promotional cadre 	of 	Sr,Clerk 

(G). It is submitted that the respondent no.4 cannot be 

placed above the applicant in the cadre of Sr,Clerk (G) 

as because he was never appointed or worked as Junior 

Clerk under,  DRM, Tinsukia, It is for the first time 

name 	of 	the respondent 	no.4 and 	appeared in the 

notification dated 26031998, therefore action of the 

respondent placing Sri .0. P,Singh, respondent no4 above 

the applicant in the cadre of Sr,Clerk is highly 

illegal and arbitrary and the, said decision of the 

respondent is void ab initio. 

A copy of the Office Order date 08,06,1998 is 

enclosed as nnexure-5. 

410 That the respondent vide notification/order dated 

12.061998 issued the posting order of Sr.Clerks who 

7 
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came out successful in 	the selection held on 

1L04. 1998. In the said order also name of the 

respondent no4 shown above the name of the present 

applicant in a most arbitrary manner. 

In t h i s 	connection it may be stated that 

respondent no4 was suddenly posted in the Mechanical 

Section of the Tinsukia Division but infect he belongs 

to the Office of. the DRM (P) Hindi cell (Rajbhasa) 

Tinsukia as such respondent no4 cannot be placed in 

Mechanical Section that too treating him senior to the 

present applicant. Moreover, respondent no,4 further,  

allowed to sit in the suitability test for SrClerk 

held on 1104,1998 alonwith the applicant and other 

junior clerks of the Mechanical Branch in a most 

arbitrary manner. 

ftc applicant immediately after his promotion 

Protested the said action of the respondents submitting 

series of representations to the competent authorities 

but to no result, 

411 That it is stat€d 	that 	the respondents further,  adjusted 
said Sri Om Prakash SinQh 	respondent no4 against the 
1995 	vacancies 	of 	Sr,Clerk 	(G) 	immediately 	after his 

promotion order 	in 	the cadre of 	senior,  clerk with the 

:intentior to 	provide 	undue 	seniority 	benefit 	in the 

cadre 	of Sr,Clerk 	(G), 	It 	would 	be 	evident 	from the 

seniority list 	of 	the.J unior 	clerk 	published 	as on 

0104,1997 by 	the 	DRM 	(P), 	Tinsukja 	wherein 	the 	name 

of Sri Om Prakash Sinah, 	respondent 	no4 for 	the first 



time appeared in the said s e n i o r i t y list dated 

2301.1998 published as on 01041997, wherein name of 

respondent no4 placed at sbno. 3 with a note in the 

remark column that said Sri am Prakash Sinqh has been 

• 	 aopointed follouiina 	the order 	of General 	Manaer 	(P), 

• 	Maliqaons letter dated 15121997 and also in terms of 

DRM 	(P), 	Tinsukia's memo datedO5,011998. it 	is further 

stated 	in the 	remark 	column 	that said 	Sri 	Om 	Prakash 

Sinqh, 	respondent 	no4 had 	been appointed 	as 	junior 

clerk 	in Mechanical 	department of 	linsukia 	Division 

w.e.f 27021991 and as such he was placed at slno3. 

Since the correspondence indicated in the remark column 

:ie. letter,  dated 15121997 and 05011998 not in the 

possession of the applicant, as such, it is difficult 

to make any comment upon those letters. Hojever, it is 

auite clear from the note indicated in the remark 

column of the seniority list that said Sri Om Prakash 

Singh, respondent no.4 has been transferred and posted 

to Mechanical Division follojino order dated 15, 12.1997 

and 05.011998. as such, said Sri Singh cannot be 

appointed in the said Mechanical Division with 

retrospective effect when the order of the General 

ManaQer (P) has been passed on 15.12.1997 and also on 

05.01.1993. Sri Om Prajkash Sigh, respondent no.4 is 

liable to be placed below the name of the present 

• applicant in the seniority list of junior clerk Senior 

Clerk. 

copy of the seniority list as on 01.04,1997 is 

enclosed as Annexure-6. 

_A1 
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4.12 .. That it is stated that the applicant alonqith other,  

junior clerks Morking under the Office of the DRM (P) 

'rinsukia in the Mechanical Department submitted 

representation against the placement of Sri Om Prakash 

Singh at serial no3 in the seniority list, on receipt 

of such representation/complain the DRM(P), Tinsukia 

given a reply to all the complainant throuh letter 

bearing noE/255/2 Pt.II/ dated 10/11.031998, tA'herein 

it is stated th .t seniority of Sri Om Prakash Singh, 

respondent no4 Junior Clerk of Rajbhasa Cell has been 

;assigned at Slno3 as per directive of GM(P)Maliqaons 

letter dated 15,12.1997 and further stated that said 

Sri Om Prakash Siah is redirected to report to the 

office of the DRM (P) Tinsukia for issue of. formal 

'spearing order to NCR, Allahabad. It appears from the 

aforesaid letter that he was appointed as Junior Clerk 

under Rajbhasa Cell, Tinsukia and thereafter was sent 

on deputation at Allahahad with the condition that if 

Sri 5mph returns within 2 years from NCR, Allahabad to 

iN.F,Rly, Tinsukia Division, in that event his seniority 

would he restored. Be it stated that Sri Singh never 

appointed as Junior Clerk under Mechanical Department, 

linsukia, therefore question of fixation of seniority,  

above the applicant who was initially appointed as 

Junior Clerk on 05.111991 in the Mechanical department 

does not arise. However, if said OPSinh is requIred 

to be accommodated in the Mechanical Department in that 

event he could be accommodated in the bottom of the 
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seniority list of the Junior Clerk at the relevant 

coint of time. It is a settle cosition of law; 

therefore by any stretch of imgination said Sri Sinqh 

:annot be placed above the present applicant either,  in 

the list of Junior Clerk or Senior Clerk, Hence, order 

of the General Manager issued under 1etterdated 

.15,12,1997 and 05.011998 are void abinitio. 

In the circumstances stated above the applicant is 

required to be placed in the seniority list above Sri 

Singh, Respondent no-4. 

Copy of letter dated 10/11.031998 is enclosed as 

Annexure-7. 

That it is stated that the applicant came to learn from 

reliable source that said Sri Orn Prakash Singh, 

respondent no4 had been accommodated and adjusted to 

the cadre of Senior Clerk against the vacancies of 1995 

recruitment year after selection to the cadre of Senior 

Clerk, which would be evident from the seniority list 

published as on 01O52000. As stated above, actual 

cosition of Senior Clerk were suppressed by the then 

dealing sst/Clerk during the recruitment year 1996 

and as a result two posts remained vacant which were 

not disclosed while suitability test for selection of 

Senior Clerk held on 14031996 and against one of 

those two vacancies said Sri Om Prakash Singh. 

respondent no.4 was adjusted by the authorities after,  

his passing the selection test in the cadre of Senior 

Clerk along with the applicant and t h e present 
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applicant deliberately kept out of consideration in the 

selection test held on 1403.1996. 

It is submitted that if the actual position of the 

vacancies were disclosed at the relevant time when the 

suitability test was held on 14.03.1996 in that event 

the present applicant being one of the senior most 

Junior Clerk could have considered and selected to the 

post of Senior Clerk but the applicant is being 

deliberately denied such opportunity for consideration 

for his selection to the post of Senior Clerk in the 

year 1996, As a result of denial of such opportunity in 

total violation of the rules the aoplicant suffered 

irreparable loss and injury in the matter of promotion 

to the cadre of Senior Clerk we.f 27031996 as 

because the result of other candidate namely, Sri Rem 

Sunder Prasad who apeared in the suitability test held 

on 1403.1996 infect declared on 27031996 and benefit 

was given to him wef 27031996. 

in such circumstances the present applicant 

acquired a valuable legal right for antedating his 

promotion, to the post of Senior Clerk at least 

w.e.f. 14.7.03.1996 or from the date of appointment of Sri 

am sundar Prasad to the cadre of Senior,  Clerk. But due 

to non consideration of promotion of the applicant in 

the selection test held on 14.03.1996 the applicant is 

also suffering from irreparable financial loss in the 

higher cadre of,  Senior Clerk, which is recurring in 

nature. if the applicant would have been selected in 

the cadre of Senior Clerk in the year 1996 in that 

(1 	
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event his pay definitely could have been fixed in the 

higher cadre of Senior Clerk in the year 1996 itself. 

But due to non-selection in the year 1996 the applicant 

is also in loss of increment in the scale of Rs1200 

2040/ and seniority in the cadre of Senior Clerk, the 

cause of action for which arises in every day s  every 

month and every year since it is a recurring loss. Due 

to non consideration of his promotion on the due date 

as well as for nonconside ration of his seniority in 

the grade of Senior Clerk at least from the date of 

promotion of Sri Rani Sunder Prasad, Therefore in the 

instant case of the present applicant refixation in 

higher cadre of Senior Clerk is involved, which he is 

suffering since 1996. Hence the application is well 

within the period of limitation The applicant is 

entitled to Refixation of his pay in the scale of Ps 

12002040/ at least from the date of promotion of Shri 

Ram Sundar Prasad, 

4,14 That it is stated that the applicant was also denied 

promotlon in the suitability test held in pursuant to 

the notification dated 11071995 wherein 12 persons 

working as Junior Clerk were called for suitability 

test as per ratio of 1:1, that is for 12 posts of 

Senior Clerk in the pay cale of Rs12002040 (pre 

revised). Out of the said 12 candidates Sri 

L N Mazumdar submitted written refusal to appear in the 

suitability test (written) as a result the present 

applicant fell within the zone of consideration as 

MAI 
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brause Sri Tarun Oh. Sharma went on transfer to 

another division but unfortunately even then the 

applicant was not called for suitability test held on 

20.07,1995 and thereby denied the benefit of promotion 

to the cadre of Senior Clerk in the year 1995 itself in 

the similar manner as stated above. The applicant also 

submitted reoeated representations to the DRM (P), 

N.F.Rly, Tinsukia but to no result. This fact would be 

evident from the representation dated 07.05.1999. 

A copy of the representation dated 07.05.1999 is 

enclosed as Annexure-8. 

415 That it is stated that the applicant submitted several 

representations on 11.05.1999, 05.10,1999,21.02.2000 

for redressal of his grievances so far promotion and 

seniority of the applicant to the cadre of Senior Clerk 

isconcerned. However, the DRM(P),Tinsukia, vide his 

• reply dated 06,08,1999 and 15,11.1999 informed the 

applicant that there is no hard and fast rule that the 

remaining vacancies should be filed up by calling next 

senior man and further stated that no ,iuniors were 

promoted as Senior Clerk ignoring seniority position of 

• the applicant. This decision of the Railway Authority 

is quite wrong as because when a person refuses to 

appear in the suitability test then the next senior 

most man is required to be called for appearing in the 

suitability test as per relevant Railway Rules involved 

in Railways, but the respondents made a sharp departure 

from the said Rule without any justifiable reasons 

::: loom -• 	 -• 	
•I 



Copy of the representation dated 11051999 

representation dated 05101999 are enclosed as 

Annexure9 and 10 respectively 

416 That it is stated that the matter of oromotion and 

seniority of the applicant in the cadre of Senior Clerk 

thereafter taken up by the Railway Mazdoor,  Union a 

°'ec:o<nised registered union on 24012001 with the DPO. 

Tinsukia However, the DRM (P), NFRailway. Tinsukia 

vide letter bearing No, E/90/I (M) Pt, II dated 

O9.O22OOl it is informed that the applicant replied 

vide letter dated 06081999. 15111.999 and on 

30,05,2000 and it is further,  stated that the seniority 

of the applicant did not permit for consideration of 

hs promotion as per 11 formula against the S 

vacancies were earmarked for SC community but the 

Railway uthority surprisingly did not disclose 

regardingt he availability of the 4 vacancies after 

I: declaring the results of S numbers of vacancies ie.6-

unreserved and 2 SC and thereby deliberately avoid to 

disclose details of the vacancy position by the leLter 

dated 09:02,2001. Hence, the reply of the DRM (P 

Tinsukia dated 09022001 is cryptic and non speaking 

and therefore the said letter is liable to he declared 

as void ab initio. 	. 

Copy of the letter dated 24012001 and reply 

dated 0902,2001 are enclosed as Annexure-li & 12 

respectively 
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417 That it is stated that the applicant being dissatisfied 

with 	the 	reply dated 	09.022001 again submitted 	a 

representation on 22.112001 but to no result 

copy of the representation dated 22.112001 is 

enclosed as nnexure-13 

4.18 That it is stated that Railway Authority although given 

their replies on different occasions addressed to the 

applicant but the said replies did not disclose as to 

why the applicant was not considered for selection 

during the year 1995 and 1996 and further the Authority 

failed to declare the actual vacancy position more 

oaticularly during the selection test held during the 

year 1996. Mere contention of the Railway Authority 

that no :iuniors of the applicantwere promoted in the 

year 	1995 	selection 	cannot defeat the claim 	of 	the 

present 	applicant 	for consideration of his 	promotion 

either in terms of selection held in 1995 or,  in terms 

of the selection held in 1996. It is a settle position 

of law in the Railways that when a senior person inform 

in writing that he is not willing to s i t f o r 

• 	suitability test for promotion then the Railway 

• 	uthority is duty bound to call the next senior most 

man of the seniority list for consideration of such 

oromotion but in the instant case of the applicart the 

Railway Authority made a clear departure from the rules 

in 	force and as 	a 	result the applicant I  is denied 

promotion and financial 	loss in the 	cadre of Senior / 

Clerk each and every day every month Therefore it is 

&c 
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; fit case for the Honble Tribunal to interfere with 

the matter and to protect the interest of the applicant 

by passing appropriate order directing the respondents 

to promote the applicant at least from the date of 

promotion of S r i Ram Sundar Prasad with all 

conseauential benefit in the pre revised scale of 

Rs, 12OO-2O4O,'- with incremental benefits refixinci the 

pay at least from the date of promotion of Shri Ram 

Sundar prasad, the pay of the applicant in the cadre of 

Senior Clerk and further be pleased to declare that the 

applicant is senior to Sri Cm Prakash Sinqh, respondent 

no 4. 

419That it is stated that the respondent no4 who appeared 

in the selection for promotion to the post of senior 

Clerk along with the applicant and on his passing the 

suitability test promoted to the post of snior clerk 

along with the applicant vide office order dated 

12061998 wherein the respondent no4 placed at serial 

no-1 ie. above the applicant but surprisingly said Sri 

0. P. Sinqh, respondent no.4 accommodated and adjusted 

against the vacancy of Senior Clerk remain unfilled in 

the year 1995 and also assigned seniority from 

:1995,aqainst one of the vacancy out of two which were 

suppressed by the Railways in the 1996 suitability 

selection. 

It would be evident from the seniority list 

published by the Railways vide letter Noe/225/2 Pt III 

dated 1 52000.Where in the respondent no.4 placed at 

0" 



18 

serial no.32 and even those candidates /employees who 

selected/promoted in 1995 selection namely Mrs.Pratima 

Taye, Md,ktar Hussain, Nakul Borqohain, Promode Ozha 

were 	placed 	below 	the said respondent no-4 	in 	the 

Seniority list published as on 01.05.2000 the applicant 

was placed at serial no'57, however, subsequently 

positlon of the applicant changed at serial no, 52 on 

20.09.2001 but his actual grievance to place him above 

the respondent no 4 infect not redressed at all. 

It is quite clear from seniority list published as 

on 01,05.2000 that said sri.0.P.Sinqh respondent no. 4 

who was working under GM (P) Allhabad were given undue 

benefit of seniority both in the cadre of Junior Clerk 

and Senior Clerk. 

By any stretch of imaQination it cannot be said 

that sri3O.P.Sinh is entitled to be adjusted against 

the 1995 vacancies when there was no absentee test 

allowed by the railways in the recruitment year 1995 

96. Which is crystal clear from the Railways letter 

dated 11.071995 and 2607.1995.11 anomalies in the 

matter of Seniority in fact cropped up to give undue 

benefit to respondent no.4 by a vested circle of 

Railways and with such melafide intention earlier 

vacancies were suppressed by the concerned dealing 

clerk. Therefore Honble Tribunal be pleased to declare 

that applicant is entitle to he placed abpve the 

respondent no.4 both in the cadre of Junior/senior 

Clerk and further he pleased to declare that applicant 

is entitle to benefit of seniority in the cadre of 

moL 
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Senior clerk at. least with effect from the date when 

Sri Ram Sundar Prasad was given promotion to the cadre 

of senior clerk with all consequential service benefit 

Copy of the seniority list of senior clerk 

published as on 0105.2000 and the corrigendum 

published as on 20092O01 are enclosed as nnexure-14 

& 15 respectively.  

420That the applicant is a member of the recognized Union 

of the Railways therefore finding no other alternative 

taken up his case for seniority and promotion benefit 

through the recognized union. In the statutory meeting 

held' on 27 and 28th February2002 held at 

divisional level at Tinsukia the case of the aoplicant 

foUnd placed at serial no14 where the case of the 

applicant was discussed and the administration took 

further time to explain the matter in the next meeting 

However • the Railways on 20.08.2002/21.08.2002 

explained in their 74 PNM meeting that the 

applicant was not considered in the subsequent 

selection ie. selection held on 1996 as because he was 

not coming under the zone of consideratiorL This is 

altogether a vague statement made by the Railways to 

debit the legitimate claim of the applicant f o r 

antedating his promotion and seniority benefit 

In the facts and circumstances stated above the 

applicant is entitled to antedated promotion at least 

with effect from 27031996 in the cadre of senior 

Clerk with seniority and other consequential benefit 
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Copy of the PNM meetina held on 27'th  and 28th 

February. 2002 as well as on 2008.2002 and 2108.2002 

are enclosed herewith and marked as Annexure-16 & 17 

respectively. 

421 That this application is made honafide and for the 

cause of justice. 

5. Grounds for relief(s) with legal orovisions 

5.1 For that, the applicant is kept out of consideration in 

the selection/suitability test held in the year 1995 

and 1996 without any justifiable reasons when he had 

fall within the zone of consideration as per seniority 

assigned to the applicant in the cadre of Junior Clerk. 

52 For that, the applicant is denied promotion during the 

year 1995/1996, as a result he is incurring irreparable 

financial loss in the higher post of Senior Clerk as 

well as loss of promotion prospect in the next higher 

cadre, which is recurring in nature, 

5.3 For that, the applicant is denied consideration for 

selection to the post of Senior Clerk in the 

recruitment year 1995 even after written refusal of Sri 

L.N.Mazumdar to appear in the suitability test held in 

the year 1995. 

5.4 For 	that, it 	is a settled position of 	law 	that 	in the 

event of refusal to appear in the suitability test by a 

senior person in the cadre then the next senior most 

fyt) 
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person is required to call for in the said suitability 

test but in the instant case the respondents made a 

departure from the Railway Rules. 

55 For 	that, 	the 	applicant 	was 	further 	denied 

consideration for promotion to the post of Senior Clerk 

by suppressinq the actual number of vacancies by the 

then authorities, as a result the applicant was not 

allowed to appear,  in the selection test held on 

14031996 along with others which resulted huge 

financial loss due to non fixation of his pay in the 

higher cadre of Senior Clerk,on the due date i.e at 

least from the date of promotion of this Ram Sundar 

Prasad,Respondent No5. 

56 For that, Sri Om Prakash Sinqh, respondent no4 have 

been adjusted in the Mechanical department as junior,  

Clerk by placing him above the applicant in the 

seniority list following the arbitrary order of the 

General Manager,  (p), Maligaon dated 1512.1997 as well 

55 by the letter dated 05011998. 

57 For,  that, said Sri Out Prakash SinQh, respondent no4 

never appointed as Junior Clerk in the Mechanical 

department under DRM(P), Tinsukia, as such, Sri Sincih 

cannot be adjusted and accommodated in the Mechanical 

department as Junior Clerk that too by placing above 

the present applicant in the seniority list. 

5 For that, Sri Singh, respondent no4 again accomoda•ted 

and adjusted against the vacancy of 1995-96 recruitment 
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year with the intention to give him undue seniority 

benefit both in the cadre of Junior Clerk and Senior 

Clerk after his selection to the post of Senior Clerk 

durinci the year 1998. 

59 	For that, 	due 	to non consideration of promotion of 	the 

applicant 	in 	the 	recruitment 	year 	1995 	as 	well 	as 	in 

the 	recruitment 	year 	1996 in 	spite of availability 	of 

vacancies. 	The soplicant is sufferinci financial 	loss in 

the matter of 	fixation of 	his 	pay 	in the higher cadre 

of Senior Clerk which is 	recurring 	in nature and cause 

of 	action for 	which arises every 	day, every month 	and 

every 	year 	till 	the 	applicant 	is considered 	for 

antedating 	promotion 	tothe 	post 	of Senior 	Clerk 	at 

least 	w.ef 	the 	date 	of 	promotion 	of Sri 	Ram 	Sundar 

Pr sad with all consequential benefits including arrear 

monetry benefit and seniority, 

510 For that, 	the applicant submitted 	several 

I 	 representations on different 	dates to 	the 	respondents 

but the 	same 	is 	rejected in 	a most 	arbitrary 	manner 

without application of mind and also without disclosinci 

the actual vacancy position 	for the 	recruitment 	years 

1995 and 1996. 

511 	For that, the matter of promotion and seniority of the 

• 	applicant was also 	taken 	up for 	and on behalf of the 

applicant by the 	recognized 	Railway Union 	but to no 

resu 1 t 

milli, 
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.5.12 For that, the case of the applicant involves fixation 

of hiqher pay in the cadre of Senior Clerk by way of 

antedating promotion, as such, the same is well Nithin 

the limitation prescribed under the 1985 Administrative 

Tribunal Oct. 

5.13 For that, non fixation of pay and seniority, of the 

applicant will also cause irreparable loss so far the 

applicants next promotion is concerned. 

.5.14 For that decision/reasons assigned by the Railjays in 

PNM Meeting held on 20.08.2002 and 21.08.2002 are 

• 	illegal, arbitrary and unfair. 

6. 	Details of remedies exhausted. 

That the applicant states that he has exhausted all the 

remedies available to him and there is no other 

alternative and efficacious remedy 'than to file this 

application. 

Court. 

The applicant further declares that he had not 

oreviously filed any application, Writ Petition or Suit 

before any Court or any other authority or any other 

Bench of the Tribunal regarding the subject matter of 

• this application nor any such application, 	W r i t 

Petition or Suit is pending before any of them. 
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Under the facts and circumstances stated above, the 

applicant humbly prays that Your,  Lordships be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

:as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may be shown, be pleased to grant the folloving 

relief(s): 

8.. 1 That the Hon'ble Tribunal be pleased to declare that 

the decision/reason assigned by the Railtjay 

dministration in the PNM Meeting held on 2008..2002 

and 21082002 so far promotion and seniority of the 

applicant to the effect that applicant does not fall 

iijithin the zone of consideration is contrary to the 

records and RaillMay Rules in force, 

8.2 That the Ron'ble Tribunal be pleased to direct the 

respondents for antedating the promotion of the 

aplicant to the cadre of Senior,  Clerk at least from 

the date of promotion of Sri Ram Sundar,  Praad with all 

consequential service benefits including arrear 

monetary benefits and seniority benefits and seniority 

in the cadre of Senior Clerk 

8,3 That the Honble Tribunal be pleased to declare that 

the applicant is senior to the respondent no.4 and 

further be pleased to direct the respondent to pass 
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necessary orders for correctinq the seniority position 

of the applicant in the cadre of Junior Clerk/Senior 

Clerk 

33 costs of the application. 

$34 Any other 	relief(s) 	to which 	the applicant 	is entitled 

as the Hon'ble Tribunal may deem fit and proper. 

9. 	Interim order Draved for, 

During pendency of this application, the applicant 

prays for the follojinq relief: 

• 91 That the HorYble Tribunal be pleased to direct the 

respondents that the pendency of this application shall 

not he a bar for the respondents for considering the 

case of the applicant, 

1o_ 
I 

This application is filed through Advocates. 

11 	Particulars of 

I. P. 0. No. 	 : 

Date of Issue 	 : 	1 9. i 	o is 

Issued from  

Payable at 	 : 

12. List of enclosures 

s given in the index. 

(jJcLcL 4  / 



VERIFICATION 

I, 	MdJalaluddin Akbar S/O Late Raj Mohammad, aged 

about 	36 years, 	resident of 	Tinsukia, working 	as 	Senior 

Clerk in the Office of the Senior Section Engineer, 	NFR1y, 

Tinsukia, do 	hereby 	verify that 	the 	statements made 	in 

1?aragraph 1 	to 4 	and 6 to 12 are 	true 	to my 	knoiledge 	and 

those made in Paragraph 5 are 	true to my legal advice and 	I 

have not suppressed any material facL 

nd I sign this verification on this the 	day of 

2003. 

I 
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Office of the 
Divnl. Rly. Manager(P) 
.Tinukia. 

S 	 Datc .09.6.98. 	. 

In tos of £iPO/T$)<'s Oflico Note No.E/87/S_65/Mec/Wo/. 
Pt.II dated 8.6.98, th e ,f0 liowing.cafldidate have come out sucessf1 
in the written uitahility tost for prouotion to th post f Sr.Clek(0) 
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• 7 	
li 

• Saxukan ietia(UR) Jr.Clerk/TSK under DME/TSI<  

IS 	
S 	 .• • 	 :. 	 •• 	 5 	

5 	 .5 	

• 	 • 11 	
7•5 

• 	
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40.E/254/1 Pt.III 	Datca. 8.6.98. 

Qopy forwaxxied for,iforntiOfl and necessarY action' to$- .: 	.• 	 S  
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S 	3, SSE(C&W)/TSK, TSI(G, M, 4) 3s(Loc0)/TSK,.5) Staff concerned 

6) P/Case & S/Shcet, 7) 03 to flPO/TSK at Office 	S 	• 
8. Spare copy. 
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To 
The Divisional itatlway s.nagOr(P) 
N.F.Ratliny . Tinsukia. 

(Thro:- Pcoper Channel) 

Sub:- Over looking of seniority and promotion 
at the time of initiation suttablity test  
of Sr.Clerk(G in scale .12OO2O4OI...ttd 

- 	 4 

Rpctd Sir, 

With due repct I beg 6k to bring to your ktnd 
notice the following few lines for,  yotr kind and sympathetic 
consideration plans. 

That Sir, At tho time of pL-ocesstng the said 
so3oction which has been coiled vide your office order no/9O 
fI/M dt. 11-07-195 I being a deserving candidate with my 
nuntority my name had  been  loft without any cnson, 

Thr' noij of t in is t in tI' tnttl 40ctton wne J2 when 
two :t rcorvcd for SC aud cost 10 viis for UM candidate. 

NOW with thu !j iiioity l&t iubUihed vLlo your 
Avico ordee n'. Lil25/i(14) dt. 07-10-1;94 uiy suniority position 

waEi in erjbl no 12 ernont the U conclidati and SC ciindldate 
ark. Kuch Rain Do nd ahondra Nath Dae was in the sorLl no. 
20 & 22 renpoctivoly j  

i.øEucther with the DivLsionl trnsfor Of Sri. Tarun 
Ch. Sarmah4ortd with written refusal by Sri L.N.tlazumdcr, serial 
no. I not to aepoar in the said socloction my seniqrity post- 
t ion F the sn, JL 	 $4 ODflA 

ILA.LO /0. 
with the above it is very c1.ar that I was one of 

the cindidat who was duo to cell for tho said promotion. 

Duo to my ill-luck i1 0 far my ndme hnd been loft 
off and t am sucfortng badly. 

Cosidering the above 1 would like to request you 
to examine the case .to rcnde my benifit of duo proMotion w.e.f. 
1995 for which Qct of your justice I shall be gratoful to you. 

/ 

- 

V\ 	J' 

-.'. 

Ce 

•S\  
Cy to Socrotary N..i:.R.E.U./TK 
f8r inoraation and nocosoary 

, ,ctLon p1 asO. 

ç. tt 1  

Yours fiUhfu1ly, 

.'/ CJ4jLto 
 

Axb~  
(I 	7// 

(MD. J,u..u.uoun iWR.) 
SLCLRc(G)LXL. 

TI SUXI, 

7 
Your f'ihfully, 



Cq 
DivioLofl1 Roilwuy Msnognr(P)

4  

N. . Railway s  
rin8u<s. 

(Throughi Proper Chpnnl) 	
, 

SubiNi Ovur looking of soniority for promotion at  

the timci of initiotion'auitobiLit 	tastof 
r. C.srk(t in ego1ø-9 1200 	20 o/.co4co3' 	. 

01 

Rocpctad Sir, 

	

• 	•.. ; 	' 

i4th respect I bog to bring to your kind 
on the following. t'acts and-figures for your kind and sym- .•.. 

pathetic consideration pi.00eo. 	
' 

• 	
•. 

That' Sir, at the timà of prucosoing the said sale-., 
ction which has been called vide your office order No. E/ 

' 	 • 1 

90/I/ri dotd 11.7.95 9  I baincj a doonruing candidate with 
my aeniority mynome had been left without ony reason,' 	' 

Tho number of posts in the coid ooloction uno .12 ' 

while 2 posts uSC rusorvoc$for SC ond rant ror lOwna fox' 
UR canclidetos.'- ' '' • P ' 

• 	 . 	, 	 • 	., 	•• 

NOu'uith the ouniority litit publiuhod vido youx',.  

'Of'f'icp order No. E/255/I(M. dbt5d  07-10-1 99 my seniority. 

.,, 
,ddiioflinf3 iy obria11O.i12 amongst thuU11 candidate ónd' 

? 	
chndit.-1r.L t<(jah-R 	)oand Móhondz?tI'440th 	'ouin 

aarical Nc. 20 & 	 ' 	'. 	b'•  • 
• 	 r ' 	 , 	 • ,'' 	• 	

• 	 .,.,.'. 	 • 	,. 

Further with tho Q1viaicfli transfer of Sri Tarun Ch; . 

Sormah 51. No. 8 and uith'urittafl refusal by SriL.J, Mazumdor, 
oricl No. 1not to appoar in the said uel0otiofl my seniority 

pitiOfl for the said promotion has-appeared in.Sr1, JO• 10 
• 	-4 * 	 ,' ' • 	s. 	• 	 • 	 • 

With tho above facts, it .13 very cleez that 'I was one 

of tho càndidotouho uad.,io to call, for th'ooid!promatiOn,. 
during theyoar, 1995. 	' 	 . 	 ",,•• 	

••' 'l',•• 
. ',, 	• 	 • . •, 	

. 	-. 	 '_ 	 ' 	... • 	• 	 •. 	 ,.t. 

But' 8us ,  t 6. 	ill-luck so 1'6rmynamo had befllo?t." 
•off and I 	i'sffx'iflg 'badly.  

•' 	Consideriflgthl3 aboe,.I would1iketOrGOUtY0u'' 	--H 
to re-'examina thu case to rander:mY benefit of duepromotiofl 
w..f. 1995 for uhich act of your justice I shall be gratoful 

• 	 . 	

.:....:..- 	
•. ::i

ra 
~) - - I\

— 	 * 
— 	 . 	

YbufUthf'.11y, 

' 0O(4$H O- ?? 	•' 	 . 

$ 	
. 	 (rio. ,LALUDDIN RK8AR) "• 

I 	 Sr. CLERK(G)/LC0 •' 

tjY 	
&aioriol Secretary,. 	 pNsui,. 	: 

'•,. 



• 	—3s-- 

To, 
'Tho Dtvtionn1. RUway MnjrLP), 
4R , Lkwiy,1 itneuJcLA. 

hyb.: Poporçhnnoi. 

'V 

Roopoc ted Sir, 

4-. 

Sub: Prayer for justice'wtth'seniortty of 
Sr.Clork(G) with onjJyjLtod form_96. 

- 	 '•, 	 ,•.'•• 	 • 	 •- 	* 	-.• 

With duerospoct I bog to lay tho.fóllvL? 
f.oryour  kind and sympathetic contdoratton pleaso.  

- 	
• That Sir, in reply of my appèaiI have 'iÔte. 

'-.a.1ottr issued vide your Noo' E 90 1 M Pt.1I dt.06O899 wh e:''t' 

	

!you have- morttonod that out of 12 candIdate 10 nos. oppoaredand' 	•' 

finally 8 persons 
gard
ot  promoted in tho year 95 and als.o mentioned 

that there is no 	and fast rule that romaintng vacencios'aro 
to be fillod up. 	 • ' 

• 	 That Sir, I would like to mention thnt my 
subii]icsion was' not considered as mentioned in my appoal"hat. 

• I should hve bean called for suitability jQst,  being a not skxtc 
senior man against the refusal. 

 

That 5r, since I have no t.9b on.x tdndd justie 
from your end I would lLIo to oquost your'-honouronceagatn to 
1:ook intotho matter -and otond your jucttco givirigsontortty,fro& 
the dato-tho next suitability test conductod in the yoet1996 and 
oblige thereby. 	 ". 

Dated,' Tinsuk a, 	 Yours faithfully, 
mz • 	

• 

• 	•• • 	 '• 	 • 	 - 	 (Md alaluddtn- Akbar.) 	, 

• • 	 • 	 • sSrClerk(G);Undr s/toco/, 
$ 	 Tinsu't' 

	

.-Copy to: Divl.Secretary/N.F.R.E.U/TSK 	for 	 at kind informion 
• 1anc1Socretary/N.F.R.E.Ufl'ffS< 	plonsoJ 	•,4 ' 

- 	

: 	

' 	 ' 	 - 	 • 

• 	 -. 	 Yours fitbfuLly, 

1. .../ 

(1d.'J1alu&th)A1tbar.) 
Sr.C1ork(G) ~6q4br SSt/Loco/ 
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N 	•_j. RATL4Nl 

0 Ir 11,  r. rl, OW 	TI4E 
OTVI3!C'4AL 1LY. 4A 1 011P*, 

NO 2/90/I (M) Pt .IT 	 TIMSrJKIA: DAT1D 09 .0 .2001 

TO S 
• Theoorotary, 

N .F .R .I4,U/T3K Brarh. 

Dear.  

Sub :- Protional bonotit to the posit of' 3r.lorkG) 
in favour of Md.J.Aar,now Sr.P.'B .1erk 
L000/TSK. 

As regards the Promotional benefit ofSr.Clork(G) 
• 	in favour of 14d.J.Akbar,now Sr.P.9.lerk of :3E(LoO)/T31C, 

this is to inforn you that comerried staff hs been replied 
earlier vido this Otflce letter of even no. dgted:C.8.99, ,-
15.11.99 & 30.5 .2000 respeotively. 

• 	 Howover,the details Cf the Case are enumerated as 
undor- 

• 	 That While Pr'0005s&ng for tillini up of 12 nba. of 
pontn(6UJt$63' ) of 3r4lark(() In 	ale k.12U0-2L0/ 	vido 

• this Offioo lottr 0.0 .E/90/I (M)Pt .11 dated: 11 *7*98 9  he was 
not celled for %ho n=aUxa same as Mn aeniority did not 
permit tirnintaing I Si torn.ilan. Out of 12 ond1dti,10 floe. 

• 

	

	woro appeared and t ally(6'i 231) 8 nos. got promoted and 
thoo vaoanoios were earnated f or 311  lomrainitye 

Apart from thisno irtior strzf' wa 	romOtad as 

	

' 	3r.lor14(G) iuporsudingbs substantive seniority whlah 
could bo stoppod tiES up/aritidated to the extent of Junior oo 

	

• 	as per .octait rule. • 
An the onso has no morit/noopo for extending the 

),onit of P'oZorma promotion/fixation and therefore 0  his 
• ppoa]1 sas not CAUrM considered. 

..': 	 ••P 	• 

y.XaniUop OflaQ again the easo has been roprosontod 
... by tho:ctaff'!and accordingly tha case was pit up tO tho 

mpoto,thOi'ity(Dafl) •and the Canpetont authordty':G • 

•J.  

(I 

 iW 	•' t6•.:. 
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: 

I.. 	• - 4 

( / 
	

'. 

•:.: r'OOtO4 vnq. appoa4.. • 
I: . 	':• 

3 	i4  
foi' yOu.z' 1fort!;ploso. •'• 	• 
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A vl ' ' 	)( 

• .j 	To 
Thu Chief PoraaiineL 01fiur, 
N.F. Railway, 

'.. f1&lieoon. 	auhati - 11.'" 
or Paraonnol OtbofltOfl to Shri P.K. Sharrn, C.P.O/MLG) 

Through: Popor Channo. 

Sub-7 ,  Anti dating of, my promotion to the post 
of Sr. Clerk(C) Mechanical.  

Sir, 

Ju8t'iCe being cflnicid by the Divisional iuthority, Tinaukia 	\ 
• 

	

	 on rTlyappealfor anti-dating my promotion to the post of Sr.Clerk(G) • 
• Mach. I have bean compelled to encroach upon your valuable time 

	

• 	with a hope to gut prupur justice. 

Details are appended below:- 	 \_.. 

Sir, under DRM(P)/TSK's L/No. E/90/1(M) dtd. 11/7/95, 12 
persons (10 UR, 2 S) were advised to appear in. the suitability 
test (written) for promotion to the post of Sr. Clerk out of the 
10 UR Candidates called for S. Na. l),Sri L.M. (lazumdar, M/Clerk/ 
IJOILT, submit; tecJ writ tori un-will 11 gnaflfl well before the writ ton 
teat açjuinet which the next Sr. most man as per t3eniority of Jr.' 
Clerk published under ORII(P)/TSKS No. E/255/1(rl) dtd. 7/10/94 
ohould hnvo been celled but it wan not dune despite my repeated 
oppai3lo and personal inturvioun to the local ociministration. 

In the above suitability test only 8(olght) persons come out 
auccoceful under IJRM(P)/TSK'a LINe.  E/90/I(M) dtci. 26/7/95. As a 
result 4 posts were kopt unfllloU. Thu reason bust known to the 

• adu,iniatration. Against which 1 could have buan given chance to 
appear in the written test for promotion the post of Sr. Clork(C) 
1'loch. which could not be considered. 

	

/ 	 . 	 - 

	

,. • 	3) 	On my porsiS bent interviews to' the local authority further 
• • 

	

	 suitability test was conducted on 14/3/96 in which only 2(two) can- 
didatos who had failed in the earlier suitability test were called 
and 1 was again ignored. 	 . 

Lastly on 11/4/98 I was called for the suitabiJity test along 
with 17 others and could qualify for the first chance under DRM(P)/ 
TSK's L/No. E/254/I part-Ill dtd. 8/6/98. . •. . 

• 	 Sir, my. appeal dtd. 11/5/99 replied by DRM(P)/ISK under 
L/No. E/90/.I(M).. Pt-Il dtd. 6/8/99 in which it has been stated.that 
the suitability test was processed for (6 UR and 6 SC) Posts and as 

• per 1 x 1 formula. I was not in the gone of consideration which 

is not correct. A Xerox copy of the call Jatter as well as senio-
rity list are enclosed for your kind perusal from which it is cry- 
ts1 clear that (10 UR and 2 SC) wore called for and on refusal of 

ane(l) candidate I was the next seniox most candidate to be called 

for. 

I submitted my rurthor.appeal dt. 5/10/99 which was also 
replied in a routine manner that deciSSiofl given under DRM(P)'s 
LINe. 6/8/99 stand good. 

I submitted further oppwl to DflM/TSI< and solicited inter-
view with him which was also replied in-negative to the Secretary 

• 

	

	 N.F.R.M.U./TSK under ORII(P)/TSK's L/No. E/90/1(I1) pt-lI dtd. 9/2/01. 
In this letter also factual position was not put up to DRI1 and it 
has been stated that the suitability teat was intiated for 6 UR and 

	

6 SC candidates which is misleading. 	 • 

	

contd .... P 	• 	. 

	

• 	

•: 	 •, 
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Lr' 	 e" 	) 
' 	 Sir, getting no other alternative end for the shaka. 

- 	. 	ustice,andhu,!T1b1Y, prey your honour to be kind enough 
4-dellod for all the-related recorde anda rter perusal 
Hney. please be ,awavded. to ma. So that my 4promotion-to the post 

of Sr. Clerk(G)/Moch. may be antidated from August/95. 

..- 	
For this kind act or your, I shall romain ever groatf'ull, 

tci 
 

You 
ii 

With rognrdL, 
011) 

• 	 IV.., 	 'i. 	 4 	

/ 	 - 	 ' . 4 

	

F .•..- 	• 

Your5 faithfully, 
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(ND. JALALUDDIN.AKBAR), 
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4Cnc1• — 	

. 	
A 	Sr.C1erk(G)ftt'r 

	

. 	under SSE(L)/TSK/N'.Ft.Rly/TSK . 

1 .s t*a b ove 4 in' 15 sheet8 h 	 •. 	 7/ u/4 
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OFrT 	OF TH 
DTVTT(NAL 	ATL.JAY 	ANAGr (p), 

FJ ./25'J/2 Pt .Tii 	 T1N3UKIA : J).j"D: UI .5.2000. 

TO 
3/tThi 

• 	(1 Tapan K r. Pushilal (un' ,now Md Jler'lc(G •undr  
• 	•2 J .F( .loy (urt ,now Md ,Clerk(O 'unt'1 ar  

3J.K.3on(U,now 
AnupRajIo.wa(UK',sr.C1etk(G /DB.T/C&,1/under ,E(C&/DWtT, 

• 	 , 5 Deba Ram..Bor.do1oj(u') ,Hd.Clerk(G urider ssi(Loo EM Y  
•(6')Basanta B(3T Hd.C1ek(G' nderDt€/TSK(AT OFFTE 

(7') }Cajal 5ar1r(u ',Hd.CIerk(G under DY CME/flIS,. 	•' 

• 	(8RA .prasad(ur Hd.0 1erk( 	un.dr SE (c& ITs K, 

	

• 	
0 (.?ad,p Meh(ST.'t,Ijd,C1erk(G ) tnder DX:CME/DB;13, • 

	

	 undefl 3E(LQC0)M)CN, 
11arendra prasad,(UFt),r.M1er1( under s(LoO)TsK 

	

• 	
12)Deba brataSarkar(tJR),Sr.M1erk under SE(LOco)LLO, 
13 M.Ksakar(uR),sr1er1(G) under DYCI'IE/DDs, 

	

• • 

	 14 DeK.ey(UR),r1rk(G) undr DY,cME/D;3 1t,s, 

	

• 	15 J.B.SarmahURX,sr.c1eric(G) under DYCi/)BS 1  
16 M.Bora(ST).Sr1erk(G) under DY:C/DBtJS, 
17)Rhakraborty(UR),Sr eCje±k(G) undr.DY  ME/DW,I, 

	

• 	I)B.4f hakiaborty(uR) ,r' 1er)c(G) under..DY  CME/Di33, •. 

0 

19Dhanpaei Sen(UR),Sr.Clerk(G) under S0SE(IJ)Cci)m). 	
• 

• 	20 pradjp Kr,Borah(UR),Sr1erk(Q) uncle! DYCIVIE/D3 
21)aana Aich ~UA' ~ i  sr .0lerk(G) ,Under DY :cM

)ni1 PauL U ,5r' 1rk(G) under s E (LtrO )rsk no'. wor3thg under 
tAW3/TSK ( AT OF" 	) 	 0 

23)Md.Abjdur Rahrnan(UxOt),3r* .M.Cl erk under DM1Z/TSK ( AT OFFICE), 
2 Shi Sujit .ROy(UL) .sr..rl .Clerk under 35E (c&'i)/psi 
2 d Nahencira Nath ]as(C).,Sr.1erkG) tinder 	E(c&il)/DT, 
26 D .11 Ihot Z i(Ufl),S1ark(G.) undo" DY :CM/DB, 	• 	0 

27 W&lâyan Ch.Dey(uI) sr1rk(G) under bY:CNE/DB, 	• 

28)Dur1v Ch .T3huyan(U?t') s I1ork(c, )..undr DY ME/DThcJS,. 
r' 2 9\, .fl  .Dowrin joc, (lizt , 	 .c i 'c(c) 	idrt 0? M/U13 

	

• 	3O')kanci .Kr. 0a ( 	ir .Clerk(G.). under  DY :CMD3'. 
31') Mrs .3ijulj Chatter1ee.(U).Sr.C1erk(G\ under Dr1F L T3K( AT OFFPE ' 

• 	j32 10m prakash Singh(U)Sr.Clerk(G) now 
• 	Central organisation  for Railway ectifation,(CO"E), 

• 	 NOiTHELN 	AILIAy ; 	 • 	 - 	 • 
33)Wl s , Prtima Tae(ST.):,Sr.C1rk(G) und' Di€/T3K.( AT OFFE) 

• 34)t1d.Aktar Hssain(U) ,Sr.Cri(G • inder s;E(LocojjT. 3jc, 	- 

und flsE(LOO )/MXN 
• 	36)Anan Chakra.borty(UR),SX.Clerk(G) under s(LOc0)/TSK, 

37)Ptmode Kr, 	 .04 	DME/TSK ( ATOFFICE), •',' 

	

0 	

• 8)Hjren Sa.kia(T) S 1 .C1erk(Q) undev  DY:CME/D1S, 	 • 

• 	9)Pradip S.Lkia(ST5,Sr.C1erk(G) under.DY:CME7DB,'15, 	• 	0 

• 	:O)Subhas M.urnder(UR)Sr.C1 e rk(G) unde" DYCM/DBt, 
4.1 	0Pau1(Ufl)Sr0.CleTk(G) under .DY.C€IDi 3 'i3, 
42)Swapan C nakbo rty (us') ,sr..r4e  rk(G) und&'. .DY CME/DB 
42a.rs.Diptj. Ka1j.t(U),Sr.C1erk(G') unde! DY:Ot€/D13S, 	0 

43Rjtul Das(SC 	 unde' 
44am Sundar prasad (u ,Sr.c1"k(r unde" DME/rSi( ( AT O'FI'E'), 

• 	43ovan Gnjm1y(U 	le "k(G)uncle". DV 1M'/D6/S, 
• 	6 'M .K .Deb(U. ',r .c:Ie r)c(G under DY 	r/D', 	 • 	 0 00  

4711yot Saikia(ST  ',r.C1 e r'k(c' uc1e" Df CME/DBi, 
48'iI1ilewar Nirniia(3T ',S'I1e"k(G' uncl.e" DY 1ir/D3fl, 
/ 9Kanu Ch,Doy(ua ',' .Clerk(G uncle" DY Mr/DB 5, 
5Ol,13 JTho 	 " Ic 	undo" DY  

Ilk 
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51) mrs  3vvJa1a 30ah X1•3 .O1e'k(G) uuu' )Y 
'.52) Shi Phunu BoThhJ"),3'.O1e"k(0) unde 1' ,3(O&)/i4J, 

3 M 	.Dnhot.rt (if) , 	Ior'k(,) Ufld(  

	

3hi pradip Paul (u ) .,2" ) 1'k (C 	-do -. 

55 " Pnb iMowrnic k(U 	' 1k () c r3c /rn oNrLoL 	, 

' ubul .onoiia1(aT) 3P, C1&'k(G)  under Dt41/TSK ( AT or'iC1), 

i57) Md,J.Akbar(U),S'.ierk(G)/T$K unc1e 1 ' 33E,LtYO/T3K, 
8) 3hri Atul putta(T 3' .0 1o'k(O )/T3K undo 3 (c&,r) /TK,' 

° rsiwancrbh' S.h(U ')4.3 ii3erk(0)/T3K 	und()r 31 (LtYW )/TK, 

" 	apan Kr.De y (UR), 	.M1erk/T31C undor 3E(&)'/TS'K, 

) 	atan Kr'. C akrabOrty(UR) ; Sx'.C1e(G) under' DYCME/DB'tt', 

) "1a11ash Hazan ika(3T) ,S.C1ek(G) under DY CME/DBJ5, 

) "3 Kwnar Hart n(3),Sr.C1 	uncis' DY';CM'/34, 

SUB: A33IGMNENT OF SEN T.OITY FCITOM OF 
. iico' r 	ALE I.L5.,O125O 0O/ 

(S /97 ' ,OE Mi1 1  AN T AL DVT • IN TSK 

EF - This Office endorsement of even no'. 

dated 21 • 1 . ~O 0. 

The name of 31r Krishna Uh:tn Dcv C hodhu ry (u 

L(C' of Mechniocti Deptt. working unc1e' 	C&)/i,'SKG di not 
the seniority it of $r.ClO!k(G of 1 hnnioni Do2tt ,  in 

caJ. Itt/ r)-125-7 3/9V o TSK Diviicn as on )i,./4 .1999 tb 
lisherl und' this Offc 	dorsotnt of even no. dated' 21 .01 .OuQ, 
ue to administrative 0 rr0 r •  His name is to be incorpO'ated in te 
above 3enil)r:ty Ut. 	• 

ar; scrutiny of -this Office ecu'ds nd .other", 
relied upon doL frs, 	is seen that h 	,s been abofl)ed as 
Sr.Ol e rk(G) in Meôhartical Deptt. on mdical 	decategO'iSati0fl 

4 	
, 	 fr th  post of $r,TNf.In te'rns of. ul l3i0Co'rection slip no.77 

cf I'M Volurrtn No.X(1939  E dUion)rnd an pa' 	jL'uOti0fl1 	1UQ4 by 

th 	ailway Board  under  their letter No .E(T\!o)1/96flE3/9(2Y 	' 
'ted: 29,O41'999 cir'culated  und&'  GM(P)/4Lc.S lette' No 

496/3(C) N P.III, Dated; 23.6.99, a medically deca.e"iSed 
staff, is entitled to get full seniority Qf the gThd if h is absor- 
bed in indentcal grade  on niedcal d ecategdniSatiOfl..shni .  Krishna dharA 

Dev chowdhuru),though.ined as SL'.Clrk(G)/Nech. Deptt. On 
24.10.97, he Lsentitled to get full seniO!"itY of s'.TNC on .lis 
absorption in the p'esent ist of 3r.01e'k). He Was promoted to 
the post of 3'NO w e f 5 .5.89. as such his dae of ibso"ptiofl 
as 3".Cle'k(G/ Mech.fo 1' the purpose of assignflg his se iOnity i 
to be 'ecokned/treated as..15,5.89. • 	 • 	' 	 ' 

It is popose4.4o include his nm 	t the top,i,,e 

:tVC Sh'. Tapart Kr. Fshi1ai(U• ,
j.11 	 g  sonio 

(C'/N1ech. Daptt • p uhlihd urvi&" this OCficc ondo'sem3nt ThfOOd 
to above. 

cntc1 • 3 . . . .. . •. 

• 	
•v1-:. 
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You are th9 	" D, ' 3 U3 3tthi t nbrn1t; yu 	'ep'osntcvt ion if any 	th3t th3 r'b V po p.e1 	t :tina f'oi the dtvta of,  isus of tLtn 1Dtt3 	th '31:bJ o:unitq if any to this o:fiJ3 'o' 	'nida'tior,. L' no 	D ' . 	ttiion is 'oajvcj within 30 (thity 	tim3, it will b. i :ia t' t it 1.3 rCc ptr- b1 	to all 	 'y 	iirn 	b2li:u3d  sanio":ty o:. m i !D 	hrho•d 	y (J) 	o  

A 

	

fo 	Div:'d . ly. 	1'I' ( 	, 
7.'ailyTiriukia./ 

(1Mpy •t.o - 

3) onv 	ort.u/T3( (4' Dlvnl. 
5) Divn1 •I3r/!( (6,. )IE/rs:c. 

Di/T3K ( .v 

(fl 	 - 
i ivnl 	• 	N 	' 	iJ(F 

f_i 13 	 ' 	: 



AMP 

0FFIC) OF THL 
DIVISOIIAL 	LY: HAN AGIR (P), 
TINSU1O 	DTD; 20,9.2001, NO.55 	t.ILt. 

Oz1 receipt o representLtions from t:c t:aff Lde regtr. 	on10ly in the Se11iorty J:.t: çrLtion f r,Crk(G) in .c1O r. 45oo-1257OO/ of 
• 	 with Dti1/?SI( UrL t. & DV LLnit) 	pUb.Ijhd VidC this 	cc 1ettj.' llo,E/255/2 

Pt.II datec:21.01.2oOO, thc rntte hi been cxrninec1 
sftn iarlty jD01t1On h€is now 1een • 	 reassigned correctly as Un4QL- 

Apper 	e&r1jer Nn'e ofstj 	Citcç;tory Co1?rect ssig- 
/ - ____ 

57 	 Md.J,br 	Sr.p.3.Clerk 	32 	/ ur 3S 
(Loco)./Ts 	 / 

• 	53 	tonesh 	 53/ '• 
unce S 

52. 	Phumu Borah, 	Sr.P,S.c1.: 	54 
unr S(C&) 

• 	 59 	 I3i8wanath Sh,.3r,c1ek(G) 	 55 
uir Si(QCQ) 

50 	 1tuj. Qutti('r)3 r ,M • ci. 	 56 
un 	(C)) 

54 	 Pp Paul, 	)-/T3XG tZ4 	 57 

55 	
0 	 Prh Biicw.ic;;, -do-/fun,Jicr 	8(58) 

• 	 56 	 Ruu1 SQflow1(5T),Sr.Ce() 	59 
un der  

... .\,. !.'.. es. we.p.' a .. .. eq, •s.* . S* t5b0 fl 

As auch, tho elf 0 et 6 d atuti i 	warits to 	pAont, 	tflt thu &Ove 
IA 0 IIi 0 VitY £OditiOfl(inomies, ±anyYmj' their repre 	tjon wjthj wt month tjni 1Lt anc i no * 	 rpreseflttjQfl rceivQd wjtjn th st ultci ttn tet, 

the Onj aenlority1iut w±th 	cvt cor: &lum '.iU b tien ts ini, nd jo ror ut.t1'i  • 	entortneQ by this Oftice. 

This hs the apprv1 of the Coptünt ut.Qity, 
,I ••'•" 

' 	 • 
N 	 • 	 or D.vn.l. 	RJ.y. •:nr(), 
/ 	• 	• 	•.•• 

copy cJwrded for £ort on and n / ctjor) do:-  , 

COS(G) •to.D/?<T •OFICj) 

53(Loco)/Ts1j (4). SsE(C&w)/Ts!':Ts1DRT1s.,c N A 	5, 	LOCO)/LLO, S(C&/)/LLO 	
0 

\ 	6) Staff Conced thro...gh •esp 	ieot 1/Cs. • 	7) 	: :c.1/v,3 with 20 pür 	co')j 
3). 13r. Scy . /NF U/'fS1ç T514 ii3T, 	• LLO & • 	.v 	

n .Secy/ 	MU/T, 	t)XzT, i:, LLO 
1.3 ) J 	1 	Copy. 	

• \ 
• 	

• 

• 	f 	
rivn..  

.j3': 	\T.j:j, 	 • S 
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IN THE CENTR L ADMfURTLVETRIBUNAL 

GUWAH4IBETh4*rthJW)HATJJ 	 I 
O.A. NO. 306/2003 

Md. Jalahiddin Akbar 	 . . .Applicant 

-versus- 

Union of India & Others 	 ... Respondents 

(Written statements filed by the respondents) 

The written statements of the respàndents are as follows: 
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1. 	That a copy of the O.A No. 30612003 (hereinafter referred to as 

the "application") has been served on the respondents. The 

respondents have gone through the same and understood the 

contents thereof. The interest of all the respondents being similar 

and common, the respondents have filed their written statements 

as common for all of them. 

:2. 	That the statements made in the application, which are not 

specifically admitted by the respondents, are hereby denied. 

That with regard to the statements made in par;a I of the 

application, the answering respondents state that there is no 

cause of action to justify the grounds for filing the application, 

hence the application is liable to be dismissed. 

That with regard to the statements made in para 2, 3, 4.1, 4.2 and 
4.3 and 4.4 of the application, the answering respondents have no 

comments to offer as the said statements pertain to records and 

nothing is admitted which is not supported by such records. The 
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application is barred by limitation and the same is liable to be 

dismissed. 

5. 	That with regard to the statements made in Para 4.5 of the 

application, the answering respondents state that against the 

notification Dt. 11 .07.95, 8 (eight) Jr. Clerk were found suitable for 

promotion as Sr. Clerk. Out of the eight, six Jr. Clerk were against 

UR (un reserved) post and two Jr. Clerk were against SC post. 

Although there was vacancy for six post of UR and six post of SC 

in the grade Sr. Clerk, but due to non availability of sufficient 

numbers of SC candidates in the lower grade (Jr. Clerk) i.e. only 

two SC. Jr. Clerk were considered keeping backlog of four Nos. 

SC post in the cadre of Sr. Clerk. Accordingly 10 UR Jr. Clerk and 

two SC Jr. Clerk were called for the suitability test. 

As per seniority list of Jr. Clerk vide DRM(P)/TSK's No. 

E1255/2/Part Il dt. 23/01/98 it is clear that all UR Jr. Clerk (10 

Nos.) just above the applicant were within the zone of 

consideration and hence called for the suitability test. As per the 

seniority list there were no SC Jr. Clerk above the seniority of the 

applicant and only 2 SC Jr. Clerk were available below the 

seniority of the applicant i.e. only 2 SC Jr. Clerk were available in 

the whole seniority group of Jr. Clerk and hence they were called 

for suitability test for promotion as Sr. Clerk. 

After declaration of the result of the suitability test vide this office 

order Dt. 26.07.95 the remaining vacant post of Sr. Clerk 4 Nos. 

reserved for SC was carried forward for next suitability test. While 

assessing the remaining vacant post in the next suitability test it 

was observed that the previous calculation of vacancies of 12 

posts (6 UR + 6 SC) of Sr. Clerk (i.e. notification dt. 11 .07.95) one 

post was assessed excess wrongly i.e. there suitability should be 
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conducted for 11 post instead of 12 posts having community break 

up SC- 5 and UR-6 as per the foflowing observations. 

BOS of Sr. Clerk as on 1.4.95 =44 ... ... .But showing BOS of Sr. Clerk as on 

1.4.9595 

Actual on roll as on 11.7.95 = 33 ........ Actual on Roll as on 11.07.95 =33 

Total Nos. of vacant post =11 ... ... ... ... . Total Vacant post arrived =12 

However, due to letter of unwillingness submitted by one Jr. Clerk 

(Sr. Most) Sri L.M. Mazumdar (without showing any date in his 

application of unwillingness) which was forwarded by LF/TSK on 

20.07.95, the excess assessed post i.e. excess calling of one Jr. 

Clerk, who was also senior to the applicant had been adjusted. 

While assessing the vacancy of Sr. Clerk for the next suitability 

test another one point noticed that one post of Sr. Clerk was to be 

reserved for DR quota representation was 70% against which 

incumbent position may be seen in the seniority list of Sr. Clerk as 

in the Annexure-Ri. Thus as per above observationsf it was 

decided to fill up only two posts of Sr. Clerk instead of 4 posts le. 

one post reduced due to excess assessment of vacancy in the 

suitability test notification dt. 11 .7.95 and further one post reduced 

due to reservation against DR quota percentage. 

Copy of the list dated 23.1.1998 and order 

dated 26.7.95 are annexed hereto as Annexure 

RI and R2 respectively. 

6. 	That with regard to the statements made in Para 4.6 of the 

application, the respondents state that the next suitability test of 

Jr. Clerk for two posts instead of four posts as clarified above was 

conducted on 14.03.96 in which only the failed candidates of the 

notification dt. 11.7.95 i.e. Sri Dipti Gogoi and Ramsundar Prased 

F 
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Jr. Clerk, were called for the selection. They were also senior to 

the applicant. Although the two candidates were declared failed in 

the selection, they were also senior to the applicant. The two 

candidates were declared failed in the suitability test held on 

20.7.95 but they became eligible to be called for a suitability test 

in the next suitability test after completion of six months from the 

date of approval/result of last panel which was declared on 

26.07.95 (Annexure - R2). From the position as clarified in Para 

4.5 above it is clear that vacancy of the post of Sr. Clerk was not 

suppressed or underestimated during notification on 11.7.95. 

That with regard to the statements made in Para 4.7 of the 

application, the respondents state that during the year 1997 

there was process for re-deployment of Mechanical surplus staff 

due to closer of steam loco shed at Mariani, Tinsukia and Ledo in 

Tinsukia Division. At that time there was uncertainty regarding 

surrendering/not surrendering of posts of Clerical Categories due 

to closer of loco sheds. The suitability/promotion in questions was 

pertaining to mechanical (Loco) department. Hence during the 

year 1997 suitability test of Jr. Clerk was not conducted for 

promotion as Sr. Clerk. 

That with regard to the statements made in Para 4.8 of the 

application, the respondents state that the answer for the 

question arised in the para is best known to applicant the 

applicant also. The seniority of Sri Om Prakash Singh Jr. Clerk 

was assigned above the applicant by adopting the formula of inter-

se-seniority vide seniority list dt. 23.01 .98 (Annexure-R1) in terms 

of GM(P)/MLG's L/No: E/41/111/246(Q) Part- VII (Loose dt. 

15.12.97 and DRM(P)/TSK's LINo: E/254/l/Adv/Part-lll dt 5.1.98. 

In the seniority list it was given chance to all the incumbents for 

their representation against their seniority position in seniority list 

if desired so within one month and the applicant was also one of 

them. Accordingly 11 (Eleven) Nos. of Jr. Clerk including the 

uI 
LL. 
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applicant below Sri Om Prakash had submitted representation 

against the seniority position vide DRM(P)ITSK's L/No: E/25512 
Qo 

Part- II dt. 10.03.98. In response to their representation 	.., . 

tA- 

clarification was expressed to all the below Jr. Clerk including the 

applicant showing the cause of assigning seniority of Sri Om 

Prakash above the applicant by this office letter dt. 11 .03.98. 

Hence it is stated that assignment of seniority above the applicant 	at 

was admissible /permissible as per Railway Rules. This was not 

challenged by the applicant and he accepted the same. Hence, 

the applicant is estopped from raising this issue by the doctrine of 

estoppel, waiver and acquiescence. 

Copy of the letter dated 5.1.98 and letter dated 

10.3.98 are annexed hereto as Annexure R3 

and R4 respectively. 

That with regard to the statements made in Para 4.9 of the 

application, the respondents state that it is fact that name of 

Om Prakash Jr. Clerk (Redeployment No.4) did not appear in the 

seniority list published before 23.1.98 but his name was appeared 

just above the applicant in the seniority list dt. 23.01 .98 in terms of 

orders/instructions issued vide GM(P)/M LG's L/No.: E/41 /111/246 

(Q) Part VII (Loose) dt. 15.12.97 and DRM(P)/TSK's letter dt. 

5.1.98 (Copy enclosed as Annexure-C). Hence name of Om 

Prakash was shown above the applicant in the seniority list. 

That with regard to the statements made in Para 4.10 of the 

application, the respondents state that the Respondent No.4 Sri 

Om Prakash Singh Jr. Clerk of Raj Bhasa Cell/TSK was appointed 

on 27.2.91. In the Raj Bhasa CelI/TSK his seniority position was 

isolated and not combined with any other seniority unit till Dec/97 

for his better promotion prospect. This lapse was however 

corrected and the GM(P) I MLG had directed to assigned his 
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seniority in any unit of this division considering his date of 

appointment vide his LINo: E141/1111246(Q) Pt. VU/Loose 

dt.15.12.97. Accordingly his seniority was assigned in mechanical 

department after approval of DME/TSK (competent authority) vide 

this office memorandum No: E1254111Adv./Pt. III1TSK dt. 5.1 .98 

(copy enclosed as Annexure- R3). Before promotion of Om 

Prakash Singh (respondent No. 4), as Sr. Clerk his seniority was 

assigned vide this office order No. E125512lPt. II Dt. 23.1 .98 where 

in all staff including the applicant were invited for their 

representation for objection on it, if any, within 30 days. 

Accordingly 11 (eleven) Jr. staff i.e. below Om Prakash Singh as 

published in the seniority list, had submitted their representation 

against the seniority position of Sri O.P. Singh. And they had been 

replied vide this office letter No: E/255/2/Pt II Dt. 10111.03.98 

(copy enclosed as Annexure - R4). The seniority position is now 

settled and cannot be unsettled. 

However the seniority of Sri Q.P. Singh in the seniority list was 

valid for the period from 2301.98 only since he was transferred to 

EC Railway, Allahabad. He would enjoy the seniority position in 

case he returns back to his parent division (Tinsukia Division) 

within two years. But he has not returned to this division till date 

and hence he has forgone his earlier seniority position in 

mechanical department. After issue of the seniority list in the 

category of Jr. Clerk by including the name of Sri O.P. Singh and 

finalization of appeal/ representation against the seniority list, 

suitability test of Jr. Clerk (including respondent No. 4) was 

conducted on 11.4.98, result was published on 8.6.98 and then 

promotion order was issued on 12.6.98. 

Copy of the letter dated 15.12.97 and order 

dated 12.6.98 are annexed hereto as Annexure 

R5 and R6 respectively. 

fi 

tZ 
Oz 



- .7- 

That with regard to the statements made in Para 411 of the 

application, the respondents reassert and reiterate the statement 

made in the forgoing paragraphs of this written statements. 

That with regard to the statements made in Para 4.12 of the 

application, the respondents state that as per directives of 

GM(P)/MLG's vide L/No: E/4111111246 (Q) Pt.Vll (Loose) dt. 

15.12.97 Sri O.P. Singh was included in the seniority unit of Jr. 

Clerk in mechanical department and in this regard this office 

memorandum No: E/254/llAdv/Pt/ llt/TSK 01. 5.1.98 (Annexure-

R3) was issued. 

That with regard to the statements made in Para 4.13 of the 

application, the respondents reassert and reiterate the statement 

made in the foregoing paragraph of this written statements and also beg 

to state that since only two posts were required to be filled up so 

seniority of the applicant was not permitted at that time for calling 

the suitability test for promotion as Sr. Clerk. 

That with regard to the statements made in Para 4.14 of the 

application, the respondents state that as mentioned in the Para 

Sri Tarun Ch. Sharma, Jr. Clerk was senior than the applicant as 

per seniority list published on 7.10.94. Due to transfer of Sri 

Sharma his name was not included in the suitability test of Sr. 

Clerk issued vide this office letter dt. 11.07.95. And 10 (ten) Jr. 

Clerk above the applicant and 2 SC candidate Junior to the 

applicant were called for filling up of 2 SC posts. Hence no junior 

UR person then the applicant were called for suitability test and 

promotion as Sr. Clerk. 

Copy of the list dated 7.10.1994 and letter 

dated 11 .7.95 are annexed hereto as Annexure 

RI and R8 respectively. 
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That with regard to the statements made in Para 4.15 of the 

application, the respondents state that in reference to the appeals 

of the applicant dt. 11 .05.99 reply was given to him vide this 

Office letter No: E/90/1/M/Pt. Il dt. 06.08.99. Again he had 

appealed dt. 05.10.99 for which reply was given to him vide this 

office letter dt.15.11.99. His third appeal dt. 5.5.2000 was replied 

vide this office letter dt. 30.5.2000 after approval of DRM1TSK. 

Again his case was represented by NERMU/TSK on 24.1.2001 

which was also replied vide this office Letter dt. 9.2.2001. The 

matter was also discussed in the informal meeting with NFRMU on 

25.01 .2002 and it was replied in written vide this office letter dt. 

1.2.2002. 

As pointed out in the para Sri L.M. Mazumder Jr. Clerk was called 

for the suitability test of Sr. Clerk on 20.7.95 but he had submitted 

his unwillingness on 19.07.95 and received by this office on 

20.7.95 i.e. on the day of the suitability test so calling of next 

junior man for the suitability test on 20.07.95 was not possible. 

Again another one Jr. Clerk Sri P.R. Lahon remained absent for 

the suitability test on 20.7.95. He had also submitted his 

unwillingness for the test on 19.7.95 which was received by this 

office on 10.09.95. The above facts proves that the unwillingness 

of the staff concerned were not submitted by them well in 

advanced. 

Copy of the letter-dated 9.2.2001 and 19.7.95 

are annexed hereto as Annexure R9 and RIO 

respectively. 

That with regard to the statements made in Para 4.16 of the 

application, the respondents reassert and reiterate the statement 

made in the foregoing paragraphs of this written statements. 

That with regard to the statements made in Para 4.17 of the 

application, the respondents state that the appeal of the applicant 

to i1 

LC 
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dt. 22.11.2001 had no merit. A reply was given to Secy. 

NFRMU/NTSK vide this office letter Dt. 9.2.2001 (Annexure-R9). 

And before this a reply was given to the applicant vide this letter 

Dt. 30.5.2000 regretting the appeal with the approval of DRM/TSK. 

Since the appeal dt. 22.11.2001 by the applicant containing same 

matter, it had no merit in the case for forwarding the same to 

HQ/MLG. 
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Copy of the order dated 30.5.2000 is annexed 

hereto as Annexure Ru. 

That with regard to the statements made in Para 418 of the 

application, the respondents state that as enquired from the staff 

concerned, the applicant in his appeal, the concerning facts have 

been narrated to him in several occasion in reply of the appeal. 

Regarding calling against the absentee/unwilling candidate in the 

suitability test, the matter had been clarified in the above 

paragraphs of the written statements. 

That with regard to the statements made in Para 4.19 of the 

application, the respondents state that the matter of the para has 

been clarified above in the foregoing statements made in this 

written statement. It is further mentioned that for filling up of the 

vacancies of Senior Clerk its higher grade vacancies are also 

accounted and the vacancies may vary/ differ year to year due to 

reasons other than normal retirement, such as  voluntary 

retirement, death, medically unfit case, due to transfer in another 

unit etc. Accordingly, again in the year 1998 for 23 vacancies of 

Sr. Clerk suitability test was conducted by calling 17 incumbents 

in the grade of Jr. Clerk vide this office letter dated 26.3.98. In the 

said list of 17 candidates, the applicant is also included. 

Copy of the letter-dated 26.3.98 is, annexed 

hereto as Annexure R12. 



20. That with regard to the statements made in Para 4.20 of the 

application, the respondents state that the subject matter of the 

applicant was also discussed in the 73 r6  PNM Meeting with 

NFRNU on 1711h  February 2002 and 741h  PNM Meeting in 

le- 

G~ , 
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August 2002 at Tinisukia at Divisional Level where the 

representative were satisfied with the reply of administration. It is 

further mentioned that ante dating of promotion arises only when 

any junior gets promotion earlier than his senior if the senior is not 

facing any punishment. In this case no unreserved junior of the 

applicant has been promoted earlier than him so the question of 

ante dating promotions of the applicant does not arise. 

That with regard to the statements made in Para 4.21 of the 

application, the respondents state that the claim of the applicant is 

not a bonafide claim and it is not admissible as per rules. 

Therefore the OA is liable to be dismissed as being devoid of any 

merit. 

That with regard to the statements made in para 5.1 to 5.14 of the 

application, the respondents state that in view of the facts and 

circumstances of the case as stated hereinabove and the 

provisions of law the grounds shown by the applicant are no 

grounds at all to support the claim of the applcant and the 

application is liable to be dismissed as being devoid of any merit. 

23 	That with regard to the statements made in para 6 and 7 of the 

application, the respondents state that the application is barred by 

limitation and no petition has been filed for condonation of such 

delay, hence the application cannot e heard on merit and is liable 

to be dismissed with costs. 

24. That with regard to the statements made in para 8.1 to 8.4 of the 

application,, the respondents state that from the facts and 

circumstances of the case and the provisions of law, the applicant 
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is not entitled to any relief whatsoever as prayed for. The 

application being filed without any legal right, the same is liable to 

be dismissed with cost. 

In the premises aforesaid, it is therefore 

prayed that Your Lordships would be 

pleased to hear the parties, peruse the 

records and after hearing the parties and 

perusing the records shall be pleased to 

dismiss the application with cost. 

Verification 

ShrL. 	. ..... .................... , at present working 

as..... 	 in the office of 

...................... 

being competent and duly authorized to sign this verification do 

hereby solemnly affirm and state that the statements made in para 

true to my knowledge and 

belief, those made in para. 	 ... 

being matter of records are true to my information derived 

therefrom and the rest are my humble submission before this 

Hon'ble Tribunal. I have not suppressed any material fact. 

And I sign this verification on this 13 th day of September, 2004 

at Guwahati. 

DEPONENT 

H.P. Raflw 
	OfUc 

() 
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'ANNEXURE 

N. F. I njlway.  

Of fic0 of the  
Dj,,lj RnilwaYnor(P), 

isuk1, dt. 20,7.. 
/7 

T0, / 
LFS/TSK & NXN, 
FI(D)JLLo 

& DI3RT 0  

aib. Ba1]2.t of SU1tflbjlityf teat of M/Cl or :, 
C3.ork'G' & P.D. ClGri in aen.lo  
for rroriot1on to tho ],oat ,f Sr.CJ.ork'G' 
in scalo R, 12uO-eD4O/ 

-.00c- 

In tho SUitrbility toat for ir1tjon to th post f .ClGrkIGt in acnlo fl. i20-O401_ hola ,..nt:u 	t3 	 O-?-95 th0 follow±ng tff h r ot 3UCo3flj xi i th toGt, 

$l.Ib. 1Un 	 Lbsjj. & st. 
Shri 1 1romd kr. Ojii, 	Clark' G1 /)M0 Of fioo, / 14d. •Iktar Huastii, 	WC1orWCS/TS(. 

S. %ri Kush Bn nsASC). 	?.D.Clark/MXN4  4. Mrs . Buju]i. Guntn,, 	Clerk' G'/J)ME 	Qffic3 0  S. &irj Auj n1l Chirc,rty, 	9/01erk 1  G'/4N. 
" 	Zjku1 13 jrIzin, 	Clark' G'/I4X14, ' 	?bhonnr 	th D(SC),M/Clork/DJ3RT, 

0. Mr 	rcttin]n TflYO,( 	C]ork'G'/DME!s Of fjco. 

/ 

Copy to Stnfi Concornod. 

for Divl. &L1lW(W nflCor (P), 
N, F. 

'I 
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N. F. RAILWAY 

Off'ic') of tho 
Divisionni lUy. Fisnngor(P) 

Tinsudt39O 

To S/Shri !3ishwnnnth Sr'h'.,Jr.C3or(G) undor SS(L/TS.c 
" 	 Pradip Thul,N/Cork -do- 

" Md. J. 	tkbr 	Jr.itxk P.1),Qlork .-do- 
"Dilip Ch,-snGmri, 	-dO-- -do- 
" Atul Dutta, Jr. I.C1ork -do- 
"Franb Dhoick, -do- -do- 

t ' lionosh Oh. Dnhotin,Jr.N.GlOrC SS(c&w)/TSKG 

3wari'n 	Cr. Dy, 	-do-- -do-TS.0 
"&tru(n Chtir ,Jr, (.lc)rc(G) M-11 	)/TSC 

"Rubul Sonowl 	-do_. 
Chittrxvth 	-do- Now undrir DCOS/TSX. 

Sub:-S3nioritY position' of Jr. Clorks of Mch. Dsptt. 

R'f-Lour rprjaontntiOfl Nc Nil dt.4.2.00 & 
10.2.93 rospoctivD19. 

— a 
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to whicn tno dtv.s1on rovid 	11onObvtoUSlY,fl11th0 pctiOfl on that sonto±tty 

will bo roquirod only it' ho Is rotui?iod .,ith1n 2yrs from NCB/ALD to 0 
 N.'T'.F,.iiwnY, 

TSX Division.  

FJowVOr th1'- is 1 cor'racticn In th soniority list which mty 
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£1M(P) ' Off  

Dt 11,795 

Opp 

i.F.Rly. 

LF/5K & M>N 
LF(S)LLO 
1'I(j) ii0 
C' 	CSfis\1/DBRT 0  

Sub: Suiitabili -ty test of Sr cierk t G' In 
ccale Rs 1200..2040/-;' 

Please direct the foll3wiflg staff to appear in the 
suitability tst(. r.t.ten) of Sr Clrk'G' In scale R,s. 1200 -2040/ 
which will ):. held on 	at DRN(M) T.3K t s offico 14o absentee 
test will be held 

1 Sri L.I.1'iajun'er,, M/clerk/cS/DBR 
29. 	P1.R.Lahan, 	-do- M)N(OW) 

Cipti Gogoi, Clerk/G/]'iE's off ic/TSI( 
4 11cs I3izulli Gupta Clerk/G DME)'s 0ffIo2/SK 
5 It  Pra irna Ta j 	U 

6 Sri Nikul Borgohain.. 1  LF/I'. 
7 

	

	JAktar Hussein, M/cierk/cS/TSK 
Rajn Sundar Prasad, LF/V 

9 " Aiijar Qiaaborty, 	F' (D)IAO 
.o; "Prornod OjhEl, 	Clerk'G t  DME's Off ice/TSK 

1 l•.• 	Kus1 an Da (Sc) P .fl. 	.erVLF/l" 
12 " 13ohera Natb. 1, M/c/D2RT 
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N. F.R1y,Tir1SukiC. 
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TO: 
 The 3ecrtary 

s • 	•ufl ( ranoh 

De(ir 3ir, 

3ub 	Pro)Dtl.onal benefit to the post of sr.'nerc(c) in ThVour of 14d.J.Atd)aX,row 3r.P.13 ,'jcrk 

As regards the Promotional benefit of 3r.Clerk(G) infivcur of 1d.J.Akbarnow 3r.?..'jerk of 35E (LrC)/Tc, 
this is to ixforii you that cOmz,erte4 -3t 	hrs been replied earlje- viO.e this Ofrje lette' of even no. datecl:06,8,99, 15.11.99 & 50,5.2000 -eptively. 
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That /hile Proaassing for fil1in up Of 12 nez, of 
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this Office lettr o.T/9O/I(14)pt.Tt dated 11 ,7.98, ho wi not called for the 3=99KS same as his seniority did not 
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wore appeared and I 1'ially(6U+ 23 ) 8 nos • got promoted and 
these vao'mnoies were eai,1ar'ced for 31 lornmunity,, 

Apart from ths,no J.inlor staf wAs promoted as 
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ocuirl be toppd tqS Uplantidated to the ectent of Junior,  rne as per ectont rule. 

	

As the case - s no 	r'l.t/scc.pe for ectonding the 
berijt of ProformpA promotjon/fjtjon and therefore, his 
appeal Was not 	constrd. 

.1143anwhile s, once again the case has been represented by the staff and acco'dingly the case was rut up to the 
'omnpetent authority (Diz1) and the Cmnpeterit authority has 
regretted the appeal. 

This is for,  your information p1ase. 
Thanking you, 

Yours faithfully, 

o) 
( ' S O",AIo/I/p.,i ) 

for Divnl. Ily. 4anager(p), 
4 .iailay,psisukia. 
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IN HE LDMIN STRATIVE TRIB 1NAL 

GUWAHATI BENCH: GUWAHATI 

In the matter of 

O.A. No. 306 /2003 

Md. Jalalud din Akbar. 

-Vs- 
Union of India & Ors. 

In the matter of: 

Rejoinder submitted by the applicants in 

reply to the Written statement submitted by 

the respondents. 

The humble applicant above named most humbly and respectfully state as under: - 

1. That with regard to the statements made in paragraph 3,5,6 and 7 of the written 

statements. The applicant categorically denies the correctness of the same and 

specifically admit only the statements which are born on record, it is further state 

that so far cause of action arises for filing of the instant original application due to 

communication of the àrbitraiy decision of the respondents vide impugned letter 

dated 9.2.2001 (Anneximre in O.A No.12) where it is alleged that the applicant did 

not fail within the zone of consideration against the 12 (twelve) vacancies of 

senior Clerk for which suitability test was held on- 20.7.1995 at Tinsukia 

following the notification dated 11.7.1995 issued by the DRM(P) Tinsukia, when 

respondent No.4 Sri Om Prakash Singh an outsider belongs to Rajbhasa Cell of 

railways was declared promoted and adjusted even above the senior clerk who 



F 

were promoted pursuant to DRM (P)s letter dated 26.07.1996 (Anncxure-2 in 

O.A). where as the said respondent No-4 was promoted only in the year 1998 

following order dated 08.06.1998 (Annexure-5 of the O.A), on a close perusal of 

the records/documents of the Railway administration annexed with the original 

application as well as annexed with the written statement it would be evident that 

the respondents union of India in deliberate violation of railway rules assigned 

seniority of respondent no.4 above the present applicant and also above the senior 

clerks who were promoted during the year 199 5-96, therefore it appears that post 

of senior clerk was available in the selection held on 20.07.1995 and the 

respondent no.4 was subsequently adjusted and accommodated against a available 

vacant post of senior clerk of the recruitment year 199 5-96, therefore respondent 

No.4 was assigned seniority even above the senior clerks, promoted during the 

year 1996 which is evident from DRM (P) Tinsukia's letter dated 01.05.2000 

(Annexure-14 of O.A), wherein respOndent no 4 got his seniority at Serial No. 32 

and thereby acquired higher seniority over, Mrs Pratima Thai Aftar Hussain, 

Nikul Borgoham. Anjan chakraborty, Prarnod Kiislma Ojha, whereas said 

respondent No.4 was promoted as senior clerk only in the month of June 1998. 

Further cause of action arises when the grievance of seniority of the 

applicant was partly redressed vide DRM (P)'s letter dated :20.9.2001 but 

applicants grievance for antedating his promotion and seniority over the 

respondent no.4 has not yet been redressed as such further cause of action arises 

thereafter. 

The contention of the respondents that there were 6 (six) posts belongs to 

reserved category and another 6 (six) posts of senior clerk belongs to S.0 category 

I 	is also denied. In this connection it may be stated that when there is only 15% 
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reservation specified for S.0 Community, there cannot be any reservation of 6 

(six) posts of senior clerk out of 12 (twelve) posts of senior clerk duting the year 

1995-96 recruitment year in the mechanical department. The applicant further 

denies the contention of the respondents that they have summoned only 10 (ten 

junior clerk for consideration for promotion against 6 (six) unreseived vacancies 

of senior clerk, as per 1:1 formula of railway administration, authority is entitled 

to consider only 6 (six) persons from amongst the seniormost junior clerks as per 

rules, since the post of senior clerk is a non-selection post, where seniority gets 

priority. But surprisingly in thejstant ease of selection which held on 20.7.1995 

pursuant to the notification dated 11.71995, the railways administration called for 

10(ten) junior clerks as per seniority, in violation of rule as contended earlier by 

the railway administration by issuing the impugned letter dated 9.2.2001, wherein 

it is stated as follows: - 

"That while processing for filing up of 12 nos. of posts (6 UR+6 SC) of 

Sr. clerk (0) in the scale of Rs. 1200-2040/- vide this office letter no. 

Ff901 (M) Pt. II dated 11.07.1998, he was not called for the same as his 

seniority did not permit maintaining 1:1 formula. Out of 12 candidates, 10 

Nos. were appeared and fmally (6 UR+2 SC) = 8 Nos. got promoted and 

these vacancies were earmarked for SC community." 

From above it clears that railway administration has followed 1:1 formula 

for consideration of filing up the vacancies of six unreserved post of Sr. clerk, if 

the railway administration had followed 1:1 in that event only six junior clerks are 

liable to be considered for promotion but it appears from para5 that they have 

called for interview of 10(ten) seniomiost juniors clerks for 6(six) unreserved 

posts. If the railway authorities have followed candidates twice the number of 

i 	L 



vacancies should be called for in that event applicant had a fair chance of 

consideration and promotion to the post of senior Clerk in the year 1996 itself but 

the applicant has been deprived the benefit of promotion. 

There is a provision in a railway rule particularly in the Indian Railway 

administration manual (II nd edition). Wherein, in chapter II, section b rules 

governing the promotion of subordinate staff where rule 212 reads as follows:- 

2 12. Non-selectIon posts:- 

Non-selection posts will be filled by promotion of the senionnost 

suitable railway servant, suitability, whether of an individual or a 

group of railway servants, being determined by the authority 

competent to fill the post on the basis of he record of service 

and/or departmental tests, if necessary. A senior employee may he 

passed over only if he/she has been declared unfit for holding the 
-. 

post in question. A declaration of unfitness should ordinarily have 

been made sometime previous to the time when the promotion of 

the Railway servant is being considered. 

When, in filing a non-selection post, a senior railway servant is 

passed over, the authority making the promotion shall record 

briefly the reason for such supersession. 

(C) 	In respect of non-selection posts, filled from different categories of. 

-I 	

staff, the following piinciples should be followed: - 

(i) 	The number of eligible candidates to be considered at a 

suitability test should be twice the number of vacancies. 

In view of the above specific provisions of the railway rules the railway 

administration ought to have been called atleast 12 candidates for selection of 
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I 	6(six) unreserved post of senior clerk pursuant to the notification dated 11.71995 

and if the railway administration has called 12 (twelve candidates then also 

applicant would have fall well within the zone of consideration. But railway 

administration deliberately neither follow the aforesaid rule indicated in para © (i) 

nor they have followed the rule 1:1 as stated in the impugned order dated 9.2.2001 

to deny the legitimate benefit of promotion to the applicant to the cadre of Sr. 

Clerk diinng the year 1995-96 as such action of the respondents attract violation 

of article 14 of the constitution. 

The further contention of the respondents that two posts were wrongly 

assessed and there were 4 (four) post of Sr. Clerk reserved for S.0 community 

was carried forward for next suitability test and accordingly carried forward for 

the next year it is also contended that unwillingness letter of Sri L.M. Mazumdar, 

Junior clerk was received late and against the said post of one senior of the 

applicant was adjusted. It is further contended by the respondents that on 

14.3.1996 again another suitability test was conducted for filing up 2 (Iwo) 

unreserved vacancies of Sr. Clerk where Sini Dipti Gogoi and Rarnsundar Prsad 

failed candidate of the earlier selection on 14.3.1996 and in the said sciction test 

Sri Ram Sundar Prasad came out successfully and therefore only one post could 

be filled up. Hence it appears that altogether 8 (eight) post of Sr. clerks were 

available during 1995-96 and in the later selection i.e. on 14.03.1996 the 

respondents has adopted 1:1 formula and accordingly only 2 candidates were 

called for selection out of which Sri. Ram Sundar, respondent no.5 was selected 

and promoted to the post of Sr. clerk. 

Therefore it appears that respondents did not called for interview the 

present applicant in the selection which were held on 14.3.1996 by adopting 1:1 



41 

formula. Whereas the said 1:1 formula was not adopted in the earlier selection 

which has held 20.7.1995. So, it appears that always there was an attempt to 

deprive the present applicant and he was restrained from appearing in the 

selection during 1995 as well as in 1996 hyadopting unfair method of selection. 

in this connection it may be stated that applicant could have been called 

for selection in the selection held on 14.03.96 by adopting the similar selection 

formula as adopted by the respondents on 20.07. 95. 

It further appears that vacancy position is also contradietoiy as per their 

own statements made in the written statements, in 1996 one post of Sr. Clerk 

belongs to unreserved category was available since Sri Dipti Gogoi was not 

selected which was held on 14.03.96 but even then case of the present applicant 

was not considered although said post was available. 

The respondent never disclosed the wrong assessment of the post of Sr. 

Clerk in any earlier correspondences, this for the first time they have come up 

with such plea which is also contradictory. 

Non-consideration of promotion of the applicant during 1996-97 when 

vacancy was available as per their own admission further gives a valuable right to 

the applicant for antedating his promotion at least from the date of promotion of 

the respondent No. 5 with all consequential benefit. 

2. 	That your applicant categorically denies the correctness of the statement made in 

para 8, 9. 10. 12, 13 and further state that contention of the respondents that the 

applicant is estopped from raising the question of granting seniority over 

Respondent No. 4 following the doctrine of estoppel, waiver and acquiescence are 

categorically denied. Assigning higher seniority to Respondent No.4 is highly 
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illcgal, arbitrary, contrary to the railway Rule and the said order is void ab-initio. 

In view of the Full Bench Judgment of the CAT in the case of Dhiru Mohan Vs. 

Union of India and org., reported in Full Bench Vol. II CAT (1989-91), the instant 

application is well within the period of limitation and jurisdiction. It appears that 

Respondent No. 4 is brought from the Rajbhasa Cell to the Mechanical 

Department of the Railway with the deliberate intention to give him undue benefit 

of seniority and promotion over the present applicant and as a result the 

promotion prospect of the applicant has been adversely affected. The similar issue 

has already been dealt with this Hon'ble Tribunal in series of cases and the 

Hon'ble Tribunal held that one employee cannot be given seniority while 

transferred from one division to another division or cadre. It appears that the 

Respondent No. 4 approached the authority for granting better promotion prospect 

and following the request of Respondent No.4 the G.M (P), N.F. Railway in 

violation of rules, passed the order dated 05.01.98 as well as order dated 21.03.98 

in total violation of the Railway Rules, mere submission of the reply on 

10.03.98/11.03.98 cannot take away the valuable and legal iight of seniority of the 

present applicant. There is no Railway Rule for assigning higher seniority while 

railway employee is transferred and posted from one department to another 

department of the Railways that too on his own request. In this connection the 

applicant is pleased to refer "Chapter ifi- Rules Regulating Seniority of Non-

gazetted Railway servants of Indian Railway Establishment Manual (Second 

Edition)", wherein the Rules 311 and 312 says as follows:- 

311. Transfer in the interest of administration- Seniority of railway 

servants on transfer from one cadre to another in the interest of the administration 



is regulated by the date of promotionldatc of appointment to the grade as the ease 

may be. 

312. Transfer on request- The seniority of railway servants transferred 

at their own request from one railway to another should he allotted below that of 

the existing confirmed and officiating railway seivants in the relevant grade in the 

promotion group in the new establishment irrespective of the date of confirmation 

or length of officiating service of the transferred railway servants. 

In view of the specific provision laid down by the Railway Board 

regarding rule of seniority the posting of the applicant on the advice of G.M (P) 

N.F. Railway cannot assign higher seniority over the present applicant. Therefore 

the Hon'ble Tribunal be pleased to declare that the applicant is entitled to 

seniority over the private respondent No. 4 as well as the promotion to the cadre 

of Senior Clerk at least with effect from the date of promotion of Respondent 

No.5 with all consequential service benefit including seniority and monetary 

benefit. 

3. 	That your applicant categorically denies the correctness of the statement made in 

para 14, 15, 17, 18, 19, 20, 21, 22, 23 and 24 and further reiterate the contentions 

made in Original Application, as regards statements made in para 23 it is 

categorically submitted that an application for condonotion of delay has been filed 

before this Hon'hle Tribunal and the Hon'hle Tribunal was pleased to condoned 

the delay, hence the statement is not correct. 

In the facts and circumstances stated above the original application 

deserves to be allowed with cost. 



VERIFICATION 

I, MdJalaiuddin Akbar S/O Late Raj Mohammad, aged about 36 years, 

resident of Tinsukia, working as Senior Clerk in the Office of the Senior Section 

Engineer, •N.F.Rly, Tinsukia, do hereby verify that the statements made in 

rejoinder in Paragraph 1 to 3 are true to my knowledge and the rest are my 

humble submission before the Hon'ble Tribunal and I have not suppressed any 

material fact. 

And I sign this verification on this the 2-5'14 day of November' 2004. 


