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74,2004 Mr.B.C.Pathak, learned

counsel is on accamﬁodationf ,
Four weeks time is allowed to
the Railways tc file rEply}

List on 17.5.2004.

YL4;;§§%ember (A)v

bb
17.5.2004 On the plea of counsel for the
1
respondents four weeks time is glven
‘o ‘thé rcspondents to file written
statement, Llst on 17.6.2004 for
orderse. - |
Member (A)
mb E
. s ;
28.532004 '”5List'on- 28.6.2004 for orders.
' Member(A?
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17.6.04. ' ' Present: “Hon'ble Mrs.Bharati Roy,

Judicial Member,
The Hon'ble Mr.K.V.Prahladan,
Administrative Member. |

The learned counsel for the
Respondents prays- for-agdjournment
to file counter reply. On earlier
occasion also tbpportunitibs were
granted. Wg)%herefore, finally
granted three weeks time to file i
counter reply. )
| Let this case be listed
before the next available Division

Benche In the meantime, the appl i-
cant may file rejoinder if any,
within the next date.

1im . "Member(A) Member(&)
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The matter has been already ¢

adjourned four times since 7.4.2004. Even

though there is no Jjustification for

granting any further adjournement in the

matter, on the request of Mr B.C. Pathak, l

learned Addl. C.G.=.C. for the
respondents we grant last and final
ééjournment for filing written
stafement. Tn case, the written statement

{ is not filed on the next date and the

! statement shall he saddled with costsand

{

g

g

§

l’\‘

J . ,
? officer responsible
)

8

i

)

i

!
D a__
§

matter is sought to be adjourned, the

for filing written

the costs shall bhe recovered from the

| personal pocket of the concerned officecri™

The. matter accordingly adjourned to

. . —
Vice-Chairman ~

dritten statement has been filed by
the res

7)Ondents oThe a";‘\p lir‘v an; R if 50

wreks with advance copy to the learned

%de,lres, may file rejcinder within thrme j
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counsel for the respondents, List the
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_ 3 30e¢11404s Learded 5r.C.Ge3.Ce Mr.A,Deb Roy, submits
- o ‘ that the matter is being deilﬁlyith by
| ‘22;/7 ;)@, | . Mr.a.c.pathak'uho is sick to-day. Stand
j¥~ggﬂjkﬁ o™ - . .over to 17th January, 2004
‘ 5'\b\?xt~ T Relevant selection proceedings

' be placed before the Tribunal on the next
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17.01.2005 Mr.B.C.Pathak, learned Railway
* counsel states that he requires further
’ . three weeks time to place the selection
records before this Tribunal.
Accordlngly, the  matter is
— adjourned to 9.2.2005,
WMA | =~
. Member Vice-Chairman
o /X% bb
' ;///’ 9.2.2005 present: The Hon'ble Mr.M.K.Gupta,
M@mber(a)o
/
— The Hcn'ble Mr.K.V.Prahladan,

wMMr(AL !
: ' None appears for the parties. Adjou£

ned to 14.3.2005 as there &s a request
trom Mr.B.C.Pathak, learned counsel for
Railudys that due te his mother's demige

he will not be able to attend the Trxbun%-

e . ~- ) till 17.2.20051
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Present Hon'ble iir.Justice G, Sivarajar
Vice~Chairman.

Hon® b’@ Mr.K,v,p

rahladan,
Membe&(A) '

MraB e. Pathak, leaxnad ~Railway
counsel subn1ts that som< more tlme
‘;s requlred oor getting records. Post
he .case on 23.3.04. No further
;ﬁgournment will Le granted, 639
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..At- the requea!t Of. Mr .B.C.Pathak,
lcarned ceunsel fer the Railways the —

case is adjourned to 12.4.2005._ﬂé;21
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i at the request of counsel for both '

the plprties the case is ad journed te
9.5 .2005 for heattng.
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Hamber (A) Vice=Chairman

'~ Mr .M.Chanda, learned counsel for
the applicant 48 ready. Mr.B.C.Patha
learned counsel for the respondents
also submits that he is ready but th
records relating to the selection pr
ceeding are not available with him.

Ppost on 1.6.2005. Learned couns
for the respondents will get t.he rec

rds in the meantime.
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Mr. M. Chanda, learned:counsel for the
gapplicant submits that the records of the -
{ examination etc. is absolutely necessary
%for deciding the matter. Mr. B.C. Pathak,

{ learned xist €ounsel for the respondents
%submits that he has already written to the

{parties. In the circumstances, the case is
%adjonrned to 17.6+2005.,

Rt e

vice~Chairman

Mri-B.C. Pathak, learned counsel for
| the respondents seeks for adjournment.
Post on 6.7.2005.
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' On behalf of Mr. B.C. Pathak,
learned counsel for the respondents
adjournement is sought. Post on 1.9.2005
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available Division Bench.
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* ' 3410s05¢ post the matter on $5.10.05, . -~ ?7
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5.10.2005 Dr., M.C. Sarma, learned counsel for
’ the railway seeks for short adjournment.
Mr. M. Chanda, learned counsel for the
applicant has no objection. Post on
18+11.2003. n ?’
3 \- C}g; ;/b%;;;;;/IA Vice-Chairman
I Cacge 1a *1£J‘°&ﬁr- mb
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18.11.0%¢ . - pest the matter befere the next
™

* available Division Bench. 2¢7

. e

vice=Chairman

@4.!1.2%@6 Present : Hen'lkle Mr, Justice 8.

Sivere jan, Vice-Chairman.

H‘n'}}le M. N‘D' Day&l,
Administrative Member,

Mr. M., Chanda, learned ceunsel fer the

, ' applicant susmits that DBr, M.C, Sarma,
6VUL Cate 13 héJM*&_

e hoaninmg

learned ceunsel fer the railways had infom-
ed thit he is unwell. DBr. M. C. Sarma,
l=arned ceunsgel fer the raliway has alse
' filed an adjeurnment applicatien. Pest B
Befere the next availabie wivisien Bench.

- | ;/ﬂé
Hemhergj _ Vice~Chalirman

‘me

6-3-06 Heard counsel for the parties. Hearing

concluded. Judgment delivered in open Cecurt,
kept in separate sheets. '

The O.A. is disposed of in terms of the

order. No order as to costs.
1.4
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vice~Chairman (J) “vice-Chairman (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

0O.A. No. 306 of 2003

£

DATE OF DECISION 06.03.2006

Md. Jalaluddin Akabar

.................................................................................. Applicant/s
Mr.M.Chanda
................................................................................... Advocate for the
applicant/s.
- Versus -
U.0.1. & Ors.
................................................................................... Respondent/s

Mr.M.C.Sarma, Railway counsel.
................................................................................ .. Advocate for the

respondents

CORAM

THE HON'BLE B. N. SOM, VICE CHAIRMAN (A)
THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN (J)

1.  Whether reporters of local newspapers ‘ ree/No
may be allowed to see the Judgment? ’

2.  Whether to be referred to the Reporter or not ? ‘/4/1\50

3.  Whether to be forwarded for including in the Digest :
Being complied at Jodhpur Bench ? ,%SfNO
4. Whether their Lordships wish to see the fair copy
of the Judgment ? , }é{NO

igman (AY ()

Vice-gh
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 306 of 2003.
Date of Order: This the 6th day of March, 2008.
HON’BLE MR B.N. SOM, VICE CHAIRMAN (A)
HON'BLE MR.K.V.SACHIDANAN DAN, VICE CHAIRMAN (J}.

Md Jalaluddin Akabar,

S/o Late Raj Mchammad,

Office of the Senior Section Engineer,

Loco N.F. Railway,

New Tinsukia. ‘ ... Applicant

By Advocate Shri M. Chanda

- Versus -
1. The Union of India,
Represented by General Manager (P}
N.F.Railway, Maligaon,
Guwahati-11.

2. The Chief Personnel Officer,
N.F.Railway, Maligaon,
Guwahati-11.

3.  The Divisional Railway Manager (P),
N.F.Railway, Tinsukia,
P.0O. Tinsukia, Assam.

4.  SriOm Prakash Singh,
Sr. Clerk (G)
G.M(P) Hajipur,
East Central Railway,
Hajipur, Bihar.

5.  Ram Sundar Das,
Sr. Clerk,
O/0 the DRM, Tinsukia,
P.C. Tinsukia,
Dist. Tinsukia, Assam ... Respondents

By Dr M.C.Sarma, Railway standing counsel.

ORDER (ORAL)
K.V.SACHIDANANDAN,V.C(])

The applicant is working as Senior Clerk. The grievance of the
applicant is that while processing for filling up of 12 nos. of posts (6

UR+8 SC) of Senior Clerk (G) in the scale of Rs. 1200-2040/- vide his

L
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office letter No.E/QG/I (M) Pt.Il dated 11.7.1998 he was not called for
the interview and viva voce test on the piea- that his seniority did not
permit maintaining 1:1 formula. Out of 12 candidates, 10 nos. were
appeared and finally (6 UR+2 SC) = 8 nos. got promlated and these
vacancies were earmarked for SC community. Apart from that no
junior staff was promoted as Senior Clerk(G) superseding his
substantive seniority which could be stepped up/antidated to the
extent of junior one as per extent rule. As the case has no merit/scope
for extending the benefit of proforma promotion/fixation and
therefore, his appeal was not considered. Aggrieved by f:he said order
of the respondents he has filed this O.A seeking the following reliefs.

(iy That the Hon’ble Tribunal be pleased to declare that the

‘decision/reason assigned by the Railway Administration in the P.N.M

Meeting held on 20.08.2002 and 21.08.2002 so far promotion and

seniority of the applicant to the effect that applicant does not fail

within the zone of consideration is contrary fo the records and
Railway Rules in force.

(iiy That the Hon’'ble Tribunal be pleased to direét the respondents
for attending the promotion of the applicant to the cadre of Senior
Clerk at least from the date of promotion of Shri Ram Sundar Prasad
with all consequential service benefits including arrear monetary
benefits and seniority benefits and seniority in the cadre of Senior
Clerk.

(iiiy That the Hon'ble Tribunal be pleased to declare that the
applicant is senior to the respondent No.4 and further be pleased to
direct the respondent to pass necessary orders for correcting the
seniority position of the applicant in the cadre of Junior Clerk/Senior

S

Clerk.



2. The respondents have filed a detailed written statement. The
process of selection was undergone through the machinery availablie
with the respondents in consideration with the cause of the Union and
therefore it cannot be faulted. However, when the matter came up for
hearing Mr M.Chanda, learned counsel for the applicant submitted
that applicant may be permitteé to submit comprehensive
representation narrating his grievances to the second respondent
which may be disposed of within a time frame. Dr M.C. Sarma,
learned Railway counsel also submitted that the same will suffice the
interest of the applicant. Considering the entire aspects of the matter,
we are of the view that the respondents have to take an independent
decision without the Union’s interference and take an independent
decision on the grievance of the applicant. The applicant is permitted
to make a comprehensive representation narrating his grievances
with the relevant documents before the second respondent within the
time frame of one month from the date of receipt copy of this order
and on receipt of such representation the second respondent or any
other competent authority shall consider and dispose of the
representation with a speaking order and communicate the same to
the applicant within 3 months from the date of receipt of such

representation.
0.A. is disposed of at this stage.

In the circumstances of the case, there will be no order as to

== /,jv

/

- //
( KV.SACHIDANANDAN ) (BN.
VICE CHAIRMAN (J) VICE CHAIRMAN (&)

costs.
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:: IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.

GUWAHATI BENCH: GUWAHATI

| | 0.4 NO. QT@ 6 /2003

i Md. Jalaluddin Akbar. ... Applicant
& ‘
I -Versus-
|
Union of India & Others ... Respendents

|’ ' Lists of dates and svnopsis of the case

i
05.11.1991-  The applicant was initially appointed as Junior Clerk on regular basis.
j -

I
11.07.1995- DRM (P) N.I.Rly, Tinsukia issued a notification bearing letter No.L/90/I

) (M) for holding suitability test of Sr. Clerk ‘G’ on 20.07.1995 at DRM(P)

i

f Tinsukia. (Annexure-1)
26.0711995- Result of the suitability test was declared wherein 8 persons were declared

| selected out of 12 vacant posts. (Annexure-2)

b
14.0371996- DRM (P), Tinsukia again hold another suitability test for filling up of
remaining vacancics of Sr. Clerk. The applicant being an cligiblc

'l
k)
X . . . ‘g
l: candidate was resirained Lo appear in the suilability fest.
i

27 03‘t 1996- Result of the suitability test held on 14.03.96 was declared. (Annexure-3)
I

) | '
01.04.1997- DRM (P) Tinsukia published. seniority list_of the_Jr._Clerk, wherein_name—

i
] (Annexure-6)

j
|
26. 0?; 1998-

| 17 Junior Clerks including the present applicant and private respondent

i
| no.4 for suitability test which was scheduled to be held on 11.04.1998 for

(Annexure-4)

of the respondent no.4 appeared for the first time.
M ) )

The respondents vide notification bearing letter No.E/254/1/Pt.II called

; promotion to the post of Senior Clerk.




11.04.1998-

|

08.06.1998-

12.06.1998-

i
i

10/11.03.98-

07.05.1999-

Sclcction test for 23 numbcrs of vacant posts was held at Tinsukia.

10 candidates were declared selected for promotion to the post of Sr. Clerk

(G) vide Office Order bearing No. E/254/1 PtIL In the said order

respondent no.4 was placed at serial no.1, where as name of the applicant

-l = —

was placed at serial no.2 in. the_promotional cadrg of Sr. Clerk (G),

a———————_ ) .
although the respondent no.4 was never appointed or worked as Jr. Clerk

under DRM (P), Tinsukia. (Annexure-5)

The respondents issued posting order of Sr. Clerks who came out
successful in the selection test held on 11.04.98. In the said order name of
the respondent no.4 shown above the name of the applicant in a most
arbitrary manner.

DRM (P) Tinsukia given reply to the representation submitted by the
applicant and other jumior clerks working in the Mechanical depariment
under DRM (P) Tinsukia against the placement of respondent no.4 at
serial no.3 in the seniority list. Wherein it is stated that the respondent no.4
Jr. Clerk of Rajbhasa Cell has been assigned at SLno.3 as per directive of
the GM (P) Maligaon’s letter dated 15.12.97. { Annexure-7)

The applicant submitted a representation to the DRM (P) Tinsukia for
redressal of grievances so far promotion and seniority in the cadre of Sr.
Cletk. (Annexure-8)

_: 11.05.1999, 05.10.1999, 21.02.2000- Applicant submitted representations for redressal of

grievances so far promotion and seniority to the cadre of Sr. Clerk is

concerned. (Annexure-9 & 10)

; 06.08.1999, 15.11.1999- The DRM (P) Tinsukia vide his reply to the representations

01.05.2000-

informed the applicant that the there is no hard and fast rule that the
remaining vacancies should be filled up by calling next senior man and

further stated that no juniors were promoted as Sr. Clerk ignoring seniority

position of the applicant.

The Railways published the seniority list, wherein the respondent no.4 was _

L e e

placcd at scrial no.t’;Z and cven thosc cmployces who were promoted in
i

.




1995 sclection werce placed below the respondent no..i_ pl}t the applicant e
_ ‘was placed al serial no.57. ~' (Ann;;(urc: 1 4) -
n 20.09.2001- Pojiﬁdn of the applicah; was changed from 57 to 52 but actual grievance
| to place him above the respondent no.4 infect not redressed at all.
| (Annexure-15)
| 2?1.01.200 1- The matter of promotion and seniority of the applicant was taken up by the
Railway Mazdor Union with the DPO, Tinsukia. (Annexure-11)

09.02.2001- DRM (P), Tinsukia informed the applicant that the seniority of the
applicant did not pemﬁt for consideration of his promotion as per 1:1
formula against the 8 vacancies. In the letter dated 9.2.01 the respondents
deliberately suppressed the fact of availability of 4 vacancies after
declaring the results of 8 number of vacancies. {Annexure-12)

22.11.2001- The applicant being dissatisfied with the reply dated 9.2.01 submitied a

representation but to no resuit. (Annexure-13)

‘ 27[28.02.02- The Railway Mazdoor Union in their statutory meeting held at Tinsukia

1 ‘ ) discussed the case of the applicant for seniority and promotion and the

« | administration took further time to explain the matter in the next meeting.

: | (Annexure-16)

?0.08.2002/21.08.2002- The Railways in their 74" PNM meeting explained that the

o applicant was not considered in the selection held on 1996 as because he
was not coming under the zone of consideration. This is altogether a vague
statement made by the Railways to debit the legitimate claim of the
applicant for antedating his promotion and seniority benefit.

(Annexure-17)
PRAYER

8 Relief(s) sought for:

P Under the facts and circumstances stated above, the applicant humbly

prays that Your Lordships bc plcascd to admit this application, call for the rccords
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of the casc and issuc noticc to the respondents to- show causc as to why the
relicf(s) sought for in this application shall not be granted and on perusal of the
records and after hearing the parties on the cause or causes that may be shown, be

pleased to grant the following relief(s):

That the Ilon’ble Tribunal be pleased to declare that the decision/reason assigned
by the Railway Administration in the P.N.M Meeting held on 20.08.2002 and
21.08.2002 so far promotion and seniority of the applicant to the effect that
applicant does not fall within the zone of consideration is contrary to the records

and Railway Rules in force.

\ That the Hon’ble Tribunal be pleased to direct the respondents for antedating the

promotion of thc applicant to the cadrc of Scnior Clerk at Icast from the datc of
promotion of Sn Ram Sundar Prasad with all consequential service benelits
including arrear monetary benefits and seniority benefits and seniority in the

cadre of Senior Cletk.
That the Hon’hle Tribunal be pleased to declare that the applicant is senior to the

" respondent no.4 and further be pleased to direct the respondent to pass necessary

orders for correcting the seniority position of the applicant in the cadre of Junior
Clerk/Senior Clerk.

Costs of the application.

Any other relief(s) to which the applicant is entitled as the Hon’ble I'ribunal may

deem fit and proper.

Interim order praxed for.

During pendency of this application, the applicant prays for the tbllowihg reliet: -
That the Hon’ble Tribunal be pleased to direct the respondents that the pendency

of this application shall not be a bar for the respondents for considering the case

of the applicant.

shosk skotolok
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

{aAan Application under Section 19 of the Administrative

Tribunals Act, 1985)
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0. A. No. /2003
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rd . Jalaluddin fkabar.

8/0- Late Raj Mohammad.
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lLoco N.F.Railway'.
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~AND-

iﬁ Tha Union of India,

‘ «woregwntmo by General Manager (P)
N.F.Railway, Maligaon.
Guwahati- 11.

1 2. ""The Chief Personal Officer.
-N,F,Railway, Maligaon.
Guwahati-11.

E. Divisional Railway Manager ()

: N.F.Railway,Tinsukia.

P.0- Tinsukia.
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Zr.Clerk,

0/0 The DRM, Tinsukia.
.0~ Tinsukia,

Dist~ Tinsukia, Assam.

Tt is prayed that notices upon the respondent
no.4&5 may kindly be served through the respondent

no.3s.

DETAILS OF THE APPLICATION

Particulars of order(s) against which this application

-

is-made.

This application is made against the decision of the
Railways, communicated by the Railway Administration in
the PNM Meesting held on £0.085.2002 and on 21.08.2002
rejecting praver for antedating oromotion, refixation
of pay and seniority benefit in the cadre of Senior
Clerk, at least w.e.f the date of promotion of Sri Ram
sundar Prasad, Sr. Clerk (respondent Mo.5) and also
oraying for a direction that the applicant is senior to
Sri Om Prakash Singh, Sr. Clerk (respondent No.4), as
such  entitled to b&ﬁéfit of refixation of pay,
antedating promotion and seniority to the cadre of

Senior Clerk.

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this
spplication is well within the Jjurisdiction of this

Mon'ble Tribunal.

ot ol
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4.2

Limitation. -
The applicant further declares that this application is
filed within the limitation prescribed under section-21

of the Administrative Tribunals Act., 1985,

Facts of the Case

That the applicant is a citizen of India and as such he
is antitled to all the rights, protections and
privileges as guaranteed under the Conatitution of

India.

That vour applicant is presently serving a senior clerk
in the office of the Senior Section Enginesr, LOCO, NF

Railway, New Tinsukia undar DRM, Tinsukia.

That the applicant was initially appolnted as Junior
Clerk on 05,1iK1991 on ragular basis. As. per the
recruitment rule a Jjunior clerk is entitled to be
considered for promotion provid&d ne has completed 2
yB8ars regular service in the cadre of junior clerk. The
next avenue of promotion from the Junior clerk to the
post of senior clerk in the scale of Ra.4500-7000/ -

{pre-revised Rs. 1200-2040/-).

That your applicant while working as Junior clerk in
the vear 1995 a notification bearing letter no.
E/90/1/(M) dated 11.07.1995 was issued by the DRM (P),
N.F.Rly, Tinsukia for holding suitability test of

Sr.Clerk ‘G" in the pay scale of R L1, 200-2,040/- on

&

sl ot o



d 20.07.1995 at DRM (P) office at Tinsukia. It is>
specifically stated in the said notification that no
absentee test would be held. By the notification dated
: 11.07.1995voﬂ1y 12 persons were asked to appear in the
suitability test on 20.07.1995 at the ratio of 1:1,
; i.e. for 12 posts of Sr.Clerk in the scale of Rs.1,200-
2,040/~ (pre-revisad). '
A copy of the notification dated ll.O?.l@@Sv is

enclosed as Annexure-1.

4.5 That the result of the aforesald suitability test was
declared on 26.07.1995 vide letter bearing No.E/90/1
1 (M}, wherein 8 persons were declared selected, i.e8.5
unreserved, 2 8C, and 1 87T céndidateu Be it stated that
suiltability tesﬁ was conducted for 12 posts, however

only 8 persons were selected out of the 12 posts,

(13

therefore 4  posts remain unfilled due to nﬁn
availability of suitable candidates as per result
declared vide iett&r dated 26.07.1995. As per Rule the
remaining 4 vacant posts liable to be carried forwarded
in the next selection.

A copy of the letter-dated 26.07.1995 is enclosed

A% Annexure-2.

4.6 That it is stated that DRM (P}, Tinsukia again hold
; another sultability test on 14.03.1996 for filling up,
remaining vacancies of Senior Clerk as stated above.
But surprisingly only 2 candidates were asked to appear
in thé Suitability'teat against 4 unfilled vacancies,

a8 per Rule 4 candidates ought to have been asked to




wn

appear in the suitability test as per 1:1 ratio but the

respondents made a departure from the said rules for

the reasons best known to the authorities. In this

connesction it may be stated that Sri Ramsundar Prasad
and Smti. Dipti Gogol were askad to appear for the
sultability test held on 14.03.1994. It is
categorically submitted that the applicant being an
eligible candidate fall within the zone of
consideration for the subsequent suitability test but
not called for which was held on 14.03.19956. The
spplicant being eligible restrained to appear in the
sultability test deliberately which was held on
14.02.1996 by suppressing the actual vacancy position.
[t is learnt from a reliasble source that the concerned
dealing Assistant at the relevant time suppressed the
actual vacancy position and as & result the applicant
lost the opportunity to appear in the said suitability
test. However, result of the said suitability test
which was held on 14.03.1996 infact published by the
DRM {P), N.F.Rly., Tinsukia wvide his letter bearing
No.E/90/I (M) PL.II, dated 27.03.199¢, wherein Sri

Shyamsundar Prasad, Junior clerk was declarsd passed

-and Sri Dipti Gogol declared failed in the suitability

test, as & result, only one post had been filled up
following the selection test held on 14.03.199&.
A Copy of the letter dated 27.03.199¢ is enclosed

and marked as Annexure—3.
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4,7 That it is stated that the F@SOOﬁd@ﬂtﬁi thersafter a
long lapse, vide notification bearing letter
NO.E/284/1/Pt.111. dated 26.03.1998 called 17 Junior

" Clerks including the petitioner and Private respondents
no.4 in the suitability test which was scheduled to be
held Dﬁ‘ll.04"1998 for promotion the post of Senior
Clerk(G).

A copy of the notification-dated 26.03.1998 is

anclosed as Annexure—4.

4;?. That it 1s stated that pursuant to the notification
dated 26.03.1998 a selection test for 23 numbers of
posts of Senior Clerk held on 11.04.1998 at Tinsukia.
In the said notification the 2% wvacant post of senior
clerk shown with the following break up of posts:

Unreserved- 15, S8C~ 6, 8T~ 2, but only 17 X
candidates were directed appear in the suitability t@st
held on 11.04.1998. The applicant was also asked to
appear in the said interview alongwith Sri Om Prakash
Singh, respondent  no.4, unraserved candidate. The
applicant was placed at Sl.no.4 in the said

notification dated 26.03.1998 but the name of Sri Om

Prakash Singh, respondent no.4 placed at Sl.no.3. Sri
Om Prakash Singh shown as Junior Clerk working in the
Tinsukia Division undsr DRM, Tinsukia office. It is
categorically submitted that name of the rasmond@ﬁt
no.4 never appeared in any seniority list publighéd by
the DRM (P), Tinsukia in the cadre of Junior Clerk, but 1

sUurprisingly he was  allowsd Lo  appear in ths

15 el i)
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Sultability test vide notification dated 26.03.1998 and
also placed him above the applicant for the ressons

best known to the authority.

That it is stated thaﬁ by the Office Order bearing memo
no. E/254/1 Pt.III, dated 08.06.1998, 10 candidates
were declared selected for promotion to the post of

Senior Clerk (G) in the pay scale of Rs.4,500~7,000 as

-per sultability test held on 11.04.1998. It is further

stated in the sald office order dated 08.06.1998 that
the names of the successful candidates have been
arranged in order of seniority. Be it stated that in
the order dated 08.06.1998 respondent no.4 had been
placed at sl.no.l. whereas name of the applicant was
placed at sl.no.2 in the promotional cadre of Sr.Clerk
(G). It is submitted that the respondent no.4 cannot be
wlaced above the applicant in the cadre of Sr.Clerk (G)
as because he was never appointed or worked as Junior
Clerk under DRM, Tinsukia. It is for the first time
nama of the respondsnt no.4 and appeared in the
notification dated 26.03.1998, therefore action of the
raspondent placing Sri 0.P.Singh, respondent no.4 above
the applicant in the cadre of Sr.Clerk is highly
illegal and arbitrary and the said decision of the
respondent is void ab initio.

A copy of the foic@ Order date 08.06.1998 is

enclosed as Annexure-5.

That the respondent vide notification/order dated

12.06.1998 issusd the posting order of Sr.Clerks who

o Jolbloddion s
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camg  out successful  in the selection held on
11.04.1998. In the said order also name of the
réspond@nt no.4 shown above the name of the presaent
applicant in a mqst arbitrary manner.

In  this connection it may be stated that
raspondent ho.4 was suddenly posted in the Mechanical
Section of the Tinsukia Division but infact he belongs
to the Office of . the DAaM fP) Hindi cell (Rajibhasa)
Tinsukia, as such respondant no.4 cannot be placed in
Mechanical Section that too treating him senior to the
Lresent applicant. Moreover, respondent no.4 further
allowed to sit in the suitability test for Sr.Clerk
neld on 11.04.1998 alongwith the applicant and other
Junior clérks of  the Mechanicsl Branch in & mast
arbitrary manner.

The applicant immediately after his promotion
Protested the said action of the respondents submitting
series of representations to the competent authorities

but to no result.

.11 That it is stated that the respondents further adjusted

said Sri Om Prakash Singh, respondent no.4 against the
1995 vacancies of Sr.Clerk (@) immediately after his
Lromotion order in the cadre of senior clerk with the
intention to provide undue seniority benefit in the
cadre of Sr.Clerk (G). It would be evident from the
seniority list of the Junior clerk published "as on
'01_04.199? by the DRM (P}, Tinsukia, wherein the name

of Sri Om Prakash Singh, respondent no.4 for the first



time appeared in the said seniority list dated
23.01.1998 published as on 01.04.1997., wherein name of
respondant no.4 placed at sl.no. 3 with a nots in the
remark column that said Sri Om Prakash Singh nas been
appointed following the order of General Manager (P),
Maligaon’s letter dated 15.12.1997 and also in terms of
DRM (P}, Tinsukia’s memo dated05.01.1998. It is further
stated in the remark column that said Sri Om Prakash
Bingh, respondent no.4 had been appointed as Junior
clerk in Mechanical department of Tinsukia Division
w.e“f‘27”02u1991 and as such he was placed at sl.no.3.
Since the correspondsnce indicated in the remark column
i.e. letter dated 15.12.1997 and 05.01.1998 not in the

possession of the applicant, as such, it is difficult

1t

to make any comment upon those letters. However, 1t 1
guite clear from the note indicated in the remark
column of the seniority list that said Sri Om Prakash
Bingh, respondent no.4 has been transferred and posted
to Mechanical Division following order dated 15.12.1997
and 05.01.1998, as such, said Sri Singh cannot be
appointed 1in  the said Mechanical Division with
retrospective effect when the order of the General
Manager (P) has been passed on 15.12.1997 and also on
05.01.1998. Sri Om Prajkash Sigh, respondent no.4 1is
liable to be placed below the name of the present
applicant in the senilority list of junior clerk/Senior
Clerk.

A copy of the seniority list as on 01.04.1997 is

anclosed as Annexutre-6.
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That 1t is stated that the applicant alongwith other
Junior clerks working under the Office of the DRM (P)
Tinsukia in the Mechanical Department submitted
.PEQFQS@ﬁtatiOH against the placement of Sri Om Prakash
Bingh at serial no.3 in the seniority list, on receipt
of such representation/complain the DRM{P), Tinsukia
Igiv&n a reply to all the complainant through letter
;baariﬁg no.E/255/2 Pt.11/ dated lOfllu03*1998ﬁ'wh@r@in

that seniority of Sri Om Prakash Singh,

™
o+
=
{5
A
o
&
ot
]
[

raspondent no.4 Junior Clerk of Rajbhasa Cell has been
wssigned at S1.n0.3 as per directive of GM(P)IMaligaon’s

\

iﬁ@tt@r dated 15.12.1927 and further stated that said
€6ri Om Prakash Sigh iz redirected vto report to the
:foic@. of the DRM (P) Tinsukia for issue of formal
‘3p@ariﬁg ordsr to NCR‘,s Allahabad. It appears from th@
Qfor@5aid letter -that he was appointed as Junlor Clerk
wunder Rajbhasa Cell, Tinsukia and thereafter was sent
on deputation &t Allahabad with the condition that if
Bri Singh returnsbwithiﬁ 2 years from MCR, Allahabad to
N.F“Rlv“ Tinsukia Division, in that event his senriority
would be restored. Be it stated that Sri Singh never
mppoint@d as Junior Clerk under Mechanical Department,
.Tinsukia, tharefore question of fixation of seniority
_&bov& the applicant who was initialiy appointed as
iJunior Clerk on 05.11.1991 in the Mechanical department
doss not arise. However, if said 0.P.8ingh is reguired
Lo be accommodated in the Mechanical Department in that

avent he could be accommodated in the bottom of the

. ol 1 4
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seniority list of the Junior Clerk at the relevant
point of time. It is a settle position of law:
therefore by any stretch of imaginatién sald Sri Singh
cannot be placed above the praesent applicant elther in
th@lliat of Junior Clerk or Senior Clerk. Hence, orda}
of  the General Manager iaﬁd@d under letter-dated
15.12.1997 and 05.01.1998 are vold ab initio.

In the circum&tahc&& stated above the applicanf is
required to be placed in the seniority list above Sri
Bingh, Respondent no-4.

"Copy of letter dated 10/11.03.1998 is enclosed as

Annexure-7.

That it is stated that the applicant came to learn from
reliable source that said Sri Om  Prakash Singh,
respondent no.4 had been accommodat@d and adiusted to
the cadre of Senior Clerk against the vacancies of 1995
recruitment vaar after selection to the cadre of Senior
Clerk, which would be evident from the seniority list
published as on 01.05.2000. As stated above, actual

position of Senior Clerk were suppressed by the then

dealing Asst./Clerk during the recruitment vear 1998

and 83 & result two posts remalned vacant which were

not disclosed while suitability test for selection of
Sanior Clerk held on 14.03.199% and against <5n@ of
those  two vacaﬁci@s zaid Sri  Om Prakash Singh,
raspondent no.4 was adiusted by the authorities after

his passing the selection test in the cadre of Senior

Clark along with the applicant and the present
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applicant deliberately kept out of cdﬁaideration in the
selection test held on 14.03.1996.

It is aubmitt@d that if the actual position of the
vacancies were disclosed at the relevant time when the
sultability test was héld on 14.03.1996 in thal event
the present applicant being one of the senior most
Junior Clerk could have considered and selected to the
post  of Senior Clerk but the applicant is being
deliberately denied such opportunity for consideration
for his selection to the post of Senior Clerk in the
vear 1996. As a result of denial of such opportunity in
total wviolation of the rules the applicant suffered
irreparable loss and injury in the matter 5f promotion
to the cadre of Senior Clerk w.e.f 27,03,i996 A%
because the result of other candidate namely, Sri Ram
Sundar Prasad who appeared ih the suitabllity test held
on 14.03.1996 infact declared on 27.03.1996 and bensfit
was given to him w.e.f 27.03.1996.

n  such clircumstances the pressnt applicant
acauired a wvaluable legal right for antedating his
promotion. to  the post of Senior Clerk at least

wW.e,.F.27.03.1996 or from the date of appointment of Sri

"Ram sundar Prasad to the cadre of Senlor Clerk. But dus

Lo non consideration of promotion of the applicant in

. the selection test held on 14.02.1994 the aspplicant is

alao suffering from irreparable financial loss in the
higher cadre of Senior Clerk, which 1s recurring in
nature. If the applicant would have been selected in

the cadre of Senior Clerk in the vear 1996 in that

1ol ol Acen
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event his pay definitely could have been fixed in the
higher cadre of Senior Clerk in the vyear 1996 itself.
But due to non-selection in the vear 1996 the applicant
is also in loss of increment in the scale of Rs.1200-
2040/~ and seniority in the cadﬁ& of Senior Clerk, the
cause of action for which arises in every day, avery
month and avaryvyaar since 1t is & recurring loss. Dus
to non consideration of his promotion on the due date
a8 well as for non-consideration of hys senlority in
the grade of Senior Clerk at least from the date of
promotion of Sri Ram Sundar Prasad. Therefore in the

instant case of the present applicant re~fixatlon in

higher cadre of Senior Clerk is involved, which he 13

[
ot

suffering since 1994, Hence the application 1s we
within the period of limitation. The applicant 1s
entitled to Refixation of his pay in the scale of Rs

1200-2040/- at least from the date of promotion of Shri

Ram Sundar Prasad.

That it is stated that the applicant was alsc denied
promotion in the suitability test held in pursuant to
the notification dated 11.07.1995 wherein 12 persons
working as Junior Clerk were called for suitability
test as per ratio of 1:1., that is for 12 posts of
sanior Clerk in the pay scale of Rs.1200-2040 (pre-
ravisad). Out . of the saild 12 candidates Sri
L.N.Mazumdar submitted written refusal to appear in the
suitability test (written) as & result ths present

applicant fall within the zone of consideration as

el Golol Job o
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ko 2 Sri Tarun Ch. Sharma went on transfer fo

]
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snother division but unfortunately even then the
applicant was not called for suitability test held on
20.07.1995 and thereby denied the benefit of promotion
to the cadre of Senior Clérk in the year 1995 itself in
the similar manner as stated above. The applicant also
submitted repesated r@pr&sanﬁationﬁ te  the DRM (P},
N.FL.R1y, Tinsukia but to no result. This fact would be
@vident from the representation dated 07.05.1999.

A copy of the representation dated 07.05.1999 is

anclosad as Annexure-8.

That it is stated that the applicant submitted several
reprasentations on  11.05.1999, 05.10.1999,21.02.2000
for rﬁdressallof his grievances so far promotion and
seniority of the applicant to the cadre of Senior Clerk
is concerned. However, the DRM(P),Tingukia, vide giS
reply dated 06.08.1999 and 15.11.1999 informed the
applicant that there is.no hard and fast rule that the
remaining vacancies should be filed up by calling next
senlor man and further stated that no Juniors were

promoted as Senior Clerk ignoring seniority pesition of

the applicant. This decision of the Railway Authority

i2 quite wrong as because when a person refuses Lo
sppear in the suitability test then the next ssenior
most man is required to be called for appearing in the
suitability test as per relevant Railway Rules involved
in Rallways, but the respondents made a sharp departure

from the said Rule without any justifiable reasons.

19, Joloboid:

fHdsod

B
i

“~

]

<4,



4.16

15

Copy of the representation dated 11.05.1999,
representation dated 05.10.1999 Al snclosed a8

annexure-9 and 10 respectively.

That it is stated that the matter of promotion and
ﬁ%ﬂiority of the &pplicaht in the cadre of Senior Clerk
thereafter taken up by the Railway Mazdoor Unlon, a
recognised registered union on 24.01.20601 with the DPO,

Tinsukia. However, tha DRM (P), N.F.Railway., Tinsukia

wide lethar bearing No.E/90/1 (M) <R A dated

09.02.2001 it is informed that the applicant replied
vide letter dated 06.08.1999, 15.11.1999 and on
30.05.2000 and it is further stated that the seniority

of the applicant did not permit for consideration of

&

his opromotion as per 1:1 formula against the f

vacancies were earmarked for 8C community but the

Railway Authority surprisingly did not disclose
regarding the availability of the 4 vacancies after
declaring the results of 8 numbers of vacancies i.2.6-
unreserved and 2 8C and theresby deliberately avold to
discloze details of the vacancy position by the letter
dated 09.02.2001. Hence, the reply of the DRM (0

.

L2001 is cryptic and non speaking

O
]
[
hl

Tinsukia dated O
and therefore the said letter is liable to be declared
as void ab initio.
copy of the letter dated 24.01.2001 and reply
dated 09.02.72001 are enclosed as Annexure-11 & 12

respectively.
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That it is stated that the applicant being dissatisfi@d
with the reply dated 09.02.2001 again submitted a
representation on 22.11.2001 but to no result.

a copy of the representation dated 22.11.2001 is

anclosed as Annexure-13.

That it is Stat@d_that Railway Authority although given
their replies on different occasicns addressed to the
applicant but the said replies did not disclose as to
why the applicant was not considered for selection

during the vear 1995 and 1996 and further the authority

failed to declare the actual vacancy position more

particularly during the selection test held during the
?@ar 1996. Mere contention of the Railway Authority
that(no juniors of the applicant were promoted in the
year 1995 selection cannot defeat the claim of th@'
present applicant for consideration of his promotion
@ither in terms of selection held in 1995 or in terms
of the selection held in 1996. It is a settle position
of law in thé Railways that when a senior person inform
in writing that he is not willing té sit for
suitability test for promotion then the Railway
Authority is duty bound to call the next senior most
man of thé seniority list for consideration of such
promotion but in the instant case of the applicant the
Railway Authority made a clear departure from the rules

in force and as a result the applicant 1is denied

&

promotion and financial loss in the cadre of Senior

Clark sach and every day every month. Therefore, it is

MWMM Hegeod
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a fit césa for the Hon’ble Tribunal to interfere with
the matter and to protect the interest of the applicant
by passing appropriate order directing the respondents
to promote the applicant at least from the date of
promotion of Sri Ram  Sundar Prasad with all
conseauential benefit in the pre revised scale of
Re.1200~2040/- with incremental benefits r@fixiﬁg the
pay at least from the date of promotion of Shri Ram
Sundar prasaﬂ, the pay of the applicant in the cadre of
Senior Clerk and further be pleased to declare that the
applicant is senior to $ri Om Prakash Singh., respondent

Mo .

-19.That it is stated that the respondent no.4 who appeared

in the selection for promotion to the post of senior
Clerk along with the applicant and on his passing the
sultability test promoted to the post of sénior clerk
along with the applicant vide office order dated
12.06.1998 wherein the respondant no.4 placed at serial
no-1 i.e. aﬁave the applicant but surprisingly said Sri
0.P.8ingh, respondent no.4 accommodated and adiusted
against the vacancy of Senior Clerk remain unfilled in
the vyear 1995 and also assigned seniority from
1995, against one of the vacancy out of two thch were
suppressed by the Raillways in the 1996 suitability
selection.

It would be evident from the seniority list
@ublisﬁ@d by the Railways vide letter No.e/225/2 Pt IiI

dated 1.5.2000.Where in the respondent no.4 placed at

sl \OQ@MMA G
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serial no.32 and even those candidates /employeses who
selected/promoted in 1995 selection namely Mrs.Pratima

Taye, Md.aktar Hussain, Nakul Borgohain, Promode 0zha

Twere placed bslow the sald respondent no~-4 in  the

Seniority list Qublish@d.ag on 01.05.2000 the applicant
was placed at é&rial no-57, however, subseguently
@D$iti0ﬁ of the applicant changed at serial no. 52 on
20.09.2001 but his actual grievance to place .him above
the réspond@nt no 4 infect rot redressed at all.

It is guite clear from seniority list published as
on 01.05.2000 that said sri.0.P.8ingh respondent no. 4
who was working under GM (P) Allhabad were given undue
benefit of seniority both in the cadre of Junior Clerk
and Senior Clerk.

By any stretch of imagination it cannot be said
that sri.0.P.8ingh is entitled to be adjusted against
the 1995 vacancies when there was no absentee test
allowed by the railways in the recruitment vear 1995-
26. Which is crystal clear from the Railwayg-lett@r
dated 11.07.1995 and 26.07.1995.411 anomaliss in the

matter of Seniority in fact cropped up to give undue

]

benafit to raspon&eﬁt no.4 by & vested circle of
Railways and with such melafide intention earlier
vacancies were suppressed by the concerned dealing
clerk. Therefore Hon’ble Tribunal be pleased to declare
that applicant 1is entitle to be placed above the
respondent no.4 both in the cadﬁa of Junior/senior
Clerk and further be pleased to declare that applicant

is entitle to benefit of seniority in the cadre of

ol Qolubdl o
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Senior clerk at least with effect from the date when
5ri Ram Sundar Prasad was given promotion to the cadre
of senior clerk with all‘consequaﬂtial ﬁervicﬁ-benefit_

copy cof  the seniority list of senior clerk
published as on 01.05.2000 and the corrig@nduﬁ
published as on 20.09.2001 are enclosed as Annexure-14

& 15 respectively.

4.20.That the applicant is a membar of the recognized Union

of the Railways therefore finding no other alternative
taken up his case for seniority and promotion bkenefit
through the recognized union. In the statutory mesting
held on 2750 and  28th rebruary’2002 held at
divisional level at Tinsukia the case of the applicant
%OUHd placed at serial no.l4 where the case of the
spplicant was discussed and the administration took
Further time to explain the matter in the next meeting.
Ho.»\nsa\/@r,s - the Rallways on 20.08.2002/21.08.2002
explained 1in  thelr 740 pNM  meeting that the
spplicant was not considered in the subsequent
sslection i.e. selection held on 1996 as because he was
not coming under the zone of caﬂaid@ratioﬁu This is
sltogether a vague statement made by the Railways to
Adebit the legitimate claim of the applicant for
antedating his promotion and seniority benefit,

In the facﬁa and circumstances stated above the
applicant iz entitled to antedated promotion at least
with effect from 27.03.1996 in the cadre of s@nior

©lerk with seniority and other consequential benefit.

M\)M&&A/MM
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Copy of the PNM meeting held on 2750 zng 2gth
February, 2002 as well as on 20.08.2002 and 21.08.20092
are enclosed herewith and marked as Annexure-16 & 17

respectively.

That this application is made bonafide and for the

cause of justice.

f i s it rovisi .
For that, the applicant is kept out of consideration in
the selection/suitability test held in the year 1995
and 1996 without any justifiable reasons when he had
fall within the zone of consideration as per S@niqrity

assigned to the applicant in the cadre of Junior Clerk.

For that, the applicant is denied promotion during the
vaar 1995/1996, as a result he is incurring irreparable
financial loss in the higher post of Senior Clerk as
wall as loss of promotlion prospect in the next higher

cadre, which is recurring in nature.

For that, the applicant 1is denied consideration for
=election to the post of Senior Clerk in  the
Fecruitment year 1995 even after written refusal of Sri
L.N.Mazumdar to appear in the suitability test held in

the vear 1995.

For that, it is a settled position of law that in the
avent of refusal to appear in the suitabllity test by a

zenior person in the cadre then the next sanior most

RENNNETS Qo)
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person 1s required to call for in the said suitability
tast but in the instant case the respondents made a

departure from the Railway Rules,

For that, the applicant WaS further denied
consideration for promotion to the post of Senior Clerk
by suppressing the actual number of wvacancies by the
then éuthoritiesq as a result the applicant was not
allowed to appear in the selection test held on
14.03.1996 along with others which resulted huge
financial lozs due to non fixation of his pay in the
higher cadre of Senior Clerk,on the due date i.e at
least from the date of promotion of this Ram Sundar

Prasad,Respondsnt No.5.

For that, S8ri Om Prakash Singh, respondent no.4 have
been adjusted in the Mechanical department as Jjunior
ﬁlgrk by placing him above the applicant in the
saniority list following thg arbitrary order of the
BFensral Manager (p), Maligaon dated 15.12.1997 as well
#% by the letter dated 05.01.1998.

For that, said Sri Om Prakasb Singh, respondent no.4
ﬁever appointed as Junior Clerk in the Mechanical

such, Sri Singh

155}

department undsr DRM(P), Tinsukia, a:
cannot be adiusted and accommodated in the Mechanical
department as Junior Clerk that too by placing above
the present applicant in the seniority list.

i

For that., Sri Singh, respondent no.4 again accommodated

and adjusted asgainst the vacancy of 1995-96 recruitment

g
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vear with the intention to give him undue saniority
benefit both in the cadre of Junior Clerk and Senior
Clerk after bhis selection to the post of Senior Clerk

during the vear 1998,

For that, due to non consideration of promotion of the
szpplicant in the recruitment vear 1995 as well as in
the recruitment vear 1996 in spite of avallability of
vacancies. The applicant is suffering financial loss in
the matter of fixation of his pay in the higher cadre
of Senior Clerk which is recurring in nature and cause
of action for which arises every day, every month and
avery vyear till the applicant ig considerad for
ant&datingl promotion to the post of Senior Clerk at
least w.e.f the date of promotion of Srf Ram Sundar
Prasad with all consequential benefits including arrear

monetary benefit and seniority.

For that, the applicant submitted saveral
reapresentations on different dates to the respondents
bt thé same 1s rejected in a most arbitrary manner
without application of mind and also without disclosiﬁé
the actual vacancy position for the recruitment vears

1995 and 1994,

For that, the matter of promotion and seniority of the
applicant was also taken up for and on behalf of the
applicant by the recognized Railway Union but to no

result.

. Jollct e




"‘\\ w/.'

A2

{3t

14

i

8.

For that, the case of the applicant involves fixation
of higher pay.in the cadre of Senior Clerk by way of
antedating promotion, as such, the same is well within
the limitation prescribed under the 1985 Administrative

Tribunal Act.
For that, non fixation of pay and seniority. of the
applicant will also cause irreparable loss so far the

applicant’s next promotion is concerned.

For that decision/reasons assigned by the Railways in

0

PHM Meeting held on 20.08.2002 and 21.03.2007% are

illegal, arbitrary and unfair.

Details of remedies exhausted.

That the applicant states that he has exhausted all the
remedies avallable to him and there is no ofher
alternative and efficacious remedy than to file this

application.

- - - - '
Matters not previously filed or pending with any other

Court.

The applicant further declares that he had not

previously filed any application, Writ Petition or Suit

before ahy Court or any other authority or any other

Bench of the Tribunal regarding the subject matter of
|

this application nor any such application, Writ

Patition or Suit is pending before any of them.

Relief(s) souaht for:

Pl Jalpbudebs koS



Under the facts and circumstances stated above, the
applicant humbly prays that Your Lordships be pleased |
to admit this application, call for the records of the
case and issue notice to the respondents to show Ccausa
25 to why the relief(s) sought for in this application
shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that
may be shown, be pl&asad’ to grant the following

-

relief(s):

8.1 That the Hon’ble Tribunal be pieas&d to declarse that
the decision/reason assigned by the Rallway
Aadministration in the P.N.M Mesting held on 20.08.2002
and 21.08.2002 so far promotion and seniority of the
applicant to the effect that applicant does not fall
within the zone of consideration is contrary to the

records and Railway Rules in force.

8.2 That the Hon’ble Tribunal be pleased to direct the
respondents for antedating the promotion of the
abplicant to the cadre of Senior Clerk st least Trom
the date of promotion of Sri Ram Sundar Prasad with a&ll
consagquential s@rvice benefit5 | including arregar
monetary benefits and seniority benefits and seniority
in the cadre of Senior Clerk.

8.7 That the Hon’ble Tribunal be pleased to declare that

the applicant is senior to the respondent no.4 and

further be pleased to direct the respondent to pass

M\WM«W



necessary orders for correcting the seniority position
of the applicant in the cadre of Junior Clerk/Senior

Clerk.

ke
N

Costs of the application.

.4 any other relief(s) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and proper.

a9, . l |t
During penderncy of this application, the applicant

prays for the following relisf: -

9.1 That the Hon’ble Tribunal be pleased to direct the

raspondents that the pendency of this application shall |

not be a bar for the respondents fdor considering the ¥
. .
case of the applicant.
10, i e e aecaaeaeaeacseneEme ‘
‘?-‘

G

This application is filed through Advocate

11. Particulars of the 1.P.0,

i) I. P. 0. No. : 3G 387486,
i1} Date of Issue : 29.1]. 03

| 1ii) Issued from : G P o, Guwohate
iv}) Payable at | : G, P o. G}UOOOJ"””’

12. List of enclosures.

As glven 1n the index.

M‘WOQOM fhcko.
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VERIFICATION

T, Md.Jalaluddin Akbar $/0 Late Raj Mohammad, aged
a%out 36 vyears, resident of Tinsukia, working as Senior
Clerk in the Office of the Senior Section Engineer, N.F.Rly,
Tinsukia, do hereby verify that the statem@nté made in
Paragraph 1 to 4 and 6 to 12 are true to my knowleadge and

those made in Paragraph 5 are true to my legal advice and I

have not suppressed any material fact.

oF

and I sign-.this verification on this the 317 day of

sl ol
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LF(S)1L0 ' A . =
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o for: DAM/(R)/T3K. -

AR 263980 e

T T, — : ] T
Lot A - x ’ g
' _ A
, | _ 30- - XY
SR /{v\ﬂeﬁwﬂ-—— 4 '-; R
\ by \' . L \ ‘ 'I
L P L duay, - !
DRt OfE Loo, _ !
v Tindulclu. . S ‘ }
‘ ‘ . L v ;
L, TWR/25A /.L/I—t III. 'Dated: 28.93.¢8. . e 4 8
R ar(dau)/x oK, TSKG, MWRl, DINT, B S PP
oo, 38R(Loed /1ak & MKl L - B T S
T Y DASOS/T oK, 04 t DME /T 5% (ot office). R -
- _g_;,, ‘ . , v i
, : . . B T !
‘ . Subie JUL IADILITY TC.T ICR T pC3T OF A A () D 1
' LT JOALT R3+4500436-7000/= (+3/$7) IR MESILDEPTT. oo
' J - = - , SRUUNE
. o It has boen dccidcd to hold a written mimbllit/ J.C-)t ior tho. K
i - post of arn, lor{c(G) in 'deale 1.5.4800.700/~ (R3/97) for £3!tios, - ts
‘07 Jofiposts (UL'='16, 3C,= 6 & 8T = £) uhich yill be heldd on - :
St 1Le%e88 A% 10490 hra,’ (). at i ﬂ“/"ofx' s 0fficc. 3ince there L3 . A
- ‘ no aJ Candidate 'walhblc at-present, hoenee, the past'carr.mrkbd;._,}c." o
f for 32 Conaunity will be kept rescrved. R Pl 1
In vicew =f the abovg, you ave hercby advised to asparo: and R
direct the following cligible staff to appear in. the satd * - -, ‘i
suttnbility tost for the past of Jr.Clerk(G) as por tine and Lo
_— vanue as arntionad aboves IS anyhody Lo unuilling €9 appoeas . S
y in the tnat, a written docdapati-n sh~uld bo obtatndd fron . i
' then Lo u|11'1 respeet and the waae should be forwwdod to thi.w : i
: offileu £ neeadnary astion, / o |
34!10. ane. L 'Do.r]lgnqtioQ, «'ar!-c_ln[ E_m_‘dgl_‘ ‘ v
_ 3/8hel ¢ o0 0 _ » A
o o i e .o " .
3T puaddahon (U . JrameGlori M 430 (080 MY, o
a0 T g, Dipt L Gopgol (UR) Tresde e/G/TIK DME/TSK 1S - Ofi‘l.co., e
At Onprokash dingh(UR) w Cwdoant e T e T
Lot cj,/ -MAL T Akbor (UR) Jr.P.R.Clerlk/T8K 3 %F/Loco/'i’m S Lo
b . G, " Joucndm GopoL (UR) " ’ MXi . -nP/Loco/lmi ‘ _J;: et
T © 6. ' Dilip'Changmai (UR) TaK. . ddo=’, T3, LG TN A
Voot 0 e, Monc3h Dahotia (UR) Jr.J4. Jlerlk/T SKG  ~do- L TOKGM e
B0 8 PhLmu~Bor:\h(UR) e WXL ‘wOw . HMXTY :-_/r;'n R
oo Y g, 0 BN Salia (UR) ! Jr..lrrl'/G/mf» 'owt‘/Loco/TSK. A
REW.Y 10, atul Dutta . (3 .I.) JeMClork/ T3K wdo~ .. Loy TS «’,!
. 11. . P.adip Padl(Ux) lq5- -(o- I
. . 12. Lnll .(\.l.‘a\ (.rhO-all (JP\) Jl .?l.V:!-LI‘lL/f’iXA’ . QDE/on/MX'I :‘,"., 5 .'f"‘-" ‘.’_‘. _“-:..,
»13. '+ Pranab Bhounlck(UR)-do- ~ ~ T3 -, mF/Loco/To(. v Yo
14, chittta Math (UR)  9r.clerk/G/T3K; - DMC/TwA - DACO w/'I‘w&._ SRR
15, - Rubul oonowal(( T) -do= .. lo?r U{I‘/DK - I TR
16. - jarultan Thetia (UR) -do- TR (0= o "y
17. . dwapan K. Doy (Ui‘) JeJdeoerk/TsK o:\r(‘&W)/Tu\{\:. :
L. . : )
' !
]
! 9_6“3 M i
Lor: M/( )/'l‘c\t(. 4
Copy forunrded for- Lm"amti,l'\n and o
poausaary actin toe P
0I(P) /1 K/At offico. ; ] {
J} Atalf c“n{,m‘nc‘d th1o 2, u(,l Ltva Depst I/e3. ) |
) IpArS ansyY - . Akt an o .
L ?32. OQ i:o 3}11‘";%:{ I}lcaac armm,c acecssary aceonaxlagion R 4
‘ and Andunr Seripts agcordingly. . ' v
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“  Office of the o

Divnl. Rly. Managexr(P) .

‘_ . ‘ Lot ' ‘Tinsukia. e
3 '?rEMCE'OwER’ - Date? 08.6.98. “
s vt : ) W .. O
. . ' .. o ,' R . 4

, | ’ In tenns of DPO/TSK's Office Note No.E/Sa17/5-.65/Mech/V/Con/ " ]
: . Pt.II dated 8.6.98, the. following.candidate have come out successful - .
; 41 the written suitability test for propoticn to the post of Sr..Clerk,(G_)' g
'f in scale Rs.4500-7000/-(8S/97) which was held-on 11.4.98 and theix names - .
, Al hee Agen arranged in order of seniority. et oy

'Namee designation

" " 3. Shri Monosh Dohotia(UR) ~do/TSKG

©_’ 8. ™. B,N. Sgha(UR), Jr.Clerk(G)/TSK
6, " . atul Dutta(sT) ‘Jr.M.Clerk/TSK
0 Te M Pradip Paul(UR) 0 .do- e
8+ "  Pranab Bhewmick(UR) -do- -

10- “( : ' Swap&n KI.DQY (UJ}‘ v\'(/mdo-.

Pt

will be issued seperately.

The following staff have not bée;(u'sﬁitablex (dm-éuzuss)
1o :31.11:1 DoRe Lohan{UR) Jr,Cloxk(M)/MXN undor 5515 (CoW) /MXN ‘

© )
[ . 3: " Jogendra Gogoi(UR)JIr,P.Clerk/MAN undar
. . 4. " Dilip Changmai(UR) ~Bo~ /ISK " -
‘ © 5. " - anid Kr. Ghosh(UR}Jr.Clerk(M)mMxy "

-

No.E/254/1 Pt.III Dated. B.6.98.

1. DME/TSK, ‘AME/TSK, 2) OS5 to DME/TSK at Office

. =AO=-

wdom L

" o=

/18K

Diptd Gogol(UR)JI%Clark{G) /15K undor DME/ :
g9n/Locao/MEN

2. Md. J. Akboor(UR)(Jr.M.Clerk/TSK = $8E/Loco/TSK ., -
' s " BSE(C&W)/TSKG -
4o ™ B, Borch(UR) . . ~do-/MXN - =dow MR
5SE(Loco) /TSK. .

rking fu“d"

. 1. shri 0.P. Singh(UR) Sr.Clerk(G)/TSK =~ DME/TSK at office

L

s

8SE/Loco/TSK

S3E/Loco/MXN
v . 6. " Citta Nath(UR) 'JTr.Cleck/f3K under DME/TSK now undar D
e 7. M SBamkan Chetia(UR) Jr.Clexk/TSK under DME/TSK .

Copy forwarded for information and necessary action . tos~.

3. SSE(C&W)/TSK, TSKG, MX¥, 4) 38E(Loco)/TSK, 5) Staff conc

¢ 8. " Rubul Sonowal(8T), 'Jr.Clerk(G)/TSK. DME/TSK .at office
SSE(C&W)/TSK .

‘Theixr f£inal poéting order in res'pect to promof;ion as. S

e'mei{i >

r.Clexk(G)
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o e e M e
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e
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S

ACOS/TSK . -

ki N
.
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o S .
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i. 6) P/Case & S/Sheet, 7) 03 to DPO/TSK at Office e :
8. Spare cOpy.« ) Y A \ q L
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(Thros= Propcr Channel)

Sub: = Over looking of sentority and promotion

~.at the timc of initiatlion suitablity gnst
of Sr,Clerk(G) in scale a.lgoo-ggggz-{ 1d)

Respécted Slr,' AT e
With due respect I beg #& to bring to your kind

notice the followlng few lines for yobr kind and sympathetic

considoration plaasd, , ST S

That 8ir, At the timo of procaessing the sald =
saloction which has been colled vide your office order noyE/%0
/1/i dt. 11<07-1995 I being a deservln? candidate with ay -
senlorlity my nome had becn loft withouf any roason,

The noa of post &n tho uatd qﬂlhctlon vwae 12 when
two was rarerved for £C ang rost 10 was for UR candidate,

Mow with }hu b nlotity list publiched vide your
ideo oeder noe E/200/1(M) dt. 07-10-1.94 ny sonfority position
vt in ceridl no 12 amongout tho UR cendidate and SC candidate i
Sri.” Kuch Ran Das agnd lahandra Nath Das was in the serial no.
20 & 22 reapoctivoly,

swgFurther with the Dlvisional tr-nsfer 6f Sri. Tarun
Ch. Sarmahgond with written refusal by Sri L.N.llazumder, serisl
no. 1 not to appear in the said socloction my seniority posi-
tion foythe seriad-noc=iC, Said m Rod ap pesnal i,
Sexal aro. /0, o
‘ Jith the above it is wvery cl-ar that I was one of
the condidate wiro was due to call for the said promotion.

Duo to my ill-luck ¢o far my name had boon loft

off and T am suffering badly. :

Cosidering the abowe I would like to request you

to examine the case.to renders mI benifit of due pronotion w.e.f,
1993 for which act of your justice I shall bo grateful to you.

1

¢ ‘ & :
\c\\' §Q‘} 00 Yours falbhfully, |
C) \V v
B Q‘t N '
N Y ol Qaladu Ao s
°"®,o‘ N R § (¥D. JALALUDDI! /{BAR.) '
2 S Soe L S3.CLIRK(G) LOCL
/ ,@ ~ 0 vy @ - .
AN R e A TI SUKIA.
8 \) :}u 0

. ) .

Cady to Secrotary N.F.R.E.U./TSK
T £8r information and nocossary

; . action pl rasc.

Yours f:i:hfully,

.\‘
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N @ﬂ‘i_mﬂ"\' «F+ Ralluay, ' . ’ , ;
T Iinsukis. | - o
+ ) ¢ . i
. ., ‘v "
(Throughs Proper Channel) : o - 3
Subs= Ovur locking of soniority for promotion at T ' M
. the tima of inltiution‘auitebilitx teat of -
£.Clork(C) in sqalp-fyy 1200 - 2046/~(0kd: - e
Rospected-Sir, L : PR 1
. : ' l ' B P R i

Uith respect 1 beg to bring fd'your kind ﬁatidq&ﬁ&@;qn g
on the following. Pacts and-figures for your kind and sym= .-
. K pathqtiq conaidaratian p;%oae. . R PA

C - s

.
+

-

Thet Sir, at the tims of prucssoing the said ‘sele=-. .Mi.
ction which has been called vide your office order No. g/, " e
90/1/M doted 11.7.85, I baing a desnrving candidote wvith
my ssniority my-nems had been left without gny .reasone’

- RN b R . B ! . o s,

-
- -

VoL
AN
vy

' : " 'Tho numbar of posts in the caid nolection wae 12 . " . "
uhilo 2 posts wes rasorvod: for 3C ‘ond rost for 10 was for "
UR candidetoes,- - Lo e : oot '..'.-" RO
LT e - : R LTS
: Now-with tho swnlority list publishod vide your ~ &'
ot ‘0ffico order No, E/255/1(M) deted 07-10-153& my saniority.
L, -pdeifion’Uss ip obrial Hogyl2 emongst thaglU candidate end’ ' .

-

-

. 5 Jd v ag- gandiddte Al “ku::h; Ram-, So'-"amdj'Béhandro};ﬂoth; Bowe U\%#_“::ﬁ-.:ﬁ: bl
a sariol No. 20 &'2ﬂ£:uapuc$%vélyt . R R BTSRRI
R , - I AN R N : B et SRR ‘\

b

.. Further with the Olvisicnai transfer of sri Taruh Che! ..
Sarmeh Sl. No. 8 and with-uritten refusal by Sri-L.M Mazumder,
morial Noi 1 not to oppoer in the said aalection'mi soniority
gcsit;on for the ssld promotion hss'appearod\in.sy o Noes 104

i ELA S N

.

‘ - -3 . L
"' .
’

{
7 Uith the above Pacts, it.is very clesr that 'l was:one :
of the candidate who uaajgyaAto call for'tbg‘;aid?pgamotiog,;ﬁ‘ S

'2:3 ~ ° 'during the" year, 1993, < oo TR IR TR R
X . - .‘..‘ “..,..; e “l. S .’( N ' KO . fv.‘; .‘-n". W - :‘u G
. But due to my ill-luck so far my:name had bsen’laft i
_ off and I am’suffering badly. t ' ) v |
» . ’; - 7 N . ..‘ ! . 0".‘1 . . [ , ) .
Q$ _.a* 'Considsring thes above,. 1 would likse toc:request you'.: q.j
& ' to re-exsmine tha cess to-rander:my bensfit of dua’promotion i
" W .g.f. 1995 for which act of your justice 1 shell bs gratsful ;
B j\ w : * " A - e, e . .
& - i ‘n . .r . L ’ - .. _;.,‘ o “ ) A . S .\L’
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w Y Y} R é ﬁiz’ - (MD, JALALUDDIN AKBAR) . - 3
Voo . sr. CLERK(G)/LCO. \
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The Divislonal Railway Managec(P),
Railwa insukin.

Ihrough: Propor Channel.

Respected $ir, . . W e ‘

S ‘Look into..the matter and edtond your justice glving.seniority.fromi

Subs Proyer for justice’ with’seniority of
Sr.Clerk(G) with entry ¢ ted form 96.

” i
“\\ , ) 1 s

T With due- :espoct I beg to Iay tho. fouowmae :
for your klnd and sympathetic consideration pleaso. R e mﬁ

- That sir, in repl of my appeal I havo toceivedsx
a letter Lsgued vide your No,E/90/1 (1 Bt. 11 dt.06J/08s99 whare™in: . |
ou have moritionod that out of 12 candidate 10 nos. appeared . and” '
finally 8 persons got promoted in the year 95 and also mentioned
‘that thore is no hard end fast rule that remainlng vacanciesxare
to be ftllod ups

*\

N
A

\. " ’ \«
That Sir, I would like to mentlon that m 4 ‘&
eumniaaign wes not considaered as montloned 4in my appeal “ths

'L should have beoen called for suitabillty,&gstﬂbeing a ng;t nankmxkk#

sonior man’ agnlnst the refusal. '

’ : gﬂ%ﬁ*“' /.. That Sir, since I have not beanxoxtended Justttc
frem your .ond I would 1liko to rfequest yourhonouronce‘again to "

B G S

4tgﬁidatihth0bnaxt suitabllity test conductod Ln the yoa: 1996 andu
oblige thoroby. ‘ ¢
4 Dat@d. sinsﬁ>}a, ’ Yours falthfglly.» S
. . , o ‘ TRPER ANy .‘
\ the oooso‘ o/:oooZaa . . /"’\_.0{.' 0@'0%((“ W,
R s s : ' = - (Md:ralaluddin Akbar.) !
1S ,:\%,. o | - 18rsClerk (G)” Uﬂder QSE/Loco/
#..7 J{ _ SN x S Tinsukiaghine ‘“;”
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: ' OreMIL  OF  THE - ‘
DYVISICNAL 1LY. .wx»\f'mgpo.
NO B/90/I(M) Pt IT TIMSIIKIA ¢ DATED : 09 .02 ,2001

1

TO \//

Tho 8ecrotary,
NF R .Mu/max Branoh.

Doar. gs iry

b Sub i~ Promotional bensfit to the post of Srllerk(s)
in favour of Md.JAKbar,now Sr.P.B Llark
LOCO/TSK.

{
As regards the Promotional benefit of .3r.Slerk(G)
in favour of Md.JeAkbar,now Sr.P.3 Jlerk of 33E(LOZ0)/T3K,
this i3 to inform you that concerned staeff has beon replied
oarlier vide this Office letter of evan no. dated :06.8.99, ~
1561199 & 304542000 respectively. ‘

’ However,the details cf tha case are enumerated as
[y under S
‘ That while Pmooas'mg for £illing up of 12 nos. of

poots(GUR* 632 ) of 3rllerk (D) In snale 6a1200-2040/= vido
this Offiso latter uo.E/go I{M)Pt.II dated : 11.7.98, ho was
not called for the mmimixs same as his seniority did not
pormit meintaing 1¢1 formulas. Out of 12 candidaten,10 nooe.
worq appeared and f£inally(6JR+237% ) 8 nos. got promoted and
thod¢ vacanocics were earmaried Zur 37 Zommanity.

i rt frcem thispeno Junior staf® was rromoted as
] < Sr.,lork(cgamporsudin h+s substantive sanior-tty which
: could bo stopped «¥ up antidated to the aextent of Junior one
‘ . as per oxtant rule.. . .

As tho onsc has no marit/scops for extending tho

. ‘bonfgit of Proforma promotion/fixation and tharatom, his

SN Fppeal. vas not SERLRuE considered.

ISR " t»’leaanuhﬂe, once again the cas0 has been re rasontod '

1“: Am/f by tho ataff' ‘and accordingly the case was put up to tho

RS e t Compstont. authority (DRM) -and tho conpetont authordty: h:m :
- ,*2 COAR rogvottod thq appoal ' ,
‘ r

’%-%\:‘,\- :; :“..‘!' ‘ '-.,:r . k*“ kL"! L ‘..' :;‘
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-/,/ v Mech. which could not ba considered. ‘ L,
”;;,*7 ''3) °  On my persistant interviews to'the local authority further
o7 +v suitability test was canducdged on 14/3/96 in which only 2(two) can-

- e A———— et s it T s B S e W B LR S FR e o e e

. ' . A .;
i ’ _ 42~ Auvem 7€ -'-1?

4 To
{ . Tho Chief Paroonnel Officer, ' .

/o NGF. Rﬂilwﬂy, —. - ) -
, + +. Maligeon, Gauhati = 1l.~ - 7
-t (Fer Porsonnel ottontlon to Shri P.K. Sharma, C.P.0/M.G)
I« Through: proper Chennel. .- L - :“‘#?v AR :
| S A I L e
‘ ﬁ Subs~ Anti dating .of my promotion to the post” bk = o atrenes
I " of Sr. Clerk(G) Mochanical, _ —_—3 f;ﬁ iy e )
WLQ ’ R " B ‘ ! ER R . ‘;“?‘J f!d.  !

;'Si:’ ﬂ . - . . .
. ‘3ustice baing cenied by the Divisionel Authority, Tineukia
v on my appeal for anti-dating my promotion to the post of Sr.Clerk(G
.~ Mech. 1 have been compelled to encrosch upon your valuable time .
. with o hopa to got proper justica. ' o
Details are appended below:- b

1) sir, undar DRAM(P)/TSK*s L/No. E/90/)(M) dtd. 11/7/95, 12
persons (10 UR, 2 SG) were advised to asppear in.the suitebility
test (uritten) for promotion to the post of Sr. Clerk out of the
10 UR Candidates called for S, No. 1), Sri L .M. Mazumdsr, M/Clerk/
DBAT, oubmittod weitton un-willingnono well hofora thao wed ttan
teat ageinat which the noxt Sr, moat man a8 per sgniority af Jr.
Clerk published undar DRM(P)/TSK's No. E/255/1(M) dtd. 7/10/94
should have bean callod but it wad not duna dospite my ropeated
sppobls and poroonal interviewn to the leocal adgministration,

2) In the above Suitability test only 8(eight) persons come out
succassful under DRM(P)/TSK‘s L/Na. E/90/1(M) dtd. 26/7/95. As a
rusylt 4 posts wero Kopt unfillod. Tho roacon buat known to tho
adninistration. Against whieh 1 could havo buen given chance to
appear in the written test for promotion the'post of Sr. Clerk(G)

didetes who had failed in the earlier suitesbility test were celled
and -1 was agsin ignored. 4

' ’ .;,”if‘. | '

.~ Lastly on 11/4/98 1 was called Por the suitability test along

"', with 17 others and could Qualify for the pirst chance under DRM(P)/
_ TSK's L/No. E/254/1 pert-I111 dtd. 8/6/98. . Yy Y

!

sir, my. sppeal dtd. 11/5/99 replied by DRM(P)/TSK under

' L/No. E/90/I(M) Pt-11 dtd. 6/8/99 in uhich it hes baen stated-that
the suitability test was processed for (6 UR and 6 SC) Posts andas
per 1L x 1 formula, I was not in the gone of consideration which -
is not correct. A xerox copy of the cell letter as well as senio~-
rity list are enclosed for your kind perusal from which it is cry-
stal clear that (10 UR and 2 SC) were celled for and on refusal of
ona(l) candidate 1 was the next senior most cendidate to be called
fOt. -

1 submitted my Purther.sppasal dt. 5/10/99 uhich was also
replied in a routing manner that decission given under DRM(P)*s
L/No. 6/8/99 stand good. ' '

I submitted further Oppeal to DRM/TSK and solicitad inter~
view with him which was 8lso replied in-nggative to the Secretary
N.F.R.M,U./TSK under DRM(P)/TSK*s L/No. £/90/1(M) Pt-I1I dtd. 9/2/01
In this letter also factual position wes not put up to DRM and it
has bosn stated that the suitebility test was intiated for 6 UR and
6 SC candidates which is misleading. - ‘ T
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A, For this kind act of your,
to you Sirp.

g .awardad. to ms, So

on With ragqards,

getting no other elternatlve and For the shake
!and humbly, prey .your honour ‘to be kind enough: and*~f
‘all the related racords enda fter perusal justicew“f
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that my .promotion-'to the post

may be antldated from nugust/gs. S

1 shall romain ever greatfull,
it ' ui 4
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N . F. RAILJAY

OFFTYE  OF THE

NTVTSTONATL  ATLJAY  MANAGT(P), .

NO .E/255/2 Pt . ITT PTINSUKIA - DATED: U1.5,2000 .

i O
3/4nr: | .
(1) Tapan Kz Pushilal (UM),now Hd Llerk(G) undar 333 (1070)/13K,
C (2 T K .Roy%Ut“,n‘ow Hd .c'lemcgc- ‘under 3TIOTYON/LID, ¢
(3T KBen(URY ynow HA LSlerk(ndunder 396 (1050 /MXN,
o (b VAnup Ra jikhowa (U Y,Sr Clerk(G /DBRT /Ca&W/under S3E (C&W)/DRART,
. (5 Deba Ram Bordoloi(UR),Hd .Clerk(G under SSE(10Z0 MXN, ‘
~.,i6§}3asanta Brahma 43.T ‘Hd .£levk(G* ynder DME/TSK(AT OFFITIE) -
7V Kajal Sarkat (UR \,Hd Llerk(G): under DY CME/DBYS, S
4 . (ORA.Prasad (URHd Clerk(§) unddr S3E(C&Y)/TSK,
N - (9).Pradip Mech (ST },Hd Llerk(G ) unde? DY, :CME/DB WS,

.. 10Pradip Bharalj,Sr M Llark undell 3SE(LQCOMXN, ,
i igme 11fHarendla Prasad, (UR),8r M Clerk under ssm§w30)'rsxc
< W 12)Beba brata-Sarkar(yR),sr MLlerk under SE(LOCO)LLO,

i, 15)M.KSarkar(UR),sr £lerl(c) under DY :CMS/DD 45,
© -+ 14)D.K.Dey(UR),8r £lark(G) under DY.CME/D3 S .

15) I'B .Sarmah@URY,sr Clerk(G) unde™ DY CHE/DBJS,

16)MBora(ST) «SY Clerk(G) under DY CNE/DBAS,

- 17)3 R .LhaklaboTrty (UR),3r Clefk(G) under DY CME/DB W,

7

- 19)Dhana’ pati Sen(UR),Sr.Clerk(G) under SSE(LOZ0)mAN, . C e,
20) Pradip Kr, BoTah(UR),S* Clerk(d) unde™ DY CME/DB WS ;.. o
~21)Rana AichiUﬁ';;Sff .Clel"kgG) ;,Under DY :CME/DR3,
- @ Anldl Paul (UR ), 8% 2lark(c) under S3E(INN0 )i‘sf( now working under
203 /TSK ( AT OFF™ R ) . : ' N
' 33)Md .Aibidur R&hmn(U“),S”«M.Cler‘k under .DME/T?K ( AT OFFICE),
Shed Sujit.Roy(un),sr., erik r 338 (C&W) /TSKG, * L
?_éi Mahe nd.'r‘é? N?{t}l}%s;lggs %éCS ) ’:[’:3/[ 1??%1 er‘lc%g eunc?g% (qg‘ B 5@1&” 5915’[3“’1‘ '
) 9

e e e et Gt o e s

26)D R Lhatry a® L1ark(G.) unde™ DY CME/DB Y,
27)Narayan Ch.Dey(UR),3r £187k(G) unde® DY:CME/DBWS, .
28)Durlav Ch .Bhuyan(u?"*) AN ClePk(G ).under DY SME/DRYS,
29181 .DQWnn.’)@ﬂgb’”;ﬂ”.Cln'-‘lc((‘:5 unda™ DY MB/AW WY,
20 Wana. K¥, Das(97)8r glerk(c) unde™ DY :ME/D3YS,
. 3N MraBiguly Chatter jee(UR),Sr Llemk(G) under DME/

Ao ~J32‘0m Plakash Singh (URY3r ,Clerk(G ) now _unden cM(P)

1 , Central Organisation.fo¥ Raflway Electfification,

©), - CO\

' NONTHE'Q AILWAY 3 P A Lo L -

i 33)Mrs, Pratima Tape (ST),SrLlerk(G) undg™ DME/T3SK - ( AT:&%@mE);
»*

| 3h)madier hussaln(un) £2 Clerk(a) under S3S(I000) ISKASY ¢ 1
‘ 35) NIRGL BoTGgohain(URY,51 L 1erk(G). unde? 352 (LOZ0)/MAN
36 )AnJan Chakraborty (UR),sr Llerk(G) under $3E(LOZO) /TSK

- jiskd |
C 3g)Pr>omode Kr, 0 jha (UR),SF £lerk(G) under DVE/TSK ( AT 'OFFICE),~ s
_ 5 7 s

Jha (
: % gmren Satkia( T,% sn.clerk(%% unde™ DY:CME/DBWS, ' ST
Pradip 5 ikia(57),57 &lerk(G) undev DY(CHE/DB#S, - -0 . ‘en

,AOzSubhas MizumderSUR?s'r ﬂlerlcgc;' unde” DY=CMZ/DBWS, 4

S hAIM R Shil a Paul (URYSE E1lerk(G) under DY.:ZME/DBYS, -
42)Swapan Cnakraborty (UR),SF.1ePk(G) under. DY :CME/DBWS,
L2a Mrs.Diptl Kalita(UR),ST 21lerk(C) under DY 2 ME/DBYS,
43 WRitul Das(sc ST Llerk(c. BT oletk(q) unde™ DY CME/DBYS,
44 Mam Sundal Prasad (UR),sF.cl27k(R) unde™ DME/TSK ( AT OFFITE),
45180van Ganpuly (UR'ST clevk(G) unde™. DY “MT /DB,

46 M .K ,Deb (U1, 40 m1aric(c - unde™ DY IME/DRY3,

' A47YB1gyot Sailkia(sT),3rLlerk(G’ unde” DY “2ME/DBUS,

48 Milezwal Nimalia (37 V,37 £lemk (G unde”™ DY 7 M3/D3W3,
L9) Kanu Cr,Dey (URY,87 clerk(c unde™ DY “IME/DB 73,
50VM B Lho wdhury (URY,3T flerk (G unde™ DY ~ME/D7 13,

gontinted Beopage Rasees

‘18%‘B.J\T Chakraborty (UR) 3¢ £levk(G) under DY CME/DBWS, . . - % -

"
. _‘%\/- .
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51) MPs. 3uwala 30"ah (31'),

| 57 ole () unda DY CHI/DLAS,
ST ~1elk(G) undel 352 (C8) /M,
r

I

A ')
%52) shri Paunu Bolah(U), _ ‘
53) M & JDanotia (UD), 535 L1leFk(G) unde™  35E (Coaily [15KG,
54) 3nri Pradip  Paul §U-} .;:3%:1.@"&%0; ~10 - . -
55) " Pranab Bhowmick u“g 38 Alelk(a) orla /rgK TONTHOL ORFINE,
B6) Y ibul Sonowal (3T) 3f, clerk(n) unde® DME/TSK ( AT OFFICE),
SZ% Md JJ\lcba”?U '»)c,s ,."iel”k(o)(L‘SK unde? 33E (1070 /18K,
30 13h?L Atul it a(aTé«;s"Me K(C) /13K unde™ 358 (Can) /13K, =
£9) " Biswanath Saha(y V) ,a3¢ olefk(a) /13K unde’ 3818 (1030 ) /15K,
£U) " Swapan KT Dey (UR) ;3F M Lleli/T3K unde” 338 (&) /TSK,
517) ® Hatan KF. OhaklaboTty (UR) ,5¥Clelk(G) unde” DY “GME/DB 3
53) " Kailash Hazaika (3T) ST Lle™k(G) unde? DY CME/DBWS,
67) "Ray Kuma® Ha'ljan(sC) 87 Cle"k(G) unde™ DYCME/DBYT,

1

SUB : A3SIGNMENT OF SENIORILY  FOSITICN , OF
3%, JLECK(G) IV 3TALT b 44540 =125 ~7000 /=
78 /97) OF MFIWANTIAL DEPTT . TN TSK
- RIVIZION . .

AER - This Office endofsement of even no.
dated 21. 1 020 Do '

s B ey i = S e s e Bs e B e S s B

Y - The name of Shf'i K'ishnna Dhan Dev chowdhuy (URY,
af lefr(G) of Mechnical Deptt. woTking unde” S33EC&Y)/13KG did not
sppena”™ in the senio"ity %’*L of 87 .02a0k(G) of Meshanical NDeptt. in
soala o 0=12527000/=(3 /97 of 13K Division as on 1.4 41939 pub=
lished undeF this Office endolsement of even no. dated' 21.07.2040.
due to administPative e"roT. His name 1s to be inco"poTated in the

- above aaninTity Llst., L ' o T R,
r ‘ o vr On scTutiny of this Office Tecu'ds and othe™"
elled upon doclienats, Ly 1s seen that he ' .s been absofbed as =~

ST L1e™k(G) in Methanical Deptt., on megdical , detategoisation
f¥ou_the post of 3T INC..In te"ms of '&ule_ 1310 nofTection Slip no .77
of IIiF"M Volumn No »I(1989 Edition)md as pa¥ dnstlustiona issued by ©
tha “tallway Boa®d unde’ thei” lette™ No L(NG)1/96/FE3/9(2) 0 T

- .o sted: 2940441999 cifculated unde” cM(P)/MLG's lette” Nos  '..

LOBE/33(C) M P4, III . Dated: 23.6.99, a medically decatego"ised . .

staff 1s entitled to get full senioTity of ‘the g ade if he 1s absol=
bed in indentical gFade on medical decategd"isation.sh"i Klishna dhan

Dev chowdhuly{UR) ,though . Joined as $¥ &1lefK(G)/Mech, Deptts on

2411097, he is entitled fo get Iull seniolity of ST.INC on his
absolption in the present post of 3T LCle"k(Gc ). He was promoted to
the post of 3VMINC w e £ 15.5,89. as such, Nis date of absolption

as DI"?ﬁle”k(Gf Mech .fo” the pu”pose of assigning his senjoTity is-

to be Tecokned/tTeated as.15,5.89. o o

Co Tt is proposed, fo ‘include his name at the top,i,,e
:\?Et\‘-ve sh™1 Tapan K. Pushilal (U*), in thae senj.o*i-t}r'_lis-t of 8¥ Lle"k
ég /lélcch . Deptt. p ublished unde™ this Office cndo’sement "ofe™ed
. above o . . ’
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this offise Lof conasida” _
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be taken as final and po Tepresentation tohoesenfiory 111 he
entgereuined by this Offjce, ’ '

This has the‘qpprdvul of the Competunt autAority;' . )

o
QYOS e

, _ for  Divnl, Rlyv, Hans gear (P,
: G?? ‘ el ey, Mamdid o, ﬁ}&{ﬁ'gi

- 4%’ ' /\‘Mnmufe;%a%’j
Moo B Darruny R o }

OFFICE OF THDL ‘ Qf\
. DIVISOUAL  RLY: MANAGLR(P), .
CORKIGENLUM - TINSUKIA :: DaTED: 20,9.2001,
NO.%5/255/ pt.11I, '

On receipt of Fepresentetions from tiie staff side
gega:oin? anomaly in the Seniority List paisition of
Sr.Clerik{G) in acala f1.4500-125-7000 /=~ of Mechani cal
Departmant(Combincd with DME/iSK Undt & DY:CMB[DBHS .

Unit) 4 published vide 4hia MU ce lettew Ho.E/255/2 ‘
Pt ,III dated: 21.01,2000, the motter has been axamined

T Gassdully and thelp senforley position has now keen
reassigned correctly as unugr:

Appeared earlier| Name of . stuff
Seri,‘al- NQ. y

Cateqory Correcﬁ assifu /
usnt Qb Senlonity,
.S

57 Md.J.Abaxr, - Sr.P,d.Clerk .82 ,
' _ ‘ unuer 35§ L
(Loc0)./TSK L %
W
53 ‘Monesh Ch.DaliotiapSy M,Clerk
S ‘under SSE
. (C&w) [TSKG
52 Pounu Borah, Sr,Pp,B.Cleu:
under SSk(CEHw)
MxXu
59 Bl swanath Suhq, 3r,Clerk(G) 55
' : Wicl Sse(5,0C0)
TS :
58 Atugl  wuttal(ST)sr M, Clovk 56
: . Unewd 53)8{C¢)
, BN o ,
54 . Pradip Paul, - >-/T0RG wndwy 57
SE(Cani) [ooKs
v g _— 68(58
55 i Prangb Bhowm;cgl—d0~/xoa SR ¢RRTIS 8 (58)
- : g CPUC/ISK(COITROL) - |
56 - Rubul Sonowal (571),sSr.Cler)(0) 59

unde s DME/TsN
(AT OFricsy)

- - L RPN A R A A Ay VY 16 S VATRLE Lo ¢ i
As auch, the offectdd stuff L£ wants to ropcosant  agelnst

tho above seaiority position(anomolies, ifan ) muy prefier

thelr represeatations within olte montin  time lidt and Lf no
representations receivgd within the stipulatod time turget,

&

w

the Original seniority liut with <he g oOve corigencumi. i1l -

o UL
v ‘A:.'{n'l\' ’:"il’)-""\' - ‘
y e G, l, , .
for Divnl, Rly. Mandner(p), : |
L U.FoRailwgy, Tinslid a, ' ;
Copy Sorwirded for inforitet. on and n / action to:-,
DM E/TSK, ADUE(C&1) /IS¢, AT B(D) /15K ‘
COS(G) ‘to DME/TSK ‘(AT OF:rIC:) e
351 (LOCO) /TSK, 1kl (4)‘SSE(C&H)/TSK,TSMS,DBRT;MM?'
SE(LOCO) /LLO, " 3u(c&ir) /LLO . :
Staff Concered thro.gh .respective Depot I/Ca.
DEICHE/DIWIS with 20 spure copiea, :
Br, Secy./NFkEU/TSK,TSKG,UBRT,NXN.LLO & FKG
Hu.dacy/NFRMU/THK,T3N1,MRRTAIK:,LLO
Jpara copy. \
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(i i rontieclion already mide out for Mectianieal deyps wiient and Eugg, depustanent . Othey depuutents

will ntoo do mmim emme cwected to be compleled within 21 Manch ¢00‘

1.:-.

,l'\

:

"."’*v"« e

RO Y

&

L ic"iﬁ‘{-

.

14. ) 'i'HI' i8S UL OF SRS J\Ml}\k JT\.CU‘I‘I 1.0¢C07 L DI

APOL T
Dby wductory flew Mo, 18 of 60 th PMM 1nay please bevefersed, St Allbor, pepi aib eppreat for

14 ’ .o
! ’ S sepalnnin T ufhu aeniority pi’umnh(\n ete meioning CGMEPVYAEG 0 Mo, 1 AR 1T 3o,
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REMARKS OIN THE {TEMS OF 74 TH P.N.M. MEETING TO BE HELD WITIL R FERLY, L
123 f_I)g)QE_UMOh AT DIVISIONAL LEVELATNS S LTI A

-.)CL(I' )i 02 e ‘ 9.
REMARKEON, Hs%!iAUI\)mHiw\h, )C/P/ 7 C’“CQ ! glo

1. AMBILANGE AND T¥S DRIVER AL MARIANL
. RS
_ " Fer ncv-avadabxht) of some.spare parts in the srea of the abulance ven placed in 4
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O.A. NO. 306/2003

Md. Jalaluddin Akbar . ...Applicant
-versus-

Union of India & Others ...Respondents

T
(Written statements filed by the respondents) ,ﬁ_
.

The written statements of the respondents are as follows:

That a copy of the O.A No. 306/2003 (hereinafter referred to as
the “application”) has been served on the respondents. The
respondents have gone through the same and understood the
contents thereof. The interest of all the respondents being similar

and common, the respondents have filed their written statements
as common for all of them.

That the statements made in the application, which are not '

specifically admitted by the respondents, are hereby denied.

That with regard to the statements made in para 1 of the
application, the answering respondents state that there is no
cause of action to justify the grounds for filing the application,
hence the application is liable to be dismissed.

That with regard to the statements made in para 2, 3, 4.1, 4.2 and
4.3 and 4.4 of the application, the answering respondents have no

s
comments to offer as the said statements pertain to records and
nothing is admitted which is not supported by such records. The —~—
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application is barred by limitation and the same is liable to be
dismissed.

That with regard to the statements made in Para 4.5 of the
application, the answering respondents state that against the
notification Dt. 11.07.95, 8 (eight) Jr. Clerk were found suitable for
promotion as Sr. Clerk. Out of the eight, six Jr. Clerk were against
UR (un reserved) post and two Jr. Clerk were against SC post.
Although there was vacancy for six post of UR and six post of SC
in the grade Sr. Clerk, but due to non availability of sufficient
numbers of SC candidates in the lower grade (Jr. Clerk) i.e. only
two SC. Jr. Clerk were considered keeping backlog of four Nos.
SC post in the cadre of Sr. Clerk. Accordingly 10 UR Jr. Clerk and
two SC Jr. Clerk were called for the suitability test.

As per seniority list of Jr. Clerk vide DRM(P)/TSK's No.
E/255/2/Part Il dt. 23/01/98 it is clear that all UR Jr. Clerk (10
Nos.) just above the applicant were within the zone of
consideration and hence called for the suitability test. As per the

seniority list there were no SC Jr. Clerk above the seniority of the

applicant and only 2 SC Jr. Clerk were available below the
seniority of the applicant i.e. only 2 SC Jr. Clerk were available in
the whole seniority group of Jr. Clerk and hence they were called
for suitability test for promotion as Sr. Clerk.

After declaration of the result of the suitability test vide this office
order Dt. 26.07.95 the remaining vacant post of Sr. Clerk 4 Nos.
reserved for SC was carried forward for next suitability test. While
assessing the remaining vacant post in the next suitability test it
was observed that the previous calculation of vacancies of 12
posts (6 UR + 6 SC) of Sr. Clerk (i.e. notification dt. 11.07.95) one
post was assessed excess wrongly i.e. there suitability should be

)
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conducted for 11 post instead of 12 posts having community break

up SC- 5 and UR-6 as per the following observations.

BOS of Sr. Clerk as on 1.4.95 =44... ... .But showing BOS of Sr. Clerk as on

1.4.95=95
Actual on roll as on 11.7.95 =33 ........Actual on Roll as on 11.07.95 =33
Total Nos. of vacant post =11.............Total Yacant post arrived =12

However, due to letter of unwillingness submitted by one Jr. Clerk
(Sr. Most) Sri L.M. Mazumdar (without showing any date in his
application of unwillingness) which was forwarded by LF/TSK on
20.07.95, the excess assessed post i.e. excess calling of one Jr.
Clerk, who was also senior to the applicant had been adjusted.
While assessing the vacancy of Sr. Clerk for the next suitability
test another one point noticed that one post of Sr. Clerk was to be
reserved for DR quota representation was 70% against which
incumbent position may be seen in the seniority list of Sr. Clerk as
in the Annexure-R1. Thus as per above observation® it was
decided to fill up only two posts of Sr. Clerk instea& of 4 postsi.e.
one post reduced due to excess assessment of vacancy in the
suitability test notification dt. 11.7.95 and further one post reduced
due to reservation against DR quota percentage.

Copy of the list dated 23.1.1898 and order
dated 26.7.95 are annexed hereto as Annexure
R1 and R2 respectively.

That with regard to the statements made in Para 4.6 of the
application, the respondents state that the next suitability test of
Jr. Clerk for two posts instead of four posts as clarified above was
conducted on 14.03.96 in which only the failed candidates of the
notification dt. 11.7.95 i.e. Sri Dipti Gogoi and Ramsundar Prased
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Jr. Clerk, were called for the selection. They were also senior to
the applicant. Although the two candidates were declared failed in
the selection, they were also senior to the applicant. The two
candidates were declared failed in the suitability test held on
20.7.95 but they became eligible to be called for a suitability test
in the next suitability test after completion of six months from the
date of approval/result of last panel which was declared on
26.07.95 (Annexure — R2). From the position as ciarified in Para
4.5 above it is clear that vacancy of the post of Sr. Clerk was not
suppressed or underestimated during notification on 11.7.95.

That with regard to the statements made in Para 4.7 of the
~ application, the respondents state that during the year 1997
there was process for re-deployment of Mechanical surplus staff
due to closer of steam loco shed at Mariani, Tinsukia and Ledo in
Tinsukia Division. At that time there was uncertainty regarding
surrendering/not surrendering of posts of Clerical Categories due
to closer of loco sheds. The suitability/promotion in questions was
pertaining to mechanical (Loco) department. Hence during the
year 1997 suitability test of Jr. Clerk was not conducted for
promotion as Sr. Clerk.

That with regard to the statements made in Para 4.8 of the
application, the respondents state that the answer for the
question arised in the para is best known to applicant the
applicant also. The seniority of Sri Om Prakash Singh Jr. Clerk
was assigned above the applicant by adopting the formula of inter-
se-seniority vide seniority list dt. 23.01.98 (Annexure-R1) in terms
of GM(P)MLG’'s L/No: E/M41/111/1246(Q) Part- VIl (Loose dt.
15.12.97 and DRM(P)/TSK’s L/No: E/254/1/Adv/Part-11l dt 5.1.98.
In the seniority list it was given chance to all the incumbents for
their representation against their seniority position in seniority list
if desired so within one month and the applicant was also one of
them. Accordingly 11 (Eleven) Nos. of Jr. Clerk including the

»
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applicant below Sri Om Prakash had submitted representation
against the seniority position vide DRM(P)/TSK’s L/No: E/255/2
Part- [l dt. 10.03.98. In response to their representation
clarification was expressed to all the below Jr. Clerk including the
applicant showing the cause of assigning seniority of Sri Om
Prakash above the applicant by this office letter dt. 11.03.98.

Hence it is stated that assignment of seniority above the applicant

was admissible /permissible as per Railway Rules. This was not

challenged by the applicant and he accepted the same. Hence,

the applicant is estopped from raising this issue by the doctrine of
estoppel, waiver and acquiescence.

Copy of the letter dated 5.1.98 and letter dated
10.3.98 are annexed hereto as Annexure R3

and R4 respectively.

That with regard to the statements made in Para 4.9 of the
application, the respondents state that it is fact that name of
Om Prakash Jr. Clerk (Redeployment No.4) did not appear in the
seniority list published before 23.1.98 but his name was appeared
just above the applicant in the seniority list dt. 23.01.98 in terms of
ordersfinstructions issued vide GM(P)MLG’s L/No.: E/41/111/246
(Q) Part VII (Loose) dt. 15.12.97 and DRM(P)/TSK’s letter dt.
5.1.98 (Copy enclosed as Annexure-C). Hence name of Om
Prakash was shown above the applicant in the seniority list.

That with regard to the statements made in Para 4.10 of the
application, the respondents state that the Respondent No.4 Sri
Om Prakash Singh Jr. Clerk of Raj Bhasa Cell/TSK was appointed
on 27.2.91. In the Raj Bhasa Cell/TSK his seniority position was
isolated and not combined with any other seniority unit till Dec/97
for his better promotion prospect. This lapse was however
corrected and the GM(P) / MLG had directed to assigned his
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seniority in any unit of this division considering his date of
appointment vide ‘his  L/No: E/41H11/246(Q) Pt. VilfLoose
dt.15.12.97. According|y his seniority was assigned in mechanical
department after approval of DME/TSK (competent authority) vide
this office memorandum No: E/254/1/Adv./Pt. III/TSK dt. 5.1.98
(copy enclosed as Annexure- R3). Before promotion of Om
Prakash Singh (respondent No. 4), as Sr. Clerk his seniori'tyr was
assigned vide this office order No. E/255/2/Pt. Il Dt. 23.1.98 where
in all staff including the applicant were invited for their
representation for objection on it, if any, within 30 days.
Accordingly 11 (eleven) Jr. staff i.e. beipw Om Prakash Singh as
published in the seniority list, had submitted their representation
against the seniority position of Sri O.P. Singh. And they had been
replied vide this office letter No: E/255/2/Pt 1| Dt. 10/11.03.98
(copy enclosed as Annexure — R4). The seniority position is now
settled and cannot be unsettled.

However the seniority of Sri O.P. Singh in the seniority list was
valid for the period from 2301.98 only since he was transferred to
EC Railway, Allahabad. He would enjoy the seniority position in
case he returns back to his parent division (Tinsukia Division)
within two years. But he has not returned to this division till date
and hence he has forgone his earlier seniority position in
mechanical department. After issue of the seniority list in the
category of Jr. Clerk by inciuding the name of Sri O.P. Singh and
finalization of appeal/ representation against the seniority list,
suitability test of Jr. Clerk (including respondent No. 4) was
conducted on 11.4.98, result was published on 8.6.98 and then
promotion order was issued on 12.6.98.

Copy of the letter dated 15.12.87 and order
dated 12.6.98 are annexed hereto as Annexure

R5 and R6 respectively.
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That with regard to the statements made in Para 4.11 of the
application, the respondents reassert and reiterate the statement
made in the forgoing paragraphs of this written statements.

That with regard to the statements made in Para 4.12 of the
application, the respondents state that as per directives of
GM(P)/IMLG’s vide L/No: E/41/H1/246 (Q) Pt.VIl (Loose) dt.
15.12.97 Sri O.P. Singh was included in the seniority unit of Jr.
Clerk in mechanical department and in this regard this office
memorandum No: Ef254/1/Adv/Pt/ 1II/TSK Dt. 5.1.98 (Annexure-
R3) was issued.

That with regard to the statements made in Para 4.13 of the
application, the respondents reassert and reiterate the statement
made in the foregoing paragraph of this written statements and also beg
to state that since only two posts were required to be filled up so
seniority of the applicant was not permitted at that time for calling
the suitability test for promotion as Sr. Clerk.

That with regard to the statements made in Para 4.14 of the
application’, the respondents state that as mentioned in the Para
Sri Tarun Ch. Sharma, Jr. Clerk was senior than the applicant as
per seniority list published on 7.10.94. Due to transfer of Sri
Sharma his name was not included in the suitability test of Sr.
Clerk issued vide this office letter dt. 17.07.95. And 10 (ten) Jr.
Clerk above the applicant and 2 SC candidate Junior to the
applicant were called for filling up of 2 SC posts. Hence no junior
UR person then the applicant were called for suitability test and
promotion as Sr. Clerk.

Copy of the list dated 7.10.1994 and letter
dated 11.7.95 are annexed hereto as Annexure
R7 and R8 respectively.
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That with regard to the statements made in Para 4.15 of the
application, the respondents state that in reference to the appeals
of the applicant dt. 11.05.99 reply was given to him vide this
Office letter No: E/90/1/M/Pt. Il dt. 06.08.99. Again he had
appealed dt. 05.10.99 for which reply was given to him vide this
office letter dt.15.11.99. His third appeal dt. 5.5.2000 was replied
vide this office letter dt. 30.5.2000 after approval of DRM/TSK.
Again his case was represented by NERMU/TSK on 24.1.2001
which was also replied vide this office Letter dt. 9.2.2001. The
matter was also discussed in the informal meeting' with NFRMU on
25.01.2002 and it was replied in written vide this office letter dt.
1.2.2002.

As pointed out in the para Sri L.M. Mazumder Jr. Clerk was called
for the suitability test of Sr. Clerk on 20.7.95 but he had submitted
his unwillingness on 19.07.85 and received by this office on
20.7.95 i.e. on the day of the suitability test so calling of next
junior man for the suitability test on 20.07.95 was not possible.
Again another one Jr. Clerk Sri P.R. Lahon remained absent for
the suitability test on 20.7.95. He had also submitted his
unwillingness for the test on 19.7.95 which was received by this
office on 10.09.95. The above facts proves that the unwillingness
of the staff concerned were not submitted by them well in
advanced.

Copy of the letter-dated 9.2.2001 and 19.7.95
are annexed hereto as Annexure R9 and R10
respectively.

That with regard to the statements made in Para 4.16 of the
application, the respondents reassert and reiterate the statement
made in the foregoing paragraphs of this written statements.

That with regard to the statements made in Para 4.17 of the
application, the respondents state that the appeal of the applicant
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dt. 22.11.2001 had no merit. A reply was given to Secy. A
NFRMU/NTSK vide this office letter Dt. 9.2.2001 (Annexure-R9). g
And before this a reply was given to the applicant vide this letter §§ §
Dt. 30.5.2000 regretting the appeal with the approval of DRM/TSK. ¢ §§
Since the appeal dt. 22.11.2001 by the applicant containing same é 5
matter, it had no merit in the case for forwarding the same to é’%
’ . - (L

HQ/MLG. ) &{g ;;

&7

Copy of the order dated 30.5.2000 is annexed
hereto as Annexure R11. ‘

That with regard to the statements made in Para 4.18 of the
application, the respondents state that as enquired from the staff
concerned, the applicant in his appeal, the concerning facts have
been narrated to him in several occasion in reply of the appeal.
Regarding calling against the absenteefunwilling candidate in the
suitability test, the matter had been clarified in the above
paragraphs of the written statements. |

That with regard to the statements made in Paré 4.19 of the
application, the respondents state that the matter of the para has
been clarified above in the foregoing statements made in this
written statement. It is further mentioned that for filling up of the
vacancies of Senior Clerk its higher grade vacancies are also
accounted and the vacancies may vary/ differ year to year due to
reasons other than normal retirement, such :as voluntary
retirement, death, medically unfit case, due to transfer in another
unit etc. Accordingly, again in the year 1998 for 23 vacancies of
Sr. Clerk suitability test was conducted by calling 17 incumbents
in the grade of Jr. Clerk vide this office letter dated 26.3.98. In the
said list of 17 candidates, the applicant is also included.

Copy of the letter-dated 26.3.98 is annexed
hereto as Annexure R12. '

ol
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That with regard to the statements made in Para 4.20 of the
application, the respondents state that the subject matter of the
applicant was also discussed in the 73 PNM Meeting with
NFRNU on 17-18" February 2002 and 74" PNM Meeting in
August 2002 at Tinisukia at Divisional .Leve! where the
representative were satisfied with the reply of administration. It is
further mentioned that ante dating of promvotion arises only when
any junior gets promotion earlier than his senior if the senior is not
facing any punishment. In this case no unreserved junior of the
applicant has been promoted earlier than him so the question of
ante dating promotions of the applicant does not arise.

That with regard to the statements made in Para 4.21 of the
application, the respondents state that the claim of the applicant is
not a bonafide claim and it is not admissible as per rules.
Therefore the OA is liable to be dismissed as being devoid of any

merit.

That with regard to the statements made in para 5.1 to 5.14 of the
application, the respondents state that in view of the facts and
circumstances of the case as stated hereinabove and the
provisions of law the grounds shown by the applicant are no
grounds at all to support the claim of the applicant and the
application is liable to be dismissed as being devoid of any merit.

That with regard to the statements made in para 6 and 7 of the
application, the respondents state that the application is barred by
limitation and no petition has been filed for condonation of such
delay, hence the application cannot e heard on merit and is liable
to be dismissed with costs.

That with regard to the statements made in para 8.1 to 8.4 of the
application,. the respondents state that from the facts and
circumstances of the case and the provisions of law, the applicant

(RP)

!

fade

p
Officer

N.F, Raitw oy, Malizaom

Quwahali-11



e
-~ o\

-11-

is not entitled to any relief whatsoever as prayed for. The
application being filed without any legal right, the same is liable to
be dismissed with cost.

in the premises aforesaid, it is therefore
prayed that Your Lordships would be
pleased to hear the parties, peruse the
records and after hearing the parties and
perusing the records shall be pleased to
dismiss the application with cost.

Verification

I, Strt.. [ulehorn  Lakia at present working

................................................... 5

being competent and duly authorized to sign this verification do
hereby solemnly affirm and state that the statements made in para
L2234, 6,3 M2 0,8 fo22228re true to my knowledge and
belief, those made in para.5,2,.10,\4,\5, Ve AF. 7.7
being matter of records are true to my information derived
therefrom and the rest are my humble submission before this
Hon’ble Tribunal. | have not suppressed any material fact.

And | sign this verification on this 2.0 th day of September, 2004
at Guwabhati.

fw\u/‘m L ghsear

DEPONENT -

N.F. Hailvmy' Maﬁg.m

ati~f1
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Ni2o T Shri Rutul Sonowal{ST) Clerk(c) Vfl's office/TSK- 31.8.69 1.6.94 1.6.94
_ ) =y - o . 29:9+95 299235 . ...
Tk " Saruka:. Chc};én(w}{) PR —i%- ~01.7.58 7032 144 .35 -(}
~ 7. " Swapan Kr. Doy," d.Clerk SSE/c&/TSK S 1e3.58 20.3.34 12.7.%5

b - — e Py Pl - -
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Yo Fo Ratlway.

1o EA0/4 (1),

A L B
ﬂW“Z:/{K?\?W%'ff}?f"““’f”“

Of fice of the
Divle Railuny Managor(p),
nmukin,' dt. 2C.7 B

To, .
LF3 /TSK & XN,
21(D) /110
Cs's XN & DBRT,
&b, Rosult of suitability xf test of IVC.'I.efE-:,
, Clerk'G' & p,B, Clark in scale RS 69501560 /m
for promotion to the nost of Sp Llork! G*
in sealo Rs, 1200~R040/~
-Omg._ N >
v In tho suitxbility tost for nromotion to the post of '
Sr.llerk'G! in sealo Rs. 12002040/~ hold on £0-7.95 tha following staff have ' |
"M b suceesful in the tost, . !
Sl Nmo Doslg. & stn,
1, Siri Fromod kre Ofhq, Clark! keymws Of fice.
2 M3, Aktnr Husgalin, M/Clork/0S/TSK, o
8e Shri Kush Ram 531\3280): PaBeClark/MXN, ‘ ShY

40, MI‘S. Bujuli Gunt.nﬁn :
5. Sri Anjan Chakrabeirty,
- : Mla1l Burgohiais,
7,

) 8. f'h'B, l’rntima TQVO,('_("/‘)

'

/

-

Copy to. Staff concornode |

‘?}” :

Q,:_\,lv\ t‘zu«\ (‘(:& 33"" N

‘Clork! G!' /IME} s Off1co, ,
M/Clork! G /MXN, o

Clork! G' NMEN, ,

Yohondra Math Das(SC), M/Glork/IBRT, ‘ v ‘ S
Clork' G'/DME's Offico, : '

for Divl. Railway Mannger (p),
Nl Fc R{li].W(Ly;Tinsu]dﬂo

G )
(o9
AT > [~
for Divle Railuay Mamngor (),
N F. Railway, Tinsuidig,

.-

a

i TO Ml



Ol of Tinsulin ddvisien, tho liad o
RaJ Bhasha C212/T8K vho sms apicintad ag Jr. Qar

. of Tinsukin Divisicn for

© MIB/254/ 10N Jiv, L0l w5, G,

) Copy tos' AL Sonfor Subcrdinatrs of Mocannicn: Dyjtt, ' ' ‘

, . : — . Y, -
" (o e =E £

> .
A -~
. .

\ i \,/) ' “\ ’)J) /
o (e
R P, Railwny,
~ MEMORANDUM; . 5 Offics of tho

Divi fadwny Menagor (r),
Tinsufdﬂ 'Y dtt S. By {JG.

As-advisad by GM(PYEiG vids his Inttor Noo B/41/113/246 (q)

B VIT (Lovan) ar, 15.12.07 cinsidaring singla post of Jr.Clark 4n Rnj Bhasha

<L shrd On Iraknsh Singh, Jre CLark,

< on 27-02-91, On cempanssionats
ry of Jr,Clacic in sérln 950-IS0U7=7CE Machanionl Dajptt,

6 poriud of tws yIars aftar his ppraring to HOR/Allahatad.

ound is fixad in tha cad

of cimpot mt authority,

\

Thai fssurs with tha approval,

W ”

&{f((}‘di/ \' r‘3~\.

s, sy S

for Divl. failuy lenagYe (x‘,,
N, W, fallvay, Tinsuxis,

+ IME/TSL ploass held o sultabllity tast of Sari O. F.8tngh, Jr.Clork
" for premoticn to ths pat-of 3r,0lark/G and drclars tho rasult,
AME/TSE,

. Cenvanor/ K o Ro My U /1S4 and ML
Sted Om prakash Singh, Jr. Clark G
Divisicnnl s3ceatary, ALSGIRSI/TS. N
Raj Bhnsha Adhilowrs/T3g, : ko

1 S
- }\"\'f.’)/ a Vi P’
PO, Meckane'ent, W 7

e e W e W

P

for Divle Bailuny ddrgar (2),
L # Tafluny,Tinsukia.
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N. ®. RAILWAY
Offica of tho
NO. B/255/2Ft . 1T} ' pivisional Rly. Menagor(P)
n ; H ¢ . ,
oo Tinsukia dt/i9’§,98
s/shrl Bishwanath Svh~,Jr.Clor'e(G) undor SS3(LY/TSS W\
" Pradip Prul,M/Clark ~do-
" Md. Je Akbar Jr.2¥sxk F,B,Clork -do-
"pilip Chungme:i, ~30- ~do-~
" Atul Dutta, Jre koClork ~do-
"Franob Bhownick, -do- ~do-
" Monnsh Ch, Dahotin,Jdred.Clork  SS3(CKW)/TSKG
"Swapen {re D)y, ~do~ -3d0--TS(
fSarukan Chatin,Jr.(lorc(G) DRI(M )/TSX
"Rubul Sonowal ~do_ ~Q0-

SChittoneth o, [ Now under DACOS/TSS

Sub:~Saniority positicm of Jr.Clorks of Moch. Daptte

Rnf:i~four roprosontation N& Nil Gt.4.2.98 &
10,2.98 raspoctivolf.

e

' In raforoncoe to tho abova »~nd on golng through your
roprosontation, it is to inform you thet the Saniority of Shri O.P.Singh,Jr.Glcrk(G)
of Rnjthashr C111/TSK hasg, toon agsignaed at 51, NO.3 publishad from this offico
ondorsenont N0, 2/255/2/Ft, 11 dt.23,1.98 s pot diroctives of CM(PY/MLG's L/NO, ...
3/a48/111/248( Q) Fr. VII(Iooss )dt.15.12.97 whoralin it 1s clapiftod thot ho t8
radiractad to rdport this office for tssun of formal sparing ordor to NC
Mlahabad from this And %ndping his lish at this and sult~tly for Ryrs.

L‘;uaﬂdA as wig deta of arrointmant will dotstmins his soniority In the unit,

towhicn tho divisicn providy 11nni Obyvtously, farthor action on that santority .
will bo roquired only if ho lg rotutdad within 2yrs. {rom NCR/ALD to NaWeRniluay,
TsX Divisicne. '

lowsverj thdra is a corraction in th goniority list which may
plaago ko road o undori- .
: \
S1.10.16 mey be road as 15
$1,50.15 may bo rond ns 16

This has the spproval of compatent authority.
This is for your information ploaso.
ok
VAN

for Divisional Rly. Menager(P)
Tinsusine '

copy forwarded for information toi- :

1)Divisicnal Sawy,NFRZU/TSK

2 JBr. Sacy, NTRMU/TSX

3 )35%( Loco )/TSK 4S%(Leee )/ L0 .

4 )05 to DNB,TSK

5 X05(%4) rt officn.

W }\. 3 N
for Divisioarl RKy. Manager(P)
Tinsu'tias«

0

LELL N
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) i _ Oftico of tho
T QFFICE oozn, _ bivi. my.¥anagor/p/my, .

. Tho following Jy, Clork(e), Jx. #/Clork, Jp. P.B.Clork in Senlo
Ras 3050-1590 (ns /97)

rbSpoct:valy Who havo pnaod in tho suitability tegt
of Sre¢ Clork(q) (Coubingd

) in aed’o a4 4500-7000/- (R3/97) aro horoby
?ou?oynrily PTouotod to Offininty nn gy, Clork (B

in sonlo Ra. 45007000/~
R5/97 na augh © thoir ngw rosting station arc shown ngningt onche 1Ny
A vrmedazl, 'Qﬁuﬁ et Lo fle, Lo.(Leton)),
S170Waug ~ Bosipgn. s f Tejornt = Frovotal ™ “fEny FiXol = {Pomtod™
Nosg - © T iStation, Pay(RS/97) §ns an wrocotion fundor.
: - BS/97) L
L]
1 2 .. S-S S S -2l 6 Ko

S/Shri P
1. O P.Singh, (UR), IreClork/c gy, 3425/
LB /TSK Mininun: of otf{oo.
) . . . the sonla.
€+ JeMkbar,(UR)  Jp.ip Clork nn. 3340/.

R ~d 0w Raw 4500 /m | 83n/L/T8K
833/1me 3/18K ‘ . — o _
3+ fonesh Dohotin Jr. A/ ar) Raa35425/~ dae Rs:ﬁEE?/v ’ggEéC&ﬂ
$3SE/Cau/ T Ko : ;
4+ . Fhunu Borah, .. . 3. 3350/~ do- ns‘gsob/_ w/&&w/
SSE/L/wxy ' .., =dow ’ '
' : ' . 83R/14T9
5+ B.NiSnha(UR)  Jr.Clork/G  Ra. 3350/~  do- 33;“},300/“'- SSR/LATIK
sse/L/rsy Sa%/L/TSE . .
5 o4500/ 88R/caw,
& Atul Dutta/ST Jr.0/010xk Rae 3350/-  o- RgdgiOO/ qsxé /
g * 883/L/7sK ‘ ' ngningt tho -
- ' vaonnay
ssa?g/mi.
e Pragip Faul{() Lyo. B3 3350/- o Rs «4500/-« SSE/cau/1sK
ST e °"  agning t tho
L S Co ' vasanoy of
“ . S ) S8B/L/uRy
N é;Anab D$;m4;cgg;§?010rk}ﬁg Rae 3350/ _do- F614E00/; CPR%/Tiﬁ
N ‘ "35% ¢ Om Dinjaun ngo¥. tha
A : S53/80C0/15K =40 of tho sa- vgﬁancy‘of
' i fio. DitBia officq

SR %m'ux Sonowal TreClark/g p3,3075,.
. (st).

~do-  Re«4500/e Dz royrg
QAB/TSK ' -4

¥ O officg,.
4o.(_3a an Krsloy Jp.y Clork Rae3125/. ~{0~ '33-4500/} SSE/cav/si; .
(-URY. SSE/Cay/TSK oo wd  agete tho

! highor arade
e .- vacancyas
(*) win 6ot tho bonafit o pEAisiion ag Sy Clérk/c

Weoels 2047.98 1.q. o0 couplotinn of 2 yoars porvie
1n tho prosent arado

Tho aboye gromotion is provigionnl subJoct tn the result of o wpi4 potitinn
ronding bof'oro the " Hon'blg *

. ~_ Sunrone Court of India, 4in tomg
of Rly. Board's Lo, B/210/R0SV /4 /3 q4. 5.1. & 1980. o
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AP AL DY AR
OFFICE OF MHE

DIVIGIONAL KLY shizlh.

IINSUKIA: Dte 170074 .

N ok RATLT

20"

—
. Corpined seniocidy List of Ure Clerk(G). Jrs WM/Clerky '
ana Jr.e Phone Cun Booking, Clexk in scale Rs 950-1500/~ ¢f TSK Vaghs
Djyisiona as on 1-=94 .
Cp parion o= Dale of DRI tizn to.the grade .
.. PRpRPo ———— PP T i PR A Y s s i 1 < e 40 i :
SL-NOI Nere Lysigs & Sy Pate of | ¥yte of Pate OF Proi.
f . -
s i bicih y epplbe Jtoin to the
[ O e R USRS PURPEREES o hmada e
1 ® i L.N.Negurder M/‘.f«'lerk/"‘.sx at 25:'1-38_‘19:“9_:51}3_ L {},‘:-_2.:._11“\‘3,"‘.7)“7‘ f;&
2. M p .R.Lahal L/Clerk,mwﬁ' 15-10-41 16—-3-—65 20— ~09 AL
34" D}l‘;"}i.(?CQOi' C%ch-‘rlf(c)/m&:‘s 12-8-55 12-8=T9 11-4-8%
. . e
&, kiss nijull Gup e ~d 0= (3.~5.:i(0 19-7-89  19=7-8%
zj"f'" ratina Tal (s - ~do- 1-1-64 5=3-91 §w3=9] ,
% sSri Nikul norgohain E)té‘rk(@)/l-’}fﬂ 15-3-69 5=3-91 53-91
7., . Aktan Hussain I\;/CJ.erk/.E‘s‘:i 11263 5301  5=3=91
g, " Jerun Che Sarpahb 0~ 1w2-62 71-3=91 7391
o n RapSunder prasad ~dg=/M.N 2=1-12 7w3=91  T1=2-91
10 " Anjan Chalrabur By Q=100 26354 6-3-91 8=3m91
11, " pronod Ojha Clexk(G)/DME "8 91-4-55 203-91 20=3-91L
e T Office
12. " J CAKDOY _TITTra P.I)eCJ.csl.‘k/ 151 46671 5-11~91 5m11=9T .
15 (@Yi'éogéi RN/ rJu»«/p.,Cr! 15-6-=72 5=11-~91 I ) A
1ae WBildp Ci‘langmai/) L. go-/T00 1-3-64 3=12-91 3-1.2-91 e
SO ‘i\.bhes/ﬁ"'Di)li'dt’j.’a =7y /Clerk/ 3G 10156 28-8-78. G 1 9%
R L ~1 e RS h Doran -<J0~/1-‘.‘.C\'T 1303 23~7 =85 6~1~92
Jif;o 1 ;;(],N .salh; Clzzr-'k(G)/'F.‘S'x-l A=Bm59 14=-2-34 18=2m92
1,3: w z4ul Dutte (5 1-4/&‘:1em</'.‘.‘s;: 19=1 57 2785 29-2~92
i sd o O LAm2-04 6392
.19, " Pradip Paul +d0 ) 12 -
L)o ' Kush Ran Jas LSL)P-BcClerk/t'D{t?j. 1452 24=4-84 1492 o
S1. " Anil Kr . Ghose B CLar )/ H0=7-48 9-10-11 14»7»9% o
22:' W yohendra Nath Das ClLzy /DB 10-6-52 1£‘_}~2~8’i 17'*125,;.2_
23, " Prench Bhoritck Sa - J o/ ?5"_ i mh1<~3~->9 15~2-84 .11“2"‘ w .
o, " Chitta Nath qerk(G)/PAuCs T8 )50 10-6-78 31-5-9% o
| S |
4 |" ‘,'./J
AF ALY
_ S0 ) s
0. E/ZSS/l(}»’.) ate 7100 For sDivilcional Rallmay Man £ '
. i :ii;'r‘,-.l&a'&l.ﬁﬂ:a_Y_"-;-T-..i.llfa:\alsL@':.,.,M.' ,
Copy T prtsynsi b 1261 g fhey will hand over the oY Of o
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Ci's USK/MAN/DBRT,

Sub: Suiitability fest of Sr clerk'G' in
scale Rs, 1200-2040/~%" '

LYk

' DPlease: direct the follawing staff to appear in the
suitability 4act( Written) of Sr Clerk'S' in scale Rsy 1200 =2040/w
vhich will Lo held on #g7%95 at DRM(M) TSK's offices No abseniee
test will be heldy 2o %75

SLA0 Nape -desiq & S0y

1y Sri L Me rxajumder,, M/clerk/OS/DBR

2% " P.R.Lahan, wdOm MXN(C&W)

3, " Pipti Gogui, Clerk/G/DVE's office/TSK

47, Mrs Bizulli Gupta, Clerk/G DME)s Offloz/%TSK

5, " Pratima Taf, wolro—-

6 8ri Nikul Borgohain, "' LF/MxN,

7, " Aktar Hussain, M/clerk/CS/TSK

8, " Rem Sundar Prasad, * LF/MXN ‘ .

9s " 'Anjan hakraborty, " F*{(D)LLO i
%2% “ Promod Ojhe, Clérk'G' DME's ozfioe/ToK» ‘

117 " hsh Rap Dag(SC) P.B. Clexk/LE/NXN

127 " Mohendra Nath Das, M/clerk/Cs/DERTS ' /' P

L : - Liﬂ’) ‘,::}lﬂ‘a

far DivlsRly..Manager(P),
N,F. Rly° Tinsukiay

Copy 'l;o' AME/TSK fof infarmation, » . .
: 05(G) DME's Offices He 1is :
requested: to ?rrange appwar shcet
& necys dnvigifators & pecnse
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. Dear qSir,

(952>/A Assnouwne — }%ﬁ\. _fﬁ

>~ 1

- SV O
& IEpeE==;
S B G Az : R
; N, P, RATLAAY ,0\O

O0F%T7R 0  THE

' DIVISTCNAL LY . MAVARS
NC B/SO/T(M) Pt .IT TINSIKTA ¢ DATED ¢ (%ogzegg?noﬁ

TC : &ﬂ%
The 3ecratary, .
N & HAMUMNTIK Dranch. -

1Y

Sub i~ Prowotional benefit to the post of Sr.llerk(s)
in favour of MA.JWAkbar,now Sr.P.8 Slark
LOGO/TSKO )
mm

' As regards the Promotional benefit of Sre2lerk(G)
in faveur of Md.Je.Akbar,now 3r«P 3 Jlark of 338 (Lo2C )/T3K,
this 13 to inform you that conserned 3taff hes boean replied
earliz- vide this Cffize letle~ of aven no . dated 105 :8.96,
1561199 & 30,5.2000 raspectivaely.,

Howeverythe datails ¢f ths case are enumarated as
under i~ ' ' i
That while Processing for £4llinz up of 12 nos. of
posta(6U* 632 ) of 3r.llerk(G) in scale #341200~204,0/~ vide
this Offize lett:r a0 Ji/90/T (1)Pt«TT dated & 114798, ho was
not called for the zuMaEKs seme as hig senfority did net :
permit maintaing 1:1 formulae. Out of 12 candidaten,10 noge
vore appeared and finally(6URt 237 ) 8 nos. got' promoted and - '\
thase vacancies were earmarked for 37 Tommunity. -

Apart from this,no Jinicr staf” was promoted as |
Seslerk(c) sup rsadin§ h's substantive seniority whish N
aculd be stepnad ¥d up/antidated to the extent of Junior one
as p2r extent rule.

As the case ras no merit/sccpe for extending the

‘bend@it of Proforma promotion/fixation and therefcre, nis
appeal was not oarzged considared., :

Y

Maanwhile, once azain the case has been represanted
by the staff and acco~dingly the case was put up to the
Competent authority (DIM) and the Compatent authority has
regrettad the appeal .

4

e

(A
3

Jaey

.

.

This is for your information please. é

Thanking you,

Yours faithfully,

®or gJate)
(R . 0Y,APO/T/TSK )

for Dival. 1ly. Manager(p),
Nd’.lailway{&insukiao
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Central Adtinistrative Tribunal

2.9 NOV2004

A=t g 1%
Guwahati Berich

IN THE-CENTRALADMINISTRATIVE TRIBJNAL
GUWAHATI BENCH: GUWAHATI

In the matter of:
0.A. Neo. 306 /2003

Md. Jalaluddin Akbar.

-Vs-
Union of India & Ors.

-AND -

In the matter of :

Rejoinder submitted by the applicants in
reply to the written statement submitted bv

the respondents.

The humble applicant above named most humbly and respectfully state as under: -

. That with regard to the statements made in paragraph 3,5.6 and 7 of the written

statements. The applicant categorically denies the correctness of the same and
specifically admit only the statements which are born on record, it is further state
that so far causc of action ariscs for filing of the instant original application duc to

communication of the arbitrary decision of the respondents vide impugned letter

bt L ol
My] Cuoreatn Mk

el

x

x

&7: ”v 6‘1

e

dated 9.2.2001 (Annexure in O.A No.12) where it is alleged that the applicant didf

not fail within the zone of consideration against the 12 (twelve) vacancies of

z

senior Clerk for which suitability test was held on- 20.7.1995 at Tinsukia

following the notification dated 11.7.1995 issued by the DRM(P) Tinsukia, when

respondent No.4 Sri Om Prakash Singh an outsider belongs to Rajbhasa Cell of

\ .
railways was declared promoted and adjusted even above the semior cletk who
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were promoted pursuant to DRM (P)s lotter dated 26.07.1996 (Anncxurc-2 in
0.A). where as the said respondent No-4 was promoted only in the year 1998
following orlder dated 08.06.1998 (Annexure-5 of the O.A), on a close perusal of
the records/documents of the Railway administration annexed with the original
application as well as annexed with the written statement it would be evident that
the respondents union of India in deliberate violation of railway rules assigned
seniority of ;espondent no.4 above the present applicant and also above the senior
clerks who were promoted during the year 1995-96, therefore it appears that post
of scnior clerk was availablc in the sclection held on 20.07.1‘995 and the
respondent no.4 was subsequently adjusted and acconunodated against a available
vacant post of senior clerk of the recruitment year 1995-96, thergfore respondent
No.4 was assigned seniority even above the senior clerks, promoted during the
year 1996 which is evident from DRM (P) Tinsukia's letter dated 01.05.2000
(Annexure-14 of O;A‘), wherein respondent no 4 got his seniority at Serial No. 32
and thereby acquired higher seniority over, Mrs Pratima Thai, Aftar Hussain,
Nikul Borgohain, Anjan chakraborty, Pramod Krishna Ojha, whereas said
rcspondent No.4 wasvpromotcd as scnior clerk only in the month of Junc 1998.
Further cause of action arises when the grievance of seniority of the

applicant was partly redressed vidle DRM (P)’s letter dated 20.9.2001 but

applicants grievance for antedating his promotion and seniority over the

\ - .
respondent no.4 has not yet been redressed ag such further cause of action arises

thereaftér.

The contention of the respondents that there were 6 (six) posts belongs to

reserved category and another 6 (six) posts of senior clerk belongs to S.C category
—

is also denicd. In this conncction it may be stated that when there is only 15%
- ——



rescrvation specificd for S..C Community, therc cannot be any rcscrvation of 6
(six) posts of senior clerk out of 12 (twelve) posts of senior clerk during the yeaf
1995-96 recruitment vear in the mechanical department. The applicant further
denies the contention of the respondents that they have summoned only 10 (ten
junior clerk for consideration for promotion against 6 (six) unreserved vacancies
of senior clerk, as per 1:1 formula of railway administration, authority is enfitled
to consider only 6 (six) persons from amongst the seniormost junior clerks as per
rules, since the post of senior clerk is a non-selection post, where seniority gets

{ .
priority. But surprising,l.\;/;lgll_\.g_i_'nstant casc of sclection which held on 20.7.1995
W

e

pursuant to the notification dated 11.7.1995, the railways administration called for
10(ten) junior clerks as per seniority, in violation of rule as contended earlier by
the railway administration by issuing the impugned letter dated 9.2.2001, vyherein
it is stated as follows: -

“ That while proceséing for filing up of 12 nos. of posts (6 UR+6 SC) of

Sr. clertk (G) in the scale of Rs. 1200-2040/- vide this office letter no.

E/90/1 (M) Pt. II dated 11.07.1998, he was not called for the same as his

scniority did not permit maintaining 1:1 formula. Out of 12 candidatcs, 10

Nos. were appeared and finally (6 UR+2 SC) = 8 Nos. got promoted and

these vacancies were earmarked for SC community. ”

From above it clears that railway administration has followed 1:1 formula
for consideration of filing up the vacancies of six unreserved post of sr. clerk, if
the railway administraﬁoﬁ had followed 1:1 in that event only six junior clerks are
liable to be considered for promotion but it appears from para5 that they have
called for interview of 10(ten) seniormost juniors clerks for 6(six) unreserved

posts. If the railway authoritics have followed candidatcs twice the number of



' vacancics should bc called for in that cvent applicant had a fair chancc of

- consideration and promotion to the post of senior Clerk in the year 1996 itself but

the applicant has been deprived the benefit of promotion.

There is a provision in a railway rule particularly in the Indian Railway

- administration manual (Il nd edition). Wherein, in chapter I, section b rules

- governing the promotion of subordinate staff where rule 212 reads as follows:-

212. Non-selection posts:-

(a)  Non-selection posts will be filled by promotion of the seniormost
suitablc railway scrvant, suitability, whether of an individual or a
group of railway servants, being determined by the authority
competent to fill the post on the basis of he record of service
and/or departmental tests, if necessary. A senior employee may he
passed over only if he/she has been Ideclared unfit for holding the
post in question. A declaration Qf unfitness should ordinarily have
been made sometime previous to the time when the promotion of
the Railway sérvant is being considered.

(b)  When, in filing a non-sclcction post, a scnior railway scrvant is
passed over, the authority making the promotion shall record

briefly the reason for such supersession.

(c)  In respect of non-selection posts, filled from different categories of .

staff, the following principles should be followed: -
(i) The number of eligible candidates to be considered at a
suitability test should be twice the number of vacancies.
In view of the above specific provisions of the railway rules the railway

administration ought to havc bcen called atleast 12 candidates for sclection of

s w
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6(six) unrcscrved post of scnior clerk pursuant to the notification dated 11.7.1995
and if the railway administration has célled 12 (twelve candidates then also
applicant would have fall well within the zone of consideration. But railway
administration deliberately neither follow the aforesaid rufe indicated in para © (i)
nor they have followed the rule 1:1 as stated in the impugned order dated 9.2.2001
to deny the legitimate benefit of promotion to the applicant to the cadre of sr.
Clerk during the vear 1995-96 as such action of the respondents attract violation
of article 14 of the constitution.

The further contention of the respondents that two posts were wrongly
assessed and there were 4 (four) post of Sr. Clerk reserved for S.C community
was carried forward for next suitability test and accordingly carried forward for
the next year it is also contended that unwillingness letter of Sri 1..M. Mazumdar,
Junior clerk was received late and against the said post of one senior of the
applicant was adjusted. It is further contended by the respondents that on
14.3.1996 again another suitability test was conducted for filing up 2 (two)
unreserved vacancies of sr. Clerk where Shri Dipti Gogoi and Ramsundar Prdsad
failed candidatc of tth carlicr sclcction on 14.3.1996 and in the said sclcction tost
Sti Ram Sundar Prasad came out successfully and therefore only one post could
be filled up. Hence it appears that altogether 8 (eight) post of Sr. clerks wefe
available during 1995-96 and in the fater Iselection ie. on 14.03.1996 the
respondents has adopted 1:1 formula and accordingly only 2 candidates were
called for selection out of which Sri. Ram Sundar, respondent no.5 was selected
and promoted to the post of Sr. clerk.

Therefore it appcai‘s that respondents did not called for interview the

present applicant in the sclection which were held on 14.3.1996 by adopting 1:1
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formula. Whercas the said 1:1 formula was not adopted in the carlicr sclection
which has held 20.7.1995. So, it appears that always there was an attempt to
deprive the present applicant and he was restrained from appearing in the
selection during 1995 as well as in 1996 by adopting unfair method o% seiection.

In this connection it may be stated that applicant could have been called
for selection in the selection held on 14.03.96 by adopting the similar selection
formula as adopted by the respondents on 20.07.95.

It further appears that vacancy position is also contradictory as per their
own statcments madc in the written statements, in 1996 onc post of Sr. Clerk
belongs to unreserved category was available since Sri Dipti Gogoi was not
selected which was held on 14.03.96 but even then case of the present applicant
was not considered although said post was available.

The respondent never disclosed the wrong assessment of the post of Sr.
Clerk in any earlier co:rcspondchces, this for the first time they have come up
with such plea which is also contradictory.

Non-consideration of promotion of the applicant during 1996-97 when
vacancy was availablc as per their own admission further gives a valuable right to
the applicant for antedating his promotion at least from the date of promotion of

the respondent No. 5 with all consequential benefit.

That your applicant categorically denies the correctness of the statement made in
para 8, 9, 10, 12, 13 and further state that contention of the respondents that the
applicant is estopped from raising the question of granting seniority over
Respondent No. 4 following the doctrine of estoppel, waiver and acquiescence are

categorically denied. Assigning higher seniority to Respondent No.4 is highly
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illcgal, arbitrary, contrary to the railway Rulc and the said order is void ab-initio.
In view of the Full Bench Judgment of the CAT in the case of Dhiru Mohan Vs,
Union of India and ors., reported in Full Bench Vol. I CAT (1989-91), the instant
application is well within the period of limitation and jurisdiction. It appears that
Respondent No. 4 is brought from the Rajbhasa Cell to the Mechanical
Departrﬁent of the Railway with the deliberate intention to give him undue benefit
of seniority and promotion over the present applicant and as a result the
promotion prospect of the applicant has been adversely affected. The similar issue
has alrcady been dcalt with this Hon’blc Tribunal in scrics of cascs and fhc
Hon’ble Tribunal held that one employee cannot be given seniority while
transferred from one division to another division or cadre. It appears that the
Respondent No. 4 approached the authority for granting better promotion prospect
and following the request of Respondent No.4 the GM (P), N.F. Railway in
violation of rules, passed the order dated 05.01.98 as well as order dated 21.03.98
in total violation of the Railway Rules, mere submission of the reply on
10.03.98/11.03.98 cannot take away the valuable and legal right of seniority of the
ércscnt applicant. Therc is no Railway Rulc for assigning highcr scniority whilc
railway employée is transferred and posted from one depMmt to another
department of ti\e Railways that too on his own request. In this :;onnection the
‘applicant is pleased to refer “Chapter TI- Rules Regulating Seniority of Non-
gazetted Railway servants of Indian Railway Establishment Manual (Second
Edition)”, whercin the Rules 311 and 312 savs as follows:-

311. Transfer in the interest of administration- Seniority of railway

servants on transfer from one cadre to another in the interest of the administration
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is regulatcd by the datc of promotion/date of appointment to the gradc as the casc
may be.

312.  Transfer on request- The seniority of railway servants transferred
at their own re(iuest from one railway to another should be allotted below that of
the existing confirmed and officiating railway servants in the relevant grade in the
promotion group in the new establishment irrespective of the date of confirmation
or length of officiating service of the transferred railway servants.

In view of the specific provision laid down by the Railway Board

regarding rulc of scniority the posting of the applicant on the advice of GM (D)
N.F. Railwéy cannot assign higher seniority over the present applicant. Therefore
the Hon'ble Tribunal be pleased to declare that the applicant | 1s entitled to
seniority over the private respondent No. 4 as weil as the promotion to the cadre
of Senior Clerk at least with effect from the date of promotion of Respondent
No.5 with all consequential service benefit including seniority and monetary
benefit.
That your applicant categorically denies the correctness of the statement made in
para 14, 15, 17, 18, 19, 20, 21, 22, 23 and 24 and further rcitcratc the contentions
made in Original Application, as regards statements made in para 23 it is
categonically submitted that an application for condonotion of delay has been filed
hefore this Hon’ble Tribunal and the Hon’ble Tribunal was pleased to condoned
the delay, hence the statement is not correct.

In the facts and circumstances stated above the original application

deserves to be allowed with cost.
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VERIFICATION

| I, Md.Jalaluddin Akbar S/O Late Raj Mohammad, aged about 36 years,
resident of Tinsukia, working as Senior Clerk in the Office of the Senior Section
Enginecer, N.F.Rly, Tinsukia, do hereby verify that the statements made in
rejoinder in Paragraph 1 to 3 are true to my knowledge and the rest are my
humble submission before the Hon’ble Tribunal and I have not suppressed any

material fact.

And I sign this verification on this the 274 day of November’ 2004,



