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Present: Honfble Mr,Justice R.Ke
Batta, Vice-Chairman.

Heard Mr.M.Chanda learned
counsel appearing on behalf of the

applicant and Mr,A,.Deb ROY, SreCeGeSeCoe
for the Respondents.,
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Both the learned counsel for
i the parties have placed before me two
% ~ Judgments, one of Guwahati Bench in
B _ gj, S §Rishikesh Paul & Others,Vs.Union of
!
|
§
!

,( e YL Bt at

andia & _Others in 0.A«N0.218 of 2000, |,
¥which was decided on 25th Day of October,
gzooo and another Judgment of the Chandj-

i igérh Bench of the Tribunal in Lakhwinder
) é ) o l"~ ' iSingh and Others, Vs.Union of India &
| ,Others and other connected applications
: : | . ipamely 1241 Of 2002 and O.A.NOs1299 of
? ; }' : 22002 which was decided vide Judgment

dated 11th July, 2003,

oen < e

In Rishikesh Paul‘s case decided
| ‘ 1by this Tribunal, the issue was relating
. )
|
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17.12,04. to admissibility of Night Duty Allowance to
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- taken by the Respondents was that on redesig«

~ garh Bench of this Tribunal in Lakhwinder

%

Pump House Operator(PHO) now redesignated,
as Fitter General Mechanic(FGM),. The stand

nation of posts under category of FGM, who
did not figure in-the list for grant of NDA
they are not entitled to Night Duty Allowance
After taking into consideration that the ,
matter has already been referred to Minist ;
of ﬁ%fence and it was expected that Ministil
of?géfence would take up approprigte deci~
sion, directions were given tokgg;7effect
to the Circular dated 17.2.2002 issued by
the Senior Accounts Officer so far as
applicant therein are ccncerned, ‘
The decisiong of this Bench of
the Tribunal was considered by the Chandi-

)
:

Singh's case and the view was taken that
the order passed in the case Of Rishikesh
Paul was in the nature of intering order
while disposing of main OJA. taking into -~~~
account that the matter had already refe-
rred to Ministry of Defence, It was further
held therein that the said order passed by
this Tribunal were only relating to partiesy:
The Chandigarh Bench came to the conclusion
that the Pump House. Operator rede§§.gnated _
as Fitter General Mechanic are notientitledi

for Night Duty Allowance. This Bendh in

Rishikesh Paul's case had, however, made
the following observationss-

" 5. From the facts alluded above, it
emerges that the applicants were
provided with some extra allowance
of 10 paise per hour for rendering /.
Night duty. since they are dischrging.
the same and similar nature of duty
as FGM as they were earlier as pHO, |
it is difficult to discern the ratio-
nale behind the refusal of the allow=-
ance for NDA for similar duty, the
allowance was provided against the
services rendered. The matter has
already been referred to the Ministry
of Defence would take up an appropria=-
te decision as per law for providing
the Night Duty Allowance for rendering-
such duty as &as done earlier,"

@/‘/ contd/- L‘
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17¢12.04, ' The present applicants claim that
‘even after redesignation they are performing

. AL ESSEQ duty and as such are entitled to Night

' L . . Duty Allowance.

T, . In view of the observations quoted:

;- - above, there is apparent conflict in the
views expressed by two Benches of the Tribunal
and as such I am of the opinion that the

. matter be placed before Hon'ble Chairman, SO

25 6/.6Y

',t e .
C—(,/Q»? 0 /A onolen

, , n m_ - - . . .
Aan ‘&Zﬁflﬁ“/ {v IR . that the conflict can be resolved on the

oo A L/Z vowtes issue, "as to whether the Pump House Opera-
frm (7 porchy b '

» tor now redesignated as FGM are or are not

Vg ' S entitled to Night Duty Allowance after the
‘ S ' redesignation in the event of performance of

Night Duty by them", |

In view of the above, the matter be
placed before the Hon‘ble Chairman for fur-
ther appropriate orders in the matter.

02—

Vice=Chairman

im

02:65-2605— ?resent \Hon’ble Sri Justice V.S. Aggarwa
- Khairman

Hon’bly, Sri Justice G. Sivarajan,
Vice-Chiirman '

V. Prahladan,
Administrative Member.

\t
Q Heard Mr. J.L. Shrkar and Mr. M.

Chanda, learned counsel foh the applicants
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02.05,2005 ‘Pr:és.ent ¢ Hon'ble Sri Justice
Ve.S. Aggarwal, Chairman

Hon'ble Sri Justice
G. Sivarajan, Vice-Chairman

Hon'ble Sri K. V.
Prahladan, Administrative
, Member,

Heaxrd Mr, J.L. Sarkar, and
Mr. M. Chanda, learned counsel for
the applicants and also Mr. M.U,
t Almed, learned Addl. C.G.S.C. for
the respondents.

Hearing concluded. Order
reserved, %
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

| Original Application No.303/2003

ST : with . ,
Original Application No.305/2003 , o, )
‘Guwahati, this the /7day of May, 2005 . /
Hon’ble Mr. Justice V.S. Aggaﬁval, Chairman //

Hon’ble Mr. Justice G. Sivarajan, Vice-Chairman(J)
Hon’ble Mr. K.V.Prahladan, Member (A) '

0.A.NO.303/2003:

Shri N.K. Chanda

Shri N.C.Paul

Shri P.B. Diengdon

Shri Rajendra Paswan

Shri Muktar Singh

Shri Bindeswar Singh

Shri Nagendra Jha

Shri Dambar Bahadur

. Shri B.C. Debnath

10. Shri Rupayan Chakraborty

11. - Shri Debraj Pathaniya

12.  Shri Jaharlal Kuri . ’
13. Shri Sambhu Prasad Chaurasia

14. - Shri C.W. Lama .
15. Shri Manik Chandra Dutta

16. Shri Misri Lal Rajak

17. Shri Prabhu Nath Mishra

18. Shri Mem Bahadur Thapa

19. Shri Bansi Dhar Kumar .

20. Shri Mahamad Eycin. P

N0 U WN

(All are working as Fitter General Mechanic under Assistant Garrison
Engineer, E/M Section, Shillong and Garrison Engineer, Air Force,
Shillong)

Applicants

(By Advocate: Sh. J.L. Sarkar and Sh. M.Chanday)

Versus

-

1. The Union of India
Represented by the Secretary to the
Government of India,
Ministry of Defence,
New Delhi.
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The Engineer in Chief
ARHQ, DHQ

Kashmir Bhawan
New Delhi.

The Controller of Defence Accounts (Pay)
Uday Vihar, Narengi
Guwahati - 21.

The Garrison Engineer
M.E.S. Shillong

The Garrison Engineer

_ Air Force

Shillong. : - Respondents

(By Advocate: Sh. M.U. Ahmed, Addl. CGSC)

0.A.NO.305/2003:

ARl i

Shri Rishikesh Paul

Shri Jang Bahadur Gurung
Shri Liliram Sharma

Shri Bola Krishna Sharma
Shri Raj Narayan Rai

Shri Dhan Bahadur Pradhan

(All working as Fitter General Mechanics in the office of Garrison
Engineer, Shillong) ' B

,Applicants

(By Advocate: Sh. J.L. Sarkar and Sh. M.Chanda)

Versus

1. The Union of India ‘ ™

Represented by the Secretary to the
Government of India, '

Ministry of Defence,

New Delhi.

2. The Engineer in Chief

ARHQ, DHQ
Kashmir Bhawan
New Delhi.

3. The Controller of Defence Accounts (Pay)

Uday Vihar, Narengi
Guwahati - 21.

B



4. The Garrison Engineer
Shillong

5. The Commander Works Engineer
Spread Eagle Falls ; o
Shillong-11. Respondents
(By Advocate: Sh. M.U. Ahmed, Addl. CGSC)
ORDER
_By Mr. Justice V.S.Aggarwal:

The following question has been referred to this _.Fﬁll Bench for
consideration:

“ --- as to whether the Pump House
Operator now redesignated as FGM are or are
not entitled to Night Duty Allowance after the
redesignation in the event of performance of
Night Duty by them.”

2. To appreciate the question in controversy, we refer to the basic
facts. For the sake of convenience, the same are being drawn from OA
303/2003 entitled Shri N.K. Chanda & Ors. v. Union of India.

3. The applicants were appointed as Pump Houée Operators in
the Military Engineering Service and were granted Night Duty Allowance
for such hours as they individually worked during the night at the rate of
10 paise per house hour. As such, each Pump; House Operator;used to
get about Rs.100/- per month by way of Night Duty Allowance. The
Pump House Operators were subsequently 're-désignated as Fitter
General Mechanic w.e.f. 06.07.1994. However, the applicants contend
that their nature of duties,fesponsibilities and grade remained the same.

4. Some of the applicants were working as Fitter General Mechanic

under A.G.E. E/M Section, Shillong and some under G.E. Air Force,

Shillong. | | /& W



—W\~

5. Subsequent upon the re-designation in the year 1994, the NDA
was admissible only to these categories which were enlisted in the
Government order issued by the Ministry of Defence. The FGMs not
being in the list, the Army Headquarter, Eastern Command took up the
matter with the Ministry of Defence so that the FGM might be included
in the iist of the Government order for enlistmem; of NDA. -

6. Thereafter, the Controller of Defenee Accounts vide his
communication of 17.02.2000 communicated that- it had been decided
that the FGMs being not included in the notified list of cétegories under
the Government order, are not entitled to draw Night Duty Allowance

with effect from 'the date of their re-designation. The letter reads:

“In consistence with the provision of HQ
office, New Delhi letter No.AT/2366-NDA-VIII
dated 16-7-99 circulated vide Part I S.0.No.227
dated 14-9-99, the category of Pump House
Operator and Engine Driver Statice of- MES
redesignated as Fitter General Mechanic (FGM)
‘with effect from 6-7-94 are not entitled to draw
Night Duty Allowance, as the category of FGM
has not been included in the Govt. orders issued
from time to time entitling them Night Duty
Allowance (NDA). -

Of late it has come to our notice that one
of our sub offices is admitting the Night Duty
Allowance claim in respect of the category of
FGM, which is in contravention of the provisions
contained in CGDA’s New Delhi clarificatory
order mentioned in para 1 above.

In view of above you are advised to review
with reference to records held by you that
whether NDA has ‘been paid to FGM and if so,
initiate action to regularize the overpayment so

made of in your audit area in consultation with
GE “and further payment of Night ‘Duty
Allowance (NDA) to FGM may please be stopped
immediately.

Sy —<



stopped. Some of the other co-workers filed OA No.218/2000. They

challenged the legality of the order of 17.2.2000. This Tribunal had

___s/

A confirmation to the effect that NDA is
not being paid to FGM may please be sent to this
office by all AAOs GEs/AAO AGE(])s.

G.O. has seen.

Sd/-
(S. Prasad)
Sr. Accounts Officer”

7. Applicants contend that their Night Duty Allowance had been

directed that appropriate decision in this regard should be taken.

pursuance of the decision of the Guwahati Bench of this Tribunal in OA

No0.218/2000, the order dated 18.8.2003 had been passed rejecting the

claim of the applicants, recording:

(a)

“4. The MOD has since taken the following
decision in the matter:-

As per MOD letter No.6 (1)/94/D/(W-1I) dated
06 Jul 1994 the following 8 categories  of
employees of MES were re-designated as Fitter
General Mechanic (FGM) in compliance with
CAT, Bombay judgment in OA No.704/90 with a
view to entitling these categories for promotion
to highly skilled grades:-

a) Pump House Operator
b) Driver Engineer Static
¢ Mechanic Petrol & Diesel Engine

d) Driver Mobile Plant

e) Operator Earth Moving Machinery

f) Operator Pneumatic Tools

g) Boiler Attendant '

h) Lift Mechanic (Existing Incumbents Only)

As a result of these orders, there are no
category of officials demgnated as PHO and DES
as besides these two six other categorles were
also merged in the category of FGM. It is also
stated that FGM officials are brought on shift
duties their prescribed duty per day being 8
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hours. ‘In case of their being detained for longer
period they are entitled to compensatory off etc
as per rules and Govt. orders. Having been
integrated in combined category of officials
called FGM, grant of NDA to these officials who
held the posts of PHO & DES earlier, would not
be proper and would be discriminatory to the
FGM officials who earlier held posts other than
PHO/DES. Further, the Supreme Court in their
judgement dated 1 Aug 1997 in SLP (Civil)
No.25134/96 has upheld the validity of a U.O.
dated 12 Oct 1995 issued by DOPT wherein the
following was stated on the question of
admissibility of NDA to Chowkidars:-

“The Chowkidars/guards being such
a category whose normal duties -
contain an element of night are,
therefore, not eligible for night duty
allowance”.

(c ) Prima-facie, the above DOPT orders, whose
validity was upheld by the Hon’ble Supreme
Court also similarly apply to the applicants in
the case under consideration.

5. In view of above, interim payment of NDA
which you were continued to get as sanctioned
vide MOD letter dated 22 Apr 2002 and 11 Jun
2002 is hereby stopped wef 01 Jul 2003.”

8. By virtue of the present application, th(; applicants seek to assail
both the above said orders contending that they had béen re-designated
as FGMs from Pump House Operators but they are still performing the
samé duties and responsibilities and attending to night duty as they were
doing earlier. Their duties and responsibilities remained unchanged and,
therefore, they cannot be denied the Night Duty Allowance, which they
have been drawing earlier. It could not be withdrawn simply on the
ground that they have been re-designated as FGMs.

9. Taking stock of the facts, ‘the Original Appliéaﬁons had been

filed for quashing of the clarification of 13.5.2003 and for grant of NDA.

S —<
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10. The applications have been contested. |

11. Respondents plead that grant of Night Duty Allowances has
been discontinued by the Union of India as a matter of policy decision
which was communicated to the applicants. The re-designation to FGMs
was done with a view to give them promotional avenues on any plot forr/n. y
However, NDA has been withdrawn as a matter of Government policy.
Same had been done in pursuance of the decision of the Mumbai Bench
of this Tribunal.

12. We have heard the parties’ counsel and have seen the relevant
record. It is not in dispute that the Mumbai Bench of this Tribunal in
OA 704/1990 had directed that with a view to entitle certain categories
for better promotional avenues, the matter sh'oguld be re-considered. In
pursuance thereto, eight categories of employees of Military Engineering
Service were re-designated as FGMs which also included Pump House
Operators.

13. Strong reliance on behalf of the applicants was placed on the
observations of this Tribunal in the case of Rishikesh Paiul v. The Union
of India & Others, 0.A.N0.218/2000, decided on 25.10.2000. The same
reads:

“5. From the facts alluded above, it
_emerges that the applicants were provided with
some extra allowance of 10 paise per hour for
rendering night duty. Since they are discharging
the same and similar nature of duty as FGM as
they were earlier as PHO, it is difficult to discern
the rationale behind the refusal of the allowance
for NDA for similar duty, the allowance was
provided against the services rendered. The
matter has already been referred to the Ministry

of Defence and it is expected that the Ministry of
Defence would take up an appropriate decision
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as per law for providing the Night Duty
Allowance for rendering such duty as was done
earlier.

0. Aftcr considering all the aspects of the
matter the respondents are directed to take an
early decision in the matter, preferably within
three months from today. Till completion of
such exercise the respondents are directed not
to give effect to the circular dated 17 .2.2000
issued by the Senior Accounts Officer so far the
present applicants are concerned.”

14. These findings clearly show that they are not final findings |
arrived at by the Tribunal. Reading of the order itself shows that this
could not be an adjudication of the rights but mere observation.
Consequently, it cannot be taken to be a decision that has been arrived

at because otherwise a direction would have been issued.

15. The learned counsel for the respondents, at the ()utset_, took up
the preliminary objection which fact even was noticed by the Chandigarh
Bench of this Tribunal that grant of Night Duty Allowance is a policy
decision. It cannot confer a right on the appﬁcants. Resultantly, the
petition by itself must be helci to be not maintainable.

16. In this connection, we refer with advantage to some of the

decisions of the Supreme Court in the case of UNION OF INDIA AND

OTHERS v. TEJRAM PARASHRAMJI BOMBHATE AND OTHERS,

(199 1.) 3 SCC 11. In the cited case, the respondents were Teachers of
unapproved school. Their regularization involved grant of Government
sanction to the School. The said School was being run by the officers of
Ordnance Factory and no sanct.ion had been accorded to tﬁe secondary
school by the Government. The teachers wel;'e‘ paid':]r.lonbraﬂum out of

fees paid by the children and other donatbrs. It was held that they were

ke —<
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not entitled to the regularization at par with Government teachers
because the Court would not compel the Government to change its policy
and accord sanction to the School, which involves ﬁnanéiél burden on
the Government. In this process, the Supreme Court held that in policy
matters, the Tribunal/Court will not interfere.

17. Similar finding had been recorded by the Supreme Court in the

case of INDIAN RAILWAY SERVICE OF MECHANICAL ENGINEERS

ASSOCIATION AND OTHERS v. INDIAN RAILWAY TRAFFIC SERVICE

ASSOCIATION AND ANR., JT 1993 (3) SC 474. The Supreme Court

agéin reiterated that in matters of policy, the Tribunal/Court will not
interfere provided the authorities do not transgress their constitutional

limits or statutory powers. The findings of the Supreme Court are:

«18. In the light of this background, when
we examine the order of Tribunal, we find it had
erred in interfering with a scheme. It is well-
settled in law that the Government has got a
right to notify the scheme. It has equally a right

‘to issue amendments. Therefore, it could amend

the scheme including the provisions relating to
the predominant factor from 6 to 37.5%. This is
a matter of policy. This Court had taken the
view in Union of India v. Tejram Parashramji
Bombhate [(1991 (3) SCC 11] that no court or
tribunal could compel the Government to change
its policy involving expenditure. Again in Asif
Hameed v. State of Jammu and Kashmir [AIR
1989 SC 1899], in paragraph 19, page 1906 this
Court observed thus:

“When a State action is
challenged, the function of the
Court is to examine the action in
accordance with law and to
determine whether the legislature or
the executive has acted within the
powers and functions assigned
under the constitution and if not,
the court must strike down the

i~
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action. While doing so the court
must remain within its self-imposed
limits. The court sits in judgment
on the action of a coordinate branch
of the Government. While exercising
power of judicial review  of
administrative action, the court to
direct or advise the executive in
matters of policy or to sermonize
qua any matter which under the
constitution lies within the sphere of
legislature or executive, provided
these authorities do not transgress
their  constitutional limits. or
statutory powers.””

18. Once again, in the case of STATE FISHERY OFFICERS’

ASSOCIATION, W.B. AND ANOTEHR v. .STATE OF W.B. AND
ANOTHER, 1997 SCC (L&S) 1003, the facts were that the applicants
therein had approachéd the respondents for' revision of the service
conditions. There was an agreement. Government issued orders
granting all benefits éxcep§ monetary benefits from 1.4.1961 to 1.4.1981.
The appellant associaﬁon claimed arrears on the plea tﬁét. agreement
must be honoured. The Finance Department was not a party. Besides
that the decision had not been translated into any formal Government

order The Supreme Court held that it was a policy decision. The plea of

' arbltrarlness could not be accepted and since the matter fell within the

realm of executive policy decision, the petition W&S.dlSl’l’llSSCd. We find
that the position herein is identical.

19, More recently, in the case of FEDERATION OF RAILWAY

OFFICERS ASSOCIATION AND OTHERS v. UNION OF INDIA (2003) 4

SCC 289, the Supreme Court reiterated that judicial I‘CVICW in such like

matters is limited. It held:

ko —<
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«12. In examining a question of this
nature where a policy is evolved by the
Government judicial review thereof is limited.
When policy according to which or the purpose

~ for which discretion is to be exercised is clearly
expressed in the statute, it cannot be said to be
an unrestricted discretion. On matters affecting -
policy and requiring technical expertise the
court would leave the matter for decision of
those who are qualified to address the issues.
Unless the policy or action is inconsistent with
the Constitution and the laws or arbitrary or
irrational or abuse of power, the court will not
interfere with such matters.”

20. More close to the facts of the preéent case are few other

decisions. In the case of SHIBA KUMAR DUTTA AND OTHERS v. UNION

OF INDIA AND OTHERS, (1997) 3 SCC 545, the Government had

decided to abolish two different categories, ie., Fitters (T&G) and Jig
Borers and in their place, they created a new category of Fittérs only.
The petitioners before the Supreme Court V;ICI‘C Fitters (T&G). They
complained that earlier they were enjoying higher pay séale than the
Fitters and now they had been brought down to the category of Fitters.
The matter had been examined by the Third Central Pay Commission.
The Expért Classiﬁcation‘ Committee and Anomalies Removal Committee
also looked into it and made a distinction. The Government
subsequently took a decision to”fuse different'categoﬂes into one. The
Supreme Court held that nomenclature ;and fitment is one of executive
policy of the Government. Unless the action is érbitrary or there is
invidious discrimination \between the persons similarly situated, doing
same type of work, it would be difficult for the Court,é to go into that

arena. The findings are:

Asko—<
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“3. ..... .. Unless the action is arbitrary or
there is invidious discrimination between.
persons similarly situated, doing same type of
work, as is pointed out, it would be difficult for
the courts to go into the question of equation of
posts or fitment into a particular scale of pay.

21. No different was the view taken in the case of STATE OF

ANDHRA PRADESH v. V.C. SUBBARAYUDU & ORS., JT 1998 (1) SC

108. In that case, options had been given to absorb in the Siate service
as per Government Office Memorandum of 20th November, 1979. State
Governments desired to take over cadre of Divisional Accountants only.
The question fof consideration was as to if it amounts to discrimination
or not. The Supreme Court once again reiteréted thaf it was a policy
measure and the Court will not give direction in policy matters.

22. Similarly, in the case of NATIONAL BUILDINGS

CONSTRUCTION CORPORTION v. S. RAGHUI‘WATHAN‘AND OTHERS,
1998 SCC (L&S) 1770, the National Building Constructiq'n Corporation
had taken a policy decision on account of certain situations and
conditions prevailing that foreign allowance would .be payable only on the
original basic salary of the respondents and not on the salary as revised
on account of recommendations of the Fourth Central Pay Commission.
In such a situation, the policy decision was to have an effect of displacing
the doctrine of legitimate expectation. It was based on %ﬁztive
assessment of the prevailing situation. The Supreme Court heldﬁwhen

there was no arbitrariness, scope of interference was limited. The

findings read:
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«36. NBCC had taken a policy decision on
account of strange situations and conditions
prevailing in Iraq where the respondents were

- deputed on foreign projects assigned to NBCC,
that foreign allowance would be payable only on
the original basic salary of the respondents and
not on the salary as revised on account of the
recommendations of  the Fourth - Pay
Commission. In such a situation, the policy
decision shall have the effect of displacing the
doctrine of “legitimate expectation”, particularly
as the decision was based on objective
assessment of the prevailing circumstances
including the financial stringency in which Iraq
came to be placed. There is, therefore, no
element of arbitrariness in that decision.”

| 23. Nb difference is the positioh herein. The erstﬁvhile(Pump House
Operators were re-designated as Fitter General 'fMechanics: There was a -
policy decision. In .théir new post, the Night Duty Allowance, which
earlier was given to them did not come to their benefit. Since it was a
policy decision which was applicable to all, we find that there was no
hostile discrimination to prompt the applicants and resultantly, we find
that tﬁere is little scope for interferehce on this count.

24. There are other factors, which prompt us to come to the same
conclusion. It was as a result of the decision’ of the Bombay Bench of
this Tribunal that eight categories of employees of MES were re-
designated as Fitter General Mechanics with a view to entitling them to
the categories of promotion to highly skilled grades. The eight categories
were: |

a)' Pump House Operator

b) Driver Engineer Static

c) Mechanic Petrol & Diesel Engine
d) Driver Mobile Plant

e) Operator Earth Moving Machinery

f) Operator Pneumatic Tools
g) Boiler Attendant

st ——<
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h) Lift Mechanic (Existing Incumbents Only)”

25. The Pump House Operators were onec of them. They got
additional benefit, i.e., right of being considered for further promotions.
The NDA, which was being given to them, therefore, was not given to the
said persons, keeping in view the decision taken. It would be inherently
illogical to hold that the decision is discriminafory.

26. It has to be remembered that all employees, whose normal

duties contained the element of night duty, would not be entitled to the

~ Night Duty Allowance. Identical was the position in case of the present

applicants.
27. The Fourth Central Pay Commission had also gone into this

question. Its recommendations are:

“III. Overtime Allowance

26.9 After the Second Pay Commission’s
recommendations, overtime allowance was
sanctioned to many categories of central
government employees. The Third Pay
Commission recommended withdrawl of the
allowance. They recommended compensatory off
to those categories of employees who ' were
required to work outside office hours; and for
overtime work during periods of unusual activity
like budget preparation and for parliamentary
work, they suggested grant of honorarium. It
appears that these recommendations have not
been fully implemented by government.

- 26.10. We have examined the question of
payment of overtime allowance to the employees
who are required to work outside the office
hours. We have noticed with concern the
implications and effect of the system on the
work in government offices, discipline, and its
cost to the exchequer. The system tends to
generate inefficiency and creates an unhealthy

b —=
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atmosphere in offices. We have been informed
that in most of the State governments where the
conditions of work are not materially different,

there is no regular system of payment of -

overtime allowance except in undertakings
where provisions of Factories Act are applicable.

26.11. We have examined the working of

the system, with particular reference to the

developments that have taken place after the
report of the Third Pay Commission and the
arrangements made by state governments to
meet similar requirements of work. We have
come to the conclusion that the present system
of payment of overtime in government offices is
not satisfactory and is not conducive to
efficiency in administration. We therefore
recommend its discontinuance. Instead we.

suggest that wherever overtime allowance -

expenditure is being incurred due to inadequacy
of staff, it should be made up expeditiously.
Government should provide the necessary staff
consistent with the requirement of work. For
operative offices, the compensation should be in
the form of off days rather than by way of cash
benefits. Honorarium should be considered only
for compensating the overstayal during periods
of unusual activity or due to unforeseen
circumstances. Government may also consider
granting out of pocket expenses and transport
charges for personal staff and drivers of staff car

of Ministers and senior officers at suitable rates

including a consolidated special allowance
wherever necessary.

26.12. In the view we have taken on the
general question of payment of overtime
allowance to the non-industrial employees of
government, we are of the opinion that no useful
purpose will be served by further deliberating on
the Awards given by the Board of Arbitration in
CA Reference No.3 of 1980 and No.6 of 1981

which have been referred to us by government.

‘ 26.13. Government employees eligible for
grant of overtime allowance are given “night duty
allowance”, or weightage for hours of work
performed during night. It has not been possible
for government to introduce a uniform system of
weightage for “night duty’ because the
requirements of each organisation are different.

sho_—<
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Suggestions have been received for prescribing
uniform standards for ‘night weightage’ and
‘night duty’ hours. Government may consider
the advisability of having the entire matter
examined as it has various aspects and
implications. In the meantime government may
refix the rates of “night duty’ allowances.”

28. Therefore, the Pay Commission had _recommended to the
Government that it should examine the entire matter and re-fix the NDA.
But it has never been recommended that anybody who is performing the
night duty, be awarded the NDA. Therefore, the applicants’ reliance on
the said Pay Commission’s report is of little consequence.

29. In fact, it was rightly pointed that there were eigfht* categories,
which were taken into the category of FGM. Two of them seek NDA. If
night duty allowance was given to these two and not to others, in that
event, it would amount to hostile discrimination qua others. We,
therefore, sum up that as a result of the decision of the Bombay Bench of
this Tribunal, certain categories, which we have reproduced above, were
re-designated as FGMs. They became entitled to certain promotional
avenues which were earlier not being given. They came in the category
for being considered to highly skilled grades. Therefore, it cannot be
termed that the NDA which was earlier beingv given and now being
denied, would amount to discrimination. In this regard, with respect to
the earlier decision, we find no ground to interfere. We approve the
decision of the Chandigarh Bench of this Tribunal.

30. We answer the reference as under:

In the facts of the present case, the Pump
House Operators, after their re-designation as
Fitter General Mechanics, are not entitled to

Night Duty Allowance in the event of
performance of night duty by them.

b~
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31. Since this Tribunal has examined the matter, we find no
reason to remit the matter back for re-hearing as that would be an idle
formality. | |

32. No other érguments have 'beeh raised.

33. For these reasons, we find that the Original Aﬁplications being

without merit must fail and are dismissed.

VA -

(K.V.Prahladan) (G.Sivarajan) (V.S.Aggarwal)
Member (A) Vice-Chairman(J) Chairman
/NSN/
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/\ “Sri Rishikesh Paul & Others.

... Applicants
-Versus-

Union of India & Others ... Respondents

Lists of dates and synopsis of the case

Date Synopsis of particulars in the application

06.07.1994-applicants were redesignated from Pump Houss
! Operator (PHO) to Fitter General Mechanic (FGM).
Their duties and responsibilities remalinsd

unchanged and they continued to get MNight Duty

Allowances (NDA) sven after being redesignated
4% they had been getting sarlier as PHO.

: X <? Governmsnt subsequently "igsu@d orders

motifving the list of categories of personnels

antitled to get NDA in which the category of FGM

‘was not included.

14.07.1999-Fngineer-in~-chief, Eastern Command wrote letter
No. A/20050/NDA/ELC (3) dated 14.07.1999 to Army
, Headguarter and Ministry of Defence recommending

for the continuation of MDA to the FGMs.

st

{(Annesxura—-T1)

‘l?,02.2000-COHtF0118P of Defence Accounts (CDA) issued
latter No.Pay/024/IV/PC/B&-VYIT dated 17.02.2000

directing to stop payment of NDA Lo the FGMs and

further to recover the amount of NDA paid to the

ey Srs e ST T e, - x e




i EGM since 6.7.94 since they are not entitled for

——

fhe B AMa consaguent upon thair being
radesignated as FGM w.e.T.6.7.94.

as  such payment of NDA to the applicants

under sl.no.l to 14 were stopped with effect

from 01.01.99 and that of applicants uﬂdér
%]1.no0.15% to 20 w.e.T.01.06.2000 and recovery

also started thereafter.
dpplicants filed 0.A.N0.218/2000 before the
Mon'ble CcaT, Guwahatl challenging the legality

of the order. (annexure-11)

25.10.2000—The CAT, Guwahati passed its judgment and order
in 0.A.N0.218/2000 directing the respondents to
consider the case of those applicants as par law
within three monthg and staved the operation of

R

CoA’s order dated 17.02.2000 till such time

3 [ PR e i
their cases are considered. (annexure-I1I1)

18.08.2003-Raespondents issued speakilng prder
' No.1151/CAT/DA-218/2000/126/E1A dated 16.08.2003
declaring that the applicants. are not entitled to
NDA on their being redesignated as FGM and stopped
payment of NDA to the applicants w.e.f.01.07.2003.

{Annexure-IV)

Hence thiz 0.A before the Hon’ble Tribunal.
PRAYER
8. Relief(s) sought for:

Undar the facts and circumstances of the case stated
sbove, the applicants most humbly and respectfully pray
that the Hon’ble tribunal be pleased to gdrant the

following reliefs.
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That the impugned spaaking order no.lls1/cart/oa-
218/2000/126/E1A dated 18.08.02003 and also the lettaer
dated 17.02.2000 issued by the respondents be declared

88 void-ab-initio.

That the Hon’ble Tribunal be pleased to declare that
the applicants are entitled to get ND&, even after

being redesignated as FGM.

That the respondents be directed to pay NDA to the
applicants w.e. f C6.07.1994 1. @. since redesignated as
FGM, and refund the amount the recovered from the

applicants as overpayment of NDA immediately,

Cost of application.

Any other relief or reliefs to which the applicants are
entitled to, as the Hon’ble tribunal daeams  fit and

Propar.

Interim order praved for.

During pendency of this application, the applicants

Lray for the following relief’s: -

That the Hon’ble Tribunal be vleased to direct the
respondents that pendency of this application shall not
be & bar for the respondents for considering the case

of the applicants for the purpose of MDA,

e 3

LEEEFE T )

E kot



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
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: 04. Ii Copy of ihe letier daied 17.02.2000. 19
| 05. m Copy of the judgment and order dated 25.10.2000 26-22
! 06. v Copy of the speaking order dated 18.08.2003 123-26
Filed by
S i W
:‘Dat 29 2. 03 Advocate

£ttt



)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
~ (An Application under Section 19 of the Administrative Tribunals Act, 1985)
Y
0. A. No. g 0 > /2003
ﬁBETW@EN
!
L 1. 3ri Rishikessh Paul
ﬁ 2. 8hri Jang Bahadur Gurung.
: 3. Shri Liliram Sharma.
; 4. Shri Bola Krishna Sharma.
; 5. Shri Raj Naravan Rai.
{ &. Shri Dhan Bahadur Pradhan.
{(All working as fitter gensral Machanics in the office
of Garrison Engineer,Shillong)
AND- ~«-fApplicants
. L. The Union of India,
E Represented by the Secretary to the
i Government of India, Ministry of Defence,
j& New Delhi.
ﬁ 2. The Englneer in Chief.
‘E ARHG , DHEA

Kashmir Bhawan
Naw Delhi.

. Controller of Defence Accounts{pay)

(s

Uday Vihar, Narengi, Guwahati-21
4. The Garrison Engineer
Shillong.

5, The Commander works Englneer
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is made.

This applicatiOﬂ is made against the impugnéd spaaking
order No.1151/CAT/0A-218/2000/126/E1A dated 18.08.2003
issued by the respondent no.5 stopping the payment of
night Duty @llowance(NDA) for the second time wué}f
01.07.2003 to the applicants arbiltrary whichv thay
restored earlier following the passing of the Judgement
and order dated 25.10.2000 in 0.A No 218 bf 2000 by
this Hon’ble Tribunal and also against the non-refund
of the amount of NDA recovered from th@ir gsalary on the

plea of overpaymaent.

- -

icti -t

The applicants declare that the subject matter of this
application is well within the Jjurisdiction of this

Mon’ble Tribunal.’

Limitation.
The applicants further declare that this application is

Filed within the limitation prescribed under section-21

of the Administrative Tribunals Act, 1985.

& %J'M wd
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Facts of the Case.

That the applicants are the citizens of India and as
suych they are entitled to all the rights, protections
and privileges as guaranteed under the Constitution of
Tndia. A1l the applicants are presently working as
Fitter General Mechanics, (in short FGM) H.S. II under

the Garrison Engineer (P), MES, Shillong.

The applicants pray TfTor permission to move this

application Jointly in a zingle application under

ssetion 4(5) (a) of the Central Administrative Tribunal
(Procedure) Rules 1985 as ths reliefs sought for in
this application by the applicants are common,
therefore they pray for granting leave to approéch the

Mon'ble Tribunal by a common application.

That the applicant no.l was initially appointed as
Mazdoor 1in the vyear 1971, under the Commandar Works
Fngineer, Shillong. Thereafter he was prémoted to the
post of Motor Pump Attendant in the year 1983. The
applicant no.2 was initlally appmint@d as Mazdoor in
the year 1967 under Commandar Works Engineer, Shillong.
Thareafter, he was promoted to the post of Motor Pump
Aattendant. fher@after the post was re-designated as
Fitter General Mechanic following the order of
Sovernment of India igssued baaring I@ttér NO.
&(1)/94/D(W-~I1), dated &th July, 1994. 1In the saild

letter dated 6th July 1994 the Government of Indis,

£ SR sl



Ministry of Defence, New Delhi further stated that the
re-designation as stated above would be entitled these
categoriss for promotion fo highly skilled grades as
per the present benchmark percentage. It is further
contended "in the said letter that E-in-C’s Branch will
initiate action to amend the recruitment rules
accordingly. and detall administrative instructions
regarding training  of the tradesman and thelr
deployment trade tests for consid@ring
suitability/eligibility for higher grades etc. shall
be issued by the E-in-C’s Branch. It is further stated
that with the concurrence of Ministry of Defence
(Finance Division) and the aforesaid letter dated
&.7.1994 was duly circulated by the Governmant of
India, Ministry of D@féﬁce to all the Commands for
further necessary action. Be it stated that both the
applicants were promoted to the cadre of Motor Pump

Attendant during the yvear 1981 to 1983.

That consequent upon the redesignation in the year 1994
the N.D.A become admissible only to those categories of
statf who were @niist@d in the government order issued
by the ministry of Defence wherein the category of FGM
was not ihcluded and as such the FGM s bscome non-
a@ntitled to NDA which they had bsasan g@ttihg prior to

their redesignation.

That the FGM not being included in the list notified by
the Government, The army headguarter, sastern Command

tpok up the matter with the Ministry of Defence so that

B 5k sshiad
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the cat&gory of FGM might be included in the said list

1721

for the purpose of NDA, which is evident from the
letter of the Engineer-in-Chief, Eastern Command
bearing  No. A/20050/NDA/E1C (3) dated 14N July,
1999

(Copy of letter dated 14.07.1999 is annexed hereto

and marked as Annexure-1}

4.6 That it is stated that the present applicants had
attained the @ligibility for promotion of FGM HS II
1ong back in terms of clause~V of the letter dated

21.7.94 wherein it is stated as follows

“*5. Highly skilled Grades for Fitter General
Mechanic.
With the re-designation of the above trades,
the personnel would be eligible for promotion
to Fitter Gen Mechanic HS II subjisct to
passing Trade Test and having rendered a
minimum of three vears service. Similarly,
the existing Mazdoor, Chowkidar and Safaiwals
could be eligible for promotion to Mate
Fitter Gen Mech (3%) subject to passing of
trade test, and having rendered a minimum of
three yvears service in the grade subject to

“avallability of vacancies.

1t is relevant to mention here that the promotion

of the applicants to the cadre of FGM HS II now

£, she ke shfed.



effected vide Part -II order No. 19 dated 13th May,
2002 issued by the Garrison Engineer (P), Shillong.
granting the bensefit of .promotioﬂ with effect ‘from
15.2.2002 only in the light of .th@ instructions
contained in the order of letter dated 21.7.1994.
Therefore, it could be presumed Vthat the present
applicants were eligible for promotion to the cadre of
FGM HS-II on the date of issuance of' letter dated
21.7.1994 and vacancies were also available out of 35%
auota reserved for promotion as an one time measure as

paer ordaer contained in the letter dated 21.7.1994.

In view of the above factual position and since
the applicants have passed the Trade Test conducted
only on 7th June 2001 and also on considering the fact
that they have now been promoted Lo the cadre of FGM HS
Il after the process of selection, therefore, there is
no difficulty on the part of the respondents to dgrant
the antedated promotional benefit in the cadre of FGM
M3 11 at least with effect from 31.3.1995 as granted to
their othar counterparts working in different regions

of the countrv.

That suddenly the controller of defence Accounts (CDA)
vide his letter no | pay/024/IV/PC/86-VII
dated.17.02.2000 stopped the payment of NDA to the
applicants forthwith and further directed to recover
the amount of NDA paid to the applicants after

06.07.1994 i.e. the date from which they were

/6 gy M 7a
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redesignated as FGM. @Qccordingly, the recovery of NDQI
already pald to the FGM s after 06.07.1994 were started
from their salary for the month of June, 2000 without
issuing any prior notice or providing any reasonable
opportunity to the applicants of being heard in
violation to the principles of natural Justice and
proceduralaatablish@d by law.

(Copy of letter-dated 17.02.2000 is annexed hereto

a5 Annexure-II1}
Thaﬁ it is stated that due to non consideration of the
promotion of the present applicants within the time
schedule contained in  the Government order dated
21.7.1994 the ©present applicants incurring huge
financial loss each and every month, svery day whereas
counterparts of the applicants earning higher salary as
pecause their basic pay in the scale of Rs. 1200-1800
(revised Res. 4000-6000) in fact has gone very high but
the present applicants are much below in the slab of
the aforesaid scales due to non fixation of pay with
effect from 31.3.1995. As such, applicants are highly
discriminated in the matter of promotion to the cadre
of FGM HS 11 and the action and in action of the
raspondents 1s violative of the Article 14 df the
Constitution in as much as the Government policy has
been implemented in selective areas on pick and choose
basis and on the basis of the said Government policy
contalned iﬁ_ the letter dated 21.7.1994 the present

applicants have been proﬁoted to the cadre of FGM HS I

ok, osited



only with effect from 15.2.2002 vide P.T.0. No. 19

dated 13.5.2002.

That consedquent upon the sudden discontinuation of NDA
to the applicants and recovery there of in an arbitrary
manner, the applicants approached the Hon’ble Central
Administrative Tribunal (CAT), Guwahati through 0.A.No
218 of 2000 challenging the legality of such action of
the respondents. The Hon’ble CAT after examining the .
case was pleased to pass its judgment and order dated
R5.10.2000 in 0.A.No 218 of 2000 with the
obsarvations/directions as quoted b@lOw:;

w8 since they are discharging the same and

a8 PHO, it is difficult to discern the rationale
bahind the refusal of the allowance for NDA for
similar duty. the allowance was provided against
the services rendered. The matter has already besen
referred to . the Ministry of Defence and it is
expacted that the Ministry of Defence would take
up  an  appropriate decision as per law for
providing the NDA for rendering such duty as was
done earlier.

&.After considering all the aspects of the matter
the respondents are direscted to take an early
decision in the matter, preferably within three
months  from  today. Till completion of such
exercise the respondents are directed not to give

effect to the circular dated 17.02.2000 issued by

Ericlh) stestl
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the senior Accounts Officer so far the present
applicants are concerned.”’
(Copy of judgment and order dated 25.10.2000 is

annexed hereto and marked as Annexure-III1)

~4.10 That pursuant to the Judgment. and ordear

4.

11

dated25.10.2000, the applicants however continued to

get the NDA in terms of the said order.

That thereafter, the Respondents issued the impugned
Speaking order bearing No.l151/CAT/08-218/2000/126/E1A
dated 18.08.2003 whersby it was declared that the

spplicants are not entitled to NDA on their being

them Wera discontinued wW.e, T 01.07.2003 on the

-

following pleas;-

(a) The applicants who were PHO s earlier and
ware clubbed together with some other seven
categories and all were redesignated as FGM}
in such case paying NDA to the applicants
alone would be discriminatory to others who
WNers clubbed together under the new
designation of FGM.Hence they wers not
included in the notified list of persons who
are entitled to NDA,and

{b)} The FGM s are brought on shift duties, their
prescribed duty per day being 8 hburz which
includes night duty also and as such no

special allowance in  the name of NDA is

0, bl
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‘ permissible -for them in respect of their
night dutiaﬁg' For this, the respondents
relied on Supreme Court’s Judgment dated
01.08.1997 in SLP (civil) N0.25134/96 which
held that

““The chowkidar/guards being such a
category whose normal duties contain an
@element of night are, therefore, not eligible
for night duty allowance.’’
{Copy of speaking order-dated 18.08.2003
18 annexed hereto as Annexure-1IV)
That the applicants most humbly b@gs.to state that they
have been redesignated as FGM from Pump House Operator

{(PHO) but they are still performing the same duties and

responsibilities and attending to night dutiss as they

ware doing earlier as PHO s. As such their duties and
responsibilities remaining unchanged, they cannot be
denied NDA, which they had been drawing earlier, simply
on the plea that they have been redesignated as‘FGMu
Therefore, exclusion of FGM from the notified list of
categories entitled for NDA by adopting the technigue
of redesignating them as FGM is an unfair lab our
practice. As such the contention of the respondents as
stated in Para 4.11(a) above is not sustainable in the

aye of law.

That the applicants further beg to state that the
Jjudgment dated 01.08.1997 of the Supreme Court in SLP

{civil) N0.25134/96 referred to by the respondents a&as

118 1o sl
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stated Iin para 4.11(b) above iz not applicable in the

instant case and is irrelevant since the sald judgment

Srelates  to  the category of chowkiders and guards

T 4,15

5.

whereas the present spplicants are fitter General
Machanic (FGM). Hence the aforesaid contentions of the
P@SDOﬁdEﬂtS‘ resulting into stoppage of NDA to the
applicants and FECOVEry thereof are arbitrary,
malafidé, unjust, illegal and unfair and against the
spirit of the Jjudgment and order dated 25.10.2000 1in

O.A.No 218/2000 passed by this Hon’ble Tribunal.

That the applicants beg to submit that dus to illegal
stoppage of NDA, the applicants have been incurring
heavy financial losses and hardships and finding no
other way the apblic&nts are approaching this Hon’ble
Tribunal for protection of their rights and interests
and this is a fit case for the Hon’ble Tribunal to
interfere with and to diﬁ@ct'tha raspondents to restore
the payment of NDA to the applicants w.e.f the date of
its discontinuation immediately and to refund the

amount of NDA recovered from their salary.

That this application is made bonafide and for the

cause of Justice.

- -
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5.1 For that, the applicants on thelir redesignation from
Pump House operator (PHQ) to fitter General mechanic
{FGM) have been performing the same duties and
responsibilities even after being redesignated as they
ware doing earlier. Az such, deniel of HNDA to the
applicants on the simple plea that they héve bean
redesignated and exclusion of the category from the

list for NDA is an unfalr labour practice.

i
N

For that, the applicants in theilr capacity as FGM are
attending night duties as done earlier and as such they

are entitled to NDA for the services rendered by them.

5.5 For that, the appliéant% had been drawing ND& for vears
together even after being redesignated as FGM since
they are entitled for that which were duly passed by
the CDA and Audits, and sudden discontinuation of the
same 185 Arbitrary, illegal, unjust, malafide and

unfair.

5.4 For that wheress the duties and responsibilities of the
applicants wWere kept unchanged even after thair
radesignation by the Govit, the controller of Defence

accounts does not have the authority to stop payment of

NDA being drawn by the applicants.

For that the CDA by bstopping NDA to the applicants

i
[

acted arbitrarily and that too without any prior notice
or providihg any reasonable opportunity to the

applicants of being heard of which is a wviolation of

Eosh i shpad
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the principles of natural justice and not in accordance
with the procedure established by law.

For that thi@ Hon’ble tribunal by its judgment dated
25.10.2000 in 0.A No 218 of 2000 have observed that
ﬁhera is no rational behind the refusal of the

allowance to the applicants for similar duty.

For that the continuation of NDA to the FGM category
was duly recommended by the Army Head quarter, eastern

command to the ministry of Defence.

For that the conterntions made by the respondents in
support of their action in their impugned letter dated

18.08.2003 iz not sustainable in the eve of law.

For that the stoppage of NDA to the applicants and
recovery thereof, which they are legitimately entitled
to get, have caused great financial hardships to such

iilwgaid emplovees, leading to irreparable loss to

For that 1t is a continuous wrong committed by the
respondents leading to less payment to the applicants
and fresh cause of action arising avery month when the

salary is paid to the applicants.

Details of remedies exhausted.

That the applicants state that they have mo_'other
alternative and other efficacious remedy than to file

this application. Their personal effects, departmental

Rosh st
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racommendations and even the observations/directions
made by this Hon’ble Tribunal in 0.4.No 218 . of 2000

could not vield any result.
{ . .

: . lv filed % {1 I

Court.

The applicants further declare that they had not

previously filed any application, Writ Petition or Suit

.before any Court or any other authority or any other

Banch of the Tribunal regarding the subjsct matter of
this application nor any such application, Weit

Petition or Suit is pending before any of them.

eli t .
tnder the facts andlcircumgtaﬁceg of the case stated
above, the applicants most humbly and respectfully pray
that the Hon’ble tribunal be pleased to grant the

Ffollowing reliefs.

That the impugned  speaking order no.115%1/CAT/0A-
218/2000/126/E1Aa dated 18.08.200% and also the letter
dated 17.02.2000 issued by the respondents be declared

8% vold-ab-initio.

"That the Hon’ble Tribunal be plsased to declare that

the applicants are entitled to get NDR, even after

being redesignated as FGM.

That the respondents be directed to pay NDA to the

applicants w.e.f 06.07.1994 i.e. since redesignated as



FGM, and refund the amount the -recovered from the

applicants as overpayment of NDA immediately.
Cost of application.

Any other relief or reliefs to which the applicants are
entitled to, as tha Hon'ble tribunal deems fit and

\

proper.,

During pendency of this application, the applicants

pray for the following relief’s: -

That the Hon’ble Tribunal be pleased to direct the
respondents that pendency of this application shall not
be a bar for the respondents for considering the case

of the applicants for the purpose of NDA .

This application is filed through Advocates,
Particulars of tﬁe I1.P.0.
I. P. 0. No. . )& 2RY464
Date of Issue . 29,1203,
Issued from B ChQOtQW”MM$

‘!
Pavable at : C.. 9. 0. @Mﬂﬁ‘g .
List of enclosures.

As given in the index.
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VERIFICATION

I, S8hri Rishikesh Paul, Son of Harendra Kumar Paul,
working as FGM MS II, Office of the HS II, office of the
Garrision Engineer, Shillong, one of the applicants in the
instant application, duly authorized by the other applicantg
to verify the statements made in this application and to
sign this wverification. Accordingly I declare that the
statements made in paragraph 1 to 4 and é to 12 are true to
myfknowledge and those made in paragraph 5 are true to My
legal advice which I believe to be true. I have not

suppressaed any material fact.

And 1 sign this verification on this the

December, 2003,



S

s o R Y P i W nu——-i-----—-. ~_—¢-—~n----nn-u--wmunnnnotu—ﬂ--ﬂ'--”

AHQ E-in-C's letter No A/20050/NDA/E1C(3). dt ks Jul‘99

" NDA TO PUMP.HOUSE OPERATOR' AND
DRIVER' ENGINE' STATIC IN'MES *NNEXUR’ﬂ’l SR, |

A, A case regarding admissibility of Iight Dnty Al]ownnce to ,

Pii0.and DES consequent to redesignation as!FG" was referred to
tinls va of NDefence by CGOA MNew Pelni for clarification, Minis-
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te 569/9G/D(Wks) dated 3 Mar'99 in.which said ¢lariCication -
Lo breen communicated to this HC is enclosed fﬁr your. *n{or- )
mation and necessary action, : ' ’
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}Il t oy : . . IN THE CENTRAL ADMINISTRAYIVE TRIBUNAL
' . / N 'GUWI\III\TI BENCI i o

! -

b 1 o  '7,Wnk Original Appllcatlon No.218 of 2000

i
. Date of dec;slon. lhls the 25th day ﬂf October 20001

’ZT'THG”

) ,‘..e” > .,“ J‘i ...\‘."‘

i
|
!
Lo

Hon'ble Mr Justice D N. Chowhdury' Vice—Chalrman {

|
{
!

“uShrl Jang Bahadur Gurung o
Shrx\Lllaram ‘Sharma -
s 8hred bola ‘Krishna- Sharma,
’} Shri‘Raj-Narayan Rai R
2 ShrjitDhan Bahadur~ Pradhan W e
- .“All the ‘applicants are- Fitter General f.” R
v« .y Mechanic . working in the establ;shment T
g ".of Garrison Engineer, Shlllong. W ‘

.By -Advocates ‘Mr M. Chanda, Ms N.D. Goswami’
and Mr. G.N, Chakrabarty. : |

i
b
i

t
1

e el yersus -
B ' - o ' : .’
1. 'The Union of India, represented by the ' A :
Secretary to the Government of;Ind;a,,/xv. DR R S
Ministry of Dbelince, , , o ~ o !
JNew, Delhi. ! : o S R Lo
The” bngxneer in Chlef, A :
' RUQI DHQ, . ! B oo T ! (f' N
S .;Kashmzr Bhawan, New Delhi. ' R o '
#3uh‘The Controller of Defence Accounts (Pay)a' * - '
-Uday*Vihar, Naranglf' : L o .
,a.Guwahati. : t ‘ Lod

{ ! o 4. The Garrison Lnginnor: ) - p
' - Shillong. " - o= ... Respondents

o S By' Advocate Mr B. S. Basumatary, Addl. C.G.S.L."

. L o

ORDER ¢ - S e

T

The :issue. relates to -admissibility. of. N%qht- puty ,
Allowance (NDA for short) to the Pump House Opgratgre (PHO, -
tor short) serving in the Hilitary _Engineer?ng}hServicev

) . ,
redesignated as litter General Mechanic (FGM fpr_shqrt) with--

- cftect from 6.7.1994.

WuL T
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115licATioA-21812000/ | 0‘1&» /E1A

MES/229110 Shri Rishikesh Paul

(Threugh Gii Shilleng)

SPEAKING ORDER

; YAWW._E

9\

_. Commander Works Engincers

§pread Eagle Falls
Shilong-11 -

[#  Aug 2003

DIQ(‘ON’T‘INI IATION Ol“ TNTFRH\'I PAYMFNT or NT(‘HT DUTV

& 5 OTEERS IN CAT GUWAJ-_! A!:!

Dear Sir, -
1. Ref the following judgment dchvcrcd by cat Ghy on the qucstxon if adxmssxbxhty of NDA to
FGM category MES:-
S No ~ OA No Tiled By Dat-é'of Judgment
1 ’718/”000 in Cat Ghy Shn Rlshxkesh Paul and 5 others "5 10.2000

2. The following grounds were adduced in OA No 218/2000 ﬁled by you and ﬁve others in

Cat Guwahati:-

. . ( ] . '
() The Pump house operators (for short PHO) serving in the Military Engincering
Service (for short MES) were allowed Night duty Allowance for such hours as they
‘mdmdually worked during the night @ 10 paise per house hour. On such allowance one
smg,le Pump house ()pex ator could get a sum around Rs 100/- ina momh

(b) The PHOs worc rulwlgm.d a8 Fitlcr General Mwhamo (FGM) wel 06 Jul 1994,
‘Lheir nature of duty and grade in service remaining same, they continued to get the said
NDA calculating on the hours of night duty performed by cach individual FGM.

«) That consequent on the redesignation as FCM in lhc year 1994 the NDA was to be
admissible only to those categories which were enlisted in the Government Order issued by
the Ministry of Defence. The FGM not being in the list the Army Ileadquarters and Lastern
Command had taken up the matter with the Ministry of Defence 3o that the FGM could be

DES

- included in the list of the Government Order for the purpose? of NDA. .But the Ministry of
Defence had till than not taken the decision or communicated anythmg denymg the
. admissibility of NDA to the PHO since redesignated as F GM.

That E-in-C’s Branch vide their letter No A/%O/SO/NDA/EI&& dated 14 1111"99
has intimated to all concerned that case had been taken up by them with the MOD for issue
of necessary Govt Orders for grant of NDA to those FGM who were employed as PHO and

1
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(¢)  That the apohcants had been pad the NDA since July, 1994 when ﬂlcy were
redisignated and their bills had been passed by the CDA (Rc.spondcnt -5) cwry momh
during the last six years in the absence of any order to stop the Night Dutv allowance.

(f) . " 'Ihat based on instruction from CGDA New Dellu, (,DA Guwahati v1de its letter No
' Pay/024/TV/PC/86-VII dated 17 Feb 2000 informed AAO Shillong, all LAOs and AAOs of
'GE/AGE()s that PHOs and Ds ES conscquent (o their rod&blgndmm as FGM with cfcet

from 6 Jul 1994 were not entitled to draw NDA as FGM has not heen included in the Govt
Orders issued from lime (o time entitling (o draw NDA> CDA Guwah.au asl\ed the above
subordinate offices to stop payment of NDA immediately and recover aver payments
already made. ‘

()  Thatthe above decision of CGDA to stop payment of NDA was taken Gﬁthout issue
of any Prior/show cause noticc‘ and without following the principles of »natural ‘justice,

(k)  That even after redesignation the PHOs & DsES contmucd pelfommxg night duty
and the nature of their job remained same.

(1) ‘'Ihat untl the govt of India, Min of Def took a decision :ibcmt non admissibility of
NDA to PHOs and DsES beeauso of their redesignation as FGM, NDA should continuc to
be paid 1o the abovc categorics as usual,

(k)  That the applicants arc low pald cmployces and in the interest of n.uurdl Jjustice
rocovery of the payment of NDA ahould not be ordered from them.

2 The applicants of |h1d OA had prayed for following relief’s fmm the Hon’ble CAT
Guwahati :-
(a) That the directions of CDA Guwahati vide their letter dated 17 Feb 2000 he declared
void and no ncst :
(b)  Recovery of over payment of NDA be declared void and illegal untiln decision is
taken by the MOD continue or discontinue payment of NDA. Till the MUD takes a
- decision in the above matter. NDA should continue to be paid.
3. CAT Guwahati in its order dated 25 Oct 2000 had madc followmg obscrvanons/passcd

dir u.tncnm -

“5 From the facts allucded above, it emerges that the &pﬁﬁbmls were provided
with some extra allowance of 10 paise per hour for rendering mght dutv Since they
are dxmh.trgmg the

same and similar nature of duty as FGM as they were carhcr as PI IO 1t is difficult to
discern the rationale behind the refusal of the allowance for NDA for similar duty.
" The allowanced was provided agninst the services rendered. - The ‘matter has
already been referred 10 .the Minisiry of Defence would take up ‘an appropnatc

decision as per law for pmvld_ng the Night Duty Allowance for rendmng such duty

a8 was done carlier:

—4— - 4\/
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- “6 After consxdcnng all the aspects of the matter the xcspondents are dn‘euted to
take an early decision in the matter prcferablc within three months from today. Till
completion of such cxcrcise the respondents arc dirccted not to give offcct to the
Circular dated 17 Feb 2000 issued by the Senior Accounts Officer so far the present

applicants arc conccrncd”
The MOD has since taken thc followmg decision in the mattcr -
(a) As per MOD letter No 6 (1)/94/D/(W-IT) dated 06 Jul 1994 the tollowing 8

categories of cmployoes of MES were te-designated as Filter General Mochanic ('GM) in
compliance with CAT. Bombay judgment in OA No-704/9Q wulh a view to cnmlmg these

catcgoncs for promonon to lughly skilled gradcs -
@) Pump House Operator ’ 2 &
(ii)  Driver Engineer Static \ v

(i) ~ Mechanic Pelrol & Diesel Engine

(iv)  Driver Mobile Plant

(v)  Operator Earth Moving, Mzichhmy

(vi)  Opcrator Pncumatic Tools :

(vii)) DBoiler Altendant

(viii) Lift Mechanic (Existing Incumbents only)
(b)  As aresult of these orders, there are no category of ofﬁém]q bdeét"gnnted as PHO and
DES as besides these two six othcr categories were also merged in the category of FGM. It
is also stated that FGM officials are brought on shift duties their prescribed duty per day
being 8 hours. In casc of their being detained for longer period they are entitled to

compensatory off etc as per rules and Gowvt orders. Having been integrated in combined
catogory of officials called FGM, grant of NDA to these officials who held the posts of

. l PHO & DES earlier, would not be proper and would be discriminatory to the FGM officials

‘who carlicr held posts othcr than PHO/DES. Further, the Supreme Court in their judgement
dated 1 Aug 1997 in SLP (Civil) No 25134/96 has upheld the validity of a U.O. dated 12

- Oct 1995 issued by DOPT wherein the fol'owmo was stated on the qucsnon of admigsibility
of NDA to Chowkidars :- :

“The Chowkldars/guards being such a calegory 'ths_c normal dulics conlain an
element of night are, therefore, not eligible for night duty gllowance”. ‘

.4
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(¢)  Prima-facie, the above DOPT orders, whose validity was'upheld by the Hon'ble
Supreme Clourt also similarly apply to the applicants in the case under consxdcrauon

5.  Inview of above, interim payment of NDA which you were continued to get as sanctioned
vide MOD lcttcr dated 22%? 2002 and 11 Jun 2002 is hereby stopped wef 01 Jul 2003.. L
6. With the issue of above, the decision of ’Ihc Hon’ble CAT Ghy in OA No 218/2000 filed by
you and five others is complicd with, ,
A

Rnihl Ah/a)J

aj arJ, (-
DcWe B/R
OffgCWe Shilleng

2
7

Copy to :- _

E-in-C's Branch (E1C Legal-C)
Aimy Headquaiters

Kashmir House

* DHQ PO, New Dclhi-11

HQ Chief Engineer

Eastern Command
Engineera Branch

Fort William, Kolkata Zone
Kolkata

HQ CE Shillong Zone
SE Falls Shillong 11

GE Shillong
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Written Statement submitted by the respondents

The humble respondents beg to submit the Para-wise written statement as follows:-

1. That with regafd to the statement made in Para 1 It is submitted ’(hiﬂi ':as per judgement
passed by the Hon’ble CAT Gauhati in OA/218(Copy attached as Annexiire 1) directing the
respondents to také early decisions in the matter of night Duty allowance pref’;:rably within three
months from the date of order. It has also been directed that the respondénts should not give
effect to the order dated 17.2.2000 passed by the Sr Account Officer ,CDA Gauhati ( Copy

attached as Annexure 1) So far as the present applicants are concerned .In compjiance with the

~order passed in OA/218 dated 25.10.2000 the respondents péid the NDA to the fespondents till

30/6/2003.The decision in stoppage of NDA has since been'vide Govt of flﬁdiﬁa ,Mim'stry» Oof
Defenc_e' Letter No PC-90237/820]/EIC(Legal)/66/CAT/D(Work) date 6/2/2(],(:33 {(Copy attached
as per Afnie’xure III)The applicants were communicated on the above matter vide CWE’s
spéaking ‘Order 1151/CAT/OA-218/2000/126/EIA date 18/872003(C0p){1 attached as per
Annexure IV)

*?

2. That with regard to Para 2, 3, 4.1 & 4.2 of the application the respondenis beg to offer

3
no comments.

3. That with regard to the statement made in Para 4.3, 4.4, of the ar}plication the
respondents beg to state that consequent to Govt of India ,Ministry of Def{:ﬁceﬁ: letter No 6(1)
/94/D(W-1) dated 6 July 1994(Copy attached as per Annexure V), the follow‘iing 8 categori'es of

. o G ox
GUWAHATI BENCH, GUWAHAT]I I g -
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[* ’ '__,.j‘f :;:;z':'{{iﬁtf - 'b
?' el Umc}m of India and Others ......... Respondents ;
- AND - '
IN THE MATTER OF
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;:‘ )
¢mployees of MES were re-de51gnated as Fitter General Mechanic (FGM) in co‘n.iphance with g
%AT Bombay Judgement in OA No 704/90 and with a view to entitling these (ategorlcs for

\ﬁromotlon to highly skilled grades:-

(a) Pump House Operator.

(b) Driver Engineer Static. a
© Mechanic Petrol & Dieselal'Engine.

(d) Driver Mobile Plant.

(¢) Operator Earth Moving Machinery | o

(f) Operator Pneumatic Tools.

v(g) Boiler Attendant.
(h) Lift Mechanic (Existing incumbents only).

4, That with regard to the statement made in Para 4.5 of the application v-fhe fespondent beg
to state that Army HQ E-in-C’s Br letter no A/20050/NDA/EIC/(3) date’ 14 july 1999(Copy
attached as Annexure VI)has only sought clarification regardmg paymi t of NDA, to the
erstwhile PHO and DES operator(now rechristened as FGM).It is also sub nnﬂed that that the
‘matter of discontinuation of NDA was upheld by CAT, Chandigarh in. OA No 12141-PB of
2002 and OA No1299-PB of 2002(Copy of order attached as Annexure V11, piea_se).

'H

5. Tliat with regard to the statement made in Para 4.6 of the apphcati(m ‘the respondents
beg to submit that the subject OA being for grant of night duty allowanc,e the issue of
promotlonal beneﬁts may please be admitted by the Hon’ble Tribunal in a thfferent OA if the

applicants may so desired please. : _

6. That with regard to the statement made in Para 4.7 of the applicatioﬁ'the'respondents beg
fo submit that the action of the Senior Account Officer, Office of the Cantroller Of Defence



! Account(Letter attached as per appendix ‘H’) was in accordance was in accordance wit,hj .Q\

' 'y, Ministry of defence ,policy matter as explain in paragraph 1, above.

7. That with regard to the statement made in Para 4.8 of the application the respondents

beg to submit that the subject OA being for grant of NDA, other grievances of the applicants
may please be admitted by the Hon’ble Tribunal in a different OA if the applicants so desired

please.

8. That with regard to the statement made in Para 4.9 of the application it is submitted that
the judgement of the Hon’ble CAT, Gauhati has been

complied with vide CWE’s speaking order No 1151/CAT/OA-218/2000/126/E1A date 18 Aug
2003,

9. That with regard to statement made in Para 10 of the OA it is submitted that consequent
to the above speaking order the payment of NDA was stopped to the applicants with effect from -
01/7/03.

10.  That with regard to the statement made in Para 4.11 of the application. It i$ submitted that
the respondents have served the speaking order to comply with the decision of the Hon’ble
CAT in Guwahati in OA No 218/2000.The speaking order served on petitioner is based on the
speaking order issued by MOD in OA 466/PB/02 filed by Shri Madan Lal and 79 others vide
letter No PC90237/8201/E1C(LegalC)/66/CAT/D(Work) dated 06 Feb 2003.(Copy attached As

Annexure 111 ), extracts of which are enumerated below.

_ The aforesaid representations have considered in detail by the respondent No 1,i.e Union of
India through Secretary Min of Def New Delhi along with Govt Order No 6(1Y94/D(W-11)
dated 06 Jul 1994 and it is observed that vide above mentioned order dated 06.7.94 {ollowing 8
categories of employees of MES were redesignated as Fitter General Mechanic (FGM) in
compliance with CAT, Bombay Judgement in OA No 704/90with a view to entitling these

categories for promotion to highly skilled grades:-

(c) Pump House Operator.
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(d) Driver Engineer Static.

© Mechanic Petrol & Diesel Engine.

(1) Driver Mobile Plant.

() Operator Earth Moving Méchinery

(k) Operator Pneumatic Tools.

(1) Boiler Attendant.

(m)Lift Mechanic (Existing incumbents only),

As a result of these orders, there are no categories of officials desxgnated ag |PHO and DES
as besides these two six other categories were also merged in the category of FOM. It is also
stated that FGM officials are brought on shift duties, their prescribed duty pet dagy being 8 hours.
In case of their being detained for longer period they are entitled to compéxmito;%jr off etc as per
rules and Govt orders. Having been integrated in the combined category of cxifici,éais called FGM,
grant of NDA to these officials who held the post of PHO & DES eai*i.ier would be
discrimination to the FGM officials who earlier held posts other than PHC?,DES. Further the
Supreme Court in their judgement dated 1.8.97 in SLP (Civil) No 25134/96 has upheld the
validity of U.O dated 12.10.95 issued by DOPT wherein the followmg war stated on the
question of admissibility of NDA to Chowkidars:-

“The Chowkidars/Guards being such a category whose normal dutle‘s contam an element
of mght are therefore, not eligible for night duty Allowance”. b

Prima facie the above DOPT orders, whose validity was upheld by the Hon ble Supre\ne Court
also similarly, apply to the applicants in the case under con31derat10n

11.  That with regard to the statement made in Para 4.12 of the application | ré-designation of
08 erstwhile categories in MES as FGM, was in compliance of CAT Bombay jud,gement in OA
No 704/90. Exclusion of FGM from notified list of categories entitled fof NDA in a policy



decision of Govt of India. It is submitted that the same has been upheld by Hon’ble CAT
*¥ Chandigarh in OA No 12141- PB of 2002 & OA No 1299-PB of 2002. The Hon’ble CAT
\Chandi'garh Bench has observed in its judgement

...... That while merging 8 categories including two which were in receipt of NDA (Other
six were never in receipt of NDA.). They  were all included in skilled catego:iy with provision
of promotional avenues with a common designation giving them additional be‘heﬁts; than what
they were earlier enjoying. A decision has been taken that the category, knowti, as f?GM now is
not entitled to grant of NDA. Nothing has been shown to be violative of the provision of law or

any provision of constitution”

12. That with regard to the statement made in Para 4.13 of the application, it is submitted (
that FGM as a category is responsible for providing essential services specially water supply to
the garrison. The services therefore are such where 24 hours manning of installations is
necessary and therefore an element of night is inherent . Therefore as in the case of
Chowkidars/Guards, FGMs are not eligible for night duty allowance. Hence it is sttbmitted that
the statement of petitioner is untrue and is a result of inability to understand t]'@g: speaking order

in proper perspective. Hence the petition is liable to be dismissed.

13. That with regard to the statement made in Para 4.14 of the application grant of NDA to
petitioner has been discontinued by the Govt as a policy decision, for which it is competent and

sole authority. Hence the petition is liable to be dismissed.

14. That with regard to the statement made in Para 5.1, of application it is subrhitted that re-
designation from PHO to FGM was in compliance of Hon’ble CAT Bombay judgement in OA
No 704/90 to improve carrier prospects and promotional avenues of various categiories and

subsequently the Govt as a policy decision has stopped grant of NDA to FGMs.

15. That with regard to the statement lngde in Para 5.2 to 5.10 of the application itys
submitted that clement of night is inherent in the duties of FGM. Further aftei recategorisation,
payment of NDA to only two of the erstwhile categories will be unjust and urifair. Further since
recategorisation has improved the career and promotional prospects of the FGMs, Govt as a

policy decision has stopped payment of NDA to FGM.
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' /.‘é 16.  That with regard to the statement made in Para No 6 & 7 in application it 15 submitted X
?/ that these are matters of record. No comments are offered.
17.  That with regard to the statement made in_Para 8.1 of the application it is submitted that
the speaking order No 1151/CAT/OA-218/2000/126/EIC dated 18 Aug 2003 drid the letter dated
* 17 Feb 2000 are in accordance with the policy of the Gowt.

18\. That with regard to the statement made in Para 8.2 to 8.5 of the appl{c’:a’tticm the matter
of discontinuation of NDA has been upheld by CAT Chandigarh OA No12141- PB of 2002 &
OA No 1299-PB 0f 2002. which stated “ There was no vested right in the applicants for
payment of such allowances particularly when a decision has been taken to stop its payment in
Oct 1999 “ and the petition /cases were accordingly dismissed by CAT Chandi garh Itis
therefore submitted that petition is liable to be dismissed.

19. That with regard to the statement made in Para 9 to 11 of the application ,the

respondents beg to offer no comments.
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At original Application No.218 of 2000

il

. Date of decision: ThlB the thh day of October '2000 ¢

The

'Hén'ble Mr Justlce D N._Chowhduryf Vlce-Chaxtman
DR Ly ; | Sy ,'.'t i
l, Shr1$Rlsh1kesh ‘Paul » ! '5 ug},'
.2.7ShrizJang. Bahadur Gurung ' } S
,3.. Shri:Lilaram ‘Sharma - =~ g ' ;y
4. Shrdbola Krishna: Sharmal ! . '
S5.; Shri“Raj-Narayan Ral e s It ' b
6. . Shri:Dhan Bahadur- Pradhan " . ....Applicants ‘

“All’ the appllcants are Fitter General
. Mechanic -working in the establishment: .-
of Garrison Engineer, Shillong.- 7

By Advocates Mr. M. Chanda, Ms N.D. Goswami
and Mr. G.N, Chakrabarty.

Ve versus -
1. '7ha Union of India, vaproscntod by tho:
' Secretary to the Government of India,.
Ministry of Delzuce
...New, Delhi. ' ,
'iThe bnglneer in Chief,
;;ARHQ, DHQ, '
. Kashmlr Bhawan, New Delhi.
s3.m\The Controller of Defence Accounts (Pay),
-Uday* Vihar, Narangll

: . Guwahati. ' ' i; ' ]
4. The Garrison hnglnner: : _ : .,

- Shillong. - J...Reppondents
‘By; Advocate Mr B.S. Basumatary, Addl. C.G.S.£. |

The issue relates Lo admissibility of . Night Dbuty

Allowance (NDA for short) to the Puwp House Operators (PHO
. . \
ror  short) serviny in  the Military ~tngineeriny vjervice
) ,_ -
redesignated as litter General Mechanic (FGM for stiort) with

elfoct Lrow 6.7.1994.°
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H Fhe action of the respondents i not peantlog tie night ?hgly “,””,“';{’,'3"""”' the :||f])|i(::mlsz i
tpurswance of the judgement of this Non'ble Fribunal in ‘I“L' b, arbitrary il
Ahiseriminatory, s sech it has been hehd by this Hon bl aibungl thal Bince te applicantn
Sare performimg niphtduty with the respondents they are éntitled 1 ll'u prant of night doty
Sallowance Gl such a time decision is tiken by the wspwng!tuls. :

~This Hon'ble Tribunal miay sunumon the entirg record aljhe case ol tha applicants for kind
perusal, : o

A dircetion be issucd (o the respondents to grant the applicanty nig!il duly allowance i

pursuance of the judgement of this Hon'bie Tribunaj ys well g ¢ Hon'ble Guai]
“Ebench "ol the Tribunal as such the applicants arc still pgrlorming tlie night duty wilh {he
~fespondents and therefore the applicants may kindly pe pranted {he dricars of night duty
< allowance for the pediod of their ¢laim tepnrding lli]v'_.‘l[i(l‘ivll)' ulln\y:imz‘::is: withig linitidion),

i) Any other arder or divection
oo circumstances of the ease.

‘e,

as s Hon'ble Comt may deenn it in e facly ati]

“iv) * Costs of the application be awarded to the applicans.

V) Applicants be pernmitied to frle joint apphication,

H

q'l'logl.',bl‘q CATT decided the OA on 10,5

2002 and operative pat ol ihe judgeient is as follows ;-
= 200 a consideration of the matter and having regd to the piayer of Lhudisel Tor the :||)pl‘_|_(::|ll!?f“
~the OA s disposcd ol with a direction (o the respondent aghoriticl o i o decigion on (i

representations of e applicants, A-12 and A-171 as far as tl)d:;.';ihlc \Ui(llil\' aperiod of 4 mn,m\].r'g

from the date of receipt by them a cupy OF Gris grder.. 1) il l)c‘{)pcl' to the applicam/y i
supplement the representation/s within a petiod 3 weeks fofn today or (g fife fresh iml'ivithni;
“rrepresentation if not alrcady filed within the aforesaid pcuimj. Thereprisenigtions already filed i
‘supplementary representations/fieshy representations-shall alsy-be cojgicis) bl by the, cn'mpchriis
“authorily during the alorcsaid period ane I
*“app(icunls will be found entided 1o sone relief, the same sl',n!J be pradited b them, However, [}
scase the authorities will come (o the conclusion that the np;)ljc:mls e not entitled to any veficl;
“they shall indicate in biicl the 1easons for (:o{nin;;_ o Wit conclugion, Thie ieeision taken an i
representations shall be communicated o the appllenpta. 5% ‘ ’

‘;

Fdisposed of iy aecordadee wlth law. dn case (1Y

. i : ‘.
*The-extract of Hon'ble CAT Guwaliati benelv judgement dated 27 ch 2000 i b/\ N, 16372000 fited Ly,
1 MC .Deb. 813 others is as follows - ' . R T '

“Admitiedly, the applicants are readering nipht duly, The ity O kervice rendered by -ilig
Applicants remained the swme. I the wiitten stafement alsh he resphindeits didt nol (1i':pull'.: e .
faet - that these applicins e o dischmpe thel; services f}ming il ﬂitaht Aur i'.‘hich.;«;:n”y[ L
.. allowanices were paid. Their only pound e that sinee i|1?}ll§_c"|is(’(lig‘ .m:\‘fz'd%jﬂ:zg";:‘nnli:m died kil
appear they are notin o position 16 pay DA fothe applicangs, | l_(_t’lt.’!_:h‘q*‘li;(“l’(|i7'-t'('ll|;h,l(' Lrov| Il!j
l_'(,):(_..y,r:llin{; NIIA 10 these applicunts (o (h . ke then laweved T Hie ey l!
safpeans thal the ey e Laithaiipy whe lpjee ii'.||*"‘n.0||| lh("'mnl‘l'\‘) ]

claaon X510 SO0 weliicly i o Sl ot !][{:i
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2.The CWE will make his’ rrr‘o**\mcndmu ns
orders nf e Commander Arca/Ii fndep Sub Arca,

bhe cons here d on its merit.

3. the extension. of MES mains Lo serve private Thpikdings or

g"'lnu'" 'm 4 cantonment Jation and s u\"nru. 45 '.J“u‘ by
Chapter 7 of the Cantonments Act (Act 11 ¢ (Y

e Crses

arise: —
() Where the MES officer in charge of the mp'x“' 1
as the ‘officer” sce Seetion 233 (w of the Can
(Act 11) of 1924 and where the Canfonmt vl
receiving i bulk supply of water from the M
234-A of the Acti—
(1) The ¢onditions in pasd Lol apply
whether for fupp\v of v
PUrPOSCS.
(i) Whenever p()«.stblo t‘" extension of M.,\y mains 1 Q
¢ ml(mmun sl.\lmn for whalever. purposg, Lo sbrve private
buildings "0 prc,ml'\'\»-l . buildings " rat belng nstitacy
buildings as’ d"(de Anpx ()—.\\(mh\ \( pracke U
the intermediary of @ atered supply i 1o e
Cantonment” Bourd.
() Where the MES officer in chx\.r',_gc
functioning as the m‘l\cu
- (1) The cxtension of MIES mains Lo serve privitte h
and premises with water for domestic
permitted. :
(i) The extension of NS maing o st
premises with water for non-domesic purposss
he undertaken but wibes
conditions in para !
Civil Departments

s
il

e

[N

v Lo ot suih ext Lensions
aer for dnmcal'a Gr poR-aonte sHe

oo

of e supply B
qv;,nc
PUTPOSE ia not

Luildings o
vl actdom

Jone walk be povurned by he

4 The extension of MES ma
to a Central or State Governm

1 department fo goven by
conditions laid down for -priviile consumers in paras ULood abore.
Clectric Supply '

RO
5. The extension of ;‘s/‘nl}’)‘c{r;'.;l.r':';n' inG Lo $ere Cpivate buildings
inoany mn\ll A1y ,l'mon I provern by the culen bebd down doer

extension of waler mains W non-u
the following additions:— )
(1) The Mxhlary authorities il not pay fm" weare than 168 T
of service’line and \'w csd il onty by et
the service line is not tan pr ov"".v'cf
(1) The definition of o U" Lamurtoin ;J":'x-'-'\ it
the  Indian Llectrici ACh the  Goevern
represented by the RS the “lcefaes
() Reference sub-pars (g parx L a\ 0y
of the various corsumes
included in the report.

¢
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Tomporary Cleciric R

o bt ad b

.M.—x».m...

(412)
() For cateno O MES cleatricity man o buildings and

promincs ol department of the Centeal Guverament e
D B0 :
, .

.} Yater Connections

6. Vemnorary Cieeinic
Ly Sration CComande i
piedical prounds, for

and walcr connections iy be sanctibned

pecial cases, viz., on relipgious, social and

+ oeriod vot excecding, 15 days.

7.the procedine governing the sanction for such temporary

conncctions and the recovery of charges therefor will be as urder -
(x) Application vl be made in the first instance by the conkumbr

" o the Gurrison Cogincer who will cndorse a certificute Lo

the cffeet that thie cleetric cnergy/watcer can be made availuble
without detriment to the normal requircments and forward
the applivation 10 the Station Commander for appraval,

(b) The connunic? will Le responsible to gt the entife work
including, Ui serviee line, carricd out by licensed contractor
to the satistication of the Garrison Engincer.

(c) Conncction will be given and the meter installcd by the
MIS.

W A connection- fee fo Rs. 3 will be charged for cvery
connection. The meter rent will be SO Paisa per day.

(¢) A duposit o cover the charges for anticipated consumption,
cannection oo, meter rent, cte, will he recovered in advance,

(1)l Coetecineal/wates conmatmplion ol e paboubated
QU ihe afh s rade, OF the all i contorate, whichener
higiwr.

(r) Ao aprecmuvii will be exeeuted with the consumer by the
Croufinon hpneer o8 IATW-2351.

APPENDIX O
(Sce Chapter 1X and XI)
fgles for vy of charges for Water and Electricity, tic
General

e —————

1 Tor the purposs of this Appendix a ‘mititary buildipg’ js onc
oweed, hired, leased, appropriated or uscd by the Ministry of Defence.

2. Wherever practicable all paying consumcrs (military or civilian)
occupying or using military buildings (under the control tql the MES)
provided with watler 07 clectricity, which is ncither supplicd from an
MES installation not obtaincd by the MES under a bulk .supply
aarcement with @ sunply company of other supplying apency, will deud
dircet with and pay e bills of the supply compaiy Of other supplying
agency for water o cleetricity so consumed. _Such cutegory of payms
CONSUMCTS a8 may be cntitled to any concessional rates it laid down
by the Government of india from time 10 time may clim rcnpxburscnxcnl
of any excess Charpes thus paid from the CDA concerhbd.

b When MES s the supplying agency, all paynf popsuImers (
Military and Civilians) paid from Dcfc1\c<3_§gﬁhs_‘f—_lis._}lx_lza_\_!_g§' ignd. (:.‘,f/.‘l

1 Substituted vide C.8. Mo w8/ XMWY,

e b,
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. MES/229119 Shri Rishikesh Paul
(Threugh Gi Shilleng)

b
Mttt

SPEAKING ORDIR

DISCONTINUATION OF INTERIM PAYMENT OF NIGHT DUTY
ALLOWANCE (NDA) OA NO 218/2000 FILED BY SHRIRISHIKESHPAUL
: & § OTHERS IN CAT GUWAHATI '

Dcar Sir,

1. Ref the following judgment delivered by cat Ghy on the qllcétion if admissibility of NDA to
FGM category MES -

51 No OA No TilcdBy | [Datc of Judgment
1 218/2000 in Cat Ghy | Shri Rishikcsh Paul and 5 others | - 25.10.2000 _
2. The following grounds were adduced in OA No 218/2000 filed by you and five others in
Cat Guwahati:- ) ' - : g

(a) - The Pump house operators (for short PHO) serving in the Military Engincering
Service (for short MES) were allowed Night duty Allowance for duch hours as tliey
individually worked during the night @ 10 paise per house hour. On such allowance dne .
gingle Pump house Operator could get a sum around Rg 100/« in a nionth. '

Vad .
(b)- * The PHOs were redesigned as Fitter General Mechanic (FGM) wel 06 Jul 1984,
‘their nature of duty and grade in scrvice remaining same, thoy contlriued to get tho sAjd .
NDA calculating on the hours of night duty performed by cach i‘ndividtlegl I'GM.

. ' .

©) Thal consequent on the redesignation as FCM in the year 1994, the NDA was (o @)c
admissible only to those categories which were enlisted in the Governtnent Order issued fry
the Ministry of Défence. The FGM not being in the list the Army Ileadquarters and LCasfiph
Command had taken up the matter with the Ministry of Defence s0 that the FGM could 53:
included in the list of the Government Order for the purpose of NDA. But the Ministry oif
Defence had till than not taken the decision or communicated anything denymng the
admissibility of NDA to the PHO since redesignated as FGM.

(@  That E-in-C’s Branch vide their letter No A/500/SO/NDA/E1C(3) dated 14 Jul 29

has intimated to all concerned that case had been taken up by thei willi the MOD: for ;img.%}u_m

i\ of necessary Govt Orders for grant of NDA to those FGM who wéit ehiployed as PHO ﬂ':f:‘ld
" DES. s

h
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(¢)  That the applicants had been pad the NDA since July, 1994 wherj they were
redisignated and their bills had been passed by the CDA (Respondent «8) cvery month
during the last six years in the absence of any order to stop the Night Duty allowance.

(0 "'Ihat baged on instruction from CGDA New Delhi, CDA Guwahati vide its letter No
Pay/024/IV/PC/86-VII dated 17 Feb 2000 informed AAQO Shillong, all LAQs apd AAOs of
‘GE/AGE(D)s that PHOs and Ds ES conscquent Lo their redesignation as FGM with clleel
from 6 Jul 1994 were not entitled to draw NDA as FGM has not been inclllfdicd' in the Govt
Orders issued [rom lime (o time enlitling lo draw NDA> CDA Guwahali dyked the above
subordinate offices to stop payment of NDA immediately and recover gvér paymonts

. already made.

(@) That'the above decision of CGNA to stop payment of NDA was taken without issue
of any Prior/show cause notice and without following the principles of naturdl justice.

(h)  That even after redesignation the PHOs & DsES continusd perfomtiing night duty
and the nature of their job remained same.

() That until the govt of India, Min of Def took a decision about non ddmissibility of
NDA to PHOs and DsES becausc of their redesignation as FGM, NDA should continuc to
be paid to the above categories as usual, '

(k)  That the applicanls are low paid cmployces and in the interost of naiural justice
recovery of the payment of NDA should not be ordered from them. ‘

The applicants of ibid OA had prayed for following relief's from the Hoti’ble CAT

2

Guwahati :-
(a)  That the directions of CDA Guwahati vide their letter dated 17 Feh 2000 be declared:
void and no nest.
(b)  Recovery of over payment of NDA be declared void and illegal uh;til cjlecision is
taken by the MOD continue or discontinue payment of NDA. Till the MOD takes a
decision in the above matter, NDA should continue to be paid. '

3 CAT Guwahati in its order dated 25 Oct 2000 had madc following obscivations/passcd

directions :-

3\

“5 From the facts allucded above, it cmerges hat the applicants were provided
with some extra allowance ot 10 paise per hour for rendering night diity.. Since they
are discharging the :

same and similar nature of duty as FGM as they were earlier as PIIO it is difficult to
discern the rationale behind the refusal of the allowance for NDA for sitiiilar duty.
The allowanced was provided against the services rendered. The thatter has
already been refeired 10 the Ministry of Defence would 1ake up ah Appropriate
decision as per law for providing the Night Duty Allowance for rendering such duty
as was done eatlier. :

o o Y
- m f‘\P
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‘who carlicr held posts other than PHO/DES. Further, the Supreme Court in their judgemeti

— 25 -

>

“6  After considering all the aspects of the matter the respon g__:’hts are directed i
take an early decision in the matter preferable within three months from today. 1“
completion of such cxercise the respondents are dirceted 1ot to. give offect to tli:
Circular dated 17 Feb 2000 issued by the Senior Accounts Oﬂict'sr 80 far the preadiit
applicants arc concerned”. ' o

The MOD has since taken the following decision in the matter :-

(a)  As per MOD letter No 6 (1)/94/D/(W-IT) dated 06 Jul |99w§ the following #

categories of employees of MES were re-designated as Titler General Mechanic (T GM% i

compliance with CAT. Bombay judgment in OA No 704/90 with a view to entitling thesi

categories for promotion to highly skilled grades :-

(i) Pump House Operator

(i)  Driver Engineer Static

(1)  Mechanic Petrol & Diescl Engine

(iv)  Driver Mobile Plant

(v)  Operator Earth Moving Machinery

(vi)  Opcrator Pneumatic Tools

(vil) DBuiler Attendant

(viii)  Lift Mechanic (Existing Incumbents only)

(b)  Asaresult of these orders, there are no category of officials ‘(;it“:siﬁ_‘zpatcd as PHO iy
DES as besides these two six other categories were also merged in the citegory of FGM.
is also stated that FGM officials arc brought on shift duties their p:i"c?:sc;_izibcd duty per tfi!'l:v‘:
being 8 howrs. In case of their being detained for longer perid tl]n,y are entitled {1}
compensatory off etc as per rules and Govt orders. Having been ihtegtated in combini
category of officials called FGM, grant of NDA to.thesc officials who held the posts of
PHO & DES eatlier, would not be proper and would be discriminatory td jthc FGM officisll

e

§

dated 1 Aug 1997 in SLP (Civil) No 25134/96 has upheld the validiﬂ‘y 0;1!, a LrO. dat.cq 1,1
Oct 1995 issued by DOPT wherein the following was stated on the quastion of admissibiliff
of NDA (o Chowkidars :- v ‘ '

“The Chowkidars/guards being such a category whose nofinal dulies conlain i
element of night are, therefore, not eligible for night duty allovance”.

.45
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(¢)  Prima-facie, the above DOPT orders, whose vahdxty wad upheld by the Hon' ﬁ)lrc
Supreme Court also similarly apply to thc applicants in the case tmdcx comxdcratxon

5. Inview of above, interim payment of NDA which you were ooﬁhhucd to get as sanctitified
vide MOD Ietter datcd 22«%?7;) 2002 and 11 Jun 2002 is hereby stopped WMf 01 Jul 2003

/

6. With the issue of above, the decision of The Hon'ble CAT Ghy Iri OA No 218/2000 ﬁleti by
you and five others is wmplu,d with. ,

e o]

)oWh. B/R
Copy to . i ' Off_x Cwi Shill ihing

E-in-C's Branch (E1C Legal-C)
Army Headquarters

Kashmir House

DHQ PO, Now Dclhi-11

HQ Chief Engincer

- Eastern Commind
Fngineers Branch

Fort William, Kolkata Zone
Kolkata

HQ CE Shillong Zone
SE Falla Shillong 11

GE Shillong



: ) No.B6(1)/84/DguW~111
Government of India
Ministry of'Defencé{‘ )
New Delhi. the Sth.july 1334

- To

The Chief of Army Stafr

Zunjzcts Geant of promotlional prospectg to 1nduw rial
workers of MES, '

Based on the decision taken by the Government in
pursuance of the aroers of CAT Bombay Bench in 0.A:No.704/%0
giled by Shel T. Haravana Murthy & Others, i am directed to
aanvey the 3anctiopn of the Goveramz2nt to the jollowing :-

3 oM

(i) Redeslgﬂation of the following jpts as Fitter
‘Genzral Mechanic :

]

{a) Pump House Dperator
(b) Driver Engine Static

(c).MePhanxc rerrol & Diesel Enging-

{d) Drlyer Moblile Plant
fe) Dp((ator Eacrth Moving Ha"hinerv ,
(+7 Opgyator Prneumatic Tools ’

(g) Boller Attendant
thy Lift Mecharlc (Exlsting incumbunta gdiy)

4

.

-

The cwdesignation as above will entitié these
sategnclea for promotlon to Highly Ek@jréd; Grades

0»

o poee -ne present bench mark nRroe ’;e R
i1y The dphulqhnrur may be allowaed dption for
tnductian in Carpenter's tcrade subjeg$ S to his
passing' provide promotionai avenysas to - Caneman

-
Do

F\

t which isg the feeder category for Uphoi‘terer.

& o évash vgaruliment as Lift Mechanic will be made
3 E-in-C's Branch viil initiate action 0O amend the
Recruitment Buies ascordingly. o T

: ' At
4, Letalied adminiscrattve fasteuctlans ragarding
rratnlng of the teadesman. their deploymant trade tests tfor
considering suitgh~xitv/911ngxl1tv, ror pigheér graages,

atc., shal! be lssugd by E-in-C's Branch.

c. The =xpendigurce inuvolved shall be - debjrabie to the
paspeative Head ot the Lafence “arujces Estimaces:

contd...2/-
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‘ No .6 (1) /R8/DW=-111 K

N i )
S ' Goyernment ot indya
: Min:stry of Defenige
New Delhi. gth July 1994

CORAIGENDLY

gunaect Grant of promotybnaliprospects to 1“@p5tr161

workers of MEDS.

e e e o

of Dafence 1ettgr'of even

Government of 1ndia, Mim1stry
et 1€ amgndec 2%

~umber dateo b July 1o on the above subl
anner 7
.

Para i moy,be substltutnﬂ L Th the

gup-Para (1) oY

FooliownG

Lgwed opkian for 1ndugtron A
szawnter'% rrade suporEtt o nis 08%8IN0 the érésvr)ber
trade test. Tnis w11l*:rov1de promotlonal avenues O
Canoman whicn 1% the fepder Categlry fof‘UDhclﬁfernr.“ )

{rp Upholsterer May De

|
+
L

i ~hnourrence of MOD $F1nnnce—

i 2. Thaa 13LBUERS with whe _

ﬂé' worhs.l) vi0¥ gheir U.0- Nu.l!}H-workg.IfWG dated B,7.1794 -
il

i

!

[ - &~
TR . « D.R. Dhanikani !/

Under Gecreteary TO the rogvernment pf-Bndla

\

et ot tOe Agﬂiﬂftajj"

Copy to ¢

g -
. CGhA, New Delbht = 2 copies
UARS . Now Deiny T oLopIln
Dy.Director of fugit Detence Services ~ ralouttal

rut/DehradunXPatna (7 Conies gach)

pune /Mee€
i Contrnller ot efpncE geeotunts. Fagtern Commpnd 3y 2
' v B rontral Comman 3 cup1es
" " B Wwestern Coﬁmgng Yy tune
" " " Southern Command - ) ¢ Py
X o . Northern Command ¥ S19n&"
" " B Bangalore . ;o in
" " Hauhatl ’ i pr-kd

E-1n-C ¢ pranch ifemy HWRe -~ . copi1es

Finance Division
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e S *lgkg . , - ung*neer*LnﬁPh$@4 e Breach
- . 5 ' .Vachmr touse
. ‘ pHQ PO New Delhv\w’\’\k)()’\fl.
2.\ Jul 9k

 lo 91026/ FGH/EIC(3)

‘Chlef Dngineer :
conthern Command Pune / | .
o i v

astern Conmand galcutta’

Western Commanﬂ Chdndlmur\dlr

omnmand ‘ucknow

Central C
and /o 56 APO

Northf rn Conm

Comdt.

CMsE Pune
troup & Centre, Bangalore -

Madras tngine
& Centre Roo*‘kee

p,\ © Bengal Engineer (iroup
>
Rombay Engineer Group & Centre Kirkee
FITMENT 0 ,r, ;Ngl STRIAL wom{ms %
LHi OU’] L TE z()l{l\“,S b

er (

A copy of GOVerument of : Min of Dei‘enc;g, letter No 611)/
jslated 08 Jul 94 acgprding Govt
t Policy, &@F 8

»ndx&b/D(W-lL; dated 06 Jul oL
for certailn left out categories in Fitmgpt
hecewlith. Implr}mmitq Lion orders..

: Sarotloli,
result ot\(‘/\T case 1is ,LOr'war‘deu
’are amplified in the &ucceedlng paras: -
2.4, I ‘~-\"gpa't_}'._qp._/§31 Trades B B .
Sons onent o Jgsue of above Govt letter, e following
g;)oc Wav~ been rodm,lgnateu as FITL‘EH GLUERM llimHANIC.
Coa, D.r‘*) House Upe\ ator v ‘
- L b) Driver Tngine ctaticy
\C)"Mec\':':xrtj‘; petrol & D_lesel Engine/
L) Ledvar Sebdde p1ant vV o \
. e) Onar:ty Ipv th Moving Machinery /oo ) s
TS C\;'»m’uﬁ:‘.j f,-v«mnatlc Tools *
v B) voileTw rndal“t p . _
Loh) Lkt dehandc (TExisting lncumbpnt., Onl‘y) X
2 5, Cus O ~amard w;' advised O lesue direc Liopu to lower 'Lhma-
£ions 1o nu Lf\! e ‘QC”\F 11.;’]'\’1 t.LO'l in the T‘PSUeCti\/e Uni ‘% T
\ Orders ag o Lirs! AT0P without any {ur tuer do ¥l g Redunjg nat 5
"\ S\"O\Jw(" be 'Fi T e \l,.g]\:‘]' 21 e “Imnlc (_V\‘ Wi g 6 194, . ‘zhou'h
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3,‘2)10 gPﬁiQP.tO allow Uphosterer for induciion in Carpentor's
! e SRR RRN SR SATREL A
. . PP RNt \

é{ The exiﬁﬁiﬁﬁiéphosterer may be allowed option for inductior
HN\ in Carpent=ris Trade Subject to Dassiti of Irade Test ol 7
Carpeniter Eg“x}_uo “that the Uphosterer (S4).after indu¢tion to
SK)' shall contime to be consifler<d for prombtion up

Carperiter (SK) sh ..
‘ Carpanter HG T Level subject to passing of Trade Teeks ¥ Vario
Tevel, Thé Uphgsterer (SK) when inducted fo Carpenter (iKY yill

a1y be considred as.redesignation/and nog Promotion, without
change in pay structure, . e .

M 342, Caneman ,

‘%lmilarly the Caneman (SS) Trade whieh Is 21ready a feeder
Category for Uphosterer (SK) could be consldered for p{wmot}on
to Carprnter (SK) after promotion to Upliggterer (SK) ubidl passi
the Trade Teyl for Carpenter (SK). — 77— ‘

—e 4, Mo Presh Recruitment in the ‘trade of, Lift Mechanig

"he above Govt order now indicates fhat the exictilng Lif+
Mechanic may be redesignated as Fitter Ggperal Mechanis %SK).

. Recruitment of Lift Mechanic has been dispensed with from 06.7
Crs Command gre advised to lissue specifiQ’ directive in this
regard to _all Unlts not to recruit/promote Lift Mecheyic fram
T6. 7,08, “ B e

s e > e 01—

‘.- 5. iighly skilled Grades for Fitter General Mechanig

_ Vith the redesignation of the above trades,.the persoyme
4 would be cligible for promotion tc Fittep Gen lMechanitc HS [J

f subjeet to pissing of Trade Test and hav;pg rendered g mind
: o1 itheree yaprs service, Similarly, the gxisting Mazduor,
Chowk i1 Safaiwala cou.d be eligiblg for promotiun to lMa
Fitter u .o Hech (SS) subject to passing gf tra?a test, and In
rendercd o minimum of three years Servicg in “hw gradé subjec
to availability of vacancies. ) : .

”
6. Trade Test,

. Till “ia revised RRs and revised Syllabi for Mate Fitlar

Gen Mech (5%, -I'itter Gen Mech (SK), HS-TI afd IS ! qrg 1ssu¢
‘ CFs Comma ' —i'n alvised to frare their own syllabl, keeping
f¥ view the job cepnirvement., Simultaniougly CEs Command are
%7,//Temuﬁgxginhiqﬂujkﬂﬂ.DTaftgﬁjlldJi_igmeﬁé above Trade Test
S THYE Ha by v oAve 94, D .

ST

I S

7.  Promotign to Fitter Gen Mech (SK), H5 1T and H3 T

The exigting ratio as ner Fitment Rglicy is 65i. (8K)
(HS 11) : 15% (I5-T). However, with the {ntroduction of red:
tod Trovde i.e, Pitter Gen Meoh (SK), a Lpw personnel] will
initiz)ly bocome eligible for promotién fo S TI affar pasyi
Trade Test. fiilled persconnel thug prdfigted to M3 It will

\
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u;!jvl,{];_y bacone o Licrilire Yar nromation Yo o T un.iy ottt e emnmnletlon
cplsltg yoars ol Service mu par ftecrud. tment faleb subject oo
ng of Trade Test. Ay welfare measuve, it has bgen decided "to

- - ":4 ’

20% promotions to 115 11 Level
i} and further 155 promotion to IS 1T Level against 15%
vacancics of 3 I. ]

“a total of 35% (20 = 15) promotions would be made @t HS II level
of H§ T would be made

%, The promotion of 163 against the vacancy .
2 special case before 31 ar 92 TT and DPC

one time measure as
these 15 vacancies shall be conducted after i glear gap of ome

h of full utilisation'of‘ZO% vacancies. After his dead lline,/ Mo
otion at S IT Level ageinst the vacancies of H8 I would De iade
r any circumstances, Attention of CEs Ceumond 1§ hereby dravn to
43 of FR accordind to which excess appointment in a lower rank/
ay be made againct vacancics left unfilled if" » higher rank /Gde.
ach vaczncy in a hisher rark /Gde only on2 extpa appointment: in
Qwer'ram</Gde is admiscible. o
i . : Zyre B MNen 1S
" Inter-Se-Seniorily. '
signation of che above Trades, Aa doubt tnny
to how the Tnter-Se~Seniority is to be fixed between tlese
1t is ciarified thot inter-se~seniority w11l reckon £
date of their placapent in the scale of Rs.»ZﬁQ - 400 ( proe
sed), In case tha date hapwens to be similar tor two or more
viduals, seniorily will. count on the basis of length of
jce in the nex® bolow grades. ~1f this also hgpoens to be the
e the date of dirth will be the criteria. 1In ¢pse of a £ie up
tween a direct recryito and a promotee, tae oroppbtee will be.
Senior., The basig of fixing inter-se—seniorigy as aforesnid
1 equally apnly to pespective viate (88) Trades, A combined
niority as PV thedr placement be maintained £pT the purpote

promo iy,

. Consenuent on rede

New, RetdESF
into trade, mare after exéu$@j@: the prommtionmw
will be as Fitter Gen vech (&I At Semi Sk 1l1led
2 ath TTT ~ualifleation in torm of GOI Mip gf Defence letter
AaGeq iv=1/0h auted 45.10. 04, The nevly indugted dlpect
: s if avy o1l he recrnited in tpa  Semi~-sijlled Gde anrcd on
isfactory ol ion 0L 2 yeldis of Service ;n Qhat Cg;dc vl 1) ba
sidered for 5w wo . don to the sizilled Grade by pec, Tieas: refer
Tpis 2o 90270739/ 21C dated 11 Jan B«
<

future entry

e it 73012

fronm one CWE Area to anbtyer will have
Unit { under gifferent

3
Joplice rendared in

Dersormnzi oo
dority rrom toe Gobe g in v
Ly for the puar 05 el omobhen oy

111 no s prepeat not,

q’_.‘n ;.
connt Lor Lhe purpose
tliz aren based

e. former Ol D0y, R N ) A
, promutiorxrrh“w> Vipdanrial Deproninel are o
eniori. .
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s - 4
1. H(r- H\/n date of pe omotions: ) ‘
The sub)eet Govt orders ai. affective from 06 Jul Sh4, ALl
the existing tradesmen reforred to 1n . '

TR 2.1 Qb Jill b
redesignated as Fitter Gen Mech (SK) fro R‘f% j\rui')OVe wi I

Y4, Howeveoer,
elizctive dote of their iuther promollonq to s

* 7T would hp (m
the datle 0f apeyming mew armontm rit, Undo:p ho &irecumsti>

¢ffeetive, Arta would be prven 6 tang the
, . as Jd
promotion, » 0 ul 94 for the new bk u.n.)\,u)
12, Cnat Casey
In tho post there have been many CAT caSes due to wrong

imnlqm\nt\Lton ‘of Three Grade Structure. 1A rtder, in certnin
caacs the new: ICCIUIt vere given directly 'the s illed Grade
instead of inducting them at the Semi-Skil}led Grade for 2 yUQIm.
“As such atrict instructions be issued by: Qrs Command for the
lmﬂ]nmcbt bioft of the above orders nmeticulbusly, without iy
deviation. iy lapse on the part of OfflCinlq resmonsible wl!l
be vieved sariously and stern action taheﬁ against them,

In car
of any doubt, the Unit may refer tue casej to respective (I
Comnand/CL 7onu who in turn will refer sych oases (1f nob resolv
ﬂt LhLlr' ]CVL]) to this ]'O Tor a deClSlOl’l o a0 Ty "-.,~-,-‘-";‘ i
) -~ " s .-'?,.,‘.:g. .
12, Deployment,

of nersonnel after re-desipnation

There will be no chanre in tiwe existing derownenL of pbove
nersormel, even nftor thoir redesignation as I"iuter Gen Mecly for
the time being, towever, in due course of‘TiMe all Fitter Gen Hec

are exnocted bp vrrform any of the dutiesg o the tradesman
mentioned in para 2.1 above irre spective gf their original/eld
trades, Initinl difficulties during trqupiLJon stage will have
he bhorne w1Lhout sacrificing the functional efficieicy. As K
such. Chs Coimznnd are requested to impresg upon their Lover
formations and Unils about the change in‘frade structurae nnd
initial uufilcu]tles in denloyunwnt during the trnncfonnn1ign
staze as v the local and fuwcLionel rewgirement

13,  Training

Mow as ngr the redesignated post, thu ‘above Tradesmnn are
expected Inow the job in various Lradeu referred to dbuve for
acleunenu “[ job as per functional rcqu}ioment In ordeﬁ Lo han
adequite siill in te trades, CLs Commang are requested C0 Eor~

mulate nacesieoy Training ”ropremmeo ‘Qp consldqung sul abi]lt
eligdbilit, ¢~ iseher grades.

nd Wi A AR ot e o oo g
&

Q,JJ, up a-h “£:Q.Q>+° C)é:

: y AT e o -
. FHERR Y (o s “/;/
e M H el
e 7 Col E
1C \ ) : 0\{% Bir EIC /'\ \
qf.‘\ll" ‘v‘ .-‘;.:“‘ ;.,sr/-,'L(_, \ \\’ \\\‘ \ l i ‘--\/,- :‘\ ‘\ fors lr‘__in_c .

a copy of Covt Lejier Mo 6(1)/9&/h(w 11)

L end dt. 8,7.94. CHEC Sec is rzquesteds to

39-
Rebapny - p ]e,

RATSIR Y gﬁ\$,unrv mmendment to RRe. Draft
o oot Yo BICTI3) before ruwu esning the cas a wltl
EOUCL W) ror comaonts if an
1\“ ’ ‘l‘.tl)‘ e, )J . 1ol NN INES (VR a y
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AHQ E=1n-C's letter No A/20050/NDA/E1C(3) dt 14 Ju:l '99

NDA TO PUMP HOUSE OPERATOR'AND . o .
DRIVER' ENGINE' STATIC TN MES '*\NNEXUM' SR,

d. A case regarding sdmissibility of liight U:t/ Al]owance to
' Pii0 and DES conseguent to redesignation as FG™ was Feferred to

'\n1°t1v of Defence by CGOA Mew Lelhi for clarification, Minig«

v oof Defence hag however clarified that tne “1@1& Dty Allo-

wince is admissible only Lo those categories w*igh are enlisted

te the Sovernment order, A copy of Ministry of ”I“H(ﬁ ID

e 569/9G/n(vks) dated 3 Mart'99 in.which said :(arificatioq

oo been communicated to this M is enclosed r“r your infor-
mation and necessary action,

Zo Bince GR PO caYegories is not enlisted in the govt order

for Vrant of MDA a case has been take~ up by tiig }ig «vith
vintstry) of Defenge to issue necessary .ovt order to grant of |
Lo Lhose rus who are employed as pHO &°DES,

Sd/~ x X x

( KD Chettri )

SAOQ

S0 2 Enprs(?ers)
- for Engineer+in«Chief
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d HES Mo.TH9119 Ghangara Singh’
9 .MES Mo SHBE9¢ Ashok Kumar -
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Pilaed  On ey, PO o e o bl lled  Hajntah Kumag

havms and liiors  ve. Union of  lndia & othery
) ]
Laetarae Y

s

cldim., BLwan dagidon v Judagmunt dated 2.7 AmGL .,
’ . ! ) ———ina ..'n».-»o'~ oy
AT Ve sunsidering e interim orders ot CAT, L Buwma-

hats Lench, it was digpased of with a directjion 4o

. * ) *a

senpondenias Lo cone o theldr case in visy 2% tho

Judgmony givan Ly i Guwahati Beach. Payment .ot
. \ . ' ‘ .

che MDA was allawey ¢ il Movembyop 199% but  thevre-

e e, Shupped o e graavnd Ghint F8ey paviment

AR gl e CAnsideratacy af rosponden e, a8 wmen-

Lionod  in Anneure (=4, IV was furthere wentioned

Nhind Sakaoory of G

oot included in She  Govik.

weder Tor grant ol o, Thuasy, the matter had Lean

Baken upwith the Hinigtpy @« Pefence By Annesare
R N : , s . e

-9 iU was ¢larified STREEOR T R AT bt Lhat  catoegories

Ot PR and DES ave ondy been redesignabed ag G

bots they cannot be Sl lowed WA, Flowewves, it was

acderved  Lival Pecavery ol MO, slbready  paid,

Whall b thielo, Phaass, 1A paymen Lov appllcants wi

dlapped, They all wmace representations  in 2001,

Gespondent Rl R

nenl oo oproup iy informing  them  thiat

Livedir cave was under consideration. Guwahati Bench

had  unly coofirmed thoei interim. order winile  di

Frnm L X Lhis main .0, In’ i;lm.l r. amn «.-;-r-' Lallzir
.5-‘.- inah 2 ooLhoers ,‘ AR RIS B PN AT I t-".) T .'."Zf:'ii':‘i LUi Y wnn o rdered
YL _.'s; BRe be conviderad in Lhe  1 faht o T ’b.j wdg-
Y P l~i:,|.‘n‘:‘u."|::-‘ Foltenv e i I:Im: R TINTIY | Nngni h
l',c.:,un-'t.l' ] R TR AYRST : R R TN B E YU R I [y ‘h’h';u‘r ,' ;]\'..!tﬁy  |'.1 1My

fone Artashidng Gthe orders,y daGog AN IR TS Annexure
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T e

Lhandigarh Lench of CAT for a similar
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Annexure A=1/1, by W lel-

rug bLhay Cloe " wpp L cang i,y
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.4r110r.gelt1ng, thh & de\
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E-ADMINISTRATIVE TRIBUNALYF
GUWAHATI BENCH: GUWAHATI

In the matter of:
0.A. No. 305 /2003

. Shri Rishikesh Paul & Ors.

-Vs-
Union of India & Ors.

-AND-
In the matter of :

the
the

Aejoinder submitted by

applicants in reply to

written statement submitted by

bhe respondents.

humble applicant above named most  humbly  and

The

respeactfully state as under: -

N

raphs

t 8

That with regard to the statements made in DAFAG

S04, 6, B, 9, 10 and 11 of written statements the

applicants beg to say that decision of the

the

raespondents not to pay Night Duty Allowances to the

applicant  only o the alleged around  that the

applicants have been redesignated as F.G.M and the

F.6.M s were not included in the list of categories who

ware granted Night Duty Aallowances by the Govt. of

ndia. In this connection it mav be stated that

although the applicants have been redesignated as FGM
from the cadre of P.H.0 but the nature of duties and

responsibilities has not been aftfected in any way even

TETE S ‘gt%v
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i
s‘
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after the redesignation, the applicants are discharging
till date the same duties and responsibilities which
are entrusted to them after their redesignation to the
post of FGM. As such decision of the Govt. of India,
Ministry of Defence to the extent that benefit of night
duty allowance should not be extended to the applicants
is  highly arbitrary, illegal, unfair and  such
contention of the respondents i1s violative of Article
14 of the Constitution of India.

Non-inclusion of the category of FGM in the letter
dated 16.07.99 circulated vide office order dated
19.09.99 cannot be a ground for denial of night duty
allowance to the applicants. It is further stated that
there was no reasonable ground assigned by the
respondents for non-inclusion of the gat@gory of FGM
for their entitlement for payment of night duty
allowances. The above decision of the respondents Union
of India is in wviolation of article 14 of the
Constitution. More so in view of the fact that the
respondents nowhere denied in the written statements
that the present applicants are discharging the same
duties and responsibilities BYEN after their
redesignation as FGM.

The decision of the learned CAT, Chandigarh Bench
in 0.A. No. 1241-0B of 2002 and 0.A. No. 1299-PB of
202 is contrary to the findings of the Hon’ble
Tribunals order dated 25.10.2000 passed 1n 0.4 No.

218/2000 by the learnsd CAT, Guwahati Bench. The

b



relevant portion of the order dated 25.10.2000 passed

in 0.A No. 218/2000 is auoted below:

‘4, Written statement has been filed on behalf of
the respondents. The respondents admitted that the
applicants  are discharging similar nature of
duties, having also  not disputed  that the
applicants are attending their night dufiag“ The
respondents, however, submitted that though the
nature of dutiss remained the same the FGM were
ot categorized in the list of the Government
order for grant of MDA and accordingly the case of
the applicants were taken up with the Government

af India, Ministry of Defence for clarification

regarding the admissibility of NDA to the FGM.

5. From the facts alluded above, it emerges that
the applicants were provided with some saxbra

allowance of 10 paise per hour for rendering night
duty. Since they are discharging the same and
similar nature of duty as FGM as they were earlier
A8 PHO, 1t is difficult to discern the rationale
behind the refusal of the allowance for NDA for
similar duty, the allowance was provided against
the services rendersd. The matter has already beean.
reffaered to the Ministry of Defence and it is
sxpected that the Ministry of Defence would take
up  an  appropriate decision as  per law for
providing the Night Duty Allowance for rendering

such duty as was done sarlise.’’



t is auite clear from the above observations

F=3

and findings of this Hon’ble Tribunal that the present
applicants are legally entitled to the hernefit of night
duty allowances. As such the decision of the Chandigarh
Sench is distinguishable, the learned Chandigarh Bench
uphold the unfair decision of the Government ragarding
the night duty allowance to the redesiagnated Fitter
General Mechanics. The learned Chandigarh Bsnch held
that since payment of night duty allowance 13 a matter
of policy decision of the Govt. of India, as such
Tribunal should not interfere with the decision of the
covernment and accordingly upheld the decision of the
aovernment. But the learned Chandigarh Berch missed the
hasic point involved in the instant case for denial of
night duty allowance to the applicants, Govt. of India
demi@d the benefit to the applicants on the sole ground
that the applicants have besn red@sighat@d as FGM along
with other industrial categories and the said FGM were
fnot  included in the list of categories which were
{ssyed by the Govt. of India for entitlement of night
duty allowance and it is further contendad by the
respondents Union of Irncdia that the applicants has been
redesignated as FGM by the Goverment for providing them
hetter promotional facilities. Therefore 1t is guite
~lear that the decision of the Govt. regarding  non
axtension of bensfit of allowance Lo the applicants is
not based on falr policy. as because the applicants
avan after their redssignation discharging the same

Auties and responsibilities. Hence the action of the




respondents is unfair. The case of the Supreme Court
cited by the respondsnts Union of India is altogether

different as well as distinguishable. The Hon’ble Qpex

X

Court upheld the decision of the Govt. of India for non
waym@ntvof night duty allowance to the Chowkiders and
Guards but the present aspplicants ware working as Pump
House Operator and sven after their redesignation they
are continuing their duties and also performing their
duties at night as sucﬁ they are entitled to the
benaefit of night duty allowance. The respondents Union
of India wrongly interpreted and decided the whole
issue of night duty allowance so far the applicants are
concarned. The duties and r@%ponsibiliﬁi@g of  the
applicants cannot be treated at par with Chowkidar and
Guards., Hence the cazes of the present applicants are
differant than the case of the Chowkider and Guards.
Moreover providing a better promotional avenue to a
pmarticular class of emplovess does not entitle the
respondents to curtail and existing berefit which was
axtended in the nature of an allowance which they were

anjoving all along in the cadre of PHO,

That the contentiori of the respondents made in
paragraphs 12, 13, 14, 15, 17 and ‘18 are alsc not
correct In as much as providing water supply falls
within the categoryv of an "‘essential service’’ and as
syuch  applicants  are discharging their duties and
responsibilities even during ﬁh@ night shift as such

they are entitled to night duty allowance. The case of

the Chowkider and Guards cannot be compared with the



&pplicanfs. The Govt. cannot adopt an unfair policy,
which leads to  violation of Article 14 of the
Constitution. It isvbatagorically denied that element
of night duty is inherent in duties of FGM. A& wrong

always liable to be

53

decision  of  the  Govt. i
challenged.

In this connection it may be stated that it would
be evident from the Central Water Commission’s letter
bearing No . A-12014/1/91 Estt. YITI/ 666 dated
27.05.2003 wherein it is clarified by the Govt. of
India more particularly by pha DOPT  that only
Chowkiders are not entitled to payment of night duty
allowances. Therefore the sald d@ciéion cannot be
forcibly imposed upon the present applicants for the
sake of denial of night duty allowance. @ remarkable
featurs in the instant case of the applicants is that
which is specifically admitted by the respondents Union
of India in their written statements ‘“the services
therefore are sUch where 24 hours running of
installations is necessary and therefore an element of
riight i1s  inherent”’ . Wherein paragraph 12 of the
written statement., whereas Sth Pay Commission sSays in

i1ts report in para 52.23 that Chowkiders are not

Pl

.

deploved  round  the clock whereas appliéant% are
deploved round the clock as such the appllcants are
antitled to night duty allowances.

The applicants further like to draw the attention
of the Hon'ble Court to the Office Memorandum issued by

the DOPT vide it’s N.M No. 12012/4/86-Estt (Allowance)



N\ "Q\,

¥ N . . .
vlated 9“h Oct’1989, wherein some criteria hag been

laid down and the applicants are sqguarsly covered

following the guidelines prescribed by the aforesaid
O.M for payment of night duty allowances with arrear

monetary benefit. Moreover, the applicants have not

committed any fraud at any point of time. as such, they
are also entitled to refund of illegal recovery made by

the respondents Union of India.

circumstances stated above the

»

In. the facts and

application deserves to be allowed with cost.

topies of the order dated 27.05.03 and O.M dated

04.10.99 are enclosed hereto for perusal of

Hon’ble Tribunal as Annexure-A and B respectively.
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VERIFICATION

7, Shri Rishikesh Paul, son of Late Harendra Kumar
Paul, ag@d about 49 vears, working as FGM HS II in the
office of the Garrison Engineer, MES, Shillung; one of
the applicants in the instant application, duly
authorized by the other applicants to wverify the
statements made in this application and to sign this
varification. Accordingly I declare that the statements
made in paragraphs 1 to 2 are true to my knowledae and
balief and rests are hy humble pravers. 1 have not
suppressed any material fact.

and I sign this verification on this the & day of

October, 2004,

}Qt' S KegiAnd
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" --1965,

6

N
; ~ 7- Subject ¢ Amendment in C.C.8.(C.CA

£ the Constitution. the President bereby
to amend tbe Central Civi

and Appeal) Rules. 1965.

Elections to the Lok Sabha, 1989 and A
additional paid boliday may be grante
Establishments und

("b s ;

1—1990(1)? Journal Section ' 5

ALL INDIA SERVICES LAV JOURNAL

“Government employees eligible for grant of verious allowance are
given ‘Night Duty Allowance’ or weightage for hours of work per-
formed during night. It has not’ been possible for Government to
introduced a uniform system of weightage for *Night Duty’ because
the requirements of each organisation are different, Suggestions have
been received for prescribing uniform standard for ‘Night Weightaged
and ‘night duty’ hours. Government may consider the advisability
of having the entire matter examined as it has various aspects and
implications. In the meantime Government may refix the rates of
. might duty allowance”,

: 21st August, 1989.%
tification No. 11012/3/89-Es:s (A) dated { -
‘ ' ggff,:igz rojj' India, Ministry of Personnel, P.G. gnd Pensions (Depart

‘ ment of Persormel & Training).
.) Boies, 1965.

owers.conerred by the Proviso to Articlc
mikes the following rules further.

S.0.............In exercise of the p
Control and Appeal) Rules;

1 Services (Classificat.on,

pamely :— it
ices gsifica-.
1. may be called the Central Civil Serv
t. M }z.";rc:%r:ntra! rz.Zd Appeal) Amendment Rules, 1989.
(2} They shali come into force on the date of sheir publication in th

official gazette. . . ‘
2. In the schedule to the Ceatral Civil Services (Classification,

In pursuance of the above recommendation, 8 Commitiee was con-
in the Departmert of Personnel and Training asscciating representatives
ajor employing Ministries/Departments, where the staff is required to
form night duty. After careful consideration of the Committee's recommen-
us, the President is pleased to decide as follows :—

i) Wherever the working bours have been arrived at after taking into

i acdw.“”.‘b‘lhc pight weightage facior, ro furiber compensation may be

i) i i i or the werds ““Telegrph !!ngjn . admissible.

» ::ifzifisc'zgi%:ngriahucpsc‘il\%l :l}x?: sv?ords “Indiaa Telecommunications:
serv?cc Group ‘A’ shall be substituted. &

poder column 2 for the words§

“B'’ the words “Teiecommun

Night Duty may be defined as daty performed between 22.00 hours
and 6.00 hours.

A uniform weightage of 10 minutes 1uiay be given for every hour of
night duty performed.

The ceiling of Pay for caotitlement of Night Duty Allowance shall be
Rs. 2200/~ per month. There wiill, however, be no ceiling for entitle-
ment of Night Duty Allowance in respect of the officials who are, at
present, getting this benefit as per existing criteria. .

the day (s) of Poil in
i Assemblies, 1989. : e
certain Legislative intensive duty. current rates of pay including DA
& CCA devided by the number of

- . . ml

i leased to decide that during the ensuing Genern
The P e he, 1585 certnin Legislative Assemblies, 1989, as & ckin devided by tho oumber of
administrative convenience, the

d to the employees of various Industris!
pay scales may be fitted into con-

| Government on the respective poliing day (s) i
er Centra on s Sanday or paid holiday provided pay. scalcs may be ftted into con-

v s . . serial No. 9,
(ii) in part 11, against the seria \
“Telegraph Engineering service Grgug' ]
' c;‘i:o;g&fgin:ering Service Group **B shail be substituted.
rd November, 1989. Govern
O0.M. No. 7(8)|E.1I1I89 dated 3rd November, 1% S
) giif :{Ina‘ia. Ministry of Finance (Depariment of Expenditure).

’

: i = if it does not fall ) ) led g8
3 :g: ‘S’?;:;C(‘;l::ct;megz!br‘xion Territory Admipistration concerned has declared iy venieat sisb
that day as a local holiday in the area. 3 ® For intermitnt | Deemen.

Estt (Allowances) dated 4th Oct. 1989 and excluded (a) above.

; .»/'Z
7

Class 111

. Where in revising the pay scales of eny category an improvement over
replacement scale has been granted after taking into account night

duty or where the night duty factor bhas already been taken into

account for grant of any allowance such as Nursing Allowance, in

: :ihc case of Nurses, no further compensation may be allowed for night N\
uty.

M, No. 12012/4136- ) 7
gzgf};fng %f India, Ministry of Persoanel, Public Grievances and Pen' 3

stons ( Dfpartment of Fersonnel & Traning).

oty —Recommendations of the IVth Pa
Goverament's decision thereon, s
caph 2413 of its reportiial

he pneiaziipneid 13U rea b 2 3 -

- ‘ . . RN Wzt h i . as

i e . Lripnpa 3 urte a 1} '3 tha 3

[ ¢ (5344 TRIPATH o LT e -. B }y v ., 5-.)‘ .: ‘I,,; v .

" Weightage for night d
Commissicn —regardinog

<
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el .The existing
»ydutyishqgld_'!’:g@e_efn’eq to have been m
“employees. of Dept
ders W

orders on the subject in SO far as they relate to night

odified accordingly. S _ _

. . | . - L I ,(_‘é?‘_“; 3
t... of Telecommunications and A%
il be issued bY the Ministry og

M

T Y
B

S *.rixvi";.:és'ﬁe'c't" of
v _--siment [ of Posts, “separal® or
cations. - L. S o :
:se@idei’;sf@gﬂ gdnqe,:into tib,;ce"w.c_.f. 1.1.1986. / . o
S e 17016]6187-Estt {AlloW) daied ‘3th Oci: 1989.

: public Grievances & Pen-,

=

. . CopYy . a0 M: 7 .
-1, Govérnment of Indiz Minsity af;Pe‘rlsonne!,
sigis (Deparman: - anel & Training}.

Grant of Honorarine 0 Group *D’ efficials whea zppoisted to
work 2s Stafl Car Drivers and class IV staff when appointed 10 -
¢¢ Drivers for short periods in the

work as Despateh Riders/Scoot
absence of self Car Drivers, Despatch ridersjScooter drivers .

" The undersigned is directed to refer to this Dreparizent Cifice Mwmoran-
Jum.of even pumber dated 25.12.1988 {should be 43.2.19%8) {Pubtished in S.L.Y &
of Aug: 1v88 8s Sr. No. 67) oatbe above subject and to say tbat the rates of -

lied 1o Group ‘D’ staff and 3

tonorarium prescribed therein will ajso e 8PP ] ?
Despatch Ri Drivers of the & wheeled vebicles, »is

“<nbiect ¢

ders ete. appointed 10 work @s
hicles as foilows:

g or-two and three wheeted ve
$ (i} Group 'D’ staff or despatch riders who = Rupes Four
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