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Present: Hon'ble Mr K.V. Prahladan,
Administrative Member

By this application the
applicants have claimed Special (Duty)
Allowance (SDA for short) on the

strength of the Circular No.20-12-1999-
EA-1-1789 dated 2.5.2003 of the Cabinet
Secretariat.

Heard Mr A.

counsel for the

Ahmed,

applicants and also

learned

perused the application. On hearing the
learned counsel for the applicants and
on perusal of the application, I
dispose of the application with the

following direction:

The respondents may regulate the
payment of SDA to the applicants in
terms of the Circular dated 2.5.2003 of
the Cabinet

Civilian

Secretariat on SDA for
employees . of the Central
Government in the States of N.E. Region
and Union Territories.

The respondents are directed to
complete the above exercise within four
weeks from the date of receipt of the

order.

The O0.A. is accordingly disposed

- of.

Ve ela ety
( K. V. PRAHLADAN )
Administrative Member



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH AT GAUHATI.

(AN APPLICATION UNDER SECTION 19 OF THE |
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.)

ORIGINAL APPLICATION No. 30! oF 2003.
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2]

3]

41

5]

BETWEEN o
Sri Kali Ram Das,
P. No. 4910

Mukadam.

Sri A.N. Sharma .

P No. 1402,

Superintendent{

Sri A. R. Dutta Roy,
P No. 1785, S.G.C.

Sri N C Das,.
P. No. 2100 s K -II,

Sri Tekcham Lal Singh,‘_

P. No. 2481,

Security In—-charge,



-7} Sri K Daimari, -

8]

P No. 5040, W/Man

- 10]
11y

A12]}

- 13)

14]

2

| SriﬁS Panté£1;§5

P, ﬁoQ'SBOQQ_WZMaﬁgf7fﬁf

Sri § K Dutta,

i

/:.. .

Sri H D Singh,

Sri MaheSh éanﬁaﬁi,".
 P'No. 5664, Mazdoor, .

Sri D R Das, -
P No. 5077, W/Man

LT

Sri R K Bomikys,
/P.'No; 5922;:y@ﬁMaﬁf“'«”

.Sri R K Puri, -
P No. 5609,’Maz§99f1"A

;sri_Bhupen.KalL%a}-

P No. 5951, W/Man
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All the applicants are .
workiﬁg under the Office of *

the Regional Manager (East),

‘Canteen Store Department,

i

€.5.D., Narengi,

P.0O.- Satgaon,

Guwahati-27. | 7
- fhpplicants.
~AND- |

The Union of India,

represented by the Sec?etary

tO'the_Govefnmént of India, °

‘Ministry of Defence, 101
‘South Block, New Delhi-1.

 The General Manager,

. Canteen Store Department,

‘ADELPHI’ 119 Maharshi Karve

" Road, Mumbai-400020.

The Dgputy General.

Manager (P & A),
Canteen Store Department,

‘ADELPHI’ 119 Maharshi Karve

Roaa,‘Mhmbai—400020.



4] The Deputy General
Manager 1F & A),
Canteen Store Department,
‘ADELPHI’ 119 Maharshi Karve

Road, Mumbai-400020.

- 5] ThevRegional Manager-(East),
e . ) , '
Canteen Store Department,
- P.0O.- Satgaon, Narengi,

'Gu#ahati-?BiOZ?,

€]. The Manager,
 Canteen Store Department,
P.O.- Satgaon, Narengi,

" Guwahati-781027.

- ~Respondents.
DETAILS OF THE APPLICATION:
1) 'PARTICULARS OF THE ORDER AGAINST

WHICH THE APPLICATION IS MADE:

The applicétion is- not made against
any particular order but praying for 2
direction from this Hon’ble Tribunal

to the Respondents to pay the Special



 l3)

4

4.1)

5
Duty Allowance to the _appligénts as
per 'Gévernmént of Ihdié,A Cabinet
Secretariat' Letter No. '20~12—1999—EA-
1-1789 dated 02-05-2003 and also as
per other similar judgments passed by
this Hon'ble Tribunal in . 0.A. No. 56
0f-2000, O.A. No. 11 of 2003 and 30 of
2003. - |

' JURISDICTION OF THE TRIBUNAL:

The  applicants " declare 'that ~ the
subject matter of the  instant

application is within the jurisdiction

of this Hon'’ble.

LIMITATION:

The applicants furthér»'deglate that
the  application is  within. the
limitation . period preséribed under
Section 21 of the Administrative
Tribunal Act, 1985.

FACTS OF THE CASE: -

That the applicants are citizen of

India and as such, they are entitled to all the

KA
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rights and privileges guaranteed under the

Constitution of India.

4.2] That your applicants beg to state that
they are working under the Ministry of Defence.

They are all Group~C and D employees. Now they

are posted at Narengi, Guwahati énd.*workihg

under the Office of the Respondent Nos. 5 & 6.

4.3] That your applicanta.beg-to‘staté that
as the grievances and reliefs prayed in this

application are vcommon, therefore, they pray

Affo; grant of permission under Section 4 (5)(&)

of the Central Administrative  Tribunal
{Procedure) rules, 1987 to nmve‘this applica-

tion jointly.

4.4 That the applicants beg to state that

the Government of India, Ministry of Finance,

Department of Expendituré granted cgrtain

improvements and facilities to the Central

1

Government Civilian Employees of the Central

- Government serving in the States ~and Union

Territories of North Eastern Region vide Office
Memorandum No. 20014/3/83-IV dated 14-12-1983.

In clause II of the said office memorandum

 Special (Duty) Allowance was granted to Central

Government Civilian Employees, who have all
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India Transfer Liability at the réte of Rs. 25%
of the basic pay subject to ceilihq of Rs.
400/~ per month on postihg to any station in
the North Eastegﬁ Regién The relevant portion
of the office Memorandum dafed 14.12.1983 is

quoted below: %

(iii) Speci"al”;'(Du\ty) Allowance:
Central Goverhmenﬁ‘ Civilian ‘employee who
‘have all India Transfer Liability will be
granted a Special (Duty) Allowance at the
rate of Rs. 25% of basic pay subject to a
ceiling of Rs. 400/- per month on' posting
to any statioﬂ}in.the North East Region.
Such_of these employees who are exempted
from paymentvof Income Tax, will however
not be eligible fof _the-:Special {Duty)
Allowance, Spécial {Duty) Ailowance' will
be in addition to any Special Pay and for
‘_allowances alreadbeeinq arawn subjeCt to
the condition that the total of such
Special (Duty) Allowande plus Special
.Deputation | (Buty) Allowance | Will.  not
exceed Rs. 400/- per month.'Speéial Allo-
wance like vSpecial Compensatory - (Remote)
Locality Allowance, Construction Allowance
and Project Allowance will be drawn

separately.”
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The Govt. of 1India, Ministry of.

‘Finance, Department of Expenditure vide its

Office Memorandﬁm_No. F. No. 11(2)/97*E:II(B)
dated 22-07-1998 continued the said facilities
as per recommendation of the Fifth Central Pay

Commission.
“An Extract Qfloffice Memorandum' dated
14-12-1983 is annexed hereto and

marked as Annexure-A.

- Annexure-B is the photocopy of Office

Memorandum No. F. No. 11(2)/97-E~II(B{'

dated 22-07-1998.

4.5] . That your applicants bég'to state that

they have All India Transfer liability and
_ . . , oo _

their seniority are en'fixedkkll_lndia Basis.

The Applicant No. 1 to 15 were posted to this

North Eastern Region from different ‘places-

like} Jabaipﬁr, Base }Depot, .ﬁumbai,'-R&mgarh,

‘Bangalor, Bhatinda, Portblair, C.5.D. Depot,

Cochin, B.D. Bari (Jammu), C.S.D. Depot, Leh,
C.S.D. Depot,AShrinagar{ C.5.D. Depot, Lucknow,
C.S.D. Depot, BaQ@er&, Office of the Regional
ManagertS), C.S.D.,  Pune, C.S.D. Depot,
Bikanﬁt; C.S.D. Depbt, Kolkata, etc. Accor-

M
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dingly; they were transferred from outside to

North'Eastern Region.

4.6  That ybur applicént ber to state that
they are saddled with All India Transfer
Liebility in terms of their offer of
appointment and with the said liabilities they,
accepted the transfer order of 'postlng from

North Easter Region to outside of thls reglon

‘and also from outa:\.de of this reglon to the

North Eastern Region. Therefore, the applicants
are in practice saddled w1th all Indla Transfer
Liability and in terms of Office Mermorandura
dated 14-12—1983 they are legally entitled for
qranﬁ of Special (Duty) Allowances. o

4. 7 That your applicants beg'state that as
per cabinet gecretariat letter No. 20—12—1999-
EA—1—1799 dated 02-05-2000 it has been clearly

‘stated that an employee hailing £rom N E

Region, posted to N E Region from outside will
also be entltled‘for Special Duty Allowance

Annexure-C is the photocopy of letter
No. 20-12- 1999 -EA-1- 1799 dt 2-5-2000.

4.8]) That the applicants beg té Staté that
all the abplicants are entitled for payment of
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Special 'Duty' Allowance as per Annexure-C and

‘accordingly, the Office of the Respondent No. 4
issued a letter Ref. No. 6 D/PR/SDA/1052 dated

26™ March 2002 for payment of Special Duty
Allowance to the instant applicants and others
similarly situated persons as they have

fulfilled criteria of the above said Office

- Memorandum at Annexure-C. , R

Annexure-D is the photocopy letter
Ref. No. 6 D/PR/SDA/1052 dated 26
March 2002. | |

4.9 That the applicants beg to state that
similarly  situated persons ‘have earlier

approached this Hon’ble Tribunal by filing O A

" No. 56/2000 and this Hon’ble Tribunal vide its

Judgment dated 19-3-01 in -thé gsaid case has
stated that an employee hailing from N E Region

dnitially but subsequently ttansférred out of
| NE.Region but reposted to N E Region would also

be entitled to $.D.A. and similan.other copy of
judgment passed by this Hon’ble Tribunal is

'also annexed herewith for ready reference of

this Hon’ble Court.

It is worth to mention here that

similarly situated person who is working under
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the same Ministry and same office of the

ap?licant‘é has already been given the similar

relief by this Hon’ble Tribunal in OA No. 30 of

2003.

Annexure-E, F & G aré,the photocépies
of Judgment and order dtd 19-03-2001
‘and 25-04-2003 in OA Nos. 56/2000,
11/2002 and OA No. 30/2003 dated 03-
“06-2_003 respéctively'passed by this

Hon’ble Tribunal.

'4.10]  That your applicants state that they
‘have ‘f'ulfi‘lled. all the criteria laid down in

the aforesaid Memorandum regarding payxﬁent of

Spec:iali duty allowance, hence the ‘Respondents
can not deny the same to the applicants without

any justification.

4,11] That your applicants beg to state that
similarly situated persons have already been
granted the said benefit as such the action of

the Respondents isg arbitrary, malafide,

whimsical and also not sustainable in the eye

of law as well as on facts.

4.12] That your applicants ’su.bmit that there

is no other alternative remedy and the remedy

5
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vsought for if granted woul& be'just, adequate

and proper.

4.13])

That this application is filed bona

fide and for the cause of justice.

2)

5.1]

5.2]

5.31

5.41

GROUNDS FOR  RELIEF WITH  LEGAL
PROVISIONS: |

For that on the reason and facts which
- are narrated above the action of the

'Respondents is prima facie illegal and

without jurisdiction.

For that the action of the Respondents
are mala fide and illegal and with a

motive behind.

For that the applicants are practi-

cally Thaving all 1India Transfer

‘liability and they have been trans-

Yo ' ,
ferred fsem outside of the North
Eastern_RegiQn and also from oﬁtside
of North Eastern Region to North

Eastern Region.

For that that the applicants are

having All India Seniority. As such,
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5.9]

5.6]

5.7]

13

they are,legaily entitled to draw the

+ Special (Duty) Allowance as per Office
Memorandum dated” 14-12-83, 01-12-88 .

and 22-07-1998.

For that there is no justification in
denying the said benefit to the
apblicants and denial has resulted in
violation of Articles 14 and 16 of the

Constitution of India.

For that similarly situated persons

who are working under various Ministry

of Government of India have already

been given -the reliefs but the

Respondents are not giving the same

reliefs to the instant applicants. As
such, the action of the Respondents
are bad in the eye of law and also not

maintainable.

who are working with the applicants
have already been granted this relief
by this Hon'ble Tribunal in OA No. 30
of 2003. IR

-

~For that similarly situated persons -
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For that bei.ng a model emp10yer; the
Respondents can not deny the same
penefits to the instant applicants
which have been granted to other
wssimivlarly situated_pé‘rséns. As such,
the Respon-dents should extend this

benefit to the instant  applicants

without f approaching this Hon'ble

Tribunél.

For that in any view of the matter the
action of the Respondents are not

sustainable in the eye of law.

The applicants crave leave of this ~
Hon’'ble Tribunal to advance further -

| qrounds' at - the time of heariﬁg of

instant application. .
DETAIL REMEDY EXHAUSTED:

‘That there is no other alterﬁative and
efficacious 'remedy available to the
applidants ~ except invoking  the
jurisdiction of this Hon’ble Court
under Séctioh 19 of the Administrative

Tribunal Act, 1985.
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MATTERS NOT PREVIOUSLY FILED OR
PENDING BEFORE ANY OTHER COURT:

The applicants further declarés that
they have not filed any application,
writ petition or suit in respect of
the subject matter of the instant
applicatién before any other court,
authority or any othef bench of this
Hon’ble  Tribunal nor any such,
spplication, writ petition or suit is

pending before ény of themn.

RELIEF PRAYED FOR:

. Under the  facts and circumstances

stated above your Lordships may. be
pleased to admit this petition, call

for the records of the case, issue

notice to the Respondents as to why
the relief and reliefs sought for by
the applicants may not be granted and

after hearing the parties and the
cause or causes that may be shown your

Lordships may be please to direct the

Respondents to give the following

reliefs:

- ey g
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8.1  That  the Hon'ble Tribunal may be
pleased to direct the Respondents to
Grant the 'S"pe_cialv Duty Allowance to

 the Applicants. | |

8.2 That the Hon’ble Tribunal = may be
| pleased to pass any other order or
orders as deem fit and proper by the

Hon'ble Tribunal.
8.3 Cost. of the application.
9) . INTERIM ORDER PRAYED FOR:

At this stage nb 'i’ntéri‘m is ‘prayed
for, if the Hon’ ble Tribunal deem fit

~ may pass any order or orders.
101 APPLICATION IS FILED THROUGH ADVOCATE.

11) PARTICULARS OF I.P.O./BANK DRAET
I.P.0O.No./Bank-Draft: ||G@38752
Da‘te of Issue : 23.12, 2003
Issued from | Gu(:ooxl«jfv G? 0.
Payéble at va\‘f\o&

12) LIST OF ENCLOSURES: |

As stated in 1ndex

14 Dpg
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Verification

I, Sri Kali Ram Das, Son of Late Kamala
Das, aged about 45 vyears, P. No. 4910, Mukadam
working under the Office of the Regional
Manager (East), Canteen Store Department,
¢.5.D., Narengi, P.O.- Satgaon, Guwahati-27, I
am one of the -applicants of the instant
application; the other  applicants have
authorized me to sign this. verification. on
their behalf. I do hereby verify the statements
made in accompanying application and - in
paragraphs 4 |4 &3, @S &6, L6 o GV

are true to my knowledge and

those made in paragraphs 44, & T,4% (\o\ —_

- ——— are tgye to my 1nformat10n being
matter of recotrds and which T belleve to be
true and those maég in paragraph 3 are true fs
my legal advlsgjand I have not suppressed any

material facts.

And I signed this verification on this

day oth of Yecomnn 2003 at Guwahati.

- Declarent.
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. : e Minlstry of Financo - . N s }
o /% . Departmont of Expendilure %/ ' Q\NNE%QKR? |

Y

. Special Pay/Depulalion (Duly) Allowance, il any,

{ . Subject: Allowances and Special Facilities for Civilian Emp

.

Government ¢f India

2)\/‘

e - o OFFICE MEMORANDUM

Now Delhi, Datud July 22,1990,

loyees of the Central Government serving in tha Stales
and Union Territories of the North-Eastern Region and inthe Andarman & Nicobar and Lakshadwecp Groups
of Ishnds — Recommendalions of the Sifth Central Pay Commission. :

With a viav 1o altractin
the tertitories of Arunachal
issued in this Ministry's O,
othar facilities 1o 1he Civilia
these ordars g}
Central Gove
Ce

g and relaining compelent ollicers for service in the North-Easlern Region, cormprising
Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland and Tripura, orders were
M. No. 20014/3/83-E.IV dated December 14, 1983 exlending cerain allowances and
n Cenlral Government employees sorving in this region. In terms of paragraph 2 hereof,
her than those contained in patagraph 1(iv) ibid. were also o apply mutalis mulandis to the Civifian

mment employees posled lo the Andaman & Nicobar Islands. These were further extended Ic Ihe
niral Goverment employees posted 1o the Lakshadw

arch 30, 1934, The allowances and {acililies werea furlh
H(3) dated December 1, 1988 ard wera also extended
*Eastem Countil when slationed in'lho Norh-Eastern Re
2. The kRt

in the allowances and facililies admissible to the Central Government employees, including Olficers of the All India
Services, posted in ihe Norih-Eastern Region. They have lurther recemmended that these may also be extended {o

the Ceniral Government employees, including Ofticers ol the All India Services, posted in Sikkim. The
recommendations of the Commission have been considered by Ihe Government and the Prasident is now pleased
lo decide as fallows : :

er liberalised in this Ministry's O.M. No. 20014/1G/8G/E. IV}

to the Cenlral Government emgloyees posiedto the Noith
gion, .

(1} Tonum of Posting/Deputation

The provisions in regard 1o lenure of posling/deputalion contained in this Ministry's O.M. No. 20014/3/83-
E.IV daled December 14, 1983

, + ead with O.M. No. 20014/16/86-E.IV/E.II(B) dated December 1, 1988,
shall continue 1o be apiplicable. - ' ' .

(1) Welghtagoe for Conlral Deputations/Tralning Abroad and Speclal Mention In Conlidential Records

The provisions contained in this Minisiry's O.M. No. 20014/3/83-E.IV daled December 14, 1983, read withO.M.
No. 20014/16/86-E.IV/E.IN(B) dated December 1, 1988, shall continue lo be applicable.

‘\V(_‘”)‘Spécm [Duty] Allowance - N

Cenlrad Government Civilian employees having an “All India Transler Liability*)and posted to the specilied
Terrileties in the North-Eastern Region shall be granied the Special |fuiy] Allowance al the rate of 12.5 per
cent of their basic pay as prescribed in this Ministry's O.M. No. 20014/16/86-E.1V/E.1i(B) dated December 1,
1988, but without any ceiling on its quantum, In olher words; the ceiling of Rs 1,000 pef month currently in
force shall no longer be epplicable and the condition that the aggregale of the Special {Duty] Allowance plus

will not exceed Rs 1,000 per month shall also be dispensed

with. Cther terms and condilions governing the grant of this Allowance shall, however, continue 1o be

applicable, :

fnterms of the orders contained in thi
Goverament Civilian employees having an
& Niccbar and Lakshadweep Groups of |
varying rales in lieu of the Special {Outyl Al
shall continue 1o be admissible to the sp
rales as prescribed for the ditferent specif
onits quantum. This Allowance shall also t

ordetsin regard to this Allowance have
17, 1918, ‘ '

 "All India Transler Liabilily" and posted to serve in the Andaman
slands ate presenlly entilled to an Island Special Allowance at

ecified rategory of Central Govemment employees al the same
ied areas in the O.M.'daled May 24, 1989, bul without any ceiling
enceforth betermeéd as Island Special (Duty) Allowance. Separate
been issued in this Ministry's O.M. No. 12(1)/98-E.1(B) dated July

Altention is also invited in this connection o the clarificatory orcers contained in this Ministry's O.M. No.
11(3)/95-E.1I(B) dated January 12, 1996, which shall continue to be applicable not only in respect of the
Cenlral Government employees posled lo serve in the Horth-Eastern Region but also 1o those posied lo
serve in the Andaman & Nicobar and Lakshadweep Groups of Islands. .

eep Islands In this Ministry's O.M. of even number daled *

lth Central Pay Commission have made cerlain tecornmendalions suggesling further improvements

s Minislry's .M. No. 20022/2/88-E.11(B) dated May 24, 1969, Central

lowance admissible in the North-Eastarn Region. This Allowance .
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* .. (iv) Spacial Componsatory Allowances - ?\\ -

-«

k05 in regard to revision of the rates of various Speial Cornpensatory Allowances, such as Remole
- Leeality Allowance, Bad Climale Allowance, Tribal Area £ urance, Cotnposile Hill Compensatory Allowance,

elc.. which are location-specilic, -have either been seputdlely issued or.are.under issuo based on the * g

. Government decisions on the recommendations of the Filih Central Pay Commission relating 1o these ‘
allavances. These orders shall apply to the eligible Central Government employees posted in the specilied ‘
localitios in the North-Eastern Region, Andaman & Miccoar Islands and Lakshadweep Islands, depending
on e area(s) of their posting and subject lo the obsersarnce of the terms and condilions specilied‘lherein. .
Such of those employecs who are entitled lo the Spesial [Duty] Allowance of the Island {Special Duly]
Allanance shall also be enlitled, in"addition, to the Special Compensalory Allowance(s) as adrmissible lo "+
them in terms of these separale orders.eeei e b yaletentd gzw;imse}:‘- FRTSSRTARETARL & L T

(RS

ey ot

ey
[

]

: 3%9"@( ’?‘ﬁ:/. NN

R}

AN

-

X! Cenlral Government emblqyeés entitled to Special Compensalory Allowances, separate orders in respecl ol.,‘__,. R
/ 1| | which are yet lo be issued, wiil conlinue to draw such alloviances al the exisling rates with reference tothe ... ..~
W, .

- ‘ncfonal pay which they would have drawn in the applicacle pre-revised scales ol pay but for the introdyclion
/|| ofthe corresponding revised scales till the revised orders are issued on the basis,of the recommendalions o . -

the Fifth Cenlral Pay Commission and the Governmenl decisions thereona . aoithi vt - S
T NS A P IRt IR IERE S (A L R

(v) Travelling Allowance on First Appointment Co e _ R
The existing concessions as provided in this Ministry's O.M. No. 20014/3/83-€.1V dated Decembe'r 14,1983
" and further liberalised in O.M. No. 20014/16/86-E.IV/E.iI(8) dated December 1, 1988, shall colinue lobe |

applicable. " """
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(vi) Trailalling Allowance for Journeys on Transler; Road Mileage t‘gl:"i"rgpgpo'ﬂg@'!q.n fo,ef??,'?a‘ Ef':tgqts"""_' S

on Transfor; Joining Time with Leave

eV o

. : FOERE S TN
The exisling provisions as contained in this Ministry's O.M. No. 20014/3/83-E.IV dated December 14,1983

shall continue to be applicable.

P e Y et e e ol
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(vii)Leave Travel Concession Lo UREY

Interms of the exisling provisions as contained in this Ministry's O.M. No. 20014/3/83-E.IV daled December . - .
14, 1983, the lollowing oplions are available loa government servanl who leaves his family behind at the old ‘

headquariers or anolher selecled place of residence, and who has not aygi}gd of lralns:f_er l[ayelling ??|0ff‘ance cren
forthe family : " ** ' C ' ' T ‘ - R e o

(a) the government servant can avail of the leave lravel concession for journey to'the Home Towq,once in' .

a block period of iwo years under the normal Leave Travel Concession Rules; - . "1 R

t o g KR . S . e s e s . . .

4o T
Lo OR ‘

‘(b) in lieu lhereéf.v ihe government servant can avail of the facility for h]mselt/herself‘!o umLo_r_xg_e_a year s
from the station of posting to the Home Town or the place where the family is residing and lor the family * ¢ -~

.

« [restricted only to the spouse and iwo dependent children of age up lo 18 yeats in respect of sons and *
up lo 24 years in respect of daughters] akso to travel once a year to visit the governmenl_fﬂy_‘zinl' a:\l the
stalion of posting~* = * 7’ o T T R

These special provisions shall continue to be applicable. . - ST
In addition, Cenlral Government employees and their families posted in these territories shall be en\iﬂed. o -
avail of the Leave Travel Concession, in emergencies, ontwo additional occasions during their enlire service ’
career. This shall be termed as "Emergency Passage Concession” and is intended to enable the Central
Government employees and/or their families [spouse and two dependent children] to travel either to the
home town or the station of posting in an emergency. This shall be over and above the normal entillements
of the employees in terms of the O.M. dated December 14, 1983, and ihe two addilional passages unc!er.the ‘
Emergency Passage Concession shall be availed of by the entilled mode and class of fravel s admnssnblg e
under the normal Leave Travel Concession Rules. :

Further, in modilication of the orders contained in this Ministry’s O.M. No. 20014/16/86-E.IV/E.I(B) dated
December 1, 1988, Officers drawing pay of Rs 13,500 and above and their families, i.e. spouse apq lwo
dependent children [up to 18 years in respect ol sons and up 1o 24 years in respect of de?ughl?rs} will b‘e
pemnilted to travel by air on Leave Travel Concession belween AgadalafAizawV\mphaVLnlaban/lechaf in
the North East ehd Calculta and vice versa; between Potl Blair in the Andaman & Nicobar Islands and
Calcutta/Madras and vice versa; and between Kavaralli in the Lakshadweep Islands and Cochin and vice

- | f”v\\/\w‘ |

q
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(441} Childron Education Allowance and Hostal Subsidy 2 - , :

B ‘if W Tha exisling provisions as contained in this Minictr/'s O.M. No. 20014/3/83-E.1V dated Dacember 14, 19879

_ , yf shal conlinue to be applicable. The rates ol Chitedren Education Allawance and Hontel Subsidy hiving been

K ¢ tedised in the Depadment of Personnel & Training O.M. Mo. 21017/1/97-Esll.(Allowarices) dirted June 12,

e 1248, the Allowance and Subsidy shall be payssie at the revised monthly rales ol Rs 100 and s 309
i .. respeclively per child. |
. (ix) Ratention of Government Accommodation at the Last Station of Posting S '

- .+ Thelacility of retention of Government accommodalion at the lasl station of posting by the Cential Governinent ‘
N “ " enployecs posted lo the specitied lerrilories and v/hose families conlinue 10 stay al thal station is available
", v, in terms of tne orders contained in the erstwhile Ministry of Works & Housing O.M. No. 12035/24/77-Vol. VI -
" 7™ 'doled February 12, 1984, as amended from time 1o tine. This facility shall continue to be available to the
./ elipible Cential Governinent employees posied in the Norh-Eastern Region, Andaman & Nicobzr Istands
" ard Lakshadweep Islands. In paitial modilication of these orders, Licence Fee for the accominodation so
"7 retained will be recoverable at the applicable normal rales in cases where the accommodalion is below the
. lype to which the employee is entitled to and at one and a half times the applicable normal rales in cases
. sp... ., where the entitled lype of accommodalion has been retained. The facility of retention of Governinerd
.+ .accommodation al the last station of posting will aiso be admissible for a period of three yeats beyond the
narmal permissible period for retention of Goverr:ment accommodation prescribed in the Rules.

{x) House Rent Allowance for Employees in Occupation of Hired Private Accommodalion
The orders conlained in this Ministry's Q.M. No. 11016/1/E.11(8)/84 daled March 29, 1 984, and extended in
this Ministry's O.M. No. 20014/16/86-E.IV/E.II(B) daled December 1, 1988, shall conlinue o be applicable.

1.8 - (xi) Retention of Telephone Facility at the Last Station of Posting . o IR ‘

sxp i v Asprovided in this Ministry's O.M. No. 20014/16/85-c.IV/IE.II(B) dated December 1, 1988, Cenlral Governinen
evnirired e employees who are eligible for residential telephonies may be permilled (o retain their residential lelephone
[T gltheit last station of posling, provided the renlal and all other charges are pad by the concerncd employees

+ U themeselves. . C : - * A ,

oy s

 (xil)Medical Facilites e oo
Families and the eligible depéndanis of Central Gove:nment employees who stay behind at the previcus
- slations of posting on the employees being posted lo the specified lerritories shall continue 10 be eligibte to
a4ail of CGHS facilities at slations where such {acilities are available. Detailed orders in this regard will be

issued by the Ministry of Health & Family Wellare. -

3. The 'Presidenl is also pleased o decide thal thess orders, ‘in so far as they relate lo the Central Governiment
employees posted in the North-Eastern Region, shall als> be applicable mutatis mulandis to the Civilisn Central
Governmenl employees, including Officers of the All India Services, posted lo Sikkim.

4. These orders will lake effect lrom August 1, 1997.

5. Inso lar as persons serving in the Indian Audit ang Accounts Depariment are‘concémed. these orders isstie
* - after conaullation wilh the Comptroller and Auditor General of India. , ‘

s 6. Hindi version will follow. -

L /;Mrzzz -
( N.SUNDER RAJAN)
Joint Secrelary to the Government of India
, All Ministries/Deparimant of the Government of India {As per standard Distribution List} = ,
Copy {wilh usual number of spare copies] lerwarded to C&AG, UPSC, etc. {As per standard Endorsement List]
Copy also fonwarded to Chief Secretary, Andaman & Nicobar islands and Adminisiralor, Lakshadweep.

W
[N
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I (wu) (hildron Education Allowance and Hoslol Subquy — 22 -

i “L- N Tix: erisling provisions as contained in this Minictry's O.t. Mo. 20914/3/83-E1V dm-d Dacembyer 14, 190

o , shall conlinue 1o be applicable. The rates of Chilizen Education Allawance and Hostel Subsidy baving bee

. 4 redised in the Depadment of Personnel & Traininey O.M. Mo, 21017/1/97-Est (Alluwarices) disted June 1

1298, the Allowance and Subsidy shall be pay;:h at lhu revised monthly rales of Bs 100 and (L 30
tcspnchvely per child. T

(|x) Raotention of Government Accommodation at the Last Station of Poslmg -
" - The lacility of relention of Government accommodalion at the fast station of posting by the Cenlral Govcmme
: ‘f',“ enaployees posted lo the specilied terrilories and whose families conlinue lo stay al that station is availab

L in terms of the orders conlained in the erstwhile 1inistry of Works & Housing O.M. No. 12035/24/77-Vol."
_4,“";’ “"Jaled February 12, 1984, as amended from lime 1o tine. This facility shall conlinue to be available to
' ehguble Central Government employees posted in the North- Easlern Region, Andaman & Nicobzr Isfanc
~ "ard Lakshadweep Islands. In partial modilication of these orders, Licence Fee for the accornimodation ¢
" retined will be recoverable at the applicable normal rales in cases where the accommodation is below Ul

_ type to which the employee is entitled o and at one and a hall times the apphcable normal rates in cas
. where the entitled type of accommodation has been relained. The facility ol retention of Governmc
' “accommodation al the last station of posling will aiso be admissible for a period.of three years beyond i

narmal permissible period lor retention of Goverr:ment accommodation prescribed i in the Rules.

~ (x) House Rent Allowance for Employees in Occupation of Hired Private Accommod':tion
The orders conlained in this Minisiry's O.M. No. 11016/1/E.11(B)/84 dated March 28, 1984, and exlended
this Ministry's O.M. No. 20014/16/8€-E.IV/E.II(B) caled December 1, 1988, shall conhnue lo be applicab

(xn) Retenlion of Telophone Facilily at the Last Station of Posting ' ,
i ." o Asprovided in this Ministry's O.M. No. 20014/16/86-.IV/E.H|(B) dated December 1, 1988, Central Governin
i N employees who are eligible for residential lelephcries may be permilted 1o relain their residential telepho
" eltheir last station of poslmg provnded lh° rental and all olher charges are pald by the concerncd employe
lhemeselves o : o

L

ey 0

(xnl)Medxcal Facilities '
Families and the eligible dependants of Cenlral Government employees who stay behmd al the previc
stations of posting on the employees being posted 10 the specitied terrilories shall conlinue lo be eligible
a4ail of CGHS facilities al stations where such facilities are available. Detaiied orders in this regard will
" issued by the Ministry of Health & Family Wellare.

3. " The President is also pleased lo decide thal thesz orders, in 50 far as lhey relate lo the Central Governin
employees posted in the North-Eastern Region, shall a's> be applicable mutalis mulandis 1o the Civilian Cen
Government employees, including Olficers of the All India Services, posted 1o Sikkim.

4. These orders will lake effect from August'1, 1997.

5. Insofaraspersons servingin lhe Indian Audil ang Accounls Depariment are, concemed lhese o:ders is
’ aHer consuliation with the Comptroller and Audn'or General of India. .

. 6. Hindi version will follow. '

( N.SUNDER RAJAN )
Joinl Secretary o the Government of India

To . L,
All Ministries/Depariment of the Government of India {As per standard Distribution List)

Copy [with usual number ol spare copies] ferwarded to CAAG, UPSC, elc. [As per standard Endorsement
Copy also forwarded lo Chiel Secrelary, Andaman & NicobarIslands and Administralor, Lakshadweep.

M
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i i - ' £ the Tribunal
af the Registry { Datae ] Ordar o < (
’ ' ***-——......Mn_ .
25.4.2003 . » Heard Mr., A. Ahmed, learned

counsul for the applicant ahd also Mr, '

i

Ae Deb Roy, learned sr, c. C.s.C. for Lhe ' .

regponuents, |

ing of Special Duty Allowance (sbA) to:

the applicant. The respondents in its !

.

written statement contended that SDA g

admissible only to the Civilian %nploy-:'
ets posted from outside the regfon and

|\ 4

t
The controversy pertains to grant-

b 4

3
{
!

[

|
1

not to others. Admittedly, the applicant -

who belongs to North East Rajiecn way
initially posted ac S{ligurd and by
order dated 8.3,1995 the applicant wasg
Fe-postud ac Guwahaty from Siliqgurd.
Therafore, as per memorandum issued by
the Cabinet Sacretariat an employee
hailing from N.E. Region, posted to
N.E. Region 1n1c1ally but subacquontly
transforred out N.E.
time servinq in non N.E, Region is
entitled SDA, As a.matter—g 6f fact the
Yespondent admitted tha same {n the

written statenent and dsserted that {n

- tems of the memorandum of the Cabinet
Secretariat the Tespondents continued
Lo pay the SUA to the applicant from
28.2.2001, However,

I .

L4 ]

1 &=

Region after some- D

the same Was stopped . i

later on in the l1ight of the observation

made in thg_Swamynews in terms of the
Suprema Court judgment. The aforement fo-
ned considoracion; are'totally irreleva-
nt on the facts situations in the
context of the decisions of the
Govt, The impugned action of the
responuents in withholding .he SDA dua
to the applicant and conscquur

+
Central

t reoovery
of the sane is ChUa unsustainablo in
law.'

In the clrcunstances and in the

light of the doclsxon remiered by

the
Tribunal

the Lapagned vEifce ord;r
No.AIR/CCUSL-CH/Z(2)/2J02~k/6630-34
daced 09.12,2002 issued by th

¢ res;ond-
ent No.4 1is thuys set 4

siue and guashed

Contd/-



L e

4 " A,
- ¥

4
! AR
!
I

.

. .

§
i
\ n * V

S N EIV"‘T 3\
B P} A -~

— -
1
- -

25.4.2003

N s

;
o
v

-ard the ;respoxmdez‘xts. 'aref'clirected
to pay the SUA to the appllcant
forthwithe. ' L ’
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The apglication 15 allowes
No order. |

as to costs.
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R TER R PR wrictten statement and contended that in
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[STeL e

QR0 ER

SHEET

Original Applicatian No :

— 90 s

Misc, Potition Na, . /
Contempt Petition No. l/
fRuviOu Rpplicaticn No. ) _/
o ’
plicant (S) M& ‘W&V\A o
\ i i .

~Vg= ' '

V\ QD Q@ C\KAﬂ/j e ! .
nlnddy ¢
|

e.fror the Rpplicant (3) \A CD\M&I C\
. Present 1 Thae Hon'ble Mr, Justice

M. A
ol
D.N. Chowdhury, Vice~-Chainnan.

f‘or the Respondent(s) S OO‘D/(
. E 1.43 6.2003

‘fk

Q ; Tho .issue relates to paymant. .
voa of Special Dury Allowance (SDA). The
" I applicants are 25 in number who were

b

working group 'C' and ‘D’ cadre in the
Canteen Store Department, Missamari
8ave and except applicant No.9 who was
posted at Port Blair Cantean Store
Department at the tima of £iling this
appl ication.

Considering the nature of the
cause of action and relief sought for;
the applicants wera allowed Lo espouse
their cause in a single application
under Rule 4(S)(a) of the Central
Administracive Tribunal (Procedure)
Rules, 1985,

. : Acoording to the applicants,
they were paid SDA in temms 0f munoran-~
dunm dateq 14.12,1983, 1.12.1935 sand
22,7.1933 and the same was sought to be
stopped whe:oupon the applicanta moved
this Tribunal by tha Oe¢h.

=y

i alo The respondents suomitted
2

view of the decision rendered by the

Supreme Court in 8. Vijaya Kumar and

Ors. and 1ike cases the Ministry of

Fiance issued appropriate direction

for taking appropriate medsura in riégards

paynent of SDA vide commuhication dated

L . 29.5.2002. According to the respondents

Y SDA i3 admissible only to civilian

employcees posted from the outside

region and not others. The decision of

Bt the Supreane Court 4in V.0.I. & Ors. Va.

e She 5. Vijeva Kumac & Ors, has ciarici{ed

the same, It was algo mentioned that SDA

would not bae payable merely because of

a clause in the abpo;ntment_order

ralating cto All India Transfer Liab{lity,.
I have hoatd Hr. M. Chanda,

leuznod counsel for the applicant and

Contd/-
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also Mr., A, Deb be,.leatned"S;.
C.C.$.C, for-the yespondents at !
length, :“T :
U
In view of the decision
rendered by the Courtb. the matter
of payment of SDA {s no longer
unresolved. Normally, SDA is admigs-
ible to the employees posted at
North-eastern region from the out-
sido region. Ag 4 matter of faot,
the sama was clacified by tha
Caninot Secretariat (E.,A, Saction)
vide Can. Sectt. UO. No. 20/12/99-
EA=-1«1799 dated 2,5.2000. There is
no dispute that the those orficers
who belong to N.E. Region, subsequew !
ntly posted from the outside region
‘hdave aommon All India Seniority and
All India Transfer Liability are
eligible for the SDA. As per memo-
randum mentioned above the applican-
ts are also eligible for the SDA.
The applicants were eitiher posted
North East.on public interest or
transferred out from North East and
posted out who were subsequently
- reposted {n N.E. Region. The above
communication clarified and ;esolvedA
tihe. issues in favour of these
applicants. In the circcumstances,
. {t. would not be appropriate to deny
ﬁhe claim of the applicancs.

Accordingly, the application
13 allowed in the liyht of the
decision of this Bench in 0.A. No.
38/2001 disposed on 12.9.2001.

The application is allowed.
No order as to costg,

SA/VICL CHAIRMAN

Seetion Ofjicer (J)

CA T, GUn v [aNCH
Guiraheti- e 'vgd



