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FFGM No, 4 

(SEE RULE 42) 

CENTE 	 TEIBUNL 
• 	 GUWJ-LATI BENCH: 

ODaET 

Oriinal •Applecat ion No:-3_0  

Mis 	etition No:

all conte.t Petition No  

Etevie'Jt1plecation No:  

• 	Name Ili o4 the Applecant(S : /< 
• 	Name of ,  thehesoondant(): (i 	9 T 

dvo cede for the r\p1ecant - 

Advodat• for the Respondat. 	C $ 
• _________ _____ _______ 

Notei 	f the Registry 	date 	Order of the Tribunal 

- t4 4canon Is lu -  
cOrTr Spt not ifl tIfl 	101.2004 	Heard Mr.A.Alined, learned couns. 

I 	
for the applicants. 

I 	Issue notice on the respondents 

to show cause as to why the pet itior 
ê2 	 shall not be admitted, returnable by 

four weeks. 
1vo 1 	List the case on 30.1.2004 for 

admission. 

qMb—e~r(A~) 
bbl 

k 	 C i/iic1 
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O.A.No.301/2003 
110, 	

IrV 

17.2.2004 	Present: Hon'ble Mr K.V. Prahiadan, 
Administrative Member 

By 	this 	application 	the 

applicants have claimed Special (Duty) 

Allowance (SDA for short) on the 

strength of the Circular No.20-12-1999-

EA-1-1789 dated 2.5.2003 of the Cabinet 

Secretariat. 

Heard Mr A. Ahmed, learned 

counsel for the applicants and also 

perused the application. On hearing the 

learned counsel for the applicants and 

on perusal of the application, I 

dispose of the application with the 

following direction: 

The respondents may regulate the 

payment of SDA to the applicants in 

terms of the Circular dated 2.5.2003 of 

the Cabinet Secretariat on SDA for 

Civilian employees of the Central 

Government in the States of N.E. Region 

and Union Territories. 

The respondents are directed to 

complete the above exercise within four 

weeks from the date of receipt of the 

I 
	 order. 

1PW 17/ 
	

The O.A. is accordingly disposed 

of. 

417 

i2 	
K. V. PRAHLADAN 

Administrative Member 
n km 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 	c.J 

GAUHATI BENCH AT GAUHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.) 

ORIGINAL APPLICATION NO. 301 OF 2003. 

BETWE EN 
	 'p 

• 	11 	Sri Ka:li Rain Da., 

P. No. 4910 

Mukadain. 

Sri A.N. Sharma. 

P No, 1402, 

Superintendent. 

Sri A. R. Dutta Roy, 

P No. 1785, Z.G.C. 

4] 	Sri N C Das,, 

P. No. 2100 S K -II, 

51 Sri Tekchain Lal Singh, 

P. No. 2481, 

Security: In-charge, 



• 

: 	
- 	 : 

• 2 

-61 Sri .5 Pantati., 

P. No. 	5809, W/Man,. 

71 Sri KDaimari., 

P. No. 	2184 k 	SK 

8] Sri; S K Dutta, 	•. 

P. 	No.. 	1771, 	'EK 

9]" Sri HO Singli, 

P No. 5040, W/Man 

• 	 10] Sri Mahesh Pant'ati, 

P No 	5664, Mazdoor, 

• 11) Sri. b P. Dam, 

P No. 5077, .W/an 

12). Sri. R.K Bonikyà, 	• 

P. NO. 	5922,  

• 13] Sri P. K Pun, 

- P No 	5609, Mazdoor, 

• 	

- 141 •. Sri Bhupen. Ka1it•a, 

P iTo. 	5 951, 	Wi Man 	• 	 • 

• 	 - 	 - ". 

ix  
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All the applicanta are 

working under the Office of 

the Regional Manager (East), 

Canteen Store Department, 

• 	C.SD.,, Narengi, 

P.O- Satgaon, 

Guwahati-27. 

-Applicanta. 

-AND- 

1) The. Union of India, 

represented by the Secretary 

to the Governnent of India, 

Ministry of Defence, 101 

South Block, New Delhi-i. 

2] . The General Maiag•er, 

Canteen Store Department, - 

'ADELPHI' 119 MaharshiKarve 

Road, Nuinbai-400020. 

31 The Deputy General. 

Manager (P & A), 

Canteen Store Department, 

'ADELPHI' 119 Maharshi Karve 

Road, Mumbai-400.020. . 
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41 The Deputy General 

Manager (F & A)., 

Canteen Store Department, 

'ADELPHI' 119 Mahar8hiKarve 

Road, .Muxnbai-400020. 

5] The Regional Manager (East), 

Canteen Store Department, 	... 

P.01- Satgaon, Narengi,,,. 

Guwahati-781027. 

The Manager, 

Canteen Store Department, 

pç_ Satgaon, Narengi, 

Guwahati-781027. 

-Respondents. 

DETAILS OF THE APPLICATION: 

1) 	PARTICULARS OF THE ORDER AGAINST 

WHICH THE APPLICATION IS MADE: 

The application is not made against 

any particular order but praying for a 

• 

	

	direction from this Hon'ble Tribunal 

to the Respondents to pay the Special 
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Duty Allowance to the applicants as 

per Government of India, Cabinet 

Secretariat Letter Nc.. 20-12-1999-EA-

1-1789 'dated 02-05-2003 and also as 

per other similar judgments passed by 

this Hon'bie Tribunal inO.A. 'No... 56 

of'2000, O.A. No. ii of 2003 and 30 of 

2003- 

JURISDICTION OF THE TRIBUNAL: 

The .applicants declare that , the 

Subject matter of the instant 

applicationis within the jurisdiction 

of this Hon'ble..' 

LIMITATION: 

The applicants furthr declare that 

the application ' is within. the 

limitation ' period prescribed uüder 

Section 21 ' of the Adittinistrative 

Tribunal Act, 1985. 

FACTS OF THE. CASE: 	- 

4.11 That the applicants 	are citizen of 

India and as such, they are entitled to all the 

/-~ 9~A' 
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- -' 	 rights and privileges guaranteed under the 

Constitutthn of India. 

4.21 	That your applicants beg to state that 

they are working under the Ministry of Defence. 

They are all Group-C and .0 employees. Now they 

are posted at Narengi, Guwahati and working 

under the Office of the Respondent Nos 5 & 6. 

4.31 	That your applicants, beg to state that 

as the grievances 'and reliefs prayed in this 

application are conton, therefore, they pray 

for grant of permission under Section 4 (5) (a) 

of the Central Administrative Tribunal 

(Procedure) rules, 1987 to move this applica-

tion jointly. 

4.41' 	That the applicants beg to state that 

the Government of .  India, Ministry of Finance, 

Department of Expenditure granted certain 

improvements and facilities to the Central 

Government Civilian. Employees of the' Central 

Government serving in the States , '. and Union 

Territories of North Eastern Region vide Office 

Memorandum No.' 20014/3/83-IV dated 14-12-1983. 

In clause II of the said office memorandum 

Special '(Duty) Allowance was granted to Central 

Government Civilian Employees, who have all 

, 

fd~~J 
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India Transfer Liability at the rate of Rz. 25% 

of the basic pay 5ubject to ceiling of Rs. 

400/- per month on posting to any station in 

the North Eastern Region The relevant portion 

of the office Memorandum dated 14.12.1983' is 

quoted below: 

(iii) Special''(Duty) Allowance: 

Central Government Civilian employee who 

have all India Transfer Liability will be 

granted a• Special (Duty) Allowance at the 

tate of Rs. 25% of basic pay subject to a 

ceiling of Rs. 400/- per month on' posting 

to any station in the North East Region. 

Such of these employees who are exempted 

from payment of Income Tax, will however 

not, be eligible for . the Special (Duty) 

Allowance, Special (Duty) Allowance will 

be in addition to any Specal Pay and for 

allowances already being drawn subject to 

the condition that the total of such 

Special (Duty) Allowance plus Special 

Deputation (Duty) Allowance will, not 

exceed Rs.. 400/- per month. Special Allo-

wance like Special Compenatory (Remote) 

Locality Allowance, Construction Allowance 

and Project Allowance will be drawn 

àeparateiy." 

/<- ?1A 



The Govt. of India, Ministry of 

Finance, Department of Expenditure vide its 

Office Memorandum No. F. No. 11(2)/97-E-11(S) 

dated 22-07-1998 continued the said facilities 

- 

	

	 as per recommendation of the.Fifth Central Pay 

Commission. 

An Extract of Office. Memorandum dated 

14-12-1983 is annexed hereto and 

marked as Annexure-A. 

Annexure-B is the photocopy of Office 

Memorandum No. F. No. 11(2)/97-E-II(B) 

dated 22-07-1998. 

4.51 	That your applicants beg• to state that 

they have All India. Transfer, liability and 1-4 

their seniority are on fixed:.All India Basis. 

The Applicant No. 1, to 15 were posted to this 

North Eastern Region from different places 

like, Jabalpur, Base Depot, Mubai, Raxagarh, 

Bangalor, Bhat'inda, Portblair, C.S.D. Depot, 

Cochin, B.D. Ban 	(Jaimnu), C.S.D. Depot, Leh, 

C. S. D. Depot, hninagar, C. 5. D.. Depàt ;  Lucknow, 

C..S.D. Depot, Bagdogra, Office of the Regional 

Manager(S), 	C. S . D., .. Pune, 	C. S. D. 	Depot, 

Bikaner, C.S.D. Depot, Kolkata, etc. Accor- 
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dingly they were transferred from outside to 

North Eastern Region. 

4.6 	That your applicant begs to state that 

with All India Transfer they are  saddled  

Liability in terms of their offer of 

appointment and with the said liabilities they 

accepted the transfer order of posting from 

North Easter Region to outside of .  this region 

and also from outàide of this region to the 

North Eastern Region. Therefore, the applicants 

are in practice saddled with all India Transfer 

Liability and in terms of Office Memorandum 

dated 14-12-1983 they are legally entitled for 

grant of Special (Duty) Allowances. 

4.7 	That your applicants beg state that as 

per cabinet Secretariat letter No. 20-12-1999 -

EA-11799 dated 02-05-2000 it has been clearly 

stated that an employee hailing from N E 

Region posted to N E Region from outside will 

also be entitled for Special Duty Allowance. 

• . 	., 	AnnexureC is the photOCOPY of letter 

No. 20_121999E11799 dt •2-52000. 

4.81 	That the applicants beg to state that 

all the applicants are entitled for payment of 

Ia#(Q9 
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Special Duty Allowance as per, Annexure-C and 

accordingly, the Office. of the Respondent No. 4 

issued a letter Ref. No. 6 D/PR/SDA/1052 dated 
26th  March 2002 for payment of Special Duty 

Allowance to the instant applicants and others 

similarly situated persons as they have 

fulfilled criteria of the above said Office 

Memorandum at Annexure-C. - 

Annexure-D is the photocopy. letter 

Ref. No. 6 D/PR/SDA/1052 dated 26th 

March 2002. 

4.9 	That the applicantsT be9 to state that 

similarly situated persons have earlier 

approached this Hon'ble Tribunal by filing 0 A 

No. 5/2000 and this Hon'ble Tribunal vide' its 

Judgment dated 19-3-01 in the said case has 

stated that an employee hailing from N E Region 

initially but subsequently transferred out of 

NE Region but reposted to N E Region would also 

be entitled to S.D.A. and similar other copy of 

judgment passed by this Hon'ble Tribunal is 

also annexed herewith for ready reference of 

this Hon'ble Court. 

It is worth to mention here that 

similarly situated person who is working under 

W'Oe'2ell 
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the sante Ministry and same office 'of the 

applicants has already been given the similar 

relief by .thi Hon'ble Tribunal in OA No. 30 of 

2003, 

Annexuré-E, F & G are the photocopies 

of Judgment and order. dtd 19-03-2001 

and 25-04-2003 in OA Nos. 56/2000, 

11/2003 and0A No. 30/2003 dated 03-

'06-2003 respectively passed by this 

Hon'ble Tribunal. 

4.10] 	That your applicants state that they 

have fulfilled all the criteria laid down in 

the aforesaid Memorandum regarding payment of 

Special duty allowance, hence the Respondents 

can not deny the sante to the applica.nts without 

any justification.. 

4.11] 	That your applicants beg to state that 

similarly situated. persons have already been 

granted the said benefit as ;  such the action of 

the Respondents is' arbitrary, malafide, 

whimsical and also not sustainable in the eye 

of law as well as on facts. 

4.121 	That your applicants, submit that there 

is no other alternative remedy and the remedy 
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sought for if granted would be just, adequate 

and proper. 

4.13) 	That this application is filed bona 

fide and for the cause of justice. 

5) 	- GROUNDS 	FOR RELIEF WITH LEGAL 

PROVISIONS: 

5.1) 	For that on the reason and facts which 

are narrated abov.e the ac tion of, the 

Respondents is prima facie illegal and 

without jurisdiction. 

5.23 	For that the action of the Respondents 

are mala fide and illegal and with a 

motive behind. 

	

5.31 	For that the applicants are pr.acti- 

cally having all India, Transfer 

• liability and they have been traits-

ferred Spm outside of . the North 

Eastern . Region and also from outside 

of North Eastern • Region to North 

Eastern Region. 

	

5.43 	For that that the applicants are 

having All India Seniority. As such, 

Momm" ~ 
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-- 	 they are legally entitled to draw the 

- 	 Special (Duty) Allowance as per Office 

• 	 Memorandum dated ' 1-12-83, 01-12-88 

and 22-07-1998. 

5.51 	For that there is no justification in 

denying the said benefit to the 

applicants and denial has resulted in 

violation of Articles 14 and 16 of the 

Contit.ution of India. 

561 	For that similarly situated persons 

who are working under various Ministry. 

of Government of India have already 

been given the reliefs but the 

Respondents are not giving the same, 

reliefs to the instant applicants. As 

such, the action of the Respondents 

are bad in the eye. of law and also not 

maintainable. . 

5.71 	. For that similarly situated persons 

who are working with the applicants 

have already been granted this relief 

by this Hon'ble Tribunal in Ok No. 30 

of 2003. 

/< ~01 
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5.8] 	For that being a model employer .  the 

Respondents. can not deny the same 

benefits to the instant applicants 

which have been granted to other 

similarly situated .person5. As such, 

the Respon-dents should extend this 

benefit to the instant applicants 

without approaching this Hon'ble 

Tribunal. 

5.83 	i'or that in any view of the matter the 

action of the Respondents are not 

sustainai1e in the eye of law. 

The applicants crave leave of this 

Hon' ble Tribunal to advance further 

grounds at the time of hearing of 

instant application. 

61 	DETAIL REMEDY EXHAUSTED: 

That there is no other alternative and 

efficacious remedy available to the 

applicants except invoking the 

jurisdiction of this Hon'ble Court 

under Section 19 of the Administrative 

Tribunal Act, 1985. 
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HATTERS NOT PREVIOUSLY FILED OR 

PENDING BEFORE ANY OTHER COURT: 

The applicants further declares that 

they have not filed any application, 

writ petition or suit in respect of 

the subject matter of the instant 

application before any other court, 

authority or any other bench of this 

Hon'ble Tribunal nor any such, 

application, writ petition or suit is 

pending before any of them. 

RELIEF PRAYED FOR: 

Under the facts and circwnstances 

stated above your Lordships may be 

pleased to admit this petition, call 

for the records of the case, issue 

notice to the Respondents as to why 

the relief and reiiefs sought for by 

the applicants may not be granted and 

after hearing the parties and the 

cause or causes that may be shown. your 

Lordzhips may be please to direct the 

Respondents to give the following 

reliefs: 

Af 
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8.2. 	. That the Hon'ble Tribunal may be 

pleased to direct the Respondents to 

Grant the Special Duty Allowance to 

the Applicants. 

8.2 	That the Hon'ble Tribunal may be 

pleased to pass any other order Or 

orders as deem fit and proper by the 

Hon'ble Tribunal. - 0 

8.3 	Cost. of the application. 

INTERIM ORDER PRAYED FOR: 

At this stage. no interim is prayed 

for, if the Hon'ble Tribunal deem fit 

may pass any order or orders. 

10] 	APPLICATION IS FILED THROUGH ADVOCATE. 

PARTICULARS OF I . P. O /BNF. -DH' 

i.P.Ô.No./aa]k—aft: \i - 75J 
Date of Issue 	: 

Issued f torn 	: 	 GO.. 

Payable at 	: 

LIST OF ENCLOSURES: 

As stated in index. 

Ikçc 



17 	- 

Verification 

I, Sri Kali Ram Das, Son of Late Kainala 
Das, aged about 45 years, P. No. 4910, Mukadain 
working under the Office of the Regional 

• Manager (East), -Canteen Store Department, 
C.S.D., Narengi, P.O. -  Satgaon, Guwahati -27, I 
amone of the applicants of the instant 
application; the other applicants have 
authorized inc to sign this- verification on 
their behalf. I do hereby verify the statements 
made in accompanying application and in 
paragraphs •t.( - C• 

are. true to my knowledge and 

• 	 thoe made, in paragraphs 	4.1 	' 
are tr, e to my information being 

matter of records and whIch I believe tobe 

true and those mae in paragraph 5 are true to 

my legal advise 1  and I have not suppressed any 

material facts. 

And 1 signed this verification on this 

day 	 2003 at Guwahati. 

Deciarent. 
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• 	
f I. 	 O. 1 I 
Covernnient c.f India 

	

I—  Dep 	 ,&ure  

NowDclli Otitud July 22,'t900. 

OFFICE MEMORANDUM 

• Subject: Alloiancos and Special Facilities for Civilian Employees of the Central GovOrnmont Servin it) I/to Stales 
and Union Territories of I ho North-Eastern Region and in the Andaman & Nicobar and Lakshadweep Grotps 
of lsLnds - Recommendations of the Flit/i Central Pay Commission. 

With a vii to attracting and retaining competent officers for service in the North- Eastern Region, comprising 
the territories of Arunachat Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland and Tripura, orders were 
issued in this Ministry's O.M. No. 20014/3/83-E.IV dated December 14, 1.983 extending certain allowances and 
other facilities to the Civilian Central Government employees soriing in this region. In terms of paragraph 2 thereof, 
these ordors e:her thnn those contained in paragraph 1(iv) ibid. were also to apply mutatis mutandis to the Civilian 
Central Govewiment employees posted to the Andaman & Nicobar Islands. These were luriher extended to the 
Central Goverimni employees posted to the Lakshadweep Islands In this Ministry's O.M. of even number dated 
Mnmch 30, 1934. The allowances and facilities were further liberatised in this Ministry's O.M. No. 20014/1Q/8G/E.lV,' 
E.11(13) dated December 1, 1988 and were also extended to the Central Government employees posted to the Nofth 
Eastern Council when stationed in the North-Eastern Region, 

2. The Filth Central Pay Commission have made certain recommendations suggesting Further improvements in 
(tie allowances and facilities admissible to the Central Government employees, inctudng 011icers of the All India 

Services, posted In the North-Eastern Region. They have further reccrnrnended that these may also be extended to 
the Centrôl Government employees, including Officers of the AU India Services, posted in Sikkim. The 
recornmendaftns of the Commission have been considered by the Government and the President is now pleased 

• to decide as kIlows: 

(I) Tariura of PostinglDeputatlon 

The pvisions in regard to tenure of post ing/d eputation contained in this Ministry's O.M. No. 20014/3/83- 
Ely cbtecJ December 14, 1983, read with O.M. No. 20014116/86.E.Iv/E.11(8) dated December 1, 1988, 
shall oontinue to be af.iplicable. 

(ii) Welghtago for Central Oeputatioris!Tralning Abroad and Special Mention In ConfidentIal Records 
The pmvisions contained in this Ministry's O.M. No. 2001 413183-E.IV dated December 14, 1983, read withO.M. 
No. 2 tJ314 i16186.E.ly/E,ll(B) dated December 1, 1988, shall continue lobe applicable. 

/ (Ui) Special [Duty] Allowance  

Central Government Civilian employees having an AU India Transfer Liability)and posted to the specified 
Territoties in the North.Eastern Region shall be granted (he iã1 juiyjAllowance at the rate of 12.5 per 
cent of their basic pay as prescribed in this Ministry's O.M. No.20014/I 6186-E.lV/E.I1(B) dated December 1, 
1988, but without any ceiling on its quantum. In other words, the ceiling of As 1,000 pe month currently in 
force sfiall no longer be applicable and the condition that the aggregate of the Special (Duty)Aflowance plus 
SPmial PaylDeputalion (Duty) Allowance if any, will not exceed Ps 1.000 per month shalt also be dispensed 

• 	with. ether terms and conditions governing the grant of this Allowance shall, however, continue to be 
applicable, 	 . . 

In terrirs of the orders contained in this Mnistrys O.M. No. 20022/2/88-E.U(B) dated May 24, 1989, Central 
Government Civilian employees having an All India Transfer 1iàbility and posted to serve in the Andaman 
& Nic±ar and Lakshadweep Groups of Islands are presently entitled to an Island Special Allowance at 
varyinj rates in lieu of the Special jDutyj Allowance admissible in the North-Eastern Region. This Allowance 
shalt cDntinue to be admissible to the specified category of Central Government employees at the same 
rates as prescribed for the different specified areas in the OM.datéd May 24, 1989. but whout any ceiling 
on its c!Jantum. This Allowance shalt also henceforth be termed as Island Special (Duty) Allowance. Separate 
orders in regard to this Allowance have been issued in. this Ministry's O.M. No. 12(1)198-F Jl(B) dated July 17, 1918. 	. 	 . 	. 

• 	Attention is also invited in this connection to the clarilicatory orders contained in this Ministry's O.M. No. 
11(3)/.E;lt(B) dated January 12. 1996, which shalt continue to be applicable not only in respect of the 
Central Government employees posted to serve in the North-Eastern Region but also to those posted to 
serve in the Andarnan & Nicobar and Lakshadweep Groups of Islands. 

i. 



v/ 

.. (iv) Scia Coniponsatory AflowanceS 	 . 

: 	
in reaid to revisiot oF tIi rates of variOu 	CoIriIirThtO Allowances. such as flemo1' 	• . 

. Lr;ility Alkiw'ncc, E3ad Climate AIIownce, Tubal Arc-i 	;.'iaflCC, Cotnpoite 'iII Cornpcn;aIOrY AItON3flC, 

V . : 

	

	
which are Ioc3IoI-spcciIic, .tve oiier jpci sevuul&y 5:;ucci or.aretinder 	

bacd on 	• 

Gi cmi rierit decisions un II ie recr,iineiidati0flS of th Filth Cw'ral Pay Commission reIaifl(J 10 U1CSC 

.- 	
allcmonces. These orders shall apply to the eligible Cerial Government employees posted in the spciIicJ . 

	. 

. 

localities in the NorthEastern flegion, Andaman & Niccbar I&and3 and Lkshadweep ISlandS, depending • . , 

on Ie area(s) of their posting and subject to the obser,w,cO of the terms and conditions specified therein. 
Such of (hose employees who are entitled to the Spe'iaI [Duty] Allowance or the Island [Speciak Duty 

Alkriance shall also be entitled, in'addition, to the Special Compensatory Allowance(s) as admissible 
O 

them in terms of these separate orders  

Central Government employees entitled to Special Compensatory Allowances 1  separate orders in repect of. 

vihih are yet to be issued, wid continue to draw such allowances at the existing rates with reference to the 

'nctonal' pay which they would have drawn in the applicable pre'revised scales of pay but for the inlroductiOfl 

of 90 corresponding revised scales till the revised orders re issued on the basisol the recommenda(ions,0t 
	- 

lhe Fifth Central Pay Commission and the Governm,efltdeCSi0rtt1e1eo 
 

• 	,:. 	.n 	, 	I,; • ., h n' 	 ' ' 

Trelllng Allowance on First Appointment 	 ' 
The existing concessions as provided in this Ministry's O.M. No. 2001 4/3/83ElV dated December 14, 1983 

and further liberalised in O.M. No. 20014/16186.EJV/E.tl(8) dated December 1,, 1988, shall continue t .  be , 

ap 1iltcable 

Trelling Allowance for Journys on Transfer; Road Mileage for TranspotlOfl of Personal Effects": 

onTransfor; Joining Time with Leave 
The existing provisions as contained in this Ministry's O.M. No. 2001 4/3/83-E.lV dated December 14. 1983 

shl continue to be applicable. 
 

(vii)Leave Travel Concession 
 

In Irms of the existing provisions as contained in this Ministry's O.M. No. 2001 4/3/83.EjV dated December 

14, 1 983, the following options are available toe government servant who leaves his family behind at the old 

headquarters or another selected place of residence1 and who has not 
' 	• 

availed of transfer travelling allowance' 

torthefaniily 	'.... 	, - 	, 

the government servant can avail of the leave travel concession for journey to the Home Town once in 

a block period of two years under the normal Leave Travel Concession Rules; 	
0: 	

: 

• 	n'•' 	 •.,•; 	-tt. 	 ''''' 	' 	, 

	

OR ' ., 	.... 	. 

in lieu thereof, the government servant can avail of the facility for 	lherseIf to 	LQfl..3 year• 

from the station of posting to the Home Town or the place where the family is residing and fortheLfliIy 

. (restricted ornlytothe spouseandtwodependentChild1en09e uplo 18 yearsin respect of sonsand,, 

up to 24 years in respect of daughters] a 	avel onc 	rto visit the 	 servant 

station oi.posting-• 	'  

These special provisions shall continue to be applicable. 	, 	 ,. • 	 ••, 	,•• 

In addition, Central Government employees and (heir families posted in these territories shalt be entitled to 
avail of the Leave Travel Concession, in emergencies, on two additional occasions during their entire service 
career. This shall be termed as Emergency Passage Concession' and is intended to enable the Central 
Government employees and/or their families [spouse and two dependent children] to travel either to the 

home town or the station of posting in an emergency. This shalt be over and above the normal entitlements 
of the employees in terms ot the O.M. dated December'14, 1983. and the two additional passageS under the 
Emergency Passage Concession shall be availed of by the entitled mode and class ol tiavcl as admissible:.. 

unIer the normal Leave Travel Concession Rules.  

Fuither, in modification of the orders contained in this Ministry's O.M. No. 20014/16/86-E.lV/E.11(9) dated 

December 1, 1988, Officers drawing pay of Rs 13,500 and above and their families, i.e. spouse and two 

dependent children (up to 18 years in respect of. Sons and up to 24 years in respect of daughters] will be 

p.e'nitted to travel by air on Leave l'ravel Concession between A garta talAilaWVlmPha abanlcha in 

th North East and Calcutta and vice versa: between Port Blair In the Andaman & Nicobar Islands and 

Caicutt&Madras and viäe versa; and between Kavaratti in the Lakshadweep Islands and Cochin and vice 

• 	

0 ' 



• :(' 

(vk)ildron Education Allowniico and Hostol Subsidy 

: 	TI uxiling provisions ns contained in this Minilrj'5 O.M. No. 2(fl .t/33•E.lV drThd Du:eIi1br:r 4 

shll continUe to be applicable. The rams of Children Educjti0fl Albwanco nrl FIotul Stibr.idy I i;ivinrj ben 
rciir.ed in the Department of Personnel & Tainiru O.M. NO. 21017/ 1/Y7.EStt.(A ow;ltices) d:itd June 

12, 

1!)8, the Allowance and Subsidy shall be payte at the revised monthly rates ol fls 100 
and ft 30C) 

rc%pclively per child. 

Rutention of Government Accommodation at the Last Station of Posting 
Tw facility of retention of Government accommodttoh at the last station of posliny by the Centi al Govcrninen 
erployeos posted to the specified lernlolie5 and whose families continue to slay at lhil station is avaiLbl' 

in farms of orders contained in the erstvhile M
O.M.o 12035/24/77 Vol VI inistry of Works & Housing 0  

ded February 12, 1984, as amended horn time to lime. This facility shall continue to be available to the 
eIiible Cential Government employees posted in the North Eastern Region. Andaman & Nicobr Islands 

-. 

 
and Lakshodweep Islands. In partial modification of these orders. Licence Fee for the accomnmnodatiOt\ so 
reined will be recoverable at the applicable normal rates in cases where the accommodation is below the 
type to which the employee is entitled to and at one and a half times the alicable normal rates in cases 
where the entitled type of accommodation has been retained. The facility of ratcrlipn of Governtiicrsl 

• 	• acommodation at the last station of posting will aso be admissible for a period ci three years be 
yond the 

ncrmal permissible period for retention of Goverr:ment accornmodation pmescribe'J in the Rules. 

1-iGuse Rent Allowance for Employees In Occupation of Hired Private Accommodation 

The orders contained in this Ministry's O.M. No. 1101 611/E.11(B)/84 dated March 29, 1994, and extended in 

this Ministry s 0 M No 20014116186 E lylE 11(8) dated December cu 1998 shall continue to be dpptiCrlbte 

:. (xi) Retention of Telephone Facility at the Last Station of Posting • 

' 	 2001 4/16186-JViE.l .I(B) dated December 
As provided in this Ministry's O.M. No, 	

1, 1988, Central Government 

emploees who are eligible for residential telephGruS may be permitted to retain their residential telep) 
OiW 

aVtheir last station of posting provided the rental arid all other charges are paid by the concerncd employees 

thuçneselves 

• (xlI)Medical Facilities 
Families and the eligible dependanis of Central Government employees who stay behind at the previcuS 
stntions of posting on the employees being posted to the speciied territories shall continue to be eligible to 
aiail of CGHS facilities at stations where such facilities are available. Detaied orders in this regard will be 

issued by the Ministry of Health & Family Welfare. 

The President is also pleased to decide that theseorders, in so far as they relate to the Central Government 

employees posted in the North.Eastern Region,.shall.a!So be applicable 
rnt,faIis mutandis to the Civilian CciUuI 

Government employees, including Officers of the All India Services, posted to SikkiflL 

Theseorderswill take effect from August 1,1997. 

5.. lriso far as persons serving in the IndianAudit and Accounts Department areconcerned, these orders issue 

• after conailtation with the Comptroller and Auditor General of •lndja. 	 • 	• 

6. 1-Indi version will follow. 	 • 

(N.SUNDER RAJAN) 
Joint Secretary to the Government of India 

To 
• 	All Miistries/Departmnt of the Government of India [As per standard Distribution Listi 

Copy (with usual number of spare copiesi lorviarded to C&AG. UPSC, etc. (As per standard Endorsement Lisil 

Copy also forwarded to Chief Secretary, Andaman & Nicobar islands and Administrator, Lakshad weep 

frJ4\ 



' 
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• 	 (vi) C1iIdron Education Aliowaiico and Hostol Subsidy - 	- 
Tl existing provisions as contained in this MiniJrj's O.M. No. 2091 't//83-E,lV d:ilJ Oet:einh:r 14, 11 

hll continue to be applicable. The ratrs at Chikin EducrjtiànAtbwance rxi Ho!Iel Scibidy t;iviiirj be'! 
- 	

5 	. rc.ked in the Department of Pesonnel & Trainirj O.M. No. 2101711/97.Estl.(Allc'w;lriCeS) (i1tl!d June 1 

1!J8, the Allowance and Subsidy shall be pay:i5le at the rcviscI monthly ralc of fl 100 ;ind fl U) 

respcctively per child. 

Røtention of Government Accommodation at the Last Station of Posting 
T facility of retention of Government accommodtioh at the last station of posliny by the Cenlrl Governine 
eriployeos posted to the specified territories and whose families continue to stay at lhit station is ovaildb 
in farms of the orders contained In the ershhile Ministry of Works & Housing 0 M No 12035/24177 Vol 

dded February 12, 1984 as amended from time to tune This facility shll continue to be available to it  

etitjible Central Government employees posted in the North-Eastern Region, Andaman & Nicobr Islaru 
and Lakshadweep Islands. in partial modification of these orders, Licence Fee for the accommodation 
reined will be recoverable at the applicable normal rates in cases where the accommodation it below tl 

tyçe to which the employee is entitled to and at one and a half times the applicable normal rates in cas 

where the entitled type of accommodation has been retained. The facility of retention of GOveminc 
accommodation at the last station of posting will a:so be admissible for a period.of three years b'yond II 
ncrmal permissible period br retention of Goverr:ment acco!'nrrodation prescribe'J in tIle Rules. 

HGuse Rent Allowance For Employees In Occupation of Hired Private AccommodatIon 
The orders contained in this Ministry's O.M. No. 11016/1/E.11(B)/84 dated March 29, 1934, and extended 

this Ministry's O.M. No. 20014/1 6186-E.IV/E.11(B) dated December 1, 1938,   shall continue to be appcnb 

Retention of Telephone Facility at the Last Station of Posting 	. . 
• 	' 	As provided in this Ministry's O.M. No. 20014/16/66-E.lV/E.11(8) dated December 1, 1908, Central Governini 

emploees who are eligible for residential telephor.es may be permitted to relain their residential telept o 
• :' eliheir last station of posting, provided the rental and all other charges are paid by the concemned.empJoy€ 

• 	thEmeselves. 
.....,•.. 

• (xiI)Medical Facilities 
Families and the eligible dependants of Central G3vemment employees who stay behind at the previc 

• 	 • 	stations of posting on the employees being posted to the speci!ied territories shall continue to be oliyiblc 
• 	a'ail of CGHS facilities at stations where such facilities are available. Detaied orders in this reyard will 

• 	 issued by the Ministry of Health & Family Welfare. 

The President is also pleased to decide that these orders, in so far as they relate to the Central Governin 
employees posted in the Nor1hEastern Region. shall a!sD be applicable rntif a/is mutandis to the Civilian Ccii 

Government employees, including Officers of the All India Services'posted to Sikkini. 

T1ese orders will lake &fect from Augusti, 1997. 

lrso far as persons serving in the IndianAudit and Accounts Department are,concerned, these orders is 
• 	after conillation with the Comptroller and Auditor General of India. . 

1-Indi version will follow. 	 . 

T 	. 	. 
(N.SUNDERRAJAN) 

Joint Secretaty to the Government of India 

To 	 • 
All MiistriesJDepar1ment of the Government of India jAs per standard Distribution ListJ 

Copy (with usual number of spare copiesj forwarded to C&AG, UPSC, etc. lAs per standard Endorsement 

Copy also forwarded to Chief Secretary, Andaman & Nicobar'Islands and Administrator, Lakshadweep. 
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H Reference cl arification cabj t No, 20/12/99_EA..l_1799 	
s 2. 	

The followj9 Category 0.f for SDA, 	 emoloyeeg are e1igjbi 

\( / 	;• 	I.r a' An employe bethnga€o NE 	and subaeque 7  Posted outside NE 	
to Region and 	he is al0 having Common All Irdia senIority and All India tansfer 

1iabj1jt7 	... 
•1 

b) An employee hailing from NE Regio posted to NE Recj;. Thitially but . 
subsequeity transfeed out of : NERegjo but 

re-posted to NE Regjo Mter sometIme serving in non NE Regio0  

/130 	In vje of the above, you are requeg 	to forward mj eeho had work ed 	 . 
ou 

4. 	Please accord Priority, 

H.:. 
- 	

. 	 (M.S,RAur) • . 	
PGM (ACCTS) 
FOR DGH (F&A) CC 

: RM (E) ; For InformatIon and necessary acIon Please 0 . 
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' t'.: 	 • z • 	• . 	. 	represented by the Secretary tothe s 	

COVerrmeflto Xnd1#Mnjatry of, 	 , 	. 4 	
Home 'ALajr, NorthBlock, 	

t New 	 :. 	 ,. 	;. 	y 	• 	- 	. 	. .. ... f . , 	- 	
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3. 	ine Deputy Director, 	 . 	
. 1 	. Subcidiary tnte1ligence Bureau,

Jj Baaj 	Road 	j 	 v 
Guwahôt.J28t 	

.. Re5ponden3 	IL 
By Advqcate 	Deb Roy, Sr. C..Ec. 	:• .. 
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applicants are onehundred and r sixty.eight.•in..u.... 
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- ••. • • . 	Si . 	• •. ,L. 	:.. . 
5 	

• 	 '44 	 -. 	
. 	•. 	. 	. 	 S 
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Ilnteuligence Bureau 	in1 thtferentPcapacjties .like Lower ' 

	

; 	I 	 'I 	

-  D v Is ron Cler 	 I 	J' ki, As3istt S  

	S 
ACIO-17G, 	

JIO-II/G, Section Officer, Upper Divisjo 
Clerk etc 	

Their grIevce is common in nature claiming 	' 

	

Special Duty Allowance (hereinafter referred to as SDA) 
	

1 
• 	

S 	 . 	'''-. : 
paya 	 lto the Central Government employees serving in the 

	. 
Norti Eastern Region. By now the Issue is involved is 

	

settled on the basis of nutnetous decision of the Supreme 
	 .• 
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(A.1 	Section) 	C1ajfjed 	the 	
'• ' L • f 	 t 	I 	' 

NQt1fi cc10 ddted 4 2 5 2000 The 	
employee8 wJ hye 

.. 	 .. 	 . 	. . 	. 	 . 	

s• 	'•(' 	g •  aU nda traner)labltY are ent1ted 
for grant LOf!SDAr 

.. 	 . 	 '. 	 . 	 ' 
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I 	 , 	•• 	 . 	 . 	. 	
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: 	; • 	 bengpostg •tO..any 	
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p 

 
OUt3de the Region. AnempIoyee 

ha1ing from 	oth 

om 

 tf
' 	 I 	

4 
¶ 	 I 	Ea8tern 	 te

gon Selected on 'the ba8a I of a1 	Xndt 	r 
, 	

) 	 , 

I 	 p 	

j1rl 
I 	rOCrUJ.tffleflL &,te8t 	andi" borne 	on 	the 	centrad; 

• - 	, 	-- 	. 
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; 	: 	• . cadre/servjce . common 5fliority 	

on •firat APPointment and 	• Po8ed inthe N L re 9-1on per se 18 not entitled for the 

	

SDA. fle or she would be entitj 	to SDA 	
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Outside N Region °ntransfer• An employee hailing from N • 	. 	 • 	 . 	
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v1dua1 aPplicant 	 - 
ail 

1n 
the circum8tances upon hearthg the learned 

•. counsel Mr.. A.Ahmed 
for the appjicaflt 	and Mr. A.DebRo, 	

' 

- 	
. 	 ,.• 	• 	-. 	

• 	
• 	I  Learned Sr. C.G.S.C. we are of, the view chat end-o 
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Ir I 	
- 

4W111 be met if a direction i iss 	
to the appjicat to 

. 1 1 	' 	•, 	 - 	• 	 - 	 • 	. 	• 	- 

• '9u bmi t 	
individual reprentation before the 

concerned 

• 	 , 	 es  
• 	-. 	• 	. 	.- 	 . 

• 	• authorityi narrat 	

.. 
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ing the factual POsit ion 	Accordjflglyw 
direct, the Uppjjcãflt 	

to make indIvidual representations 
within 	a pe I ri O.d of, one month from the dt of receipt of 

	

. 	 .,. • 	
Certifiedcopy.Ofhorder. The respondents onreceipt of' 
3UC 	PPliCatOfl'COfl.d 	

the same in the light of theQ 
I 	

ted from time ,to ,tirne .more Particularly on the basia.0f',.", ( 	 1 	 - 

te 'Clarification 1sued bythe 
Directr(SI) 	Cabinet. 

• 	 : • :• daLed 2.5.2000 with the COflCurI:er
e ce -of the -- .- 	

tnarjce DivI10 as early as os5jble at any rtte within the,:. 
- 	 -. 	•.• 	
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period of two months from the date of receipt of lfldivjdual, 
 

repesefltatjon from the applicants 

The_aPpl.ciationis thsposed of accorthngly There 
shall however, no order as to costs. 
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Sd/ -VICE CA1AN 

$d/MEMBER (Acm) 
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(-_—  Priinl iipplicotion o  
Misc Pctton No - 
Cont.rpt PLtItiJn 1\o - — 

___•_•_, Reviw hpplicdtion NO.____j 	. 
L 	h;n1jcant(5): 

Rpandent(s):  

.i,acnte for the '%pP 1 iC-flt(t) ..4 C.:\L._&YYs0 
1tu'/c.cate or tht. Rpondent(s) t 

-- 

2.4.2003 . 	Heard Hr. A. Ahned, le.rnccJ 

couns1 for the applicant ahd alAo Hr. 
A. L)OJ Roy, 1Mrned Sr. C.C..C. for the 
respOnuonts. 

The controversy pertains to gint-
ing of Special Duty AUUWCCC (SDA) to I 
the applicant. The respondents in 1t3 

written statent contended that SDA is 

ainisjble only to the Civilian £mp1oy 

ces posted from Outside the region and 

not to others. Aittedly, the applicant 

who belongs to North east R€.3j0 w 

initially posted at Siligurl and by 

order ddAed8.3.1995 the Applicant 
wAS 

reposted at Guwahati from Siligurj. 

Therefore, as per memorandum issued h\, KO 

the Cabinet Secretariat an employee 	I C- 
hailing fran N.E. Region, pasted to 

N.E. Reqion initially but auhsoquontiy 

transferred out N.E. Region after Borne- 

• 	
:edA.3ma Ctth the 
rosponnt aitted the sane in the 

• 	. 	\ 	) qjJJ 	
to pay the SUA to the applicant from 

28.2.2001. Bowevet e  the same was stopp ed 
/ 	later on in the light of the observation Ip. 	

made in the Swasynews in terns of the 

Supra Court judgment. The aforementjo.. 

nod considorations Are totally irrelev... 

nt on the facts situatiolls in the 

context of the decisions of the Central 

Govt. The imgned ection of the 	
H responuen3 in Withholding the SDA du 	. 

to the applicant and 'Onsequect recovery 

of the saneis thus unsustainbjo in 
law. 

In the circul tancs and in the 
 

lijIit of the d0ci01 renuer.J by the 
Tribunal t 	I:ipjnj ufice order I , 	t4o.AXR/C.J5E}/2( 2)/2uo2/683u34 

dated 09.12.2002 issued by the resnd 
ent N0.4 Is thus set Aslue anti quashed 

Contj/_ 
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• 	
- 

25.4.2003 'and the ;responents are directed 

\ 	 to pay the SL)A to 1Ahe pp.L.Lcact 

forthw.t1i. 

The ap1icaton J c11ow 

No order as to costs. • 
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Orjginaj Application No 

Potj1j 	No. 
 

—, 	 Contempt Petition No. 

4 ."RUAou kppjjcatjon No. 	
/ 

ri 

I. 
p 

(a) 

Vs- 
Pspondort (3) 	 \\' t.S 	Q  

dvo cat ei for the P ppli cant (') 
 

PldvOOsto for the AespoOdont(S) SY. 
-- 

'7 	tC I 	 3 6 2003 	Preseit 3 Tile  Hon'bie Mr Justice 
i 	. 	 D.N. Chowdhury. Vioe-Chajnnan. 

rJ 	 The ieuo relatas to peuunt 
' 

	

	 Of Special Duty A.Uowance (aDA). The 

applicants are 25 in number who were 
•ç•u,1 o: 	) t' i 	 worklnçj group ICI and D cadre in the 

ho 	
i' 	... 	

Canteen Store Department. M135amari 

a •-t 	 save and except applicant No.9 who was 
Ll 	 t. a 	 posted at Port Blair Canteen Store 

ci 	u 	 1 	 Department at the time of filing this 
lyu 	i1 e 	 application, 

	

. 	,. 
:-- 	 -. 	 'cnaidering the nature of the 

cause of action and relief sought for, 
•'\•• I 
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\ 2) 
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-I.. 	..t. 	f. 	(I•• 	 1:ç 

the applicants were allowed to esp.uge 

their cause ma single application 

under Rule 4(5)(a) of the Central 

Adnjnjstraciya Tribunal (Procedure) 
Rul, 1985. 

According to the applict3 
they were paid SDA in terms 02 :e.zoran-
dus3 d3ted 14.12.1933, 1.12.j3 dnd 
22 .7-igga and the Caine was sought to be 

stopped wheropon the applicants moved 
this Tribunal by the O.A. 

The resp.)ndenta aumiitted 

written atatnent and contended that in 

view of the decision rendered by the 

Suprene Court in S. Vijaya Xwnar and 

Ors. and iike cases the Minietry of 

Fiance issued appropriate direction 
for taking appropriate measure in regards 

pay.:ent of SDA vida Communication dated 
29..2002. According to the r.es)Onuents 
SDA 13 admissible only to civilian 

enployoas posted from, the outside 

region and not others. The decision of 

the Suprmn.a Court in U.O.I. & Ors.' V. 
Sh. . V1J.Va Kumi: & Oro. hoi c.'.r!fjed 
the same. It was also mentioned that 5D? 
would not be payable merely because of 

a Clause in the appointnent order 

relating to All India Transfer Liability. 

I have heard Mr. M. Chanda, 
leaL-nud counsel for the applicant and 

Contd/_ 
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3.6.2003 
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also Hr. 	A. 	Dab Ry,..lGarr)edSr. 
c.e.s.c. 	for -theespondonts at 

• 
-. (.1... . length. 

:I. In view of the decision 
•: 

 

. 
rL- nuerea by the Courtg, the matter 

• 	4  
of panent of SDA is no longer 

• 	tr.'5. '. 	c unresolved. Normally. SDA is admijs- 
z ible to the employees pO8ted at 

• ç North-eastern region from the out- 

side rion. As  a matter of fact, 
). 	•fl• 	L the same Was clarified by the 

• Carjnet Secretariat 	(E.A. 	5ection) 
vide Cacj. 900tt. UO. NO. 	20/12/99- 
EA-1-1799 dated 2.5,200. There is 

no dispute that the those orficers 

who belong to N.E. Region, subseque- 

ntly posted from the outside region 

• have aomrnon All India Seniority and 

All India Transfer Liability are 

eligible for the SDA. As per memo- 

randum mentioned above the applican- 

L ..... 
- 	' ts are also el.iyiole for the SDA. 

II. 	S 	 . 	•. 
The applicants were eit - er posted 

Noh Eaton puolic interest or 
- 	" transferred out from North East and 

-• 	'. posted out who were subsequently 
• reposted in N.E. 	egion. The above 

communication clarified and resolved 

t 	•. 	. the issues in favour of these 

applicdnts. 	In the circumstances, 

It would not be appropriate to deny 

the,  claim' of the applicants. 

Accordingly, the application 
is allowed in the liyht of the 

decision of this Bench in O.A. No. 

38/2001 disposed on 12.9.2001, . 

The application is allowed. 

No order as to costs. 
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