v Y — ) .
7 " CENTRAL ADMINISTRATIVE TRIBUNAL
' - GUWAHATI BENCH | N
“GUWAHATI-05 S A
(DESTRUCTION OF RECORD RULES,1990)
. INDEX

1. Orders Sheet....ovrerennes 0 ...................... Pg....! ..... vrerersrnens tog ....... _

2. Judgment/Order dtd& %PZ’M&.Z{. ...... Pgdecevecnrieiirnssns to.%.fiz? ......

3. Judgment & Order dtd..........cceeeees Received from H. C/ Supreme Court

4, OAvvevenienriveninsnnes 3 00/@‘5 ................ - 200 (ORI Yt AR

5. EP/M.Pocrererrrrerersesesnnansones erererersrsaes o ST 10 sesererersene -

6. RA/CPurereerererrsnen oo sseesssPersssssssssssesssas usssssiessese

WS AL osrieeessssesieessiins N - (SUUY 0. Sireecesernenes

Yﬁ& }Z/vﬁ Ws’_-——afv%az A 7

8. Rejoinder.....cccvvuninniiiiiisiniiisneiennnennn WPEereeiiiecneeccnnnnn 1o TR

9, Réply..............- .......... e Pguuvecerrersrressairons EOmrrremserssns :

10. Any other Papers .......... S eesreeenes Pgiviiriiivnrninnnns cnnlOuiiniiniininn

- 1"1‘:\1\<Iemo o'fAppearance...».n.-....'....; ..... ST erresreesereseciTersesennses everedeies

12. Additional Afﬁdavit ...............................................................................

3 13, Written Arguments.........;.............................; ......... vervennens \
14, Amendement Reply by Reépondehts ............ R essssrsnes ‘ |

15. Amendmcnt Reply filed by the Apphcént ............ N vererreenreaenees

(-_,) ‘ 16. Counter Reply .....

SECTION OFFICER (Judl))’




= T’:i‘!l" ~

b |
S ;o Original Applecation No-- f% g0 /0 ?7
", | Mie Petition o A /.
! i
g . ?v (thempt Petition Ne - o< . /
;» ‘ { . .* * . R
: . grview Applecaticon No: /
Ngme of the Applecant(s)v; g:w\fr <¢- ( VAL NN
.'N%me of the kespondant(s): M Q  y o
oo : ' ~
Advocate for the Applecant:- /V?rr*¢2» o Vvv%\fﬂ47 _
ii Arylxv_ocate for the Kespondat:- )é(’,\/ . /_’lé\/r J-L. gm,\ﬂc,aw/
r ,
Notes of the Hegiskry | date & Order of the Tribunal
— X
RN VIERICRS STIP ' 1
SRR ot e o 5.1 2004 Heard learned counsel for
foorm tat o S :
‘ ' w'pg;f, SR Xthe parties. '
| dedd S ¥ The 0.A, is admitted, call
;‘ﬁc;f ‘ ? 9(}9} / for the records. Issue notice to
?h*m 29572 5 Ay JW { the respondents.
- IRk -&SE;«wﬁéf - List on 5.2.2004 for orders.,
—_— | ﬂ&mnfwﬂzBOUAﬁﬁ ] S .
N ~f\( 0 . ‘('t/\:\.‘rv . o . . ﬂ .
R ‘ ; \
| ) A " >89 -e,vu///e)% ?Q _ Member (A)
: PR
A ) (™
L Lo o $xx3x288d Hea oM RY XS RAXNK
Y .
. \<¥r¢ 3& 111 3. 200} Heard Mr. A. Rahman, learned

FROM No, 4 AN
(SEE RULE 42)

] CENTRAL  .ADMINI STRATIVE TRIBUNAL
d GUWAHATI BENCH:

| OBDER SHEET

! counsel for the applicant-and also
. K Bi\wg’SMéSWEE-?&m?:&W 2008508 PP :
w M{—— Mr. J.L. Sarkar, learned S.C, for
T Rer$et sdos, € b ers |

:7'9 f b £ Vb ry\r the railﬁfway.
[ ot oRlgondd u\w R—C. | I The 0.A. is admitted. The
; \§§/ X respondents x® may file written
!: ;| \34") i statement.
| | ol List on 9.4.2004 for orders.
- | Member (A)




jr" (\l ' i R oA 3ee/2503, i

31.3.2004 Present: Hon'ble Shri Kuldip Singh,

/\laﬁ« e ¥ ofrdtw/cﬂ'f“ /109, Judicial Member

gw'}—o @/?&&7‘10/\—\ %—O—y . Hon'ble Shri K.V. Prahladan:

dJy&tLA .~ Administrative Member. o

Non jﬁt@ ' The case has bezen< wrongly ¥
. ' ' . o ) -

List on 9.4.04 as already g

listed today. )
. | o ordered. -
S e Ve

Member(A) ‘Member(J)
) Mevvrro o Appesrrns. nkm o o
“/Ll,e,D ’67 Jap WMN ”‘f 25 4.2004 = None were present for the parties.m

: sl | pPcst the matter on 14.5.2004 for order .
Q) fyritbor SLAAE e Lo

Lee Lino py i Shtgon, | _Saraaan

Memer (A)

Aolrete f~ Foo Aespordd | | . &

N .
No« (S Wﬁw mr?.s.zom n the plea of counsel for -he
respondents four weeks ‘time is yiven to
;a,’g]t)‘(f oo | " the respondents to file wfiti:engstate-
ment. List on 7.6.2004 zfor orders.
A disve okl = Pren ' K .
Corcods ©motn LoTD 11304 | ”

‘I“,;',\‘ﬂ”“’\’ G P \Q@/L;LQ)D—Q_\.\

A Member (A
mb

3,_3{,‘_&&,\ @ﬂ,‘?‘,@m/ﬁ‘/’/ﬂf

»

XE The ./u_,%(me&ﬁ Mo Covnd < ‘e
A_ofn T ol . ' 7 «6.2004 \Four weeks time is gmanted to the

‘ ‘ . wxkkk -ré@spondents to file written-state-
\ \»,,\3\0’(-( | ‘ ‘ment. List on 9.7.2004 for crders.

wé w/f on behedt

Sy RN@ {’o | Member (A)

bb -
| - | 3.842004  MWritten statement has been filed.
e | . List on 6.9.2004 for hearing.
TS oY . _ _ e T
.,1\‘ ()‘ r@\A . . b L . ‘
\5\5 Sk \ Gk b S t_ “ i'!mmbe,r (A)
Ao Alegoudi o, 1,2 b \ ‘

4% ¢ . _ | - |
/ : I



0.A. No. 300/2003

! S - | :v-l o«-'-'-*i:'““' TR vy Ma mmmmm - -
1ﬁd€e§ Bf”tEEMREgYs%rY bate } Eﬁm ?riui ifmtfe;Tiiqu=i.m oz e pw wm T
__'__L_‘_‘___ml.l,..,.._—i-— ol - e S §

6.9.2004 % Heard learned counsel for the
. parties. Hearing concluded. Judgment
! i % , ‘
f : % 1 reserved.
| {
i 1 % % Nfember (A)
| {
o A
/éy‘? 04 f 09.09.2004% Judgment delivered in open Court,
¢ -
i ( Ikz:jﬂy§kbM#, : g kept in separate sheets. The
tspy q};deQJ fo lAc { % application is diszpesédof. Mo order as
! 7 A ¢ '
Y A{jﬁ 3 to costs.
ﬂ-c.—&. 1 ﬁ
e 7O .!/X; % ! :
AN h}e}&ﬁ¥ﬁ7 do (AT ' ! :¥<1§;;5>q)phduﬁﬁ—
5 o\ g
Dok (o R rerber )
‘ P mb ]
4Lé%§7 |
| !
i
§ ]
]
] !
i
|
|
% ]
| 1
| ' %
% |
§ 4
i
1
!
| | \
1
I
! N
i i



1 ‘/
I
| 4
’j_( - - B ™A ~
Fo b
Pl
| , ’
- ’ CENTRAL ADMINISTRATIVE TRIBUNAL
[ H GUWAHATI BENCH
i O.A. XK No., 11.1 300 of 2003.
- ) ~
i .
Nt A S ‘ :
b 00,.n0,20024
» o DATE OF DECISION

.J.smtio.Lakhi.Rani.Mch......a...o.........-...oa-.APPLICANT(S)-

ot
bt
Ik '
' Mr.R. Sarma & A.Rahman. : '
ﬁ..lQ.‘....‘..oll..0...0.0.0.06‘00...0000..‘.0...."..AI)VOCA1‘E FORT}E
I Ef , | APPLICANT(S).
o |
F | ~VERSUS~
L
I " u.0.1.80rs. - .
.roﬁiooooooacoo-oo-oocwo.oc--o...odo.ch..o00604..,.,.oRmSPONDENT(S)
b ‘ ’
P
!_JL.¥r.Q«E-§QEEQE-§°r Respondents 1 to 5 & ADVOCATE
@ 4; Mr.M.Chanda for respondent 6. TRETrTernereens 'k FOR THE
bl RESPONDENT(S) .
h ]

b

lee
[lHL HON'BLE MR« g,v,pPRAHLADAN, ADMINISTRATIVE MEMBER.

|
iTHE HON'BLE

‘C
dlﬂ Whether Reporters of local papers may be allowed to see the
P judgment 2

|26 To be referred to the Reporter or not»

| |
P 3 Whether their Lordships wish to see the fair co
¥ Judgment ? py of the

. 4¢  Whether the judgment is to be circulated to the other Benches ?{’

. Judgment delivered by Hon'ble Member(a).




j

b
i

"THE HON'BLE SHRI K. V. PRAHLADAN,

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Appliction No. 300 of 2003.

Date of Order : This, the 9th Day of September, 2004.

ADMINISTRATIVE MEMBER.

' Srimati Lakhi Rani Nath
"Wife of Sri Prafulla Kumar Nath

'\ Resident of New Colony,
! Post Office, Police Station and

/ District: Bongaigaon, Assan.

Kalibar under

Applicant.'

”,By Advocates Mr.R.Sarma & Mr.A.Rahman.

-Versus -

1. Union of India
Represented by the Secretary
to the Government of India
Ministry of Railway
New Delhi.

2. The General Manager
North East Frontier Railway

Maligaon, Guwahati.

3. The Divisional Railway Manager
N.F.Railway, New Bongaigaon

Assam.

4. The District Electrical Engineer (W)
N.F.Railway, New Bongaigaon
District: Bongaigaon, Assam.

5. Chief Electrical Engineer (WS)
N.F.Railway, New Bongaigaon.

6. Smt. Chandana Nath
W/o Late Bablu Nath
Resident of Kalibari, New Colony

P.O. & P.S: Bongaigaon

District: Bongaigaon, Assam. . Respondents.

By Mr.J.L.Sarkar, Advocate for respodent nos.l to 5 &
Mr.M.Chanda, Advocate for private respondent no.6.

ORDER

K.V.PRAHLADAN, -MEMBER(A):

The applicant has filed this Original

Application demanding 50% of the family pension and other
death benefits on expiry of her late son Bablu Nath. The
husband of the applicant was an employee under District
was deciared

Electrical Engineer, New Bongaigaon. He

Contd./2
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" medically unfit for service on 23.11.1994 and was
i released from service. The applicant's son Bablu Nath was
appointed on compassionate ground in a group 'D' post

. vide letter dated 14.12.1996. Bablu Nath passed away on

17.6.1999. The widow of late Bablu Nath (daughter in law
of the applicant) was given compassionate appointment in
a group 'D' post on 21.9.1999. The applicant stated that
her daughter in 1law left her and is ng:ibstaying
separately and she has not been helping the applicant

financially. This has caused a lot of financial hardship

omd_ _ Aat\f{af’w\t - . :
Mr starvation to the : . The applicant claims

O . o
that her daughter in law was appointed in a group 'D'

post on compassionate ground in order to look after the

dependent members of the family. But as her daughter in

law is not helping the applicant's family financially,

the applicant has claimed 50% share of death benefits

including family pension of her 1late son with the
balanace amount going to her daughter in law.

2. Respondent nos.l to 5 in the written statement
stated that the parents of late Bablu Nath are not
entitled to any benefits since the deceased employee left
behind his wife and a child.

3. Réspondent no.6, widow of late Bablu Nath in
her written statement submitted that the parents of her
late husband are getting the pension amount of Rs.5,000/-
p.m. and the major brother of the deceased is running a
shop and is thereby fianancially independent. The
respondent no.6 also stated that she is drawing a salary
of Rs.4,411/- p.m. as Annexure R-1 at page 29 of the O.A.
4. I have heard learned counsel for the applicant
and also learned advocate for respondent nos.l to 5 as
well as learned counsel appearing on behalf of private
respondent no.6. The financial benefits payable on the
death of a government official shall only be made as per

the rules laid down by the Railways as under:
Contd./3
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i
1. The P.F. amount standing at the credit of the

1 h
' |deceased employee will be paid as Railway Board circular

B

‘No.F(E)III-88/PN 1/42 dated 20.10.1989.

2. Family pension will be paid as per Railway

gBoard Circular No.F(E)III-7-PN 1/36 dated 2.2.1972.

3. The amount of Deposit Link Insurance Scheme
;will be paid as per Railway Board Circular No. E(W)75
‘WE1l-1 dated 21.7.1976.

-4, The death gratuity shall be payable to the

,nominee or nominees according to the shares specified in

| the nomination. If the deceased employee had a family at
the time of making nomination, the nomination will not be
in favour of any person other than the members of the
family. If there is no nomination or the nomination made

" does not subsist the gratuity shall be paid to wife and

! | daughter in equal shares.

o :
b, 5. Benefits under C.G.G.I.S., 1980 to be paid as
per Para 9, 10 & 11 of the Scheme.

P With the above directions the O.A. 1is

“

i . disposed of. No order as to costs.

o ( K.V.PRAHLADAN )
ADMINISTRATIVE MEMBER
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IN THE HONBBLE ‘&RWK TCENTRAL ADMINISTRATIVE TRIBUNA. s
GUWAHATI BENCH 2 GUUAHAI,

0. A No, QLO/D of 2003

BETWUWEEN

Smte Lakhi Rani Nadh .. Applicant,
o AND »

Union of India e&nd
others, oo Respcndents

SYNOPSIS

The epplicant files this application praying for
imsuance of Mandamus/direction for payment of 50%

of family pensicon and death benefit on expiry of

his son named Late Bablu Nath on 17=6-1899 uho was

a grade~IV employee in N.F, Railway. Late Bablu Nath
was appointed on compassionate grouds due to mentally
ret arded of his father named Sri Prafulla Kumar Nath

- who was a Grade-IV employse in N.F. Railuay. On the

death of Late Bablu Nath his wife named Smt, Chandana
Nath was appointed on compessionate ground as GroupwDl
Employee in N.F, Railway. At present Smti, Chandana
Nath is drawing R 11,600/- {Eleven thousand) only
monthly salary in addition to family pension of Late
Bablu Nath, The applicant has no scurce of inceome and
entire members of the family were depending on the
income of kate Bablu Nath., Hence this applicant prays
for payment of arrears of Family Pension and death
benefits and payment of family pension in fture

regul arly in equel share betuween the applicant and
Smti. Chandana Nath,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH:
GUNAHATI

Application Under Section 19 of the

Administrative Tribunal Act, 1985.

original Applicétion Noe <% GX) of 2003

Between
Srimati Lakhi Rani Nath PR Apglicant

And }
Union of India & Others .... Respondents

Sl.No.| Description ‘Page NoSe
i, Application 0l - 11
2. Verification 12
3. Annexure- A 13
4., Annexure -B 14
Se Annexure =~C 15
6e Annexure- D 16- 17
Te Annexure -E 18- 20
8 annexure -F 2\~ X3
9. Annexure -G | | RG

Filed by

, (Rajeswar Sarma )
For the Tribunal's Office Advocate

Date of Filing := 2.8y -\ 2@ R

Registration 3=

Signature s



IN THE HON'BLE CENTRAL ADMINISTRATIVE
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GUWAHATI BENCH, GUWAHATI

O.Ao.j% OAD OF'ZOO3

IN THE MATTER OF :

An application Under Section 19 of the

Administrative Tribunal Act, 1985,

- And -

IN THE MATTER OF :

srimati Lakhi Rani Nath,

wife of sri Prafulla Kumar Nath,
Resident of New Colony, Kalibari under
post Office, Police Station and

District : Bongaigaon, AsSame

eees Applicant

- Versus =
1., The Union of India,
Represented by the Secretary to
the Government of India,

Ministry of Railway, New Delhi.

2. The General Manager,
North East Frontier Railway,
Maligaon, Guwahati.

3., The Divisional Railway Manager,

N.F. Railway, New Bongaigaon, Assame

. 4. The District Electrical Engineer(w),

N.F. Railway, New Bongaigaon,

District : Bongaigaon,Assame

contde..p/2



(2)

5. Chief Electrical Engineer(ws),
N.F. Railway, New Bongaigaon.

6« Smte. Chandana Nath,
w/0 Late Bablu Nath,
Resident of Kalibari, New Colony,
“ P.O. & PeS.: Bongaigaone

District : Bongaigaon, Assam.

s+« Respondents

Details of Application :

(1) The particulars against which the application is

made :
The application is made for issuance of a

mandamus/direction in respect of family pension and death
benefits for payment of 50% of family pension and death
benefits on expiry of Late Bablu Nath on 17.6.99 to the

applicant, being the deceased is the son of the applicant.

(2) Jurisdiction of the Tribunal :

|
?he applicant declares that the subject matter

in this application is within the jurisdiction of the

Tribunal S
(3) Limitation :

The applicant further declares that application
is within the limitation period prescribed in Section 21 of

the Bdministrative Tribunal Act, 1985.

(4) Facts of the Case :

4.1, That the -applicant is a citizen of India and

is permanent resident of District Bongaigaon,Assame

contde. .p/3
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4e2. That Sri Prafulla Kumar Nath, the husband of
the applicant was an employee as Wireman Grade-II in
Class-III under District Electrical Engineer, New
Bongaigaon since the dateof his appointment till he was
declared medically unfit on 23.11.94. The applicant states
that Sri Prafulla Kumar Nath was under medical treatment
in 1985 and he had been under medical treatment till 1994
and the registered Doctor attending him declared on 2RxXkx8%
23+11.94 as unfit for service and thereafter Sri Prafulla

Kumar Nath was released from service.

4.3 That the applicant states that Sri Bablu Nath,
the son of applicant had applied for a service on
compassionate ground before the District Electrical
Engineer, N.F. Railway, New Bongaigaon on compassdonate
ground and the respondent accordingly advised to attend

on 8.11.96 for screening Test on compassionate appointment
in Group *D' post under Memo No.E/M/223-Pt-IX dated

4.11.96.

A copy of Office Memo under reference
dated 4.11,96 is annexed herewith and

is marked as Annexure- A,

4.4. The applicant states that Sri Babluy Nath on
being found suitable forlcompassionate appointment in
Group ‘D' post has advised to attend the office of
Deputy Chief Mechanical Engineer, New Bongaigaon on or
before 19.11.96 under Memo issued on 28.11.96 by Deputy

Chief Bechanical Engineer, New Bongaigaon.

A copy of office memo dated 18.11.96 issued
by the Deputy Chief Mechanical Engineer,New
Bongaigaon is annexed herewith and is marked

as Annexure- 'B',

Oontd. . op/4
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4450 That the appiicant states that Sri Bablu Nath
was discharging his duty to the best of his abilities and
to the satisfactidn of all concerned from the date of his

appointment on ERxkSxIKkxBEX 19.11.96.

4,6, ' TPhat the applicant states that sri Bablu Nath
expired on 17.6.99 due to certain disease leaving behind
the following as heirs of Late Bablu Nathee.

i. Srimati Chandana Nath ... Wife

1%
iie Miss Monalisha Nath ... Minor daughterié year

iii. Srimati Lakhi Rani Nath...Mother/Applicant.

jv. Sri prafulla Kumar Nath ... Father.
Ve Sri GaneSh Nath ese e Brot-her/Majoro
vi. Srimati Minu Nath ,,, éister/Major,Unmarried.

A copy of death certificate is annexed

‘herewith and is marked as Ennexure- ‘C'.

4¢7. That the apglicant states that srimati Chandana
Nath the Respondent No.6 has applied for service in any
grade on compassionate ground on the death of sri Bablu Nath

and Srimati Chandana Nath was accordingly appointed on

' 29.9.99, in Group ‘D' Service under Divisional Railway

Manager, N.F. Railway, New Bongaigaon and she is discharging
her services to the best of her abilities and to the

satisfaction of all concerned since 21.9.99.

4.8 That the applicant states that this application
igffiled for herself at present she does not have any

source of income for her maintenance and livelihood and

on the other hand Srimati chandana Nath is a Railway employee
and shé is living with her minor daughter has suffi¢ient

source of income, with monthly salary of RsSe 11,000/~ per

contde.esep/5
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month. The applicant further states that Miss Minu Nath

"im the unmarried daughter and this applicant is the

guardian of Miss Minu Nath being father of Miss Minu

v evd=\ ¥ _
Nath is a ponthdy retarded person and Miss Minu Nath is

living with the applicant.

4.9. That the applicant states that she filed on
15,10.99 an appeal before the District Electrical Engineer
(M) N.F. Railway, New Bongaigaon stating thee¢in that Late
Bably Nath, the deceased was living jointly and the entire-
joint family were dependent on the income of Late Bablu
Nath. The applicant further states that on appointment of
Srimati Chandana Nath and joined thereafter on 21.9.99,
Ssrimati Chandana Nath started living separately without
looking after the joint family including the present
applicant. That the applicant further submits that 8Srimati
chandana Nath has separated herself with her minor
daughter from the joint family and living with her mother
and due to such inhuman activities, the applicant and
other dependent members of Late Bablu Nath have been taken
over into completely uncertain stage of life though the
applicant is entitled to financial benefits including a
portion of 58% pension of Late Bablu Nath and thereby
the Respondents may be directed to pay 50% share of death
benefits including family pension to the applicant herself
and her unmarried daughter Miss Minu Nath and other

dependents. ,

A copy of appeal dated 15-10-99 filed by the
applicant is annexed herewith and is markdd

as annexure-= ‘D',

contdo ses p/6
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4.10. That the applicant states that a legal notice
dated 1.11.99 was issued to the District Electrical
Engineer (W) ,N.F. Railway, New Bongaigaon stating therein
to make arrangement for payment of 50% of family pension
gratuity , provident fund etc. in favour of the applicant
due to her deceased son, Bablu Nath to save the sole

dependents from £inancial hardships and no wih situationse.

A copy of legal notice issued on 1.,11.99 is

annexed herewith and is marked as Annexure-‘E'

4.11. That the applicante states that the appeal
wxx filed on 15.10.99 and legal notice wax issued on
1.11.99 have not been disposed of till date and the
respondents are silently sitting over the said appeal and
notice without doing anything for grant of family pension

and other service benefits in the name of the applicante

4.12. That the applicant states that she approached
several times in different occasions on 15-10-99 and
thereafter every day in different times before the
respondents praying for grant of service benefits and
pension in favour of applicant, and the respondents

have not paid the same and the appeal filed on 15,10.99
by the applicant and legal notice issued on 1.11.99 by

her learned counsel have not been dispose of till datey

4.13. That the applicant states'that the death
benefits and family pension of Late Bablu ﬁath may be
divided in equal between the applicant and the Respondent
No.6, both the applicant with unmarried daughter each

for their maintenance and livelihood, the Respondent

No.6 being a Railway employee drawing Rs. 1,000/~ monthly
salary in mdixdwmnkm addition to monthly pension has

sufficient source of income.

condte. op/7
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4.14 That the applicant states that she filed an
application before the competent court of law in the
district of Bongaigaon praying for grant of share of
Life Insurance Policy Noe. 430984149 in respect of Late
Bablu Nath, the deceased and the Hon'ble Court upon
hearing between the parties passed the order granting
1/3rd share under the above mentioned policy and the
remaining 2/3rd share have gone in favour of smtie.Chandana
Nath, wife of Late Bablu Nath, deceased and accordingly
the maturity amount of aforementioned policy has been
distributed between the applicant and the respondent No.6

in the light of the order of the Hont*ble Courte

A copy of communication dated 20.9.2000
issued by the Senior Branch Manager of LIC
of India, Bangaigaon Branch is annexed

herewith and is marked as Annexure-*'F',

4.15. That the applicant states that she has
approached the Hon'ble Central Administrative Tribunal,
Guwahati Bench vide O.A. No. 113/2000 praying for grant
of equal share of death benefits and family pension of
Late Bablu Nath between the applicant and the Respondent
No.6 and the Hon'ble Tribunal upon hearing the parties '
disposed of the Original Application on 25.4.2000 with a
direction to the Railway Authority to dispose of the
representation dated 15.10.99 submitted by the applicant
which is pending before them and the said application

has not been disposed of since then till date.

A copy of order dated 25.4.2000 passed
in OesA. No. 113/2000 by the Hon'ble CAT

is annexed herewith as Annexure- ‘G'.

contd...p/8
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4416, That the applicant states that she filed a
fresh representation on 2.5.2000 alongwith the order
dated 25.4.2000 passed by the Hon'*ble Tribunal before the
Railway Authority praying for payment of 50% share of

~ family pension and 50% share of other service benefits of
Late Bablu Nath, the deceased and inépiteof submission
alongwith order dated 25.4.2000, the Railway Authority
has not disposed of the application dated 2.5.2000 till
date. This applicant has no alternative remedy available
to her but to approach this Hon'ble Tribunal seeking
appropriate relief for payment of 50% share of family
pension and service benefits of Late Bablu Nath, the dx‘
deqeased. The applicant further statés that thé pension
and other service benefits have already been released by
the Railway Authority since the date of death of Late
Bably Nath till date and therefore this Hon'ble Tribunal
may be pleased to direct the Railway Authority including
the Respondent No. 6 for arrears payment of 50% pension
and service benefits of Late Bablu Nath, the deceased

to this applicant ahd direction may please be issued to
the Railway Authority for further 50% payment of family

pension and other service benefits entitled to the

applicante.
Se Grounds for relief with Légal Provisions
(i) For that the applicant is entitled to'equal

share i.e. 50% of death benefits and family pension of
Late Bablu Nath the deceased being Late Bablu Nath was

the son of the applicant.

Oontd. . op/g
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(ii) For that the service benefits of Late Bablu
Naih is to be paid to the applicant as she does not have
source.of‘income and she is ﬁot looked after ény her “
daughger ;in-law Srimati Chandana Nath, the Respondent No.6
and the §pplicant is entitled for death benefits and family

pension as per the Railway service ( Pension) Rules 1993.

(1ii) For that the respondents should not pay the
all death benefits and family pension to the Respondent No.6
being this applicant was fully dependent on Late Bablu Nath

and the applicant does not have source of incomee.

(iv) For that the respondents should have considered
favourably the appeal filed on 15.10.99 before the

Respondents by this applicant.

v) For that the respondents should have considered
and complied the order dated 25.4.2000 in O.A. No.113/2000
passed by this Hon'ble Tribunal and representation dated

2.5+2000 filed by the applicant .

vi) For that it is a fit case within the jurisdiction
of this Hon'ble Tribunal to interfere the maéter for
payment of death benefits and family pension of Late Bablu
Nath, under the provisions of Railway Services ( Pension)

Rules , 1993,

vii) For that the respondents could not cite any
addition and just reason for their arbitrary action in

denying the claim of the applicant.

viii) For that the respondents have not considered the
adverse effect of the applicant for non-payment of death

benefits and family pension to the applicant.

Contd...p/lo
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ix) For that the Respondents should make equal
share i.e. 50% of death benefits and family pension under
the Railway Service ( Eension) Rules, 1993 between the

applicant and the Respondent No. 6.

PR L .
6e Details of Remedies exhausted

That the applicant states that she has no other
alternative and efficacious remedy than to file this
application. Representation through proper channel were
submitted by the applicant on 15.10.99 and 1.11.,99 to the
respondents and subsequently the applicant approached
several times in different of€assions fér‘disposal of the
appeal and legal notice and the same have not been disposed
of till date. Further the applicant submitted a copy of
order dated 25.4.2000 alongwith a fresh representation
dated 2.5.2000 before the respondents praying for payment
of 50% of family penéion and service benefits and the

same have not been disposed off till date.

Te Matters not previously filed or pending with.

The applicant states that she filed an application
previously before this Hon'ble Tribunal and the same was
disposed of on 25. 4. 2000 and thereafter no application

is filed till date in any Tribunal or Hon'ble Court.

Be Relief souggs :

In view of the facts and circumstances stated
in paragraph 4 above, the applicant prays for the following
relicfs:-
gi) A declaration that the applicant is entitled to
equal share i.e. 50% share of death benefits and family

pension of Late Bablu Nath who was a Group ‘D' employee of

Contdo X p/l 1l
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N.F. Railway.

(ii) A direction to the Respondents to extend the
death benefit and family pension with equal proportion

petween the applicant and the Respondent Noe6&e

J

(1ii) A direction to the Respondents including the
Respondent No. 6 to pay arrears of pension and other

service benefits in equal share.

(iv) Cost of the applicante
(v) any other relief or reliefs to which the
applicant is entitled to as the Hon'ble Tribunal may deem

fit and proper.

9 Interim order prayed

pending disposal of this application, an
observation be made thatyso% of death benefit and family
pension be granted to this applicant and 50% to Srimati
Chandana Nath, the Respondent No.6 more so, in view of
the Section 19(4) of the Administrative Tribunal Acte.
The applicant also prayes that the instant application

be disposed of expeditiously.

10. Particulars of the I«P«.0.
(1) I.PeOs Now 3= |} & 3FATI
(ii) Date ‘:- 29 . ‘D_e '2—003

(iii) Payable Amount:- 4%§aER$ZE

11, List of Enclosures :

(i) Index
(ii) Application

(iii) Annew res- A,B,C,D,E,F, & Ge
(iv) I+P.Oe

(v) Vvakalatnama

verificationees
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VERIFICATION

I, Srimati Lakhi Rani Nath, aged about 53 years,
wife of Sri Prafulla Kumar Nath, resident of New Colony,
calibari under Post Office,Police Station and District :
Bongaigaon, Assam do hereby verify that the statements
made in paragraph 1 to 4 and 6 to 12 are true to myv
knowledge and those made in paragraph 5 are true to my

legal advice and I am not supfessed any material fact.

And I sign this Verification on this the i) day

of December 2003 at Guwahati.

5% L.7-) o Swut Lakh Rod NoH

Signature
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(16 ) gNNEXURE - D!
1IS-16—99

The Rist. Electrical Engineer(w),
N.F.Rly.,New Bongaigaon.
r

Sub : An earnest and piteously appeal for rendering

financial assistance for the preservation of existence
of my invalid husband, sons and daughterse.

| Sir, _
Respectfully, I the wife of a invalid R&y-men and
unfortunate mother of a deceased railway employee beg to submit
| this appeal before your honour for the favour of sympathetic
consideration and favourable action;

That Sir, my husband Shri Prafulla Kr. Nath was working
under your kind control in T.L.Shop/NBQS/N.F.Rly. It was due

to his mentally disbalance he was medically incapacitated and

consequently my son Bablu Nath was appointed as Khalasi under
§SE.EF./P/NEQ/N.F.Rly. on 14-12-96 on compassionate ground.But

j it is a.most misfortunate matter for me as well as his invalid
father that my this serving and dependable son éBablu Nath,

deceased) expired on 17.6.99.

Tt is stated that since the appointment of my
Jeceased son (Bablu Nath) was living with us jointly with
: & his wife smt. Chandana Nath and my Seceased son (Bablu Nath)

|
i was solely maintaining all the liabilities of our joint family.
B .

 subsequmntly to the death of my son( Bablu Nath) his
wife i.e. my d augheer-ih- law Bms. Chandana Nath has been
favoured with the employment in Group 'D' category on compassion-
ate ground and joined in the service on 21.9.99 and working

under your control in GER Shop/NBQ.

Now I am sorry to state that suddenly and unexpectedly

deu/ﬁ%f . my daughter-in-law Mrs. Chandana Nath has separated herself from ‘
ﬂ'g% “us and living with her parents. Due to such inhuman activities
\\dij@of my daughter-in-law we have been thrown in completely uncertain
A
o
! contdeses p/17
]

|
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state of life and all of our hopes of the existence
have been destroyed as because all financial benefit
of my deceased son Bablu Nath will be availed
unilaterally by her though morally and humanly.we the
unfortunate mother and father of my deceased has major
rights or the matter of settlement dues and other
financial payment to be given by the railway authority

due to the petitioner's son (Bablu Nath).

In consideration of the above circumstances,
I beg to pax pray that you will kindly consider’my
appeal for humanitarian ground and take some suitable
measures by which we can be safeguarded from impending

raine

Yours faithfully,

ReTeI. of Smte Lakshmi Nath
w/0 shri Prafulla Kr.Nath,Ex-N/Man

( Medically invalid) working under SEE/TL,
she is mother of deceased son Late Bablu
Nath, Ex=M/Man under SSE/P/NBQ

Dated, .
NBQ the 15th Oct.'99.
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1=11=99
sti Dilip Kumar Das, ‘ o
B.A. (Hons) M.A. LLeB.,(Advocate ) Phone No. -20558
Residence:M.M. Singha Road
Barpeta, Bongaigaon

P.0O. & Dist.Bongaigaon

LEGAL NOTICE

To

The District Electrical Engineer(E),
N.F. Railways,

P.O.: New Bongaigaon

Dist. Bongaigaon,Assam.

Dear Sir,

Under the instructions from my Client, Smt. Lakshmi
Nath, wife of Sri Prafulla Kumar Nath, resident of Kalibari,
New Colony, PeOe & P.S. : Bongaigaon,Dist. Bongaigaon,Assam,

I hereby give you this notice and states as follows :=-

1. That, my client's son late Bablu Nath was appointed
as an employee as Khalasi under SC.EF/P/NBQ/N+F.Rlys oON
14.12.96 at New Bongaigaon on compassionate ground on account

of retirement of my client's husband who was mentally

‘imbalanced and incapacitated who worked at T.% L. Shop/NBQ/

NeFeRlYe

2. 'That, Late Bablu Nath, on being appointed as Khalasi
who used to look after and maintaining them, namely, his
mother, unmarried sister, Smt. Minu Nath and his imbalancéd
and incapacitated father. Subsequently, after his appointment,
Bablu Nath married smt. Chandana Nath.

3. That, unfortunately my client's said son, Bablu Nath
died on 17-6-99 due to his illness leaving my client and

others as dependents and legal ‘heirs.

contdeee p/19
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4, That, after the death of my client's son, Bablu Nath

on 17.6.99 smt. 8 Chandana Nath, wife of Late Bablu Nath and
daughtér—ih-kaw_'was appointed as a compassionate ground on

21.9.99 in Group D category in CR Shop/NBQ.

Se That, after getting appointment by Smt. Chandana Nath,
the daughter-in~law left and separated herself from her mother-
in-law's house, father =-in-law and unmarried daughter in a
distressed conditions causing great financial hardships and

starvatione.

6e That,. my client, Smt. Lakshmi Nath, mother-in-law
and dependent and legal heir inclusive of his unmarried

sister and mentally imbalanced and inéapacitated father are
legally entitled to the family pension, grautity,.P.F.,G.I.

Group Insurance, Bonus, arreas etc. due to his death.

Te That,on the death of her son, Bablu Nath, her daughter-
in-law was appointed in the Group D category as compassiénate
ground so as to maintain the members dependenté. But,unfortuna=-
tely , the said daughter-in-law, Smt; Chandana Nath of my
client left the house of my client and separated herself and
started living with her father's house, leaving my client,
mother=in- law, unmarried daughter and father-in-law in a
distressed conditions and financial hardships having no

independent source of income,

As such, my client's daughter-in-law, Smt.Chandana

Nath is not at+ all legally entitled to get any bere fits of

pension,gratuity,P.F. etc., due to myclient’s son, Bablu Nathe

contdo"o; oo .p/20
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Under the circumstances stated above. 1 hereby
give you this notice to make arnangement for payment of
family pe;sion, gratuit , P.F. etce. in favour of my
client, Smte Lakshmi Nathé due to her deceased son, Bablu
Nath to save the sole dependents from financial hardship
and starvation and request you to expedite settlement
of the matter as early as possible, failing which my
client will be compelled to take legal action in the

Competent Court of lawe

Thanking you,
Yours faithfully,.

sd/- Dilip Kukar Das
Advocate
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;o fife Jusurance Corporation of Jadia oy
(Established by the Life Insurance Corporation Act. 1956) |
BONGAIGAON DIVISIONAL OFFICE
. Discharge of Death Claim under policy N lf%O?%Lr“r-{“} ........... Dated......ocorvvvenee S -
On the life of Shri_/Smit....2 «.(.:.Leu...x.\[i../ﬂ;;/...sé.b',-»..c,.g-.f.).......' ............ R i
- 0 Wernm S S N E
the nominee (s) /assignee(s)/legal represen 1 2v e Hatural woin s of the above named life assured, by the virﬁie
of the nomination/assignment/legal eviden @ f Htle datedl i ....granted to me/us by the
L do hereby acknowledge recetpt from the Lifc Insurance Corporation of India of the sum of
b Rupecs( in words) ..o crtrenasenes including the amount 6T Bonus, in full and final satisfaction and discharge of all
my /our claims and derpax')ds, under the above mentioned policy on the life of the above mentioned pefson who died *
: 0] ST ahd which policy is hereby delivered up to the said Corporation to be cancelled. | I
, - Sum Assured /Paid-up value ... . . RS...cocc ' ‘
: Bonus alloted, - L e ' RSeiiieiirercrierenannns
f . Interim Bonus. . PP RS.iirinniirereeneenes
P . Final (Addl.) Bonus * e e RS.jooveieieririieeirnsnans
! Difference of premiums on account of
K overstatement of age Refund of A.B./Occupation extra | SO et
b LESS, : ‘
f Unpaid instalments of
i Premiums due’in the
Policy year of death RSt
Late fee LT ' e T ' ' ! -
Gap premiums due oo RS, .
X-charges - RS.vimreminiee
Others RS e
Loan - ST e :
Interest on Loan’ o RS.eveeeerieseeressarsenens ) ‘
Amount recoverable | ST B
" on account of
. Understatement of age RSuvorreceiiercrcresioininns RSioiieicrecinerecnes |
‘ Net Claim Amount S . "
| Dated af ..ocvevveerinee SR ERES v dAY Of vt 200
Signcd by Shri /Smt....cccvvimminiiieierennnns gg\e,;;gge;m mp , l
in the presence of % : | tobeaflixed if N
! Signature of WItess ........ccoouivmvmmmmssssrne z};ec fcrg;i{im;ég‘; ' R
‘; Ul NAMIC oo irrie st e Signature (s) of the claimant (s) in full' .
Designation .....eeveeeinennennn e In case of Female, Plcasc state:
|’ AQGLESS.vrverienccntseerenmisssenians e Wife of : . e
i ST RO T UUU U OUR TP P SO TOPPPPPPPPPPIS PR Daughterof: | Y
,f * ' N.B. - Please go'through the instrictioii§ prireed overleais™ ~° T T T 0 A L L,

NOTE; o -
1 : Payment Will be mnde by a cross and orde - :Leq w If payjie ol is degired by M.O or a demand drafts, it can be

- made at th climant's cost and at his/her risk and responsibility on his/ her signingfthe following note of request.

o M( I/We hereby request the Corporation to pay the aforesaid apount by M.O./Demand Draft on the ...... o
A{k 99}» at my /our risk and responsibility. I/ We further agree to the M.O. Commission /Bank charges being deducted »

/ - from the claim amount.
' Q" \\Q\P?/'AccoumNo .................................. ,
A

‘ Name 0f Bank ....cceeeeeesrrresssessenes _ : [ s '
g A}" " Place of Bank.....oooeereriinineieenns : ' Signatur's of Claimant's

PT.0.
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(1) an advocate (2 an ayent of the Corporation.(Who is inembrr of the

*o  This form must be completed before
club at the tevel of Divisional Manager and above).(3) a Bank Manager (4) a Block Devélepment Offizer,(5) « Com-

g missioner of oaths, (6) a Doctor, (7)a Gazetted officer,(8) 2 Head Master of a tfigh School,(9) A Postmader of
ster (butnota Branch Postmaster) (10) A Magistrate (11) an Offrcer or Supenntendent of

Departmental Sub postMa
least for 5 years as Development offrcer ) of the Corporation, or (12)

Development Ofﬁcer (who has cer\/ed at
o . ) S

. -3 (O .
: -*-‘!..."

_ President of & village panchayat or local Board. oy e
.3 If more than one person have signed the discharge form the name of alt the per'"s'ons shduld _be stated. :

s well asher husband's name after her own

i L

ey

4. femate when sngnmg must add her father's a

.............................

wifelwidow of Shrr...l .............................. e
5 "Incasethe claimant affixes thumb lmpressmn or if this form is signed by more than orie " person . and

it
. payment is desired to be made to only ane of them as per i followmg Note of ~ Authority completed and hy all of
' ~ them,the thumb impression or the sighatures tn the Jorter ol duthorw must be atlested by an agent of the Corpn
i

- avove), a block Development officer, aGazetted

(who is a member of the club at the lavetot! annathay oo
- officer, a Magistrate,or an officer of Development officer (wiih at least 5 years. service as Develo,,ment offncer) of

2 LA

i . L.1.C Principal Head Master of a a College/H.S./H.E. Schoot run by the Govt. or by an Agent/Branch Marzager of a
Mationalised Bank. after. affixing an official Rubber stamp Where thuinb marks are affixed the attesting official must
, make the following declaration under his sngnature
SIS oo eesennsorressomssssssessssssss s son/daughter of
T T T P JEUTUUUUUUSUOUPRUPPPPTS and wife/widow
; B e his affrxed hls/herthumb marks ' ok
marks inmy presence after understandlng the contents thereof.” \
‘ UL NG v
: ' Designation..........ooos e e
. i AAATESS.oeevreeeereersast e : %
| B P R L
3 I/We hereby authorise and rquest the _Lue Insurance (,orpora'uon of lndra to pay theﬁwithir\
im0 Of RUPBSS..on s s {0u.nnn.
............................. S TUUTTUUTUTTRUUPURUPPRPRRPP S [T U U OSSPSR PR SR
. Slgned by the.party of parties within menticned * ‘ -
: in the presence of person as per Note No.5. B
, . . O R
QAN
I; L Name ........................................................................................................................................ ¥
.- o s S -t
' Address ............................................................. (Srgnaturc i full of clidmants) ', 1'5,}
T b T ertify that contents of this Note of Authortty were e,q,la'r;t\eﬁ(‘:l1 By me to Shn Smt' ............ "
and he/shefthey have agreedto paymentbelng madeto Shn/Smt ......... ' ............... rtt
authiorised party. ‘ , R | o o C T
* :
! . Unique printers S _ (Signature of witness) !
f

b
;(437" | - o i

N0
g)(\ Q’\(g.\()} )
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FORM NO. 4
{ See Rule 42)

C AMNEXURE — -

a

S/ . Neo 2/6

in Ihe Central Administrative Tribunal

GUWAHATI BENCH GUWAHATI

ORDER SHEET

APPLICATION wo. // 3/0“8/"7*/

. Applicant(s) §raw/ : .oév%d»«'— Km»&

OF 19y

NadL

Rcspondcat(s) [\,\/wo\, ? /,\?Qoga/ A")’*é ony

: Advoclatc for R d | ' ~
O g, Adaced.

-~

Notes of the Registry . [ Datc‘: [ '

Advocate for Applicant(s)-

l

/.,5/ £ fhan was

" "Order of the Tribunal

DS . 4400

order as to costs.

This application has been
submitted by the applicant praying
for a direction that she is entitled
to equal share of death benefits and
family pension of late Bablu Nath, a
Railway employee with Respondent No.6,

Smt Chandana Nath.

After hearing the counsel for
both sides, I dispose of this original
application with a direction to the
competent authority of the respondents

,to dispose of the representation dated
'15.10.99 submitted by the applicant

which is pending before them. The
applicant may also furnish a fresh
representation before the respondents

'giving further details as submitted
.by her before this Tribunal within one

month from today. The respondents

‘'shall consider the representations of

the appliéant. and issue a speaking

"order within two months from the date

of receipt of the fresh representation.
e applicant is at liberty to approach
is Tribunal 1if she is still aggrieved
th the order of the resgpondents.
Application is disposed of. No

contd.

DX
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCHZ¢

el v, PAVeLE)

F , 0.4.No,300/2003
i { In the matter of e

[ } ‘ A written statement under sectivn

f e hmimietrt i, Teto L
- »
“- o -AND-

1  In_the matter of :=-

- Smt.Chandana Nath

| : W/0O Late Bablu Nath

& R/O South Daligaon,

‘ | P.O.New Bongaigaon,P.5.Daligacn,

P ’ Dist-Bongaigaon,

P o | | .. .Respondent No.6.
| .

- The written statement of Smt.Chandana Nath/Respondent No.6

| | most respectfullyk begs to state as follows :=-

I r

fl.ﬁThat the Respondent No.6 is the law abidiné citizen of India

and a permanent resident of aforesaid locality.
}‘

'p.ﬁThatvthe Late Bablu Nath was the legitimate husband of the ~

iReépondent No.6 who was & grade IV employee in the N.F.Railway
u

pnéer District Electrical Engineer.N.F.Railway,New Bongaigaon on

compassionate ground and he had been serving in the concerned
! |

’ Pfiice as group 'D' post till 17-6-99 from the date of his appointment
i .

|
onl19-11-96.

‘ \ -0 : Contdooo¢.2p/"
i i
‘,
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a VAR.

3. That the Respondent No.6 states that her husband

\
f
\

. Lt.Bablu Nath expired due to sudden attack of discese
:on 17-6-99,but she denies the legal heirs as stated

i 1in the application,despite he left the following legﬂl heirs at
: ‘the time of his death.

Uglkﬂg.gggg ' Age Relation
1.5mti Chandana Nath. 25 years wife,
"Ez.Miss Monalisa Nath 1 years, daughter
é ;B.Smti Lakhi Rani Nath - Mother
é }4. Sri Prafulla Kr.Nath | Father
 5.5ri Ganesh Nath Major Brother
A of death certificate of Lote Deblu—Neth—i
a 2 4L,

:4. That the parents of the decensed are getting the pension

';money of Bse5,000/={Rupees five thousand )only per month soon

!aftér-the discharge of Sri Prafulla Kumar Nath and the major
brother of the deceased hés been running 2 bég shop and hence

. they sufficiently able to maintain themselfg¢

1_5. That soon after the death of Late Bablu Nath the respondent
‘ENo.é was treated unhumanly with cruelty by her parents in laws
| iand consequently she wes driven away from her parents in law's

' house along with her small child of 2 years.

- 6. That at.the merge of inability the Respondent-No.é tired her

beat to get the service of her deceased husband on the conpens°1c-
T F note ground and is drﬂw1ng a salary of Rs.4411.00{(Rupess four

i | thou sand four hundred and eleven)only per month out of which

i J she is hardly maintaining herself aﬁﬁ'her minor daughter who

| contde.«3p/=

e




21

/3/

who is now reading?blass K.G.B 2t Kinder Garten

Chomd aonc nratt.

School,New Bongaigaon along with two maid girls to
look after the child.

A copy of drewan salary is annexed herewith as

Annexure B £_|

7. That the several communucation of the applicent to the
Respondent No.6 is categorically denied on the fact that

she had never got any notice and appeal from the applicant.

-8, That the applicant has stated that the Respondent No.6

is not looking after the joint femily is also denied on the

fact that the Respondent No.6 Smt Chandana Nath was driven
away by her parents in laws from her late husband's house
soon after the death of her husband and since then she had

hardly living by bread aed itor,

"~ 9, That the applicant has stated that she has an unmarried

mentally retarded daughter living with her is quite false
and fabricated on the fact thot the doughter of the
applicant Miss Minu Nath has already been died for about

two years.

10. That the Respondent No.6 subsequently intends to submits

thot the applicant is maintaining herself along with her own

family in a better way then the respondent No.6 with a large

amount of pension money and other family benefits got from

the retirement of Sri Prafulla Kumar Nath due to his medically
unfitness to retein his service in the N.F.Rgilway.

Bongaigaon.
Contd. o 04p/"'
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In view of the above grounds and‘circumstances.
the Respondent No.6 prays that the Honourable Tribunal
would'be pleased to consider the plight of the
Respondent No.6 and notkpass any such order
directing t%ﬁoshare the small amount of salary
that she is getting,further she prays that the
Honourable court should direct the Applicant to
look after her own daughter in law and her grand

ddughter Miss Monalisa Nath.

And for this dct of kidnes;i&he Honourable

Tribunal,the Respondent No.6 as in dutysbound shall

ever pray.

__VERIFICATION

I,Suti Chandena Nath,wife of Late Bablu
Nath,2ged about 29 years,an inhakitant of South
Baligaon,P.O.New Bongaigaon under‘Police.station

Daligaon in the district of Bongaigaon,Assam do

hereby verify that the statements made above in

paragraphs 1 to 11 are true to the best of my knowledge

and belief and records.

And I sign this verification on this the

L1th day of March,2004 at Guwahati.
G«amgma nrath .

v d
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"IN THR CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :GUWAHATI

0.A.NO.300/2003

L.R.NATH
-VS-
U.01& Ors.

Written statement on behalf of the Respondent Nos.1,2,3,4,&5. -

-1. That the respondents have gone through the O.A and understood the contents
thereof. : _ R

2. That in reply to statements in paras 4.1 to 4.6 respondents state that Sri
Prafulla Kr. Nath was declared medically unfit with effect from 23.11.94 and
released from service and his son Bablu Nath was appointed in group D post
on compassionate ground w.e.f 14.12.96 as per instruction in Railway Board’s
circulaties: NO. E(NG) ~11/99/RCVGEN/19 dated 22.8. 2000 the object of such
‘compassmnate appomtment is to relieve the dependant family members from
financial distress and it is incumbent on the part of the person appointed on
compassionate éround to look after the other family members who were
wholly depéndent on the ex-employee for théir sustenance. So, Sri prafulla Kr.
Nath, Smt.L.R.Nath, Smt.Minu Nath, unmarried daughter of' Sri Prafulla Kr
Nath and sister of Bablu Nath became dependants of Bablu Nath. Sri Ganesh
Nath, brother of Bablu Nath is major.- Sti Bablu Nath expired on 17.6.99. Smt
Chandana Nath(wife) and Monalisha Nath (daughter) are the dependents of
the deceased employee Bablu Nath and for this Smt. Chandana Nath, his

wife(widow), was appointed on compassmnate ground.

Copy of the Railway Board’s circular dated 22.8.2000
is enclosed as Anneture-1.

(Contd.....2)
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3. That in reply to statement in paras 4.7. to 4.16, it is statéd that as per Railway
Board’s letter No.F(EYIII/98/PNI/4 dtd 27/04/1998 circulated under
CPOMLG’s letter NO.FS/864 dtd 03.07.1998 parents will get the FS benefits
who were wholly dependent on the Gowt, Servant when he/she was alive
provided that the deceased employee had left behind neither a widow nor a
child.

Copy of the Rly Bd’s letter dts 27.4.98 circulated under
CPO/MLG’s letter dtd3.7.98 is enclosed as Annexure-11

. 4. That in'the facts and circumstances of the case, the application deserves to be

dismissed.
 VERIFICATION

I "R. ABIVU. wokingas Dy. 0 [ HE N.F.Railway/
MLG hereby verify that the statements made in paragraphs 1 to 4 are frue to my
knowledge.

C@sg@av“ )’\"

\9/ . *
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| ..Tha’ Gonoral. Saaratary, ALSCTREAMLG,

= w IR ACSyas > VU= 5
R () /7 a@e;
(. Y706 Py XX (C) }%@ Maligaon, dated : 25 -06-98,
bago T80 5.7
. A1l DRM'sy ‘ -
A1l DAO's, WAOS/NBQ and DBWS,

"A11°Contm11ing 0fficers of the
non-divisionall sad offices,
N.F,. .Re}; lway,

 The Gengral Secratary, N.F., Rly. Ruployeas' Unilon, Pandu,
-, The "Genoral Secretary, N,F, Riy. Mazdoor Union, Pandu.

Subs Rocammendations of 5th Cantral Pay
Commi ssion - Grant of Family Pansion

Yo parontg son and dausliters,

L A copy of Rallway Board's. lotter No., F (B) III/98/
4 PN%{% dated 27-4-98.0n.the above.subjoct 1s forwarisd for

i - infomation AW h@cessary action, Board's ¢ariier iatter

~ No. F (E)IIL/97/PN1/22 dated 5-11~97 and F (E) III/85/PN1/
- 19°dated 14-5.93 as referred to in their prosent lottar
ware clreulated under CPO/PHO's No. FS - 848/F/7/0 P XX(C)
datad 10-11-97 and FS « 807/8/D7/0 XVIII (C) dte 8/15-6-93
'k&sbec&@gh,.

M,’mla‘/éoVe,‘ NV} "t b
S for GHLEF PERSONNEL Q??e'gss,

- Sub¢ Recommendations of 5th Central Pay
Commission « grant of Family Pension
to Parents, sons and daughters.

. .. A copy of Department of Pengsion & Pensioners'
Welfare's 0.M, No. 45/51/97-P&PH(E) at, 5,3,1998 is

' circulated for information and guidance, These .
dngtructions shall dpply, mutatis mutandis, for grant
of fdmily pension to parents, sons and daughters of
.deceased Railway ‘servants.

2. DOP3PW's Resoiution Ne, 45/86/977?&PW(AZ ‘

dt, 30.9.97 referred to in the enclosed 0.M, dt.

" 503.1998. was published in ' The Gazette of India *

.- Extraordinary, Partel, Section=1 dt. 30.9.97.
'DOP&PU's O.M. No, 45/86/97~P&PW(A)~Part I dt. 27,10.97

; ‘and O,M, No. 1(26) P&pVW/90-(E) dt., 18,1,1993 referred

", To therein were circulated on the Railways vide

. "Board's. letters No. F(E)III/97/PN1/22 dt, 5.11.97

. and "F(BE)III/85/PN1/19 dt. 14.5.1993 respectively.

3e.

Pleuse acknowledge receipt.
g, MRG0T wrdree

(D
Al S ,
[ > A
- Office of the_ Wm&m g
Seasrel Bsgdiirecpor Finance (Bste, }17X,,
) e ] RailWaY B(?Eirdu

"DAs As-aﬁove.

Ay e[~
Y
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~ the date of hig/hep marriage/re~marriage whichever §g

O 45/51/97-pgpi )
Covernment of Indija

e ,Hinistry of Personnel, Publice Srievances & Pensions

Department.of Pension & Pensionerg Welfare

K Lo 3rduFLoorL Lok Nayal Bhavan,
‘5J;,¢ﬁ,;: ' ,.“',@Kbﬂn&Market. New Delhi 310 003
' , ~ Dated: S5th March, 1998

Sub. : Recommendation of 5fh C

entral Ppay Commisgion- Grant
of Fami]y Pension to Parnnts, sons and daughtorg,
LE X T

The .undersfgnedA is directeqd to refer' to this Départment
RESOIUF{QF No. 45/86/977P&9W‘A) dated 30t SePt. 97 and  jiems
9f ‘para 7,3 of this Department oy . 45/86/97-Papw(a)-

7 vide which it hag been stateg that
the purpcse™3 ramily persion shal]
Vo wer 1Y Tdependont on  the
€ was aliv T er‘“fﬁ?“d??eased
ne{thay & Widow ior o éhiIB“‘ﬁﬁd‘Q(ii)

, — 8 W e .o A0d
er 1IN Tespect or whom dependency/income

5

the
Per  mongh.
annua) Certificave tg the
earning js not more than Rs.2550/~ pep month.
Pension to the widowed/divoréed daughters will
2 the age of 25 Years oy yptoe the

Caelrelty,

.3 It has ‘a1s, been decidey by the Government op the basis of
phu‘ recomﬁendations of the Vth Central ppy :
Partialhmodiflcﬁtidnfof‘this Department. gy No. FL26)-PePK/90- (1)
dated< 18.01.1993 that the family Pension
8°“§/daughters (inbluding widowed/divorced diughtey will e
admissible Subject to the cbndition'that the puyment‘»should he

discontinugd/not edmissip]e when the eligible sen/daughtep starts
earnjny 4 Sum  of Rg. 2550/~ pep month rrem emplovment  ip
'GOVernment. the private sector, gelr enplovment, ele. It 44
furthep ¢larifjed that the family bension ty t)e.

: Sons/daughters
wil] P2 ndnissib)e till "he/she attaing 25 Yeurs of

age or upto

earljer,

Thers s, however.; 0 change in the Provigions about
admlssibility of family Pension jpn Tespect aof sons/daughterg
sufforing from any  disoeder or disability of

mind " or wha g
physically ¢rippled .p disnbled ag merticney in the ©M  datey
]8.01.1993. :

————el e

Commissian and  in

in respect of '

[ 4



5 .
e i . — .. -
s —_— .
ol —
~f;§/ i
5 -
Admissibility’ of.: fémilv pension to paronts and

;widowed/dzvorced daughter will be effective from 1.1.1998 subject
“fulfilment of other usu.< pq g}ons. 'The cases where family

“pensioﬁ‘hﬁ§ already been gran %q to sons/daughters after 1.1,1999

Eﬁbefore gmssue/xmplementdtlon- of this OM without lmpo%ltlon of

;'ea‘nlng condxt;on need not be -reopened.

i ~'“.‘- o el

These orders 1qque klth ‘the approval of Ministry of Finance,

Department of’ E\pendlcuxe vide their U.0. No. 33/EV/88 dated

129.01.1998. ' Ce :

gl

RE “In thelr appllcatlon to the emplnveeq of the Indian Audit
C Tand Accounts Department, these orders issue in consultation with
N Comptroller and Audxtor General of India.

; - 7. c Minlstry ofa Kgricultqrg etc are requos ed to bring the
| AR “conitents’ of’ these “orders” to’ the motice. of -Controller of
sk Acddounts/Pay . and Account Off‘cexs and Attached and  Subordin~h.
1"0fCiced’ uhder them ona top prxorxt\ basis. '

I
H 'N‘)\W N,

(s, LAKSHMINARAYANAN )
- Additional Secretary (Pension)
" Ta,- S ‘

' All Mlnlstrxes/nopaxrments of GO\»rnmon‘ ol India.

P No. 45/61/9? P&PW(E) o dated S’warch 1998.,-

ot

Copy‘fOrwarded to:

S (1) Offxce of the C&AG, Bahadur Shah Zafar Marg, New Delhi with
'260 spare copxe§

PO

» (11) OEflC 'éfithé“ Centroller General of Accounts, Lok Nayak
v ~ Bhavan, New Dglhi.10 copigs. : ‘ ’

; ’winz?x(ii%)iﬁiﬁiétryqu Réiiwéfé (Railway, Board). 20.'copies.

“(iv) Ministry of Defence 10 copies.

LAEKEXE




- GOVERNMENT OF INDIA
- MINISTRY OF-RAILWAYS

(R&FEWV?&WB‘(S}’&D)
)  Ofpce of the
R Goneral Maviger.  per No 153 |
.- . ’ : q I | ; j 0. ]

: . | Pt , U T SC?‘O ;44 to MC No ')6
No. EING)-I/S9/RC-1/Genl. M1 9 Duce - NC\T Delhi, dt. 22.08.2000

/ B To W16 TR, vty et ot ]
— . P Huiiway

T The General Managm', 3 l;iianun, f(llnl'.l-/:‘:;\:i:i-‘ll i

All Zonal Railways/Production*Wnifs- o™ |

Sub:- Appointments on compassionalce ground - termination of service,

L - The object of the scheme . of providing appointment on compassionate grounds 1o
' dn cligible dependent family member of g Railway emplovee, who dies in harness or s
retired on being - totally medically incapacitated, is {0 relicve thc dependent family

members from financial distress caused by the dealh.

At is, therefore, incumbent on the part of a person appointed on -¢dmpassiorla-tg
. grounds to look aficr the other family members who. were wholly dependent on the ex-
etployce for their sustenance.

Cases have come (o the notice of the Board where a ward of an ex-Raihway
employee, appointed  on compassionate ground, had disconfiaucd looking afier t:¢

: S wi(_lqwcd_mothcr and the other dependent broiharsisicters. It kas, therefore, been decided

‘ that any person. being considersd for appoiniment on conipassionalc;grourgd, should give

an undertaking In. writing that he/she vill maintaint propaly the othér family. members

who have been dependent on (he Raiway employee and in case it is proved subsequently

that the family membere are being neglected or are not being properly maintained by

him/her, his/her appomtment may be terminated forthwith, TFor this purpose, the detaiis of

the dependent: family members may be obtained and kept on record. at the time the
request for compassionate appointment is made (ag given in the Annexure)

S

Kindly acknowledge receipt.

Hindi version will follow v, o
/(/ ‘./';t‘."“""’-’il':':;‘ !

| D | (Devika Chthikara)| ' '+~

- : ‘ Director Establishment (N)

Railway Board.

s {

joa 1 Po- .
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No. ENG)IU99/RC-1/Genl. 19 | New Delli, d.
. +“Copy to:-
1, --w'(I_'f\c.Gcncral Secretary, AIRF, 4, State Entry Road, NchDcihi, with 35 spares.

2. The General Secretary, NFIR, 3, Chelmsiord Road, Nc@{ Delhi, with 35 spares.

3. All Members of Dcparﬂnchtal Council/National Counci) and Staff Sccrétmy,

National Council 14-C, Ferozeshah Road, New Delhi with 90 spares.

4. Secretary Geners', FROA & IRPOA. Room 256A & 268, Railway Board,

(5 spares) {\‘ _
- &\.f\.‘\/ﬁﬁ Dl
for Sec

re nr)'/I{ailwnyBoar(!. .

- Copy to:-PPS to CRB, MS, AM(S), DG/RHS, Sr.PAs, EDE(N), Adv.(IR), EDE(Res),
" EDE, EDE(RRB), EDPC-L, I, ED(H), DE(G), DE(N), DOVIPP), JDE(Rep), TDE(NIL, 11,
JIDE(L), JD(lHj, IDE(LR), DDERep)-L, T, PREQNI, DD(Stc), DDRR, DDE(LI)L 11
I, E(Rep)L, I, I0L, E(G), E(W), E(SCTL LI, Sce.(E), EQMPP), E(D&A), EONGL UL,
-V, _E(RRB)‘,'A/C:-HI (10 copics), Code Revision Cell (5 : copj'cs)_ Branches of Raibway

FB‘oar.d'.“ _ , S ’




