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Ccntt Petition No: 
 

• 	 •• 	 &Vi:I .pp1ecation No  

- 	 Narn of the ppiecant(3) : P 

Nanof the hespondant() &/ 01. 

• 	 /fi/f, CIc, 
Advocate for the App iecant:- tfi' 7rt'/ 	A14; 

Naihc . 

dvocte for the es2ondat - 	 ~ 

FA 

Nots ol th~ __iiegistry 	date 	O1er of the Tribunal 

117.2.20041 	List. on 8.3.2004 alongwith 1.P. 

(irfl 	 ill 00 • 
( 

d 

"C' 	 Member 

bb 

8.3.2004 	Heard Mr.M.Chanda, learned co 

• 	
sel for the applicant. 

The O.A. is admitted, issue 
/ 	 / 	/ 	notice to the parties, returnable by 

four weeks. 
'17 1 	 List on. 7.4.2004 foE order. 

y 	 Tj. 

'(j 	• 	 •I 	 • 	 Member (A) 

.)_3j11_ 

4#_eo e 

gQ'g 	)- Y2•* 
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' 	c5 	 ; 
5sAA4 	7 	 74.2O04 	Mr.B.C.Pathak, learned Standing 

t)-Y-- 	 counsel 6or the Railways is on acco- 

- 	 mmodation • Four weeks time is given 

to the Railways to file reply. 
" 	 List on 17.5.2004. 

,Member (A) 

bb 

175.2004 	On the plea of learned counsel 

for the respondents four weeks time 

is given to the respon&ents  to file 

written statement. List on17.6.O.4 ' 

L 	 for orders, 	 .4 

- 

Member (A) 

mb 

17.6.o4. 	Present: The Hon 1 ble Mrs.Bharatj 

Rov Judicial Member. 

\ J_ 	) - 

Hon'ble MrK.VPrah1adan, dmini 

strative Member. 

The learned counsel for the 

Respondents prays for adjournw 

ment to file Counter reply. on 

earlier occasion also oppor€u-

flit lea waEe granted. We there-

fore,, finally granted three wee) 

time to file counter reply. Let- 

• this case be listed before the 

next available Division Bench. 

In the meantime, the applicant 

may file ejoinder if any, it-h 

—. 

Mernber(A) 	 Mernber(J) 

lrn 
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L1th Registry Date 

15.9.2004 	 The 	matter 	has 	been 	already 

adjourned three times since 7.4.2004 ;. 

-. 	 •. 	
- 	 ven though there is no justification 

.:.i 	.• 	. 	 for granting any further adjournment in 

. 	 the matter, on the request of learned 
I 	

counsel For the respondents we grant 

j last and final adjournement for filing 

- written statement. Tn case, the wrttert 

statement is not flied on the next date 

and the matter is sought to be 

j) iJq //8 AM 	 adjourned, the officer responsible for 

Ic' 4r filing written statement shall. he 

• 	. 	 '. saddled with costS and the cost$ shall be 

I ; 	 recovered from the personal pocket of 
- 	4 j :7lkty. 	• 

I 	 the concerned officer. 

The matter is accordingly ad:iourned 

to il.lfl.2fl(l/i. 

.1 	 Member 	 Vce-Chalrmafl 

pg 

4.lO2OO4 	Ms. U Das, learned Advocate or the 

respondentS stated that written statement 

is being filed today with copy to the 

learned Advocate for the appliCant. The 

II 	
app1iCaflt in case 

rejoinder, If any, 

* 	I from today with advance copy to the 

	

Sev"t r-.) r I. is still 	
learned counsel for the i±± respondefltS 

a\vt?c J

List the mattet for .heating on 

ts  

2911..2004. 

— 	 T PpcL4i 

	

_ 	
nth 

Wb 

Lc \S 

so desires, may file 

within three weeks 

viceChairman 
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29.11.2004 	Adjourned to 20.1.2005 for hearinç 

v$: 
Member 

bb 
20.1.05, 	

The 1rned counsel for the 

appljcant states that the applicant 
wants to file rejoinder in the matter,, 
and for that purpose he seeks adjourn.. 
ment to file rejojnaer before the 
next date with advance copy to the 
learned counsel for the Respondents. 
Stand Over to l,3.05 

Mber 	 V1Ce..Cha1an 

in 

01.03.2005 Present : The Honble Mr. K.V.prahlacjan. 
Adrjnigtraje Mnber, 

List on 16.03.205 for hearing. 

-- ----,--•--- - 

nib 	
- 	 1" 

1693.2005 	At te rque$t iade by learned 

cunsa1 for the parties the case is 

adjourned to 23.3.2005 for hearing 

4sbr Vice-Chairman 

2393.2005 Present : The Hon'bje Mr. Justices. 
• 	 Sivara Jan, Vice-Chairman. 

The Hon'le Mr. K.V. 
rahladan, Maner (A), 

At the request of learned counsel 

forthe parties list on 27.492005 for 
hearing. 

Manber (A) 	 Vice-Chairman 
Mb 
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O.k. 297/200 

27.4.2005 	No Division Bench. List. on 

16.5.2005 for hearing. 

cy1  
Vie e-Cha lyman 

Or 
ase 

/ 

16.5.2005 	Ijr.S.Sarma, learned counsel, for the 

Railways seeks adjourment* post on 

9.6.2005. 

Member 	 Vice -Chai rmn 

bb 

09.06.2005 At the request of learned counsel 

for the parties, the case is adjourned 

to 18.7.2005. 

t, Member 
	 Vice-C irman 

rub 
18.7.2005 	Mr. S. Nath, learned counsel for 

the applicant seeks for short adjourn-

mente Ms • B • Devi, learned counsel for 

the respondents has no objection. Post 

on 26.7.2005. 

Member 
	

Vic e-Ch airman 

04  

3/L 

,L 	9' 

A 

26. 7.2005 	Heard learned counsel for the partiE 

udgment delivered,t in open Court, kept 

in separate sheets. 

The O.A. is disposed of in terms of 

the order. 	 41 

Mnber 	 Vice-Chairman 

bb 

1 
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CENTJAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

O.A. No. 297 of 2003. 

DATE OF DECISION: 26.07.2005 

Sri Sukumar Das 	 APPLICANT 

Mr. M.Chanda 	 ADVOCATE FORTHE 
APPUCANT(S) 

- VERSUS- 

N.F.Railway & Others 	 RESPONDENT(S) 

Ms. B. Devi 	 ADVOCATE.FOR THE 
RESPONDENT(S) 

THE HON'BLE MR JUSTICE G. SIVARAJANI  VICE CHAIRMAN. 

THE HON'BLE MR. K.V.PRAHIADAN, ADMINISThATIVE MEMBER. 

I.' Whether Reporters of local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other 
Benches? 

Judgment delivered by Hon'ble Vice-Chairman. I — ~ 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

• 	Original Application No. 297 of 2003. 
C 

Date of Order: This, the 26th Day of July, 2005 

THE HON'BLE MR JUSTICE G. SIVARAJAN,  VICE CHAIRMAN. 

THE HON'BLE MR K.\LPRAHLADAN J  ADMTNISTRATWE MEMBER 

Sri Sukumar Da 
Son of late Sushi! Chandra Das 
Office of the Deputy Chief Engineer 
(Con stru ction)/Silch ar 
P.O: Silchar, Cachar 
Assam 	 Applicant. 

By Advocates SIShri M. Chanda,  G. N. Chakraborty, S. Nath & S. 
Choudhury. 

- Versus- 

TheUnionofindia 
Represented by the General Manager 
(Construction), N.F.Railway 
Maligaon, GuwahatI - 781 011. 

The Deputy Chief Engineer (Construction )/ 
Survey, N.F.Railway, Maligaon 
Guwahati-781 011 
(formerly Deputy Chief Engineer/ 
Construction/NF.Railway/Silchar). 	...........Respondents. 

By Advocate Ms. B. Devi. 

ORDER(ORAL) 

SIVARA!AN 1. (V.C.): 

The applicant while working as Chief Inspector of Works 

in the N.F.Railway, Lalabazar, he was promoted as Assistant Engineer 

on adhoc basis on 13.1.1989 (Annexure-1). Accordingly, he joined as 

Assistant Engineer/Construction, Lalabazar on 6.2 .1989. While 

working as such, he was terminated from service and was reverted 

back to Group 'C' as IOW/Con/GrJ on .  19.10.1994 (Annexure-7). The 

I' 
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applicant approached this Tribunal by way of O.A. No.218/1994 

against the reversion order. The Tribunal by judgment dated 

27.7.1998 set aside the said order and directed re-instatement of the 

applicant in the post of Assistant .Engineer. The respondents took up 

the matter before the Gauhati High Court in Civil Rule No.5717/1998. 

The said case was disposed of on 304.2002 by directing the applicant 

to make a representation before the respondents. The applicant 

accordingly submitted his representation dated 18.2002 (Annexue-

15). The same was disposed of by communication dated 4.9.2002 

(Annexure-17). This order is impugned in this application. 

2. 	Mr. M. Chanda, learned counsel for the applicant submits 

that while reverting the applicant from the post of Assistant Engineer 

two of his juniors Shri G. Sinha Roy and Shri Sandeep Sarkar were 

holding the post of Assistant. Engineer on adhoc basis and that this 

fact was pointed out to the respondents in the representation. Counsel 

submits that immediately on receipt of the representation, the 

respondents had reverted Shri Sandeep Sarkar from the post of 

Assistant Engineer evidenced by order No.1312002 dated 3.9.2002. 

Counsel further submits that it Is clear that there is a vacancy in the 

post of Assistant Engineer which can be provided.to the applicant 

since his junior was reverted as per the said order. Counsel submits 

that the respondents are willfully declining the promotion to the 

applicant to the post of Assistant Engineer on adhoc basis in spite of 

the fact that there exists a vacancy. Counsel further submits that the 

applicant had officiated in the post of Assistant Engineer on adhoc 

basis for certain period but he was not paid the salary for that pe'riod. 

Counsel also drawn our notice to the averment made in para 12 of the 

written statement wherein, according to the counsel, respondents 
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have admitted the said fact. Counsel submits that positive direction 

must be issued to the respondents to appoint the applicant to the post 

of Assistant Engineer on adhoc basis in the existing vacancy and also 

to pay the salary for the period during which he had served as 

Assistant Engineer:. 

Ms. B. Devi, learned counsel appearing on behalf of Mr. S. 

Sarma, learned Railway counsel for the respondents, based on the 

averments made in the written statement and on the basis of the 

Annexure-16 communication submits that the respondents presently 

do not want to fill up the vacancy of Assistant Engineer on adhoc 

basis. She also relied on various averments against the applicant in 

regard to his eligibility for the said post. 

We have considered the rival submissions. Admittedly, the 

decision of this Tribunal in O.A. No.218/1994 was taken up by the 

respondents before the Gauhati High Court in Civil Rule 

No.571711998: The operative portion of the judgment was extracted 

by the applicant in his representation Annexure-i 5). The first part of 

the said extracted portion of the same reads thus: 

"For the view we are taking in the matter we are not 
opining anything on this argument. of the learned 
counsel for the petitioner in view of the fact that in 
April, 1999 SrI G. Sinha Roy had stolen a march over 
Sri Sukumar Das, he could not be allowed to 
continue on ad hoc basis. it cannot be disputed that 
a person working on ad hoc basis has no right to 
continue unless some of his junior continues on ad 
hoc basis. Of course, a senior person can be ignored 
for ad hoc appointment or for continuing on ad hoc 
basis for valid reason." 

The applicant was directed to make representation, in case, any of his 

juniors is continuing in class-Il service on adhoc basis. The 

respondents were also directed to pass a reasoned order on the 
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representation. It is on that basis the applicant had submitted the 

representation dated 3.8.2002 (Annexure-15). As already noted, one of 

the applicant's junior, namely, Shri Sandeep Sarkar who was 

continuing as AEN/Con/D/MLG on adhoc basis wés terminated by 

order dated 3.9.2002 (Annexure-16). So far as the other person, 

namely, Shri G. Sinha Roy who was originally promoted as Assistant 

Engineer on adhdc basis is concerned, he had passed the 

departmental test and on that basis he has been regularly promoted 

as Assistant Engineer. The respondents in the impugned order had 

clearly stated the aforesaid two circumstances. The resulting position 

is that none of the junior to the applicant on the date of passing the 

impugned order was holding the post of Assistant Engineer on adhoc 

basis. Now, the observation of the Gauhati High Court, which has 

been extracted hereinabove, is relevant. The High Court has clearly 

pointed out that a person working on adhoc basis has no right to 

continue unless some of his juniors continue on ad hoc basis. In the 

present case, as already noted, none of the juniors of the applicant are 

presently holding the post of Assistant Engineer on adhoc basis. In the 

circumstances, the applicant has no right to insist that he must be 

promoted to the post of Assistant Engineer on adhoc basis. In the 

circumstances, the claim of the applicant for promotion to the post of 

Assistant Engineer on adhoc basis has no merit as of today. This does 

not mean that the respondents can appoint anybody to the post of 

Assistant Engineer on adhoc basis if there exists any vacancy for the 

said post. As and when the respondents want to, fill up the said 

vacancy on adhoc basis, necessarily it has to be done on the basis of 

seniority alone unless there are any invalidating circumstances. We 

find that the respondents in the written statement have made certain 
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averments about the performance of the applicant. Unless it is borne 

out by records, certainly it cannot be a ground for non-consideration 

of the applicant's case in the event of filling up the vacant post of 

Assistant Engineer. 

5. 	The only other case of the applicant is that he has not 

been paid the arrers of salary for the period during which he had 

worked as Assistant Engineer on adhoc basis. There are certain 

averments in the written statement from which it would appear that 

there is some substance. If factually the respondents have not paid 

the salary to the applicant for the period during which be had worked 

as Assistant Engineer on adhoc basis, certainly the respondents will 

pay the same to the applicant within a period of three months from 

the date of receipt of this oider. 

The Original Application is disposed of as above. The 

applicant will produce this order before the concerned respondent for 

compliance of the later partaf this judgment. 

(K.V.PRAHLADAN) 
	

(G .SIVARAJAN) 
ADMINISTRATIVE MEMBER 

	
VICE CHAIRMAN 

keI 
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IN THE CENTRAL 
GUWAHATI BENCH : GUWAHATI 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

O.A. No. 2..27 /2003 
8ri Sukumar Des 

vs- 

Union of India & Ore.. 

28.2.81 	The 	aoplicant 	was 	initially 	appointed 	as 

Aoprentice Inspector of works (for short I.O.W.) Grade 

III under,  General Manaaer/Construction, NLFRailway, 

Maliaaon. 

5.6.82 	The applicant was appointed as I.O.W. Grade III on 

cecular basis. 

1.1.34 	The applicant was promoted as I.O.W. Grade II, .Z 

29,10.86 The applicant was further promoted as I.O.W. Grade 

I in the scale of Re.. 20003200 under Executive 

Engineer/Construction/N, F,Railway, Lalabazar, 

3.12.37 	The applicant was promoted to the post of Chief 

Inspector of works (for short C.I.O.W.) in the 

scale of Re.. 2375'-3500/ 

13.1.89 	The applicant was promotedas Assistant Engineer 

issued from the office of the General Manager 

(Construction), N,F,Railway, Maligaon on ad hoc 

basis. 

2.2.89 	The applicant was appointed as Assistant Engineer/ 

Construction/Lalabazar. 

6,2,89 	The applicant joined as Assistant Engineer/ 

Construction/ Lalabazar. 
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1091 The aoplicant was transferred from Lalabazar to 

Kumarahat-qartala survey and posted at Kumarghat, 

h13.93 	The 	applicant 	was 	regularized 	against 

restructuring/existing vacancies of in 

the scale of Rs, 2375-3500/- by order dated 

261193/1.1293 issued by the General Manaqer(P), 

NFRailway. Maliqaon, 

12.794 	That the applicant was transferred to Tinsukia 

from Kumarahat as Assistant EnQineer/Construction/ 

Tinsukia (ad hoc). 

2794 	The applicant received letter from the Deputy 

Chief Engineer/Construction/Silchar regarding 

certain outstandina bills when he was posted in 

Lalabazar Bairabi Project. 

19894 	The applicant submitted his reply explaining the 

detailed posit:ion, 

1.994 	The 	Executive 	Engineer/Kumarghatgartala 

Survey/Dharmanagar issued a reply to the applicant 

by letter dated 1994 against his reply dated 

19.8.94. 

1910..94 The applicant was terminated from service and he 

was reverted back to Group C' as 

IOW/Construction/ Grade I with immediate effect by 

an office order No. 228/94 

fl1094 The applicant received the order of 19.1094 

10195 	During the peridency of the case 	the General 

Manager/Construction issued an office order No 

22/95 reverting the applicant as Chief Inspector 

of works/Con instead of Inspector of 

Works/Con/Grade I. 
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30.1.95 	The 	Executive 	Enaineer/con/GC./Tinsukia 	was 

passed Office Order No. 1/95 terminating the ad 

hoc promotion of the applicant as Assistant 

Engineer/con instead of Inspector of 

works/con/Grade I. 

9.2.95 	The General Manager/con has fixed the pay of the 

applicant as Chief Inspector of Works with effect 

from 3.12,1987. 

14.2.95 	The General Manager/con transferred the applicant 

to Amguri as Chief Inspector of Works under Deputy 

Chief Enqineer/Con/mquri. 

17.4.97 	Respondents filled up Post of Asstt.Engineer on 

deputation basis from the state Govt.deliherately 

ignoring the case of the applicant, 

27,7,98 	The judQment and order passed in O. A . No. 218/94, 

30.4.02 	The Writ Petition beinQnumbered as Civil Rule 

No.5717 of 1998 preferred by the Respondents 

before the Hon'blo Gauhati High Court against the 

:judoment and order dated 27.7.98 came up for 

/earino and the same was disposed ofwhorein it 

/ was held that if any of the junioris there the 

applicant may prefer,  representation before the 

authority, 

3.8,02 	The applicant submitted the judgment and order 

dated 30.4.2002 to the competent authority. 

3.9.02 	By an office order No.13/2002 terminating the ad 

hoc promotlon of Sri Sandeep Sarkar and reverting 

him back to his substantive post of Sr. SE(W), 

Constructionwith a malifide intention to deny the 

benefit of adhocpromotion to the applicant 
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4902 	Imougned 	order 	was 	cassed 	rejecting 	the 

representation of the applicant and further stated 

that ad hoc promotion of Sri Sandeep Sarkar has 

already been discontinued 

16.6.03 	Hon'ble tribunals order dated 166.03 in O.A 123 

of 2003.  

PRAYER 

31 That the order of termination of ad hoc officiation of 

GroupB 	of 	the 	applicant 	as 	Assistanr 

Enaineer/Construction (ad hoc/Tinsukia and his 

reversion to Group C' as 10W/Construction GradeI by 

order dated 19101994 beset aside and quashed, with 

al consequential benefits including monetary benefits 

82 That the Office order No. 22/95 dated 10195 issued by 

the General Manager/Con/NFRailWaY/Malig0n and 

conseauent office order No. 1/95 dated 30195 issued 

by the Executive Engineer/Con/G"C/Tinsukia and Office 

Order No. 35/9 dated 14295 issued by the General 

Manager/Con/MailQaOn be set aside and quashed with all 

consequential benefits including monetary benefits 

33 That the imougned order issued ,ide letter bearing no 

E/283/CON/G(Engg) PtX dated 4 September, 2002 be 

act aside and auashed 

84 That the Honble Tribunal be pleased to declare that 

the applicant is entitled to he reinstated to the post 

of Asstt Engineer(COn5trUct10r) on ad hoc basis with 

all consequential service benefits including monetary 

benefit at least with effect from 19101994. 

85 Costs of the applicatiOn 

86 Any other relief(s) to which the applicant is entitled 

as the Honble Tribunal may deem fit and proper.  
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IN THE CENTRAL ADMINISTRATI 
GUWAJIATI B1NCIf 

(An Application under Section 19 of the Administrative Tiibunals Act, 1985) 

Title of the case 	 0. A. No 2 ? 7 /2003 

Sri Sukumar Das 	 Applicant 

- Versus - 

Union of India & Others 	: 	Respondents. 

SL. No. Annexure Particulars Page 
No. 

 ---- Application 1-23 
 ---- Verification 24 

03, 1 Copy of Office Order dated 13.1.89 25 
04. 2 Copy of Office OrderExtracti dated 2.2.89 26-27 

05. 3 Copy of Order dated 26.11.93/1.12.93 f 28 
06. 4 Copy of the letter dated 28.7.94 29 

07. 5 Copy of the reply dated 19.8.94 30-31 

08. 6 Copy of the letter dated 1.9.94 32-36 

09. 7 Copy of Order dated 19.10.1994 37 

10. 8 Copy of Order dated 10.1.1995 38 

Ii. 9 CopyofOrderdated3o.1.1995 39 

12. 10 Copy of Order dated 9.2.1995 40 

13. Ii fCopyofOrderdatedl4.2.1995 41 

14. 	1 12 Copy of the order of the Hon'ble Tribunal dated 17.11.94 42 

15. 13 Copy of judgment and order dated 27.7.1998 43-48 

16. 

IT 

14 

15 

Copy of judgment and order dated 30.4.2002 

Copy of the representation dated 3.8.2002 

49-53 

54-56 

18. 16 Copyof the office orderdated 3.9.2002 57 

19. 17 Copy of the Rejection order dated 4.9.2002 58 

20. 18 Copy of the letter no. 17.4.97 59 

21. 19 Copy ofjet-a4 order dated 16.6.03 60 

Filed by 
SL 

Date 2-6. I 2- 03 	 7'Advocate  (I 

via 	

o. 



1 	 4 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAI1 BENCH: GUWAHAII 

(n Application under Section 19 of the Administrative 

Tribunals Act, 1985) 

0. A. No. 	2.?7 	20( 

BETWEEN 
a 

Sri Sukumr Das 

Son of Late Sushil Chandra Das 

Office of the Deputy Chief Engineer 

(Construction)/Silchar 

P.O. Slichar, Cachar, 

cssarn, 

The Union of India, 

Represented by the General Manager, 

(Construction), NFRailNay, 

Maligeon, Guvjahati781011 

The Deputy Chief Engineer (Construction)! 

Survey, NLFRailway, Maligaon, 

Guwahati781 011 

(formerly Deputy Chief 

Engineer/Construction/N. FRailay/Silchar) 

Sm 

9A.f—  40-rMAke 2)Ao I 



1 	Particulars of order(s) aQainst which this aDolication 

is made. 

This application is made against the irupunned order 

dated 4,9,2002 rejecting the rep reentatian of the 

applicant dated 38.2002, wherein it is prayed for 

reinstatement of the applicant's service to the post of 

sstt. Enciineer,  (Construction) on ad hoc basis with all 

consequential service benefits including monetary 

benefits till such time juniors are allowed to continue 

to higher posts on ad hoc basis and further prayed for 

a 	direction 	upon the respondents 	for immediate 

reinstatement of 	the applicant 	to 	the cadre of 	sstt. 

Engineer 	on 	ad 	hoc basis aq'inst 	the 	vacant 	post 

occurred 	due 	to 	reversion of 	Sri 	S.Sarkar, junior 	to 

the applicant. 

2. 	Jurisdiction of the Tribunal, 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this 

Hon'ble Tribunal, 

3 	Limit..t. nn. 

The applicant further declares that this application is 

filed within the limitation prescribed under section21 

of the Administrative Tribunals Act, 1985. 

946  1(trMIAt oleo 
I 
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4. 	Facts of the Case. 

4!.,! That the applicant is a citizen of India and as such he 

• 	 is 	entitled to 	all the 	rights, protections 	and 

privileges 	as guaranteed 	under 	the Constitution 	of 

India. 	He is a member,  of the Scheduled Caste Community. 

He passed the Diploma in Civil 	Engineering from Silchar 

Polytechnic, Silchar, District-Cachar, Assam 	in 	the 

year 1976. 

4.2 That 	the 	applicant 	was 	initially 	appointed 	as 

cpprentice Inspector of Works (for short I,0Wj Grade 

III under General Manager/Construction NF,Railway, 

Maligaon with effect from 28..21981. After successful 

completion of Apprentice period he was appointed as 

1.0,W. 	Grade III 	on regular 	basis in 	the 	same 

Construction Organisation with effect from 5.61982. 	He 

was 	promoted as 	I.O.W. 	Grade III 	with effect from 

•1-1.1984 	and further 	promoted as I.O.W. Grade 	I with 

effect from 29.101986 in the scale of Rs, 2000-3200 

and posted under Executive Engineer/Construction/ 

N.FRailway, Lalabazar, 

4.3 That in the year 1987 there were vacancies of Chief 

Inspector of Works (for short C,I,0.WY in the scale of 

Ps, 2375-3500/-. He was found suitable and eligible for 

the post of C,IO.W. and was promoted as such with 

effect from 3121987. 

44 That there occur- red vacancies of Assistant Engineers in 

the same Construction organization and considering the 

ctm 
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eligibility and suitability of the applicant he was 

promoted as Assistant Engineer by Office Order No 

13/89 dated 1311989 issued from the office of the 

General Manager (Construction), NF.Railway, Maligaon, 

Guwahati'-'ll. The promotion was on ad hoc basis and 

reads as under 

Sri 	Kukumar 	Das, 	CIOW/Con/LLBR 	is 

temporarily appointed to officiate in Class- 

II service as AEN/CON on ad hoc basis and 

posted 	as 	Offq. 	AEN/CON/Sairabi 	under 

XEN/CON/LLBR vice Sri J.Bhattacharjee, 

EN/Con transferred 

The said order stipulated the condition that the 

promotion is fortuitous and ad hoc and will not confer 

upon the applicant any claim for retention, regular 

approval and absorption in Class-Il service and 

seniority over their seniors. 

It is stated that by the same office order one of 

the juniors to the applicant Sri G.Sinha Roy, lOW 

Grade-I/Jirjbam, was temporarily appointed to officiate 

in Class II service as Assistant Engineer/Construction 

on ad hoc basis. The same conditions of fortuitous and 

ad hoc promotion were also applicable to Sri Sinha Roy, 

The promotion order of Sri Sinha Roy reads as under 

The senior scale post of XEN/Con/SCL on 

being vacated by 	sri 	K.M. Burma vice 	item 1 

ebove is temporarily downgraded to 

H. 	 Ve 



J.S../Class'II, 	and 

ION/Grade-I/Jiribam is 

to officiate in Class 

on ad hoc basis and 

Post. 15  

Sri 	GSinha 	Roy, 

temporarily appointed 

II service as EN/CON 

posted against this 

Copy of the Office order dated 13..11989 is 

annexed herewith and marked as Annexure-1 

4.5 That by an office order No, 8/89 dated 2.2,1989 the 

Chief Engineer,' Construction/ N.F..Railway, Silchar 

passed ordr appointing the applicant as Assistant 

Engineer/Construction/Lalabazar. The applicant 

thereafter joined as Assistant Engineer/Construction/ 

Lalabazar with effect from 6,2.1989. 

Extract of the copy of the office order dated 

2.21989 is annexed as Annexure-2 

4,6 That the applicant was transferred from Lalahazar 

w,e,f. 31,10.1991 to KumarqhatAgartala Survey as 

ssistant Enqinoer/Kumarghat-gartala Survey and posted 

at Kumarghat. 

4.7 That as explained above, the applicant was working as 

(ssistant Engineer (Group B) at Kumarghat. Before 

promotion an Assistant Engineer (Ad hoc) the applicant 

was promoted as ClaN w.e.f. 3.12.1987 on ad hoc basis 

which is also explained above. In short, his promotion 

as Assistant Engineer,  (ad hoc) was from 010W (Adhoc). 

While working as Assistant Engineer (Adhoc), h i s 

P,~4errn&~Xt Z410 - 
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regularization to the post of 010W by process of 

sutabi1ity was considered and as a result of 

suitability test for the said post of 010W he was found 

suitable. His promotion was thereafter regularized 

against restructurino/existing vacancies of 010W in 

scale Rs, 23753500/ with effect from 131993, by 

order dated 26ll,l993/1,12 1993 issued by the General 

Manager (P), NFRailway, Maligaon, The position of the 

applicant in the cadre of 010W is that he was ad hoc 

010W with effect from 312,1987 and regular 010W with 

effect from 131993. 

Copy of the orderdated 261193/1/12/93 is 

annexed as Annexure-3. 

48 That the applicant was transferred to Tinsukia from 

Kumarqhat as Assistant Enineer/0onstrJction/Tinsukia 

(adhoc) with effect from 12794, He had been 

discharqinq his duties efficiently, 

49 That 	while 	working 	as 	Assistant 

(adhoc) the applicant 

received some letters regarding certain outstanding 

hills relating to the period when he was in the 

Lalabazar Bairabi Proje.ct and posted at Lalahazar. The 

applicant received letter from t h e Deputy Chief 

dated 	28,794. 	This 

letter contained the following in the last para 

ctm 



Your 	reply 	should 	reach 	t h i s. 	office 

immediately as such the action has already 

been initiated for DR action against you" 

The applicant submitted his reply on 19894 

explaining the detailed position. 

Copies of the letter,  dated 28794 and applicant's 

reply dated 19.894 are annexed as Annexure-4 and 

5 respectively. 

410 That the applicant has not received any information 

from the Deputy Chief Engineer/Construction/Siichar 

against his reply dated 19.8.94. However, the applicant 

begs to state that in his representation dated 19.8.94 

he mentioned reference to Executive Enqineer/Kumarqhat' 

cgartala Survey/Dharmanagar. Thereafter the Executive 

Enginoer/KumarghatAgartala Survey/Dharmanaqar issued a 

reply to the applicant by letter dated 1.9.1994. 

Copy of the letter dated 1.9.94 is annexed as 

Annexu re-6. 

4,11 That the applicant begs to state the fact that the 

correspondence 	between 	the 	Deputy 	Chief 

Engineer/Construction/Silchar 	and 	the 	letter 	of 

Executive Enqineer/KumarghatAgartala Su rvey/ 

Dharmanagar to apprise the Hon'bie Tribunal regarding 

the factual position.. The details of the facts will be 

narrated if and when called for. It is stated that the 

Deputy Chief Engineer/Construction/SilChar had 



developed animosity aqainst the applicant for his reply 

dated 19894 and the Executive Enqiener/Kurnat-qhat 

Aqartala Survey/Dharmanaqr was also unhappy for 

explainina the position at Kumarqha and Lalabazar. It 

is further stated that although the Dputy Chief 

• Enqineer/Const'uct0f) in his letter dated 28,794 has 

mentioned about'the DR action no DAR action has been 

initiated against the applicant. The actual position 

• regarding the Bills as mentioned above is that the 

applicant had no responsibility t'egardinq the bills. 

Actually the bills were not in the jurisdiction of the 

applicant. The applicant's letter dated 19,894 caused 

annoyance to the respondents. Hojever, the pplicant 

beqs to state that as a disciplined Railay Officer he 

has fully cooperated with the officers and has also 

taken the extra burden and cleared three out of four 

bills and another one is in the process of clearance. 

It is stated that the post of Deputy Chief 

has 	since been 	re 

designated 	as 	Deputy 	Chief 	Engineer/Survey/N,F 

Railay/r1aligaor- 	and as 	such 	the particular 	in 

Respondent No2 has been given accordingly, 

412 That most surprisingly by an office order Na. 228/94 

dated 19101994 the temporary ad hoc officiation in 

Group B service of assistant Engineer/Constrution 

(Adhoc)/Tinsukia of the applicant has been terminated 

and he is reverted back to Group 9CP as 

.fOW/Construction/Gr-adeI with immediate effect. 	No 	• 

4- 
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reason 	in 	the 	reversion 	has 	been shown 	in 	the said 

Office Order dated 19,10,1994. 	It is stated that there 

• 	has 	not 	been 	any occasion 	of 	reduction 	of 	cadre of 

• 	assistant 	Enaineer,  callinq 	for 	the 	reversion 	of the 

applicant, 	it 	is 	also 	stated 	that t here 	has 	not been 

any 	disciplinary action 	agai nst the 	applicant. The 

order of 	reversion and 	termination of ad 	hoc promotion 

came as a surprise and shock to the applicant. It is 

further stated that the applicant has been reverted as 

pick and choose basis without any regard towards the 

rule of seniority. The applicant begs to state that the 

junior of the applicant who was promoted as Assistant 

Enineer on ad hoc basis along with the applicant has 

not been reverted and his ad choc promotion as 

ssistant Engineer has not been terminated. It is 

categorically stated that his juniors still working at 

the relevant time as Assistant Engineer/Construction 

(on adhoc basis). In view of the rule of seniority also 

the applicant cannot be reverted from the post of 

ssistant Engineer/Construction (ad hoc) when his 

junior is still allowed to continue in the ad hoc 

promotion. The applicant received the order of 

19101994 on 31.10,1994. 

Copy of the order dated 19.101994 is annexed as 

Annexu re--7 - 

413 That the applicant begs to state that he was promote as 

ssistant Engineer from the post of CIOW. However, he 

has been regularly promoted as 010W on suitability test 
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with effect 13.1993, A s such even if any valid and 

cenuine termination of the ad hoc promotion is called 

for, he should be reverted to the post of 010W and not 

lOW Grade I as has been done by the Office Order dated 

19lO,1994, 

4,14 That the applicant states that the reversion order is 

the result of male fide exercise by the respondents 

havjnq no nexus with the vacancy position in A ssistant 

Enqineer's cadre or adhocism. This is very clear from 

the fact that h i s .junior is still continuinq as 

ssistant Enjneer/Constructjoii on ad hoc basis, 

415 That durinq the pendency of the case the General 

ManagerCon has issued Office order No, 22/95 dated 

10,195 revertinq the applicant as Chief Inspector,  of - 

Works/Con instead of Inspector,  of Works/Con/Grade i to 

have immediate effect. Thereafter, the Executive 

Engineer/Con/G.C,/Tin sukia has passed officeorder No. 

1/95 dated 30195 terminating the adhoc promotion of 

the applicant as Assistant Enqineer/Con instead of 

Inspector of Works/Con/GradeI. These orders have been 

issued in modification of the order of reversion dated 

:19,10,1994. By order under Merriorandum No. 25/95 dated 

92,95 the General Manaqer/Con has also fixed the pay 

of the applicant as Chief Inspector of Works with 

effect from 3.121987, The General Manaqer/Con has also 

issued 	Office 	Order 	No, 	35/95 	dated 	14.2,1995 

transferrinQ the applicant to Arnquri as Chief Inspector 

of Works under Deputy Chief Engineer/Con/mqurj. 

S~I~Zel~ 1~49 - 
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Copies of orders dated 101.1995 	3011995 

92,95 1421995 and Tribunals Order dated 17l194 

are 	annexed 	as 	Annexure 	8 5 9,1011 	and 	12 

respectively.  

4.16 That the Honble Tribunal was pleased to pass an 

interim order,  t r hat pending hearing fo interim relief 

respondents shall not give effect to the impugned order 

dated 19.10.94 and that the applicant may be a1lo'ed to 

continue to officiate in Group B' post from where he 

as reverted if the post was still vacant. It is stated 

that there are vacant posts of Assistant Engineers. 

Even then the respondents have passed the aforesaid 

order reverting the applicant from the post of 

Assistant Engineer to the post of Chief Insoector of 

Works. 

417 That in view of the pendency of the case and the order 

of the Hon'ble Tribunal dated 1711.1994 the 

respondents ought not to have issued the orders dated 

10.1.95. 30.1.95 and 14.295 and in any event if any 

order was to be passed the Hon'ble Tribunal's 

permission ought to have been taken. 

418 That the Junior of the applicant has been alloed to 

continue as Assistant Engineer/AdhOc but the applicant 

has been reverted from the said post. 

AP 
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4..19 That the reversion orders have been passed without any 

sho'tj cause notice and that the action is arbitrary.. 

4..20 That in terms of 	provisions in Section 19(4) of the 

A.T. Act, 1985, the respondents have no po'AJer to issue 

the said orders.. 

4..21 That the applicant has not been paid salaries for 

November, 94, December' 94 and January' 95.. He -has been 

paid salary for February' 95 as Chief Inspector of 

Works Nhich he has received under protest.. 

4.22 Being highly aggrieved by 	the impugned order of 

reversion dated 19.10.. 94 and consequential order dated 

;tO,1..95, 30..1..95 and 14..2-..95 the applicant approached 

this Hon'ble Tribunal through O.A. No..218/94.. The said 

Original 	Application 	was 	vehemently 	contested 	by the 

respondents 	by 	filing 	written 	statement.. 	Hoeve.r, the 

said 	Original 	Application 	'Aihich 	was 	numbered 	as 	0.. A.. 

No. 	218/94 	finally 	disposed 	of 	setting 	aside the 

impugned 	Office 	order 	dated 	19..10..94, 	10..1..95 and 

30.1..95 	and 	the 	Hon'ble 	Tribunal 	also 	directed the 

respondents 	to 	reinstate the applicant to Group B post 

of Assistant Engineer (Construction) adhoc forthith by 

the respondent no.1 at any rate 	'jithin 1 month from the 

date 	of 	receipt 	of 	the 	order 	of 	the 	Hon'ble 	Tribunal 

and the 	matter 	of 	consequential 	benefits 	left open to 

the 	aoplicant 	to 	agitate 	the 	same 	atter his 

reinstatement 	and 	also 	directed 	the 	respondents to 
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decide the same if the same is brought before them by 

the applicant. 

A copy of the judgment and order,  passed in O.A. 

No, 218/94 on 2771997 is annexed as Annexure-13 

423 That it is stated that in the judgment and order dated 

2771997 the Hon'ble Tribunal held that the entire 

action of the respondents reverting the applicant is 

contrary to rule and there was no adequate explanation 

furnished by the respondents in their written statement 

regarding such arbitrary action and also not explained 

the action of the respondents regarding his placement 

one post below than the substantive post held by the 

applicant at the relevant time while the impugned order 

of reversion is passed. More so, in view of the fact 

that his junior Sri GSinha Roy was allowed to continue 

for,  a longtime even after the reversion of the 

applicant from the post of Asstt. Engineer on ad hoc 

basis. 

4.24 That the respondent Union of India being aggrieved by 

the judgment and order dated 27.7.98 preferred a writ 

petition before the Hon'ble Gauhati High Court alniost 

after a lapse of 1 year under Article 226 of the 

Constitution of India. The said Writ Petition being 

numbered as Civil Rule No.5717 of 1998 (Union of India 

and Others Vs. Sukumar Das)' came up for hearing on 30th 

April, 2002 before the Hon'ble Gauhati High Court and 

the same was disposed of by the Hon'ble High Court on 

30th April 2002 with the following direction and 

observation 

10 



kw 	 - tti ,-. 	
IM 

7, 	In 	the aforesaid facts and 

circumstances 	we dispose of 	this writ 

petition with 	the observation that by virtue 

of the judgment and order of the Tribunal the 

Respondent Sri Sukumar Das cannot be allowed 

to hold the post on ad hoc basis in classII 

service. We may mention here that the Motion 

Bench while admittinq the writ petition had 

stayed the judgment and order of the Tribunal 

dated 27,07,93. However, we leave it open to 

the Respondent that if any unio- to him in 

Class-III service is continuing in Class II 

service on ad hoc basis or has been appointed 

on ad hoc basis, he may make necessary 

representation 	in 	that 	behalf 	to the 

applicant 	and 	if 	any 	such 	representation is 

made 	the 	same 	will 	be 	disposed of 

expeditiously, 	preferably within 	a 	period of 

.1 	(one) 	month 	of 	its 	filing 	and 	it 	would be 

appreciated if 	the 	same 	is 	disposed of by 	a 

speaking order. Needless to mention that if a 

representation 	is 	made 	and 	an 	order as 

aforesaid 	is 	passed 	and 	Sri 	Sukumar 	Das is 

aggrieved 	of 	the 	same, 	he may 	challenge the 

same before an appropriate forum. 

S. 	The 	writ 	petition 	is 	allowed 	in the 

aforesaid terms. 	No costs. 
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observation passed by the Hon'ble High Court that 

a senior person can be ignored from ad hoc 

promotion/appojntmeiit only for a valid reason" but 

in the instant case the present respondent could not 

put forward any justifiable reasons or valid grounds 

for passinq the impugned order dated 191094, The 

Hon'ble High Court also specifically 	observed as 

follows' 

It cannot be disputed that a person working on 

ad hoc basis has no right to cont:inue unless some 

QLhis luniors continue on ad hoc basis" 

In the instant case apart from Sri G. Sinha Roy 

the respondent has subsequently promoted Sri Sandeep 

Sarkar on ad hoc basis as Asstt. Engineer who is placed 

in serial NoV23 of the seniority list of suDervisor 

published 	as on 1102001 whereas the present 

applicant is placed in the serial no. 17 of the same 

seniority list. Be it stated that Sri Sandeep sarkar 

who 	is 	junior 	to 	the 	present 	applicant 

appointed/promoted to the cadre of Assistant Engineer 

on ad hoc basis after appointment/promotion of Sri 

GSinha Roy allowed to continue in the said post on ad 

hoc basis even after passing of impugned order of 

reversion dated 191094 but surprisingly when this 

fact is brought to the notice of the respondent Union 

of India by the applicant by his representation dated 

382002 which was submitted following the direction 

passed by the Hon'ble High Court vide its judgment and 

pxj~e~
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order,  dated 304.2002 in Civil Rule No, 5717 of 1998 

But surprisingly the General manager(Construction) 

passed an Office Order,  No. 13/2002 on 39,2002 

terminatin the ad hoc promotion of Sri Sandeep Sarkar 

with immediate effect placinQ him in his substantive 

position in Group C as Senior SE(W) Construction, no 

reason is specified for reversion of Sri Sandeep Sarkar 

and on the next day ie. on 4 	September, 2002 

passed the impugned order reectinq the representation 

of the applicant dated 3rd August, 2002 contending 

HInter alia that Sri GSinha Roy has already been 

'promoted as AXEN on his passing the selection in the 

year 1999, whereas question in the instant application 

is whether the impugned order of reversion dated 

.191O1994 passed against the applicant is valid in the 

facts and circumstances of the instant case. 

	

It is further stated in the 	impugned order dated 

492002 that the ad hoc promotion of Sri Sandeep 

Sarkar has already been discontinued and vague 

assurance is given to the applicant that his case for 

ad hoc promotion will be considered whenever the ad hoc 

promotion arrangement is treated necessary in future. 

The aforesaid action of the respondents firstly in 

terminating the ad hoc promotion of Sri Sandeep Sarkar 

on 3rd September,  2002 who is iunior to the applicant 

without any valid reason and more so when the post of 

Asstt. Engineer is available for such ad hoc 

accommodation is highly arbitrary, unfair and illegal 

9XL~ 
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and the same has been passed in colourable exercise of 

power with a mala fide intention to deny the ad hoc 

promotional benefit to the present applicant. Moreover 

to avoid proper implementation of the Hon'ble High 

Court order dated 30,4,2002 passed in Civil Rule No, 

5717 of 1998. Secondly ,  the impugned order of rejection 

of his representation is bad in law as because the post 

for ad hoc promotion is available after passing the 

order of reversion of Sri Sandeep Sarkar who was 

promoted on ad hoc basis to the post of A ss tt. 

Engineer. 

In the facts and circumstances stated above the 

impugned order dated 4 September, 2002 is liable to 

be set aside and quashed. 

Copy of the Gauhti hicih 	Courts Judgment 

and 	Order dated 30.04,2002, Representation 

dated 3.32002, Office order dated 39.2002 

and rejection order dated 49,2002 are 

annexed herewith as Annexure'- 14,15,16 and 17 

respectively. 

425 That it is stated that in the instant case the passing 

of the impugned order dated 3.9.2002 and 492002 makes 

it abundantly clear that the respondents made all along 

an effort to deny the benefit of ad hoc promotion to 

the cadre of Asstt. Engineer on the pretext and the 

oassing of the impugned order dated 19.10,1994 

10.1,1995 and 30.1.1995 now established beyond all 

Li 



doubts that the same has been passed on extraneous 

consideration and not in public interest. Therefore, 

the applicant is entitled to be reinstated to the post 

of Asstt. Engineer on ad hoc basis in the vacant post 

now available due to reversion of Sri Sandeep Sarkar 

junior to the applicant with all consequential benefits 

including monetary benefits at least with effect from 

1.9. 10, 1994. 

In the facts and circumstances stated above the 

applicant has no other alternative remedy but to 

approach this Hon'ble Tribunal for grant of adequate 

relief. 

4.26 That it stated that there are larqe number of vacancies 

of Assistant Engineers are available unde 	the r  

respondents in the Construction Survey Wing of 

N.F.Railway, frlaligaon.But due to nor•' availability of 

employees of the feeder qrade they could not filled up 

those sanctioned vacancies of Assistant Engineer in 

various projects of railways including the available 

vacancies in project in which applicant had worked. It 

is relevant to mention here in as much as at least 

%(five) post of Assistant Engineers were filled up on 

deputation basis by employees of the Govt. of Assam, 

which would be evident from the letter bearing 

Dy.C/Con/Tsk'-II dated 17,04.1997By the letter dated 

17.041997 one Sri Dipu Dutta and Sri Ashim Kr. 

Hazarika were allowed to loin on deputation basis as 

Assistant Engineer at Tinsukia, therefore it is quite 
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clear that the post of Assistant Engineer are available 

but the respondents deliberately reverted the applicant 

from the post of Assistant Engineer and never consider 

• his case for promotion on ad-hoc basis to the post of 

assistant Engineer in spite of the fact that iuniors of 

the applicant had been allowed to continue. It is 

• categorically stated that those deputationist were 

still working in the Railways on deputation basis. 

Therefor-e applicant is mated out with hostile 

• discrimination and the said action of the resoondents 

is in violation of Article 14 and Article 16 of the 

constitution. 

A copy of the letter dated 1704.1997 is 

enclosed herewith and marked as Annexure-18 

427 That it stated that the applicant earlier aproached 

this Honble Tribunal with the same grievances by 

filing an 0A which was registered as 0A No123 of 

2003 but the same was withdrawn by the applicant due to 

certain defects with the liberty to refile the same. 

Hence the present application. 

A Copy of the Honble Tribunals order dated 

16062003 is annexed herewith and marked as 

Annexu re-19 

4.27 That this application is made bonafide and for the 

cause of justice. 

5. 	Grounds for relief(s) with leQal provisions. 
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5.l For that, no reason has been assigned for terminating 

the ad hoc promotion of Sri Sandeep Sarkar ,junior to 

the applicant in the termination order dated 3.9.2002. 

52 For that, Sri Sandeep Sarkar ,junior to the applicant in 

the cadre of Senior S.EJW) Cons, Was promoted on 

temporary basis to the cadre of Asstt. Engineer and 

allowed to cntinue even after passing of the impugned 

order dated 1910.1994. As such give rise to further 

cause of action in the instant case of the applicant. 

5.3H For that, the General Manager could not assign any 

valid reasons or grounds in the impugned order dated 

4.9.2002 for re3ecting  the claim of the applicant for 

reinstatement to the post of Asstt. Engineer on ad hoc 

basis with all consequential service benefit including 

monetary benefit. 

5,4 For that, the termination of the ad hoc promotion of 

Sri Sandeep Sarkar by the General Manager 

(Construction) is mala fide and the same is done in 

colourable exercise of power, 

5.5 For that, no valid ground is assigned by the respondent 

for discontinuation of ad hoc promotion of the present 

applicant when the same is granted to his 'juniors, 

including Shri G.Sinha Roy, prior to his regular 

selection as AEN. 

6. 	Details of remedies exhausted.. 

g,4" (D,.. 
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That the applicant states that he has exhausted all the 

remedies available to him and there is no other 

alternative and efficacious remedy than to file this 

application. 

7- 

Court. 

The applicant further declares that he had previously 

filed an application which was registered as O.A. No. 

218 of 1994 before this Honble Bench of the Central 

Administrative Tribunal regarding the subject matter of 

this application and the applicant further declares 

that no such other application kirit Petition or Suit 

is pending before any of them. 

Under the facts and circumstances stated above the 

applicant humbly prays that Your,  Lordships be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may be shown be pleased to grant the following 

relief(s) 

8.1 That the order of termination of ad hoc officiation of 

) 	Group-B 	of 	the 	applicant 	as 	Assistant 

944al-M 
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Engineer/Construction 	(ad 	hoc/Tinsukia 	and 	his 

reversion to Group C' as ION/Construction GradeHt by 

order dated 1910..1994 be set aside and quashed with 

al consequential benefits including monetary benefits 

S2 That the Office order No. 22/95 dated 10..195 issued by 

the General Manaqer/Con/NLFRailwaY/Malic0n and 

consequent office order No. 1/95 dated 30.195 issued 

by the Executive Engineer/Con/GC/Tinsukia and Office 

Order No. 35/9 dated 14.295 issued by the General 

rlanager/con/Maligaon he set aside and quashed with all 

consequential benefits including monetary benefits 

83 That the impugned order issued vide letter bearing no. 

E/283/CON/G(Engg) PtX, dated 4 September, 2002 be 

set aside and quashed. 

8. 4 That the Honble Tribunal be pleased to declare that 

the applicant is entitled to be reinstated to the post 

of Asstt. Enqineer(Constructiofl) on ad hoc basis with 

all consequential service benefits including monetary 

benefit at least with effect from 19..101994.. 

8.5 Costs of the applicatiofl 

6.6 	Any other 	relief(s) 	to which 	the applicant 	is entitled 

as the Honble Tribunal may deem fit and proper. 

During pendency of this application 	the applicant 

prays for the following relief - 

C24X~ 
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91 Pendency of the Original Application shall not be a bar 
for,  the respondents to appoint/pronotp the applicant to 

the post of Assistant Engineer occurred due to 
reversion of Sri Sandeep Sarkar fol1oinq the Office 
Order dated 392002. 

10 

This application is filed through Advocates. 

11 	Particulars of the I.P.O. 

1) 

 

I. P. 0, No, 	 7f 9F 
Date of Issue 

Issued from 

iv) Payable at 

12. List of enclosures. 

As given in the index 
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VERIFICATION 

I, Shri Sukumar Das Son of Late SCDas, aqed 

about 48 years resident of Tinsukia, do hereby verify that 

the statements made in Paraqraph 1 to 4 and 6 to 12 are true 

to my kno1edqe and those made in Paraqraph 5 are true to my 

1eal advice and I have not suppressed any material fact 

And I siqn this verification on this the 26Lh  day 

of December. 2003. 
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Annexu re-i 

Office of the General Nlanaqer(Con), 
Maligaon, Guwahati 

Office Order No. 3/89 

The following postings are ordered to take immediate 
effect. 

Sri K.M. Burma, XEN/C/SCL is posted temporarily as 
>(EN/SURVEY for Kumarqhatgartala Survey against newly 
created post. 

Shri S,RDas 	Gupta, 	CPWI/CON/DMR 	is 	temporarily 
appointed to officiate in ClassII service as AEN on ad 
hoc basis and posted as Offg. EN/Survey/DMR against 
the newly created post for Kurnarqhat-gartala Survey. 

Shri 	Sukumar 	Des, 	CION/CON/LL8R 	is 	temporarily 
appointed to officiate in ClassII service as AEN/CON 
on ad hoc basis and posted as Offg. 	EN/CON/Bairabi 
under XEN/CON/LLBR vice Shri JBhattacherjee, AEN/CON 
transferred, 

The Senior Scale post of )<EN/CON/SCL, on being vacated 
by Shri K.M.Burma vice item (1) above, is temporarily 
downgraded to JS/ClassII, and Shri GSinha Roy, 
:Iow/Gr. 1/Jiribam is temporarily appointed to officiate 
in Class" II service as EN/CON on ad hoc basis and 
posted against this post. 

The above fortuitous and ad hoc promotion will not 
confer upon them any claim for retention/regular 
approval and absorption in class-Il service and 
seniority over their senior. 

This issues with the approval of the competent 
authority. 

Sd/- Illegible 
.13.1 89 

for General Manaqer(Con) 

No. E/283/CON/G(Engg) Pt. II 	Dated 13.189 

Copy forwarded to 
1. 	GM(P)/MLG 
2 	CEs/Con/I,II,III, MLG 

Sd/ -  Illegible 
.13, 1 89 

for General Manager(Con) 
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Annexu re-'2 

Office of the Chief Engineer (Con) 
Silchar 

Office Order No. 8/89 	 Dated 2289 

In 	terms 	of 	GM/CON/MLG's 	letter 	No. 	W/348/CON/K - /2 

dated 	13.1,89, 	Shri 	Sukumar 	Das, 	CIOW/CON/Ramnathpur has 

been promoted 	on 	ad 	hoc basis 	in 	the Jr. 	Scale 	(Class- Il) 

vide Shri 	J.Bhattacharjee, 	EN/CON/LLBR 	on 	transfer. As 

such following 	orders 	are 	issued 	for 	re-distribution of 

workload of L-S Project. 

 Shri 	Sukumar 	Das, 	EN(Ad 	hoc) 	ClassII, 	will 	be in 

charge of 	the section from Ch. 	40900 	(rn) 	to 44000(m). 

 Shri Chiramoy Dy. 	IOW/CON/LLBR will be in charge of the 

Section from Ch. 	27000(m) 	to 40900(m). 

 Shri dilip Kumar Roy, 	IOW/Gr. 	II/LLBR will be in charge 

of the Section from Ch.0(m) 	to 40900(m), 

 Shri 	,TSen, 	IOW/Gr. 	I/LLBR 	will 	be 	in 	charge 	of the 

Stores, works and maintenance at Lalabazar. 

 Shri 	Srikanta 	Das 	CIOW/CON/LLBR 	will 	be 	in 	charge of 

the erection of the bridge 69 including procurement of 

necessary materials. 

Shri J.Bhattachar,jee, 	EN/CON/LLBR will hand over the 

charge of works between Ch. 44000(1*11) to 48150(m) to 

Shri S.C.L. Mecha, ><EN/CON-II/LLBR and will be relieved 

for survey organization in terms of GM/CON/MLG's letter 

NoW/348/CON/K-/2 dated 13.1.89. 

7, 	Shri R,S,8hattachjee, IOW/Gr. III/LLBR will be in 

charge of the section from Ch. 44000(m) to 46000(m) 

S. 

	

	Shri R.P. Deka, IOW/Gr.III/LLSR will assist Shri 

R,S,Bhattacharjee. 

9, 	Shri Subir Mukherjee, IOW/Gr. II/LLBR will in charge of 

the section from Ch. 46000(m) to 47150(m). 

Shri 8.K,Choudhury, IOW/Gr. II/LLBR will be in charge 

of the section from Ch. 47150 (m) to 48150(m). 

Shri A,K.Sen, ION/CN/LLBR will be in charge of the 

section from Ch. 0 to 40900m. He will also be in charge 

of P. Way works up to Bairabi. 

Ir 
6,11 



- 

12, Shri D.C. Roy, XEN/CON-'I/LLBR, will be in charge of all 

the works from Oh. 0 to 44000(m), stores, establishment 

and budget etc. 

13. The above orders will take effect from the date Shri 

J,Bhattacharjee, AEN/CON/LLBR, hand over the charge to 

Shri S.C.L. Macna and if spared. 

Sd/- Illegible 
Chief Enqineer(Con) 
NF,Railway, Silchar 

No. E/283/CON/SCL/Pt. III 	 Dated 2,2.89 
Copy forwarded to 

GM/CON/MLG 
CE/CON-II/MLG 
DyCE/O0N-I, II & IlI/SOL. 
Dy. CE/CON/K 	Survey/MLG, 
XEN/C0N/L-8/s-J &DK. 
S0/C0N/SCL 
Staff concerned 
FA & Co/cON/MLG 

Sd/ Illegible 
Chief Enqineer(Con) 

N,F,Railway, Silchar 
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Annexu re-4 

Confidential 
N.F.Railwav 

Office of the Dy. Chie Enqineer - /CON/SCL, 

No. SCL/CON/1 	 dated 28.7.94 
To 
Shri Sukumar Das 
Ex. AEN/CON/LLBR 
Now AEN/CON/Survey/SCL 

Sub 1 : 	Submission of final bill along with other relevant 
documents of CAs of L"B Section. 

The following CAs executed under your supervision and 
work was completed during your period as AEN/CON/LLBR, it 
irplies that final bill and record are to be prepared and 
submitted by you. I regret to state that till date though 
repeated reminders issued to you, you are not paying any hid 
for I the submission of the final bill and record thereof. 
Vid4 this Office Order o. 19/94 circulated vido No,E/283/CON 
/G/Pt.V dated 31.5.94 it was clearly mentioned that your 
rlease from this Office is subject to submission of the 
final bill but without submission of the final bill you left 
tis office and joined new place of posting without taking 
spare letter from the undersigned which you have violated 
the instructions and normal rules. 

Due to non submission of the final bill and record the 
case is linq pending since more than 4 years for which this 
Office could not finalise the outstanding cases. The 
finalisation work of this office is lingering and closure of 
Audit and Accounts cases are held up for non finalisation of 
the outstanding CAs. Recently one case referred by UCO 
Bank/KKJ to this office relating the CA record not submitted 
by you which involves legal litigations. 

Therefore, you are warned that you may please attend 
this office and submit the final bill and record with proper 
clarification etc. The pending C.A. nos. are given as below 

CA No. CON/SCL/59 dated 14,3.82 	M/S Mishra Bra" 
CA No. CON/SCL/60 dated 19.3.82 	thers. 
CA No. CON/SCL/61 dated 13.2.82 
CA No. CON/SCL/191 dated 22.3.83 
CA No. CON/SCL/141 
CA No. CON/SCL/81 

Your reply should reach this office immediately as such 
the action has already been initiated for DAR action against 
you. 

Sd/ Illegible 
28.7 . 94 

Dy. C,E,(Con), 



- 
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Confidential 
	 Annexu re-5 

To 

	

	Dy, CE/Con/SOL (for personal attention of Sri 
N. G.Neware) 

Sub :Submission of final bill along with other relevant 
Documents of Cs of L-'B Section, 

Ref :Your Confdl, Letter No, SCL/CON/1 dated 28,7.94, 

Sir, 

In reference to the above. I beg to state that I have 
:3oined my new assignment on 12,7,94 on getting due spare 
letter' f r o m your office under your clear signature vide 

r Office 	Orde 	No, 	20/94 	under 	endorsemer)t 	No. 
E/283/CON/G/ptv/755 dated 20.6,94 and formal Office Order 
No. 19/94 vide endorsement no. E/ 283/CON/G/ptVI/696 dated 
31.5.94. In the above said spare letter under your signature 
you have spar-ed me w,e,f, 30.6,94, rather,  forced me to spare 
on or before 30.6,94 as it has been clear'y mentioned that 
extension if any beyond 30.6,94 will be •on my own leave 
account, As per your instruction in the said spar-c letter 
for submission of final bills and record thereof of L-8 
project, I beg to state that I have duly submitted the same 
and further detail position relating to the Cs mentioned in 
your above letter- is given below 

CAs No, - 
CA No, CON/SCL/59 dated 14.3,82 Pertaining to N/S 
CA No, CON/SCL/60 dated 19.3,82 Brother- s. 
CA No, CON/SCL/61 dated 13,2,82 
CA No, CON/SCL/191 dated 22.3,83 

in connection with the above CAs it is found from the 
records that the works against the above Cs was physically 
stopped from 1986. Further it is also stated for' your 
information that at that time AEN/Con-I/LLBR was the 
custodian of the bills against the above CAs when I was 
merely an ION/Con-III/LLBR to look after the field works and 
do the accountal of stores only and I was not empowered to 
do any recording in N,B,, Level Books, etc. But subsequently 
when I was pr-omoted to AEN/CON/LLBR in 1989 the section 
pertaining to the above Cs was not under- my contr - ol. 

However-, the records pertaining to stores, the same has 
been handed over' to IOW/Con/SCL as directed in spare letter 
which has been acknowledged bYXEN/KS/DMR at sCL vide his 
No, W/311/CON/Survey/K Stor-es/6/756 dated 20.6.94. However, 
though I have received your letter - s when I was AEN/KA Sur- vey 
giving instruction to finalise the above Cs, but I was not 
spared or directed by my XEN to do so. So, in this r- espect I 
am not at all responsible in this matter of finalisation of 
the above Cs. However, on your instructior I could able to 

jP; 
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collect some of the MBa, level books from MR and also from 
your office which has been ascertained from the then EN/C 
1/LLBR(Shr5 AKSen). These are 

Level book of initial level of CON/SCL/429 dated 
31. 1 .09 
CON/SCL/430 dated 31189 

3, 	CON/SCL/432 dated 311,39 	which are required 
fbr finalisation of the CAs as referred to your above 
letter. I have pursued personally in your office, but none 
are ready to give the same due to shortage of Record Sorter 
in office. However, if the same are made available to me, 
giving a reasonable time, I will try to finalise the same. 

Regarding Cs No, CON/SCL/141 & CON/SCL/81 I beg 
to state that the final bills against the above two Cs have 
already been given to you in the month of March 94, but you 
have made partial payment to the contractor, 

That Sir, thouqh I have been spared with effect from 

306,94 A.N. till date no L.P.C. has been handed over either 

to me or sent to my new place of posting for which I am not 

getting the salary for the month of July & August, 94, which 

may kindly be looked into and arrangement may please be made 
to snd the L.P.C. immediately. 

With regards, 

Yours faithfully, 

Sd/ Illegible 

Dated 	198,94 	 (Sukumar Das) 

AEN/Con/TOK on leave 
Copy forwarded for favour of information 
Please to 

CE/C0rmII/MLG 

CE/Con-III/MLG 

GM/Con/MLG 

DyCE/Con/TsK 

S. 	XEN/KS/DMR at SCL 

(Sukumar Das) 

(EN/Con/TSK on leave 

I 



nnexu re-6 

C:oflfidential 
Office of the Excutiye Enqineer/KS/DMR at Silchar, 

N. F.Railway 

No. E/34/Con/KS/GZ/1071 	 Date 19.1994 

To 
Shri Sukumar Das 
Ex. EN/CON/TSK 

Sub 	Submission of final bill alonq with other relevant 
documents of CAs of LB Project. 

Ref 	Your,  letter No, Nil, Date 	19.08.1994. 

In reference to the above, vide para 3 of your conf. 

Letter no. quoted above. 

:1) 	You have stated tha t 	however, though I have received 

your letters when I was EN/K.. Survey, giving instruction 

finalise the above Cs, But I was not spared or directed 

by my XEN to do so. So, in this respect I am not at all 

responsible I this matter of finalisation of the above 

C.s' 

2) 	In this connection, following points are given to 

reudiate your charges 

a) 	The following letters have been issued to you by Dy. 

CE/C/SCL/for submission of final bills 

4/44/CON/SCL/646 dated 30.4.93 

-do' 	917 dated 11.6,93 

-do 	1047 dated 30.6.93 

-do 	1217 dated 03.8.93 

S. 	Confidential letter No. 

I) 	SCL/CON/I dated 22.11.93 

ii) SCL/CON/I dated 

01  A 1 ~jv 
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SCL/CON/I/1366 dated 20.1293 

SCL/CON/I dated 2112, 93 

SCL/CON/I dated 25.4.94 wherein XEN/KS and then 

was specifically requested not tog ive you any 

work for 15 days. 

W/44/CON/L-B/SCL/P-II dated 31.5.94  

At that time you have received all the letters and in 

cood spirit, never raised any question about your sparing 

etc. as because from August/93 onwards, you were 
continuously,  staying at SCL and shared personally every 

responsibility in survey recess work, From Dec/ 93 onwards 
twhen I took personal charge of preparing the estimate and 

rport, your personal contribution was still less. So the 

excuse of your not specifically sparing for finalisation of 

bills of L-B pro.lect does not stand and are lame excuses, 

In Dy. CE/C/SCL's office order No, circulated vide Dy. 

CE/C/SCL's letter No, 20/94, E/283/Con/G/PV/755 dated 

20.,94. You have been given time upto 30.6.94 to finalise 

and submit final bills and records of L.P. pro'ject. But from 

your letter it is seen that you have left SOL and ,oined 

your new assignment without submission of final bill and 

other records of pending Cs. In the meantime, you have 

submitted the following final bills 

1. 	CON/SCL/536 	on July/'93 

A. CON/SCL/417 	on 21.1.94 

iii, CON/SCL/390 	- 	on 21.194 

iv. CON/SCL/146 	on 28.2.94 

So, it is clear that you had time and opportunity to 

prepare bills and finalise C,s, in spite of other 

engagement, if any. 

6. 	While showing reasons for late submission of your 

T.A.ills, you have signed the letter No.E/34/Con/K5/GZ/T 

dated 23.6.94 (on behalf of XEN/KAS/DMR) wherein you have 

stated reasons for delay, among other, as follows 	for, 



inaliation of final bills of L'B project and for shortage 

of official to prepare the bills, 

On 253,94, while submittina CC,VI andf inal bill of 
No. 	CON/SCL/583 dated 252,92, you have shown reason 

or delay in submission as 	Badly engaged with other 
final bills of L.B. Project," 

0.0,111 and final bill of C.A. No, 0ON/S0L/59 dated 

21.9,92 has been submitted by you with reasons for late 
ubmission as 	Badiy engaged with other final bills of 
L,B. Project," 

9 	A statement is enclosed showing your movement to SOL, 

LLBR, Ramnathpur etc. (nnexure), The purpose of all these 

movments must be L . project only as at that time. You 

had no specific work at SCL except the preparation of final 

bIlls. In your T.A. journals, as shown against item No, (2), 
(3), (4) and (9) you have specifically mentioned the object 
of journey as 	for final bill work" ,, 	final bill (L,B) 
etc. 

It 	clearly 	indicates 	that 	you 	had 	been 	given 	time, 
oportunity 	etc. 	for 	preparation 	of 	final 	fills 	of L.B. 
project, 

10. 	If 	will 	be 	seen 	from para 	5,6,7,8 	above 	that 	you had 
time and opportunity 	to prepare and 	submit final 	bills and 
You 	actually 	were •engaged 	in 	this 	job. 	So 	your 	excuse 	as 
stated 	in 	para 	1 	above 	are 	unfounded, 	baseless 	and lame 
excuses for not finalizing the C.A.s in such a lonq time. 
.11. 	The 	physical 	work 	of 	preparation 	of 	draft 	report and 
estimate 	has 	been 	practically 	over 	in 	pril/May/1994 and 
every 	body 	had 	an 	easy 	time. 	Only 	the 	typing 	work and 
vetting 	estimate 	were 	going 	on 	from 	then 	onwards. 	One lOW 
was solely engaged for these works. 

So you did not have any other work except finalisation 

of 1 L'B project 0,s. for which you could devote your whole 
time. 



12, Considerinq all the above points 	I am totally 

convinced that you have raised ci these lame excuses to 

cover up your failure to comply with the letters of Dy. 

CE/Con/SCL. 

Sd/-Jlloqible 

S. K Bose 
XEN/KS/DMR at Silchar. 

Copy to 
1 	GM/Con/MLG 
2. 	CE/Con-XI/MLG 

3.. 	CE/ConIII/MLG 
4. 	Dy, CE/Con/SCL 
S. 	Dy. CE/Con/TSK 

for information and necessary 
action. 

S d / I lie g i b 1 e 

S. KBose 
><EN/KS/DMR at Silchar.. 

4' 
IM 



ANNEXURE-6 

EXTRACT FROM 

Mement of Shri Sukumar Das. 	EN/KAS 

.1. 73.93 to 0.3.93 SCL, AMC 	2222 
2. 103.93 to 13.393 LLBR, 	Ramnathpur 	(for final 

bills) 
3 203.93 to 223.93 SOL 	(final 	bill 	works). 

 30.3.93 to 5,4,93 SCL for final bill works 

(L.BProject). 
 15.4.93 to 20.4.93 SCL 

6. 24.493 to 3.593 SCL 
7,. 26.2.93 to 1.3.93 	- SCL 

 11.1.93 to 25.1.93 SOL 
 26.1.93 to 2.2.93 SCL (for preparation of final 

bills of L-8 project at 

SCL) 

J 

ii 
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fnnexu re - 7 

NORTH EAST FRONTIER RAILkJAY 

Office of the General Manaqer(Con) 
Maliqaon 

OFFICE ORDER No 228/94 

The temporary ad hoc officiation in GroupB of Shri 
kmar Das, AEN/CON(Ad hoc) TSK is hereby terminated and he 

is reverted back to Group C as ION/CON/G,I with immediate 

efFct, 

This issues with the approval of competent authority. 

Sd/ NRChakraborty 
Dy. COP/CON 

For General Manaqer(Con) 

NoEV191/26/CoN/1 	 Dated 19/10/1994 

Copy forarded for information and necessary action to 
FA & CAO/CON/MLG, 
CE/CON/I,II,III, & IV/MLG 
DAO/TSK 

iSecy. To GM/CON/MLG 
Officer cOncerned, 
XEN/CON/T3K 

7, 	OS/P/CON/N1LG 

Sd/- NRChakraborLy 
Dy. COP/CON 

For General Manaqer(Con) 

L 
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Annexu re-8 

N. F.Railway.. 

OFFICE ORDER NO 	22/95 

In modification of this office order No, 228/94 issued 

under No. E/191/26/CON/1 dated 19.10.1994 the temporary ad 

hoc officiation in Group B' of Shri Sukumar Das, EN/CON 

(d hoc)/TSK is hereby terminated and he is reverted back to 

Group C' as dON/CON instead of ION/CON'I is he has been 

promoted as such on reqular measure due to restructurinq of 

cadr, to have immediate effect. 

This issues with the approval of Competent cuthority. 

(C.Saikia) 
SPO(Con) 

For General Manaqer(Con) 

No.E/191/26/Con/1 	 Dated 10.1.95. 

Copy forwarded for information and necessary action to 
-FA & CO/CON/MLG 
:CE/CON/I,II,III & IV 
DAO/TSK 
Secy. to GM/CON/MLG 

S. 	Officer concerned 
Dy, CE/CON/TSK 
XEN/CON/TSK 

S. 	oS(P)/CON/MLG 

(C.Saikia) 
SPO( Con) 

For General Manaqer(Con) 
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Annexure-9 

Office of the Executive Enqineer(con/Gc Tinsukja), 

OFFiCE ORDER NO, 1/95 

In terms of GM/CON/ML.G 	Office Order No, 22/95, issued 
under No.E/191/26/CON,'1 dated 10,1,95 the temporary Adhoc 

offcation in GroupB of Shri Sukumar Das, EN/CON/dhOC/TSK 

is hereby terminated and reverted back to GrC as CIOW/CON, 

instead of ION/CON/i. This is in modification of GM/CONs 

office order No, 228/94 issued under No. E/191/26/CON/1 
dated 19,10,94. 

In view of above mentioned modification, Shri Sukumar 

Das is posted as C.ION/CON/TSK in modification of this 

office order No 5/94 issued under No. E/283/CON/GC/TSK/255 
dated 311094. 

This issues with the approval of CE/CON/III/MLG 

Sd/ Illeqibie 
Executive Enqineer (CON)/GC 

NFRai1iay 	Tinsukia 

No. E/ 283/CON/GC/TSK/Gaz/372 	Dt. 	30,01, 1995 
Ccpyto 

I. 	CE/CON/III/MLG 	This is in ref. To his L/No, E/283/ 

Con/C/ Enqq/Pt,VII dated 25195 
FA & CAO/CON/MLG 
ICE/CON/I,II,III & IV 
DO/TSK 

S. 	Secy, to GM/CON/MLG 
6. 	SPO/CON/MLG 
7, 	1  nSri Sukumar Des 	at office 0102,958. Copy for office 

o rde r 
9. 	Copy for N,G,Staff file, 

Executive Enqineer (CON)/G-C 
NFRailway 	Tinsukia 



Annexu re- 10 

Office of the General Manaer(CON), 

Mal igaon 

MEM0RNDUM NO. 25/95 

Shri Sukurnar Des, 	EN/CON/TSK has been reverted to 

Group-C as 010W. Shri Des was promoted as 010W/CON on ad 

hoc basis w ith effect from 31287 and subseauently wad 

promoted as regular measure in scale Rs. 2375-75-3200--EB-

100-3500(RPS). On reversion as 010W/CON his pay is 

regularized as under 

Pay fixed as on 3,12,87 	- Rs.2375.00 

(In terms of XEN/C/LLBR's 

(0.O.No.23/87 dt. 	4,12.87) 

Pay raised as on 	1.12.88 Ps. 	2450.00 

1 12 89 Ps 2525 00 

1.12.90 Rs2600.00 

1.1291 Rs2675.00 

1.12.92 Rs.2750.00 

1.12.93 - 	 Rs.2825.00 

1.12.94 - 	 Rs2900.00 

(CSIKIA) 
SPO/ C ON 

For GENERAL MANGER(0ON) 

No. E/205/CON/1(TECH) 	 Dated 9.02.1995 

Copi forarded for information and necessary act ion to 

FA & C0/CON/MLG 
D0/TSK 

XEN/CON/TSK 
Staff concerned. 

Ap O lt 
0~ 

Sd/- illegible 

(C.SIKI) 
S P0 / CON 

for GENERcL MNAGER(CON) 
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Annexu re-i i 

NOWI}IICAS'j' FRONTIER RAILWAY 

Office of the General ManaQer(CON) Maliqaon 

MEMORANDUM NO. 35/95 

The folloing transfer and posting are ordered to take 
immediate effect 

Shri Sukumar Das, AEN/CON/TSK under XEN/CON/TSK in 
scale of Rs, 2375-3500/- (RPs) is hereby transferred to 
Aquri and posted under Dy. CE/CON/AGI in his same capacity, 
pay and scale. 

Shri S..K..Bala, 	IOW/CON/'Gr-'III under XEN/CON/TSK in 
scale of Rs. 1400'-2300/-- RPS) is hereby transferred and 
posted and Amgur;i under Dy. CE/CON/AGI in his same capacity,  
pay and scale. 

Shri N,K,Deori, IOW/Gr-III under XEN/CON/T5K in scale 
of Re. 1400-2300/- (RPS) is hereby transferred to Amquri and 
posted under Dy. CE/CON/AGI in his same capacity, pay and 
scald, 

4, 	The 	BRI's 	'Jorkinq 	under 	Dy. 	C..E,/CON/AGI 	and 
XEN/CON/TSK who are having Civil Engineering Diploma may be 
assined ION's Nork as well after explaining the matter to 
them properly. 

This is as per order of CE/CON/Ill. 

(S.SAIKIA) 
S P0 / CON 

for GENERAL MANAGER(CON) 

No, E/283/CON/2/GC)/pt-II 	 Dated 14..2..1995 

Copt forwarded for information and necessary action to 

1 	FA & CAO/CON/MLG 
2. 	DAC/TSK 
3.. 	: DY,CE,/C0N/TSK 
3, 	XEN/CON/TSK 

Staff concerned, 

(S. SAIKIA) 
S P0/CON 

for GENERAL MANAGER(CON 

03 
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Annexu re- 12 

CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

O.A. No. 216/94 

Sri Sukumar Das 	 Applicant 

vs 

Union of India & Ors. 

PRESENT 

THE HON'BLE JUSTICE SHRI MGCHAUDHARI VICE--CHAIRMAN 

THE HON'BLE SHRI GL.SANGLYINE, MEMBER (ADMNJ 

For the Applicant 	 Mr. J.L.Sarkar 

Mr. MChanda 

For the Respondents 	 Mr. BKSharma, Rly, Advocat.e 

DATE 	 COURT'S ORDER 

:7.1194 Heard 	Mr. 	J.LSarkar 	f o r 	the 	applicant. 
Application is admitted. S weeks for written 
sttement. Issue notice to the respondents to show 
cause as to why interim relief as prayed should 
not be granted. Returnable on 6.12.94. Application 
to he listed for hearing as to interim relief on 
612.94. At this stage Mr. SKSharma seeks to 
appear for the respondents on notice. He wants 
time to obtain instructions Mr. Sharma is 
requested to file a memo of appearance in due 
course. Pending hearing for interim relief the 
respondents shall not give effect to the impugned 
order dated 19..1094. The applicant may be allowed 
to continue to officiate in Group B post from 
where he is reverted if the post is still vacant 
The pOst, however, shall not be filled until 
further orders, if it is not already filled by any 
other person. This Adinterim order shall be 
without prejudice to the rights and contentions of 
both the parties at the hearing on interim relie'L 

Copy of the order be supplied to the counsel 

of the parties 
Sd/' MGChaudhari 

Vice-Chai rman 

Sd/ GLSnaglyine, 

Member(Admn) 

2/b! 
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No  
48-  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Annexure-13 

GUWAHATI BENCH 

Original application No. 218 of 1994. 

Date of Order - This the 27th day of July,1998 

THE HONBLE MR JUSTICE DJLBaruah,, VICE-CHIRMAN. 

THE HON'BLE MRG.LSanqiyine ADMINISTRTIVE MEMBER. 

Sri Sukumr Das 
Son of Late Sushil Chandra Das 
Office of the Executive engineer 
(Construction)/Gauge Conversion 
NFRailay, Guru Nanak Market 
Hijuquri, Tinsukia786125 

Apolicant 

By advocate S/Shri A.Roy, MChanda. 

-AND- 

.1. 	The Union of India, 
Represented by the General Manager, 
(Construction), NFRailay, 
Maliqaon, GuNahati731011 

The Deputy Chief Engineer (Construction)/ 
Survey, NFRailjay, Maiigaon, 
Guwahati731 011 
(formerly Deputy Chief 
Engineer/Construction/NFRaj1way/silchar), 

Shri G.Sinha Roy, 
ssistant Engineer (Construction), 

Working under Deputy Chief Engineer 
(Construction)/Survey., N. FRailay, 
Maligeon, Guahati-781011 

By advocate Shri BK.Sharma, Railway Counsel. 

3 
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RDER 

The applicant was an Inspector of Works Grade'I since 

.29101986 He was promoted to the post of Chief Inspector 

of Works on ad hoc basis on 31.21987, He was reqularized in 

this post on 1.31993. In the meantime, on 1311989, he was 

temporarily appointed to officiate in Class II service as 

AsisLant EnQineer(ConstnjctiOr)) on ad hoc basis and costed 

at Lalabazar vice Shri J8hattachar1oe transferred, From 

Lalabazar he wast ransferred to 	 Survey 

and thereafter to Tinsukia with effect from 1271994, On 

1910,1994 his temporary ad hoc officiation ip Group B' as 

ssistant Engineer was terminated and he was reverted to 

group C' post as Inspector of Works (Con), GradeI, The 

applicant is aggrieved with the order of and 

reversion. Accordinq to the applicant the respondent no3 

Shri GSinha Roy, was promoted to the same rank of Assistant 

En,iineer by the same order on 131-1989, He was not 

however, reverted though he was ,junior to the applicant. On 

ti other hand, he has been allowed to continue to work as 

Asistant Engineer on ad hoc basis. Further, the applicant 

has submitted that though he was a regular Chief Inspector 

of Works with effect from 131993 he was not reverted to 

that post but to the post of Inspector of Works which is a 

post one grade below. The above actions of the respondents, 

according to the applicant, are a result of malafide 

exercise of power by the respondents. Moreover, the 

respondents had arbitrarily terminated his service in Group 
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and reverted him to an inappropriate post in Group. C' 

uithout giving him any opportunity of being heard. The 

Oriqinal Application was admitted before this Tribunal on 

17111994. Thereafter on 1011995 the General 

Mnaqer(Con) NFRailway, Maligaon rhodified the order,  dated 

19101994 and reverted the applicant to the post of Chief 

Inspector of Works (Con) instead of Inspector of Works (Con) 

Grade-I. Consequert to this order dated 1011995 (Annexure - 

H:), the Executive Engineer(Con), Tinsukia also revised the 

order dated 31.10.1994 vide order dated 30.11995 (Annexure -

I). The contention of the applicant is that these two orders 

dted 1011995 and 301.1995 are illegal orders as they 

were issued during the pendency of this Original 

pplication. 

2. 	We have heard learned counsel of both sides. The Office 

Order No. 228/94 dated 19.10.1994 terminated the temporary 

ad hoc officiation of the applicant in Group 8' post of 

ssistant Erioineer (Con) and reverted him to a Group C' 

p;ost of Inspector of Works (Con) Grade-I. There is no reason 

iven therein why the ad hoc promotion of the applicant was 

terminated. In the written statement it has been stted in 

rc~ara 7 that the post from which the applicant was reverted 

was no longer vacant. It is not therefore the case of the 

respondents that the post was abolished or that the 

pplicant was no longer vacant. It is not therefore the case 

of the respondents that the post was abolished or that the 

applicant was no longer required in the post. They have not 

also shown as to who had occupied the post resulting to 
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vacation of the same by the applicant. The respondents do 

not deny that respondent no3, Shri GSinha Roy, is junior 

to the applicant and he was promoted by the same order dated 

1:31-1989 and that he is continuing as Assistant Engineer 

(Con) in Joqighopa Project. They have stated that there is 

no infirmity towards continuation of Shri GSinha Roy. They 

do not explain however, what are the factors contributing to 

his continuatjn when the applicant who is senior was 

discontinued in Group B' ad hoc service. The applicant was 

transferred from Lalabazar to Kumarqhat and then to 

Tinsukia. If the post in Tinsukia from which the applicant 

was reverted was no longer vacant as stated by the 

respondents the respondents have not explained why the 

applicant could not be transferred to another vacancy in 

some other places. Secondly, the respondents have not stated 

in the impugned order dated 10.10,1994 why the applicant, wo 

was a Chief Inspector of Works, was reverted to a post below 

is rank, that is, to the post of Inspector of Works, Grade' 

I. They did not give any reply in para 8 of the written 

statement regarding this situation. After hearing counsel of 

both sides on this order dated 19.10.1994 ie are of the \/iew 

that the impugned order is liable to be set aside on the 

above mentioned grounds. 

3. 	The Office Order No. 	22/95 dated 10.1.1995, AnnexureH, 

and 	the 	Office Order 	No. 	1/95 dated 	30.1,95, AnnexureI, 

repeated 	the termination 	of the 	temporary ad 	hoc 

offici.ation 	of the 	applicant as 	Assistant Engineer, 

Construction 	and modified 	the impugned 	order dated 
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10.10.1994 to the extent that reversion of the applicant 

should be to the post of Chief Inspector of Works, 

Construction instead of Inspector of Works, Construction. 

We had admitted this Original Application by which 

the impugned order dated 10.10,1994 has been challenged on 

17.11.1994. We had by the interim order dated 17.11.1994 

directed the respondents that they shall not give effect to 

the impugned order dated 19.10.1994. After,  that the order,  

dated 10.1.1995 and the order dated 30,1,1995 above were 

issued by the respondents and the applicant was subsequently 

allowed to amend the Original application impugning the 

aforesaid two orders. We are of the view that the 

respondents cannot by these orders tinker with the impugned 

order d•ted 10.10.1994 touching the very issues which are 

under scrutiny of the Tribunal. Such orders in our opinion 

are non est in law and therefore not sustainable. They are 

liable to be se't aside. 

4. 	In the light of the above, we hereby set aside the 

office order No. 228/94 dated 19.10.1994 as well as the 

office order No. 22/95 dated 10.1.95 and office order- No, 

1/95 dated 30.1.1995. We direct the respondents to reinstate 

the applicant to 'the Group 'B' post of Assistant Engineer-, 

Construction (A4 hoc) forthwith; at any rate, within one 

month from the date of receipt of this order by the 

respondent No. 1. We leave the issue of consequential 

benefits open to the applicant to agitate after his 

reinstatement and to the respondents to decide in the 

matter, if it is brought before them by the applicant. The 

U 
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applicant is at liberty to agitate if he is still aggrieved. 

Further, we make it clear that this order does not debar the 

respondehts from taking appropriate action according to 

rules and law regarding the adhoc officiation of the 

application in the Group B' post of Assistant Enqineer,  

Construction. 

5. 	The application is disposed of as indicated above. No 

order as to costs. 

Sd/' VICECHIRMN 
Sd/- MEMBER(AMN) 
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Annexu re-14 

IN THE GAUHATI HIGH COURT 

(The High Court of Assam , 
Nagaland , Meghalaya, Manipur, Tripura, Mizoram & 

Arunachal Pradesh) 

CIVIL RULE NO 5717 of 1998 

Union of India 
Represented by the General manager 

Maligaofl 

Gu we ha t I 

Deputy Chief flgifleer(CoflStrUctb0n/Sut' 
NFRailway, Maligaofl GuwahatL 

APPELLANTS 

versus 

Sri Sukurnar Das 
Son of late Sushil Oh, Des 

• Office of the Executive Enqineer(ConStruCtbon) 
Gauge ConversIofl N,ERailWaY 
Gurunanak Markets Hiiguri 
T.nsukia 

RESPONDENT 

PRESENT 

HON'BLE THE CHIEF JUSTICE MR. R.S.MONGIA 
THE HON'BLE MR. JUSTICE PGAGARWAL 

For the Petitioner 	 Mr. BK,Sharma 
Mr. P,KTiwari, Advocates 

For the Respondent 	 Mr. B,C,DaS 
Mr. M,Chanda Advoate5 

Date of hearing 	 30,42002 

Date of Judgment 	 30th April 2002 

JUDGMENT AND ORDER (ORAL) 

The 	Respondent herein 	Shri 	Sukurnar Das while 

working as Chief Inspector of 	Norks 	(Constructi0fl) a Class 

A' jJ1c 

6p, 
J-4 _j 

I  f 



III post, was appointed temporarily to officiate in Class II 

Service as Assistant Engineer (Construction) on ad hoc basis 

vide Order No. 13 of 1989 dated 130189, The said order 

reads as under 

Shri Sukumar Des, CIOW/CON/LLBR is temporarily 

appointed to officiate in ClassII service as 

AEN/Survey/CON on ad hoc basis and posted as Offq. 

AEN/CON/Bairabi under XEN/CON/LLBR vice Shri 

LBhattachar:iee, AEN/CON/transferred, 

	

2. 	By the same order dated 130289 one Shri G.Sinha Roy, 

a Class III Officer was also temporarily appointed to 

officiate in Class-Il service as Assistant Engineer on ad 

hoc basis. The order is as under 

The Senior Scale post of XEN/CON/SCL, on being 

vacated by Shri K.M. Burma vide item (1) above, is 

temporarily down graded to JS/Class-II, and Shri 

G.Sinha Roy, IOW/Gr, 1/Jiribarn is temporarily 

appointed to officiate in Class-Il service as 

AEN/CON on ad hoc basis and posted against this 

post" 

	

3. 	On 1910, 1994 Sri Sukumar Des was reverted as Inspector 

of t4orks (Construction) Grade-I. This order was made sub lect 

matter of challenge before the Central Administrative 

Tribunal by way of O.A. No. 218/94. The challenge to the 

order was primarily on two grounds (i) Sri Sinha Roy was 

junior to the applicant Sri Sukumar Des in Class III 

sCrvice, Both the applicant Sri Sukumar Des and Sri G,Sinha 

Roy had been promoted on ad hoc basis to Class-Il Service, 

The applicant being senior to Sri G.Sinha Roy, he could not 

have been reverted while his junior had been retained 
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:inClass-JI service; and (ii) that the applicant Sri Sukumar 

Das had been promoted on ad hoc basis in Class'II, to the 

post of Assistant Engineer from the post of Chief Inspector 

of Works thereas he was reverted as Inspector (1) Grade-lI 

whih is a 1oer post than the Chief Inspector of Works. 

4, 1 During the pendency of the Original Application before 

the Central Administrative Tribunal another order was issued 

by the official respondents dated 10.0195 modifying the 

ordr dated 19.10,94 reverting Sri Sukumar Das tot he post 

of Chief Inspector of Works (Construction) instead of 

revertnq 	him 	to t h e post of 	Inspector of 	Works 

(Construction) Grade-I. 

De:hors of any further facts, suffice itto mention that 

the Central Administrative Tribunal found that in view of 

the fact that Sri GSinha Roy continuing on ad hoc basis, 

the applicant could not have been reverted as Sri G.Sinha 

Ry was  junior to the applicant Sri Sukumar Roy. That was 

the primary basis for quashing the order of reversion of Sri 

Suki,mar Roy. The order dated 27.07.98 of the Central 

Admini strt lye Tribunal has been, made subject matter of 

challenge in this writ petition by the Union of India. 

Learned counsel for the petitioner argued that in fact 

aftEr the judgment of the Central Administrative Tribunal 

the case of Sri Sukurnar Das as well as Sri Sinha Roy was 

considered for regular promotion to ClaEs -II in 1999 and 

Sri Sinha Roy was found fit for promotion on regular basis. 

whereas Sri Sukumar Das either did not appear for selection 

and consideration for promotion to Class-Il service or had 

not been found fit. Be that as it may, the fact remains that 
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assuming Sri 	GSinha 	Roy was 	:.unior 	to Sri Sukumar Das, 	in 

the year 	1999, 	he stale a march over Sri Sukumar Das either 

b 	not appearing 	in the selection or by not being found fit 

for 	Class 	II 	service. 	If that 	be 	so the 	question of 	Sri 

Sukumar 	Das 	continuing 	on adhoc basis in 	Class-'II service 

will 	only 	arise 	if/ any of 	his 	junior 	in 	Class"III is 

continuing or has been appointed to Class'II service on ad 

hoc basis. This factual aspect is not forth coming before us 

from either of the parties'. In passing, we may also mention 

here that the learned counsel for the petitioner argued that 

Sri Sukumar Des had been reverted not' only on the gr- ound 

that there was no post in Ciass"II where he worked as the 

work had come to an end, but also because of his work not 

being satisfactory. For the view we are taking in the mater 

we are not opining anything on this argument of the learned 

counsel for the petitioner in view of the fact that in 

April. 1999 Sri GSinha Roy had stolen a march over Sri 

Sukumar Das, he could not be allowed to continue an ad hoc 

basis. It cannot be disputed that a person working on ad hoc 

basis has no right to continue unless some of his junior 

continues on ad hoc basis. Of course, a senior person can be 

ignored for ad hoc appointment or for continuing on ad hoc 

'hais for valid reason. 

7. 	In the aforesaid facts and circumstances, 	we dispose of this 

writ 	petition 	with the 	observatlo ntha t 	by virtue 	of the 

judgment 	and 	order of 	the 	Tribunal 	the Respondent Sri 

Sukumar 	Das 	cannot be 	allowed 	to 	hold 	the post 	on 	ad hoc 

basis 	in 	class'II service. 	We 	may 	mention here 	that the 

Motion 	Bench 'while admitting 	the 	writ 	petition 	had 	stayed 



the judgment and order of the Tribunal dated 270798. 

However, we leave it open to the Respondent that if any 

riunior to him in Class-III service is continuing in Class II 

service on ad hoc basis or,  has been appointed on ad hoc 

basis, he may make necessary representation in that behalf 

to the applicant and if any such representation is made the 

same will be disposed of expeditiously, preferably within a 

period of 1 (one) month of its filing and it would be 

appreciated if the same is disposed of by a speaking order. 

Needless to mention that if a representation is made and an 

order as aforesaid is passed and Sri Sukumar Das is 

aqrieved of the same, he may challenge the same before an 

appropriate forum. 

8. 	The writ petition is allowed in the aforesaid terms. No 

costs. 

Sd/ R.SMonqhia 
Chief Justice 

Sd! -  PGqarwal 
Judge 



- 	 .-. 

To 

The General Manager, 
•:N.F.RaIIway.(Con5trijátjon)' 	$' 	 1 

1allgaon, 	• -.'. , v''.. •j.:.-. 	 ; 	 ' 	 - 

Guwahati. 	' 
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Sub Representation praying fort  promotion to the post ofsstt.' Engg. (Ad 
hoc ) with ill consequential- bc éfits including Monetary benefit at-
Ieast.witWóffect froñ 19.1 0.1994. 

Rof: Hon'blo Gauhatl High CourtJudgmG -andordor datedth.Apt1I - 2oo2 
passed In CMI Rule No. 571/1998 (UnIon of India & Others Vs. Sri 
Sukumr   

RospectedSIr;:  

I like to draw your kind attention on the subject cited above and 
further beg to state that, the undersigned being aggrieved wi th the order of 

• 	

•:J 	 -. 	 . 

reversion to the post of Inspector of Works (Construction) from the post of Asstt. 
- 	 - 	 • 	

': 	 .,. 
 

Engineer, Ad hoc, while junior Sil C. Sinha Roy1 ' allowed to continue In the 
-. • 	. 

promotional post of Asstt. Engineer on ad hoc basis, approached the. Central 
• 	 . 	. 	 . 	 • 	(I. (t 	•' I 	y' 	a 

administrative Tribunal, through Original Application No. 21811994. The Original 
' 	 ' 

  

Application was finally decided by.  the Hon'ble Central Administrative Tribunal. ••:-- 	•: 	 • r 	 . 

Guwahati Bench, vlde judgment and order dated 277.1998 settIng aside the 
• 

i..,  ................... 	 . 
impugned order of reversion issued under office order no. 228/94 dated 

-••:-. 	
. 	

E 4 	j ,.  ••• 	. 	 1 	I 

19.10.1994 and the consequential Office Ordor No. 22195dated 10.1.1995 as 

	

. 	 r).'-4' 

well as the Office
.  Order No. 1195 dated 30.1.95 also set aside and quashed and 

	

......................... 	 !''Y 	-. 	- 	• I 	 1.1.. 

further directed. to reinstated the undersigned to the Group 'B' post of Asstt. 
Engineer within one month from the date of receipt of the order. 

-- 	 .- 

- 	 The said order. of. the TrIbunal carried on appeal by the Union of 
india & Others before the Hon'ble Gauhati High Court throuh CMI Rule No. 

- ---571( The Civil Rile finally decided by Hon'blo High Court with the following 

t 	- 

'I 

I U • \ 	'Li' / \" :/j 

• \••. •.• 
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X"For .   the view we are taking in the matter we are not opining 

anything on this arglmént of thiamed counsel for the petitioner 
.c 	 • 

In view of the fact thaUnApril,1999 Sri O.Slnhá Roy had stolen a 

march over, Sri Sukurnar Das, he could not be allowed to continue 
' 	

( 

on ad hoc basis It cannot be disputed that a person working on ad 

hoc basis has no right to continue unless some of his Junior 
- 	 .. 	•., 	- 

continues on ad hoc basis. Of course, a senIor person can be 
1,4 	 I11I t 	çr 	i 	,, 	 4 

ignored for, ad hoc appointment or for continuing on ad hoc basis 

for.valid reason. •.. 

: 

7. 	In the afo esald. facts and circumstances, We dispose of this 
V  I 	 l 

writ petition with thoobservatIon that by virtue of the judgment and 
I 	

r 

order, of the .  Tribunal, the Respondent Sri Sukumar Das cannot be 
I I 	 ,,, I 	

.,;.•• 

.aUowed tohoid the ,po on ad hoc basis in CLáslI service We 
I 

may mention hero that4  the Motion Bench while admitting the writ 

pøtltlon had stayed the judgment and crdar of the Tribunal dated 

277 1998 However, we cleave it open to the Respondent that if any 

Junior to him In CIassIB service Is continuing In Class II service on 

\ad hoc basii or has been appointed on ad hoc 'b4sIs, he may make 

/ necessary representation in that behalf to the petitioner and if any 

such representation is made the same will be disposed of 

\expeditlousty, preferably within a period of 1 (one) month of Its filing 

and It would be appreciated if the samis. disposed of by a 

speaking order. Needless to mention that If a representation Is 

made and an order as aforesaid Is passed and Sri Sukumar Das Is 

aggrieved of the same, he may challenge the semé before an 

• 	appropriate forum. 

• 

 

A. 	The writ p ...oiJlIow4 In the aforesaid torms. No costs." 

It is. quite clear from the above direction of the Hon'ble High Court 

that if junior persons is allowed to continue in the higher post, than a legal and 

valid right accrued In favour of. the undersl9ned to continue in the higher post of 

Asstt. Engineer on ad hoc basis. It Is specifically statedthat there was no valId 

- 	 '1 	 •• 	 •') 	 • 	 'S.] 



-7 .  

reasons to allow Juniors of the undersigned 'to the promotional post of Asstt. 

Engineering on ad hoc basis, In supersesslon of the 'claim of the undersigned 

it is further submitted that besides Sri (LSlnha Roy, 'another Junior 

namely, Sri Sandeep Sarkar hasbeen allowed to continue even after Apr11, 1999 
- 	 ... 	

. 

till date who Is Junior tome and placed In the seniority list as on 110 2001 in 

serial no 23 whIle undersigned Is placed In serial No 17 of the seniority list of 

Sqpvr. it is categorically Su6mittea tii Srl'Sand6bp ,  Sarkai r it still continuing , r 	' 

to the promotionatpost of Asstt. Engineering on ad hoc basis 

•1 
In the facts and éIrcurnstáibes stated ;abovó and also In view of the 

order passed bythe Hon'ble High Court on 30.4.2002 the undersigned is entitled 
to be reinstated to the post o f  Asstt. Engineer (Construction) on ad hoc basis with 

ailconsequentlal benefits Including monetary benefits till such time juniors are 

allowed to continue to the higher pQst on ad hoc basis.: 

• - 	
An early actlon 1i hlähtidàed. 	.. 

:' 	"' 	, 	•., 

• 	' 	:.t. 	
Yours fhIly, 

Date: O-o- O02.  

(SUKUMAR DAS) 

Office bf the 

,7 p c!f7L Q)/ 	/CJA 

.. ....................................................... 

I 	.. 	. 
s' 	 c- 

Enclo:'  

I. 	Copy of the Hon'bio Tribunal order dated 27.7.1998 

passed in OA2i819  
Hon'ble High Cqurt'sjudgment.dated 30.4.2002 passed 

in Civil Rule No.5717198 
. sniority List of Sr. 

7U 

10 
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N.F.RAILWAY 

Office of the General Manager/Con 
Maligaon 

OFFICE ORDER 13/2002 

J The temporary ad hoc promotion inGr, B (EN/CoN) of 
Shri Sandip Sarkar AEN/COfl/D/MLG is hereby terminted, He is 
evrted to his substitute position in Gr. C as Sr 

SE(t)/Con with immediate effect. 

This issues with the approval of General Manaqer/Con, 

/ 
(SKBOSE) 

PO/CON 
For General Manaqer/Con 

NOfE/283/CoN/G(Enqq) PtX 	 Date 392002 
UPf forwarded for information and necessary action to 

FA & CAO/CON/MLG 
CE/CON/III,III IVV & VI 
Secy to GM/CON 
Dy. CE/CON/Desiqn/MLG 
Officer concerned 
OS/P/C/MLG 
OS/P/Gaz/C/MLG 

Sd/ Iileaible 
(S. K. BOSE) 

P0 / C ON 
For General Manaqe r/Con 

/ 
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Annexu re- 17 

NORTH EAST FRONTIER RAILWAY 
OFFICE OF THE GENERAL MANAGER/CON 

MALIGAON, GUWAHATI-781011 

No. E/283/CON/G(Engg)p 	 Dated 4th September,2002 

To 

Shri Sukumar Des, 
Through Dy. CE/COn/SCL 

Sub 	Representation dated 3.82002 for promotion to the 
post of Asstt. Engineer,. 

Your representatior dated 382002 has been considered. 

Since Sri Gautam Sinha Roy has already been promoted as 

AXEN on his passing the selection in the year 1999, the 

<uestjon of considering ad-hoc promotion with respect to Sri 

Sinha does not arise. This aspect has also been covered in 

Hon'ble High Court's judgment dated 2242002, 

As regards the promotion of Sri Sandip Sarkar, it is 

advised• that ad hoc promotion has already been 

discontinued. You will he considered in your turn along with 

others whenever the ad hoc promotion arrangement is treated 

necessary in future, 

Sd/- Ilelqible 
4.9.02 

(R.KGoyal) 
Dy. CPO/Con/N1LG 

For general Manager/Con, 

K 

-I  
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Annexu re- 18 

N. F,Railway 

Office of the General Manager/construction 

Maligaon, Guwahati'li, 

No B/Cop/Mlgn/GM 

Dy, CE/Con/ISK -  II 

Sub:Posting of EN/Con 

Shri Dipu Dutta and shri 	shim Kumar 

Hazarikassistant Engineers who have ,joinod from state 

Govt. on deputation are being posted under you. It is hereby 

decided that Shri Dipu Dutta may be assigned the supervision 

of work of mechanical facilities and other civil engineering 

works at TSK J. 

Shri Ashim Kumar Hazarika shall be assigned 

the work of supervision of mechanical facilities and works 

in progress at DBRT.You may take further necessary action in 

this regard on reporting the officers to 

Sd/- 174.97 

Chief Enoineer/Con-IlI 

Maligaon 

Copy to DyCE/Con/TSK-IHe shall release Shri Dipu Dutta.AEN 

at an early date for working under DyCEc-II/TSK. 

Chief Engineer/COn-Ill 

Maligeon 

0 
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• 	 16.6.2003, 	Present 	The Hon"bie Mr. JusticeD.N. 
• 	 Chovdhury, ViceChirma 

frs: 	 The Hon'hie W. R.K. T,Jpadhyaya.., 

	

A 	 Wernber (A). 

Mr.. M. Ghada, learned counse!l  for the 

applicant stated thatbecause of Eorna). 
•1 

°'\ defect he wants to withdraw the application  

with liberty to ref lie 1t. The application 
is.. accordingly dismissed on withdrawal w,ith 

liberty to the applicant to re–E lie it. 

_____ 	 ___ - 	
- • 	- —, 

• 	

. 	sd/ViCI:_cHA1FMAN 

Sd/ NCP%BfR (A) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAT IBENCH 

ii 
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Q.A. NO 297/03 

Sri Sukumar Das. 

Liunion Of India & ors 

IN THE MATTER OF 

Written Statement filed by the 

respondents 

1. 	That a c:opy of the O.A has been served on the respodents and 

the respondents have gone through the copy of the OA filed by 

the applicant and have understood the contents thereof. 

That save and except the statements which are 

specifically admitted hereinbeiow, other statements made in 

the :O.A are categorically denied. Further the statements 

which are borne on records are also denied and the applicant 

is put to the strictest proof thereof. 

3. 	That before dealing with the various contentions 

made in the O.A the deponent begs to raise the preliminary 

objection regarding the maintainability of the O.A. The C).A 

in bd for non—joinder of necessary parties, waiver, 

estopped 	and 	acquiescence. me inarn. 

maintainable as the petitioner has sought relief vide para 

8.1 and 8.2 of the OA is barred by resiudicata as. the 

1 



legality and validity 	of 	office 	order 	dated 19.1394, 

100194, 300195 & 1402.9 	has already been decided by 

the 	Hon'ble CAT/Guwahati 	(annexure-13 to the ON 	and by 

Hon'ble High Court/Guwahati 	(vide annexure 14 to 	the OA) 

hence releif against such orders cannot sought as afresh as 

the same has already been decideth 

The Honble High Court had given the liberty to 

the petitioner to represent before the Railway, and for the 

disposal of such representation if the petitiojner remained 

aggrieved then he may agitate before the appropriate forum 

As such the petitioner can sought releif against the order 

dated 040902 (vide annexure 17 to the ON only if he is 

aggrieved at all and not against the order dated 191094 

and so on (annexure 7 to 9 of the GA) and for this reason 

this instant GA is required to be dismissed inlamine 

The instant OA is not maintainable on the 	ground 

of 	limitation also as 	the 	cause 	of 	action arose 	on 

September/02 The 	OA is also not 	maintainable for 	mis"- 

joinder/non joinder to officer appeilates because the office 

order which is directly is under challenge or observed (vide 

para 81 to 83) to be challenged alone was issued by 

DyCPO/Con, has not been made as respondent who has an 

important role in this matter.  

4 	That before dealing with the various contensions raised 

by the applicant the answaring respondents beg to place the 

brief history of the case as follows 

2 



Brief History of the Case- 

The applicant in the instant case Shri Sukumar Das 

was appointed as 10W/Ill on 292.81 thereafter he was 

promateci upto the post of C1OW on adhac basis on 3,1287 

While Shri Das was working as CIOW on adhoc basis he was 

temporarily appointed to officiate in Class-Il service as 

AEN on adhoc basis (Annexure-1 to, the OA) and was working as 

such In the mean time his promotion as CIOW on adhoc basis 

was made on regular basis acjaint post due to re-structuring 

from 1.393 (vicle annexure-3 to the OA) While Shri Das was 

working as AEN on adhoc basis he was served some letters 

from his controlling officer to clear/explain in regard to 

some pending bil:Ls of his tenure (vide annexure-4 to 6 of 

the 0A) Thereafter Shri DAs was served an order dated 

191094 (annexure-7 to the OA) reverting him from the post 

of adhoc PiEN Group 'B to his former post'af lOW in Group- 

C' and similar letter was also issued (vide annexure 8 to 

10 of the OA) Being aggrieved 3hri Das has filed a case 

before this Hon'hle Court bearing N0A/218 of 94 Sukumar 

Das -VS- UOI & others wherein the Hon'hle CAT was pleased to 

grant stay against the termination order dated 19 i094 on 

171194 and the said OA was disposed of on 297.98 clearing 

the termination order dated 191094 with direction to 

reinstate the applicant (vide annexure 13 to the OA). This 

order was challenged by the respondents (Railway) before 

High CoLrt/Guwahati vide CR No5717/98- U0I and ors 

-VS-Shri Sukumar Das. In this appeal Hon'ble High Court was 

pleased to stay the operation of CATs order, and after 

bearing both side the said CR (appeal) was disposed of on 

30402 (vide annexure 14 to the 0A) In the order the 



H 
High Court was pleased to allow the appeal with the 

obervation/liberty to the respondent (Sukumar Das) s'... We 

ieave it open to the Respondent that if any junior to him in 

Class-Ill service is continuing in Class II service on adhoc 

basis or has been appointed on adhoc basis, he may make 

n:eessary representation in that behalf to the applicant and 

• if any such representation is made the same will be disposed 

of: eYpeditiOUSly q  preferably with a period of 1(one) month 

of its filing and it would be appreciated if the same is 

disposed of by a speaking order. Needless to mention that if 

a representation is made and an order as aforesaid is passed 

and Sri Sukumar Das is aggrieved of the same, he may 

challenge the same before an appropriate forum. Accordingly, 

the respondent, the petitioner herein (Sri Das) submitted 

rpresentation on 3.8.02 (vide annexure-15 to the O) and 

the Railway respondent disposed of the same on 4.9.02 (vide 

arnexure 17 to the OA). 8eing aggrieved with the decision of 

tIe Railways as communicated (vide annexure 17 to the OA) 

• aid in face of the liberty given by the Hon'ble High Court 

(ide annexure 14 to the O) the instant case has been 

filed. 

II 	From 	records it reveals that Sri Das 	(the 

ptitioner was appointed as lOW--Ill on 28.2.81 and was 

qranted several promotion. While Sri Das working as CIOW on 

adhoc basis he was appointed to Qfficiate as AEN in class-Il 

s?rvic.e (now call group '8' service) on adhoc basis (vide 

aknexure-1 to the OA) with the clear stipulation that this 

adhoc promotion will not confer upon him any claim for  

ontinuatiOn regularizatOn or seniority etc. thereof. It is 

• 
also fact taht while Sri Das was working as adhoc AEN, was 

4 



found suitable for promotion as ClaW in scale Rs2375--3500/- 

on regular measure (vide anne>ure 3 to the OA) 	Further 

some 	correspondences 	were 	made 	in 	regard 	to 

clearance/finalization of some pendinq bills of his tenure 

(vide annexure 4 to 6 to the W). Sri Dan q  the petitioner 

was terminated/ reverted from the post of adhoc AEN to his 

substantive post of 10W/dOW vide order dated 19.10.94 (vide 

annexure-7 to the ON owing to his incompetency for the post 

of Group-B. Since the order dated 19.10.94 reflects that he 

has been reverted to IOW/Gr.,i as such several office orders 

dated 10.01.95 30.01.95 & 09.02.95 (Annexure-G,910 to the 

ON were issued rectifying/clarifying the fact as to Sri Das 

has been reverted to his substantive post of CIOW (Rs.2375-

350/-) and not as IOW/Gr.I(Rs.2000/---.3200/-), it is accepted 

that this fact was required to clarify by Issuing 

corrigendum but wrongly it was clarified (vide annexure 8 to 

10 of the ON is regretted. Sri Das had challenged his 

reversion order before CAT/Guwahati which was allowed by the 

Honb1e CAT vide their order dated 27.7.98 (vide annexure-13 

to the ON because the Railway had failed to 

satisfy/convince the Hon ble CAT as to why Sri Das was 

reverted. In fine the order of reversion dated 19.10.94 had 

not disclosed the fact in regard to incompetency of Sri Das 

as observed by the higher authority as well as the fact of 

accommodation of regular incumbents for the post of AEN 

(Group-B). The respondents crave leave to produce the 

relevant records based upon which Sri Das was reverted 

during hearing if advised so. However, CAT/Guwahatis orders 

dated 27.7.98 (Annexure 13 to the ON was challenged by the 

respondent Railway, before the appellate Court (High 

Court/Guwahati) vide No.CR 5717 of 98 wherein the H0nble 

5 



I High Court was placed to allow the 	appeal 	i.e. 	clearing 	the 

CATs order thereby only with the 	liberty to the 	petitioner 

(Sri Das) an to Sri Das will prefer representation and 	the 

Rail way respondent will dispose of the same with speakincj 

drder and even after (Sri Das is aggrieved he may challenge 

thesame before a appropriate forum (vide annexure 14 to the 

OA). Further, in face of HIgh CourVs directive Sri Das had 

preferred representation on 3.3.02 (annexure 15 to the ON 

which was disposed of on 4.902 (annexure 17 to the ON and 

the same has been challenged by way of filing the instant 

dA 

That with regard to para 4.1 to 4.7 of the OA the 

nswaring respondents while reitrating and reaffirming the 

statements made above beg to state that the petitioner has 

stated himself as AEN instead of adhoc AEN and the same is 

denied. 

That with regard to the statement made in 	para 

4.8. of the OA, it is submitted that Sri Das was transferred 

to 	TSK as he was not func:tioning satisfactorily 	at 

Kumrghat. Respondent crave leave to show the record in 

ieg.rd to his non"'ssatisfactory performance during hearing 

if advised so hecaused these are the confidential records. 

That with regard to the statement made in 	para 

4.9 to 4.11 of the OA, it is submitted that as stated above 

petitioner's working performance was not satisfactory as 

such he was transferred from Kumarghat to Tinsukia. Sri Das 

while working at Kuinarghat as adhoc AEN, some bills were 

rem.aind uncleared during his tenure as such these 

6 



correspondences were made with 

S. 	That with regard to the statement made in 	para 

412 and 4.13 of the OA, it is submitted that since Sri Das 

was not functioning satisfactorily as well as to accommodate 

the regular incumbent for the post of AEN Sri Das was 

reverted from the post of adhoc AEN to his substantive post. 

Since order dated 19.10.94 was issued showing wrongly as to 

reverted to the post of IOW/Gr.I instead of GlOW 

ihavdertently so another office order was issued instead of 

corrigendum indicating as to Sri Das has been reverted to 

his former substantive post of GlOW and not to the post of 

WW of lOW Gr.:L. 

 That with 	regard to the statement made 	in para 14 

of the OA it 	is submitted that Sri Das was reverted owing to 

his die-satisfactory funtioning and due to non-appearance in 

the selection meant for promotion as AEN on regular measure. 

On the other hand Sri G.Sinha Roy to whom he wants to 	show 

as to his junior is continuing as AEN, was actually appeared 

in the selection and was selected so for regular 	promotion 

as AEN that 	is why Sri G.Sinha Roy was allowed to continue. 

That with regard to the statement made in 	para 

405 of the OA it is submitted that as stated above the 

copies of orders dated 101.95, 30.01.95, 09.02.95 etc. 

were issued as a clarification as to Sri Das has been 

reverted to his substantive post of GlOW and not to the poet 

of 10W/Sr. 1 Both these office orders were unwanted and a 

corrigendum against the office order dated 19.10.94 will 

suffice the purpose, is regretted. 

'A 

I 



That with regard to the statemnt para 4.16 to 4.20 

of the OA- the answaring respondents beg to offer no 

comments being matter of records and nothing is admitted 

beyond records. 

That with regard to the para 4.21 of the DA it is 

submitted that issue regarding non-payment of salary for the 

months November/94, December/94 and January/95 is under 

scrutiny from the records available in the field units. As 

soon as the records, which pertains to about 10 years old, 

are traced the position will he clarified. His salary for 

that month of Feb/95 has been paid. 

That with regard to the statement made in 	para 

4.22 to 4.24 of the OA it is submitted that petiticier being 

aggrieved with the reversion order dated 19.10.94 and other 

connected office orders thereof had filed a case before this 

Honhie 	Tribunal 	bearing 	No.OA/218 	of ,  94, 	Sukumar 	Das 

-VS-UOI 	and 	others. 	In this OA the Railway had 	failed 	to 

place 	the relevant records based upon which the 	petitioner 

was 	terminated hence the Hon'bie CAT was pleased to 	allow 

the 	OA 	with 	their valuable 	observation. However, 	being 

aggrieved 	with 	the 	Honble 	CAT's 	order the 	Railway 

respondent 	had preferred an appeal before the Hon'bie 	High 

Court 	at 	Suwahati bearing No.CR/5717 fo 9E- UflI 	& 	Others 

-VS- 	G.Das. 	In 	the writ petition as well as 	during 	the 

hearing 	of 	the 	said 	writ 	petition the 	railway 

respondent/petitioner were able to place the ground relevant 

records 	and facts before the Hon'ble High Court and 	after 

hearing 	both the parties and on observation of 	records 	so 

placed 	the 	Hon'hle 	High Court was pleased to 	al I ow 	the 

B 
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appeal quashing the Honbie CAT's order> thereby with the 

iibrty to the respondent (Sri Das) to submit the 

representation before the railway, and on receipt of such 

representation the railway respondent will dispose of the 

same with speaking order. Accordingly the Railway respondent 

herein disposed of the petitioners representaHcDn (as 

directed by Hon'hle High Court/Guwahati dated 03.08.02) on 

040907 (vide anne>urp 17 to the OA) under chal lnçje 

Further, the said disposal letter dated 04.09.02 (anne<ure 

17 to the OA) was passed in conformity of railway rules. 

14. 	That with regard to the statement made in para 

4.25 of the DA it is submitted that the respondent has 

qudted malafidely and thus denied the adhoc promotion to the 

petitioner. Actually the petitioners performance as an 

acjhoc AEN was not satisfactory, the petitioner was also 

voiding to appear in the selection meant for regular 

promotion as AEN hence he was reverted from the post adhoc 

AEN. Beside the regularly selected candidates for the past 

of AEN were required to be accommodated i.e. why Sri Das who 

was, occupying the post of AEN on adhoc measure was reverted. 

And this fact was upheld by teh Hon'ble High Court and no 

appeal against the High Courts order was preferred by the 
11 

petitioner hence Sri Das the petitioner could not raise the 

que5taon of validity/legality of the issuance of his  

reversion order. Again in this OA which is barred appeal for 

RE-ADJ(JDICATION, Further Sri Sandeep Sarkar, the io ,  called 

junior to the petitioner has been reverted from the adhoc 

post of AEN (as enclosed vide annexure 17 to the OA to his 

substantive post not only to prove the fact as to no any 

junior to the petitioner is continuing as adhoc AEF4 as 

9 



stated by the petiitoner but the Railway Board is reguiarly 

pressing/advising to avoid contini.taus adhoc promotiOn as 

such based on Boards directive the adhoc promotion were 

discontinued and reversion of Sri S.Das is the consequence 

of this poiiicy of Board. In fine now a days no any is 

working/continUinc as adhoc AEN under the administrative 

control of the respondent that is why in the disposal letter 

it has clearly been mentioned that as and t4hen utilization 

of adhoc AEN will arise the case of the ptitonr may be 

considered as fresh. 

15. 	That with regard to the statement made in para 

4.26 of the OA is submitted that te Railway Board has 

restricted the Zonal Railways for utilization of adhoc 

promotee against the vacancy for a long period. 

S:imultaneOUslY in exigencies of service Railway is not 

debarred from taking technical stff/officeres on deputation 

basis for a fixed tenure from other central/State Government 

Departments for time bound execution of different projects. 

WAZL 
,n Ø connection 4  Rly. Board's letter No.F(E)II/94/1/l 

dated 24. 12 98 	 j 

	

Based upon this Board's directives 	some 

eligible officers of State Govt, haie been deployed or being 

utilized against the vacant post of AEN on deputation basis 

to meet the emergent exigencies of service. 

16. 	That with regard to the statement made in 	para 

4.27- the answaring deponent denies the contensions made 

therein 

10 
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Under the facts and circumstances stated herein 

abDve the cjrounds for relief sought for are neither cogent 

nor valid speciafly the relief sought for at Para 81 and 

82 of the O.A. is not maintainable. Hence it is 

respectfully, submitted that the Hon'hle Court he pleased to 

dismjpd the instant OA with cost, - 

11 
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VERIFICATION 

years, sonof 	 ..... 	resident 

of 	t'-1 	2 	. 	$ C 	i'1 	a a a a a a p a a a * a 	a a a a a * a a 

presently work i nq as 	aJa 	a.aaaaJLe 	 a '* 

N.F. Railway, 	 hereby verify and state that the 

statement made in paraçjraphs A 

are true to my knowledge and those made in paragraph,,heing 

matters of records are true to my information derived 

therefrom, which I believe to be true and the rest of my 

humble submissions before this Hon ble Tribunal. I am also 

uthorised and competent to sign this verification on behalf 

o f all the Respondents. 

And I sign this verification on t h i s 	t h day 

of 1O 'L 
a a a a, 2004. 

(Acu ç,wI) 
Deponent 

1 



) 
1 	7 !1 	/ 

- 	/ 	/ 
IN THE CENTRAL ADMINISTR4TTS11'RIBUNAL 

GUWAHATI BENCH: GLIWAHATI 

In the matter of .  

O.A.&-1 W. hJ Jf!!J -  

Sri Sukumar Das 

- vs- 

Tnion of India.. 

In the matter of: 

Rejoinder submitted by the applicant agaiast the 

written statement filed by the Respondents. 

The applicant above named most humbly and respectfully begs to state as under: - 

L 	That your applicant categorically denies the statements made in Para 3 as well as 

other contention stated and raised in Para 4 in the column brief history of the case 

same and e.'cept which are borne on records. 

It is further submitted that the contention, raised by the applicant in 0A. 

No. 297'03 is neither barred by law of e.stoppei nor the same is barred by law of 

Resjudjcata and the contention of the respondents that the Orinal Application is 

vague for non joinder of necessary parties is totally misleading and as such 

preliminary objection raised by,  the respondents in Paragraph 1 is not sustainable 

in the eve of law. Moreover reversion cannot be made on the ground of 
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incompetency without providing any prior notice to the employee cotiecrncd. The 

question of incompetency of the present applicant has been raised for the 1 time 

by the Railway Administration in the written statement and the saire is now. 

assigned as a basic ground for reversion of the appiicant from the posi of AFN 

and as such the said ground is not sustainable in the cc of law. 

2 	That with regard to the statements made in Pat'a 5. 6. 7. 8 and 9 of the written 

staremem the same are categorically denied and further begs to state that the 

allegation of unsatisfactory perfomiarice cannot he a ground for reversion without 

providing. opportunity to the ipplicant and it isfürther stated that contention of the. 

respondents that applicant is reverted to aceommothte the regular incumbent for 

the post of AEN is totally false and misleading and the respondents are put to 

strictest proof to the same. 

That with rcgard to the statements made in paragraph 10 and 12 the applicant begs 

o say that now Ii years are running but even then saiar for the month of 

Noveniber 1994. December 1994 and Januaiy 1995 is not yet been paid and now 

the respondents are stating that as soon as the records are available to the same 

will he clarified, the manner in which the ease of the applicant has been dealt with 

regarding payment of salary until and unless the specific order is passed by the 	- 

eamed Trihunai fne respondents will not pay the due salary to the appiicant. 

That your applicant begs to state that the contention raised by the respondents in 

iaragraph 13. 14, iS and 16 the same are not correct except those are borne on 

record. The Hon bie High Court while disposing the writ petition a specific 

direction was given to the applicant to make a representation before the Railway 
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authority and also directed the Railway authorities to pass a speaking order, 

moreover. liberty was given to the aoplieant to approach this Hon'ble Tribunal if 

he is aeved with the decision of the Railway authorities. Since Shri Sarkar. 

junior of the applicant has been discontinued from the post of AEN on receipt of 

the representation of the applicant, the said post is still vacant and as per rule 

holding the relevant field in the matter of adhoc promotion, the applicant is 

entitled to be appointed even on offlciating basis in the said vacancy which 

occurred due to reversion of Slui Sarkar. 

It appears that the stand of the Railway authorities so far officiating 

appointment of the in-service candidates to the post of AEN are coneerned, the 

respondents are indifferent towards their interest for appointment even on adhoc 

basis. The respondents even brought persons on deputation to the POSI of AF.N, 

ignoring the case of the in-service candidates. It is a settled position of law that an 

m-ser\1ce candidate should be considered on priority basis for appointment even 

on officiang basis than the cleputationist or outsiders. So tr other contentions 

are raised in the written statement, the applicant rCiterates the statements made in - 
4,1 

the original application. 

5. 	That in the facts and circumstances, the applicant humbly submits that he is 

entitled to the reliefs prayed for and the original application dseres to be 

allowed with cost. 
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VERIF1CA'I'ION 

D I. Shri Sukumar as. Son of iate S.C. Das. aged ahoui 50 vears, resideni 

of Tinsukia, do hereby vetify that the statements made in Paragraph 1 to 5 of the 

reothder are true to my knowiede and I have not suppressed any mateiial fact. 

I in t1s wiification on t1s the ((1v  of 1005. 

9vj<xznMqx 0q,0 

0 
0 
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