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F RU IVI No 4 

(SEE RULE 42) 

GENTL ADMINISTPUJIVU TRIBUNAL 

GUWAHATI BENGH: 

CEDER_SHEET 

Original Applecation No:- 	&_/03 

Jie Petition No: 	
- 

coriterrpt Petition No:  ........................... 

• 	 No:  

_pf Naimne of the jpplecant(S)__'  

Jape of the hespondant(): CJI2 Ot}- 

AdVocate for the 	lecant:- 1kM 

Adyocate for the esondat: 	j2 

Notes of the .{egistry ) date 	 Order of the Tribunal 

1 30.12.03 	Heard Mr.M.K.Mazumdar, learned 

flts application 	 counsel for the applicant. 

orrn hut not in time 	 Issue notice on the respondents 

	

In is 	 J 	to show cauue as to why thks petitia 

shall not be admitted, returnable 
fbr Rs. 	. 	 postcd 
vide 11,0/J 	 by four weeks. 

I 	 List the case on 4.2.2004 for 

admission. 

In the meanwhile, respondents 
I 	 to 

are directedkeep the applicant's 

transfer order passed by the D.R.M. 

(P) dated 16.12.2003 in abeyance 

till the end of the academic s.eaet 

of the School. 

CA9~ 

I 	I 

I 

I 	 Member (A) 

bb 
I 

I 



O.A.295/2003 
4 

16.2.2004 	In view of the order pase, 

in N.P.7/2004 the interim order, 

dated 30,12.2003 stands vacated 

post the matter on 20.2.04 

Iry 
Member 

bb 
t 	 - 

20e2.2004 	
The learned counsel for the 1 

'1 	 applicant prays for withdraw the 

application. Prayer is allowed. 

Accordingly 1  the O.A. is dismissed 

on withdrawal. 

Q C 6 	 - 

Member (A) 

c_y 	 mb 

2 
7 	 - 	 - 

AiJ 
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Ti t2. e of the case 	* 	0. .. No. Q'S7o 3. 

or. PrabirKz. Deb, 	pp1icnt, 

tiin of India & OrE. 	- 	Rev1dits. 

Partiøil ars. jLate,  

1 -0 1ie 	p1ictis 16.12.2)03. 
tran sferz1 fjun 

1ipuar in New 

)ng4gaon. 

2*  .rhe impuedonIer 16.12.2)03. 	I. 
of tansfer iEstted by 

the D.B.M.(P) witht 
following the nomtal 
transfer guiddine. 

3. e oner was served 16.1 2.03. 	IWO 
with pera1 interest 

of the rawandit Ne)). j & 60 

at jjê  XEidic* at night 

at 10.30 P.M. 

 the applicantmae II. 
r€ntatin In 0,6 
the authozLty i.e.C.M.o. 
MaligaC)n,, GaUhati 

 The authority have not 

taken any d éci sion and 
hce this Application. 

Piledby 

JV 
AA1/ 

0 	 ' 	dvcate. 
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IN 	CJNTR1L DMIN1 RAT1 V TRI 31T : GUWJI B44CH, 

(n APplicatirin 1d.r SOction 19 of the 

id1ministratiVa TrIbund Act. 1985). 	- 

of thO care : o.k. NO. 	 /03. 

D Z. P. K. Deb. 	9 APPI ici t. 

VerEuE. 

tXiion of india & OrE. 

N DE. 

N- 
Ut6. 	Parti.i1 arE.  

1. APPI i cation • 	 1 .10 

ve rl icattcn. 	 11. 

3. 	 I 	T ran Efer o n er 	
12, 

date 16.1 2, 2DO3. 

40 	 R Gp raven tation 	
3* 

dte1e.12,zo3. 

dvDCatG. 

-- 



IN THE CENTRAL ArIINISTRATIVE TRIBUNAL 

GUWAHT I BENCH 

An application under section 19 of the 

Acminjstratjve Tribunal Act, 1985.) 

O.A, No. 	/2003. 

B'TWEEN - 

Dr. Shri Prabir Xuntar 	Deb, 
s/O- Late Asit Baran Deb, 

enior 

Versus - 

1. The Union of India, 

Represented by the General Manager. 

N.F. Railway, Maligaon, Guwahatj - 11. 

The General Manager, 

N.P. Railway, Maiigaon, Guwahati 

The Chief Medical Director, 

N.F. Railway, Maligaon, Gu.wahati - 11. 

4 The Divisional Railway Manager (p), 

N...F. Railway, Maligaon, Guwahatj - 110 .  

Chief. Madical Superintendent, 

Al.ipurduar Junôt ion. 

Divisional Personal Officer, 

Alipurduar Junction. 

61 

-C 

• Applicant. 

• Respondents. 

)* 
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ParticUlars of oers) against whith this 

pp1 i cation i s mad e. 

Thi s appi i cation i s mad e again st the o n er 

NO. 1/00 3 (Medical) and eadorsencnt NO. F4/3/ 

1114 30 Pt. I (0) datl 16. 2. a)o 3 trarisferzing 

the applicat fmm the post of seior oivLsional 

MediCal 0 ffi cer, Al. ipu ivar Ji ctton to N ew 

BOngaiçaon in the said capacity. 

Juriictthn of the Tx1bal, 

The app1ict declares that the subject..natter 

0f this application is wd1 within the jurisdictinn  

of this Hon'ble Tjbuna1. 

36  tlmitattcin. 

The applicFJIt further ded ares that this application 

is filed within the Uznitattn prescrlbej under 

section 21 of the Administrative Tribunal Act.1985. 

4. Pacts of the case. 

.lo 	That the app1icjit states that he  is a bona fide 

enpi o yee of the sail way sin ce his appoin t2nen t as M eli Cal 

Officer (M.O.) and pst& at Katihar on 7.7.1986.. 

4 

- 



I 	

42. 	That the applicant has beei servin9 the ojanisa.. 

tion with u.iiot sin cezity and devtation carrying out 

every o ni er of the autho rL ty wi thout any resi stan Ce. 

4.3 	That the applicant states that during hi a servi ce 

teiure as Melt cal officer he has servel in di f feren t 

station a and main tam e an -qnbJfti_*hed recnrd of service 

with utmost satisfaction of the authority. 

4.4. 	That the applicant was tranaferre fnm Iatihar 

to Hasi'nara after cxnp1etid*i of 2 years i.e. in the year 

1988. Thereafter, he was again transferr1 fv.lm Hasjjuara 

to Apipurduar on axopletition of 3 years i.e. in the year 

1991. During his posting at gipunluar he was s8ectei 

r training on enography and was seit on dqutation to 

Australia in the year 1995. jgd on cmpi etion of 1 year 

training in the ff).reign training he was bmught back to 

his place of posting at Alipuzauar in the year 1996. 

	

4.5. 	That the applicant's wife being an encestheajat 

e is engaged in the Govt. hoq,ital, Tufaiganj and living 

there in the Govt. Quarter for the sake of her job. 

	

4,6. 	That the applicant states that he has been awanlej 

with reonsible job as a aeiior Divisional M&lical officer 

by the...,. 

L 



by the authority whi th he sin cer. y perfo,rns apart fnn 

maintaining his septuaricnerlan old widow mother whr is 

sufferiag f,n seiile degen eratiOn who is thtally 

didet on him for her treatmet. 

	

40. 	That the applicant states that he has got sthool 

going thild tho, who is praring for her annual exanjna.... 

cXirnied.ng within 90 days. She i also ddt on the 

applicant. 

	

4.8. 	That the applicant states that in the midst of 

such respon sible actidties tnwards the eployer as wtj 

as the  family , he was servel with the impugned onler of 

tTa5ferofl 16.1 2.2iO3 at about 10.0 P.M. in the night 

which has been sezve.1 by Divisionall, personal officer 

along with thief Melical perLntdet and Assistant 

pera1 Officer. 

A apy of the o ni er i s ann ext as Annexure - I. 

4.9. 	That the applicant states that on recpt of the 

oner he became shodcei and in partia.l or the conduct 

and pmcalure adopted by the Respond i t NO. 4, whjch 

itsd. ç speaks about extraneDus mn sideration for the oner 

does not speaks of any a3mini Et;rattve exigicy. 

4.10...... 



NO 

4.10. 	It is to mention here that, since hjE irreçju1at 

transfer and relieving fnin Alipufluar no one has been 

posted in his p1 ace. ]urther, the appi i cant beth g a 

in sanography i.e. 	ologist being trainea in 

abMad he deserves 1x be pOs'tGd in sudi a place where 

his service can be utilise. At p1:eset place of posting 

there is no infrastructure in the Hoita1 at Bongaigaon 

and the action of the reondet in transfenang him to 

sudi a place is otherwise decjratton of his rank. 

	

4.11. 	That fran the plain reaing nf the oer it 

appears that the ded.sion of the achinistration reganling 
his transfer and rieving him with immediate wfect whic*i 

was served on him by the respondeit NO. fat night is not 

r any bona fide rean and snacks of foul play. 

4.1 1 	That in the transfer order the autho..ty being 

enpowered with ser bargaining power did not left mn 

for MY, synp ath eti c on sid eration in exerci sing the power 

vested in & public body. It Was not used in the interest 

of public puipose. 

	

4.13. 	)i*at the ap!.icant subnits that by sudi action 

of the authortty, the applicant is  vjctjmi'cGd and for 

adiieving an alii puose or on oblique motives, whidi is 

definitty..,,., 



: 	 . 

H 	 - 

definitely not for any public interest and it resul ted 
for challenging tJtDS validity in the cannon of law. 

4.14. 	That the applicant su]its that 	meationqft  
in eajer paragrhs descrLbing the nature of job he 

H perfo,ms the buji or reqonsibility Of fanily no person 

i oa, however,, be  stiudc doi on the gmtd that, there i s 
apprnval, 

4•15 	Thatthe applicant states that since receLpt of 

the onier he made a xeijp rq,restatj on 18.1 2.03 

"descz.bing the geuine difficulty in prnceeding on 

transfer for modification or cnceLlatjon of the transfer 

Order. 

It i 	rtinen th mtion here that, he being 

by the said oner at 10. 3 and not in aposition 

'Itn join in new place of posting taking his ageold ailing 

mother. and (ilild in their final acadeaic session, he 

ray1 fo r leave 9waiting a faurab1e onerof stay frnn 

e reana1t authority. But wfortunaty the respondet 

jo. 2 has not passed any onler. 

L16. 	That the applict subuits that the Impugn ed  
Olrder of transfer being irregular one, u (ieduled and 

nreasonable have Caused irrarable hann roti g the 

- 	 fanil y,..,., 
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:fanjly, disitjng the  eucation of his child and nunber 

of other rnplications and finding no hope have apprnached 

this Iron.' ble TrIbunal foy reresj of his g7eve. 

4.17* 	That the applicant states that the renedy 

;ught for in this application, if granted • will be 

j ust, adeaiate and anpl ete. 

4.180 	that this applicatiofl is made bona fide for the 

cause of justice. 

5. 	GMbundaz for relief with legal pirvLsjon. 

5,1.. 	Pr that the irnpuej onler is bad in law ai( 

liable t, be set aaide. 

5.2. 	Thr that the aeapondets have acted in most 

athitrary and unfair miner which ha ridere1 the 4btire 

action against the applicant illegal and li&:L e tx be 

dedared without juJ1adictiO. 

5,3. 	P)T that the ReponcIits have givi a cxnplete 
go..bye to the estabi 1. shedE Principle o f service j u d p rud ei ce 

and in partt oil ar the trali sfer posting guide and have 

mechanically passes the iatpucneci onler and thery liable 

to be set aside and quashed, 

5 • 4.. S 

?-i. 



5 • 4. 	r that the m ann er of service 0 f the tran sfer 

order by the Ree NO. 'ad at night at resjdce 

at about 10.30 P.M. is nothing but a total Violation of 

office decxrun and as such liable to be strudc do, 

050 mr that the Repondt while appmving, as alleged 
in the order, O f such i rregul ar tran afe r o flier uhich has 

caused up moting of his fanil y di supting the 

his daughter and nunber of other antplicatton a, ought to 

have cx side*I the inwnvanicy of such regponsille offjcej 

d as such fnr this ert of nonapplicatjon of mind cannot 

be allowed to be Eu.taj.ned. 

5.6. 	PD r that the entire exerci se of the RedI ta 

again st the appi i ctn t has be an vi U ated by adopting ext ran GDu 

am aid eration a f0r#  the order does not APeaks of any a3mini s 

trative exigeicy aid/or to serve any public interest. 

5,7. Pr that in any view of the matter the impuie1 

order is 	rbitraxy, illegal and therefr,,e liable to be set 

aEid6 gid g.iash. 

60 	pCtails o f yftedies exhausted, 

That the applicait states that he has exhausted all the 

ran eai es avail able to him and there is no other at tern ati ye 

and efficacious ranedy thai to file this tirZ 

L- 
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7 0 	Matters not previouLy fil el ot pding with 

any other U)Utt: 

e àpplicnt further dedares that he had not 

previouLy filed any applicatin, writ petiio or suit 

before any aurt or any other authority or any other Bend-k 

of the Tribunal regarding the subject matter of this 

appliCation nor any such applicatiOn, writ pet or 

Ltt is piding before any of them, 

8o 	aelie fj)ought fo i'. 

urger te facts and circunstances states aove, the 

applicant htrnbly prays  that Your Lonshjps be pleasøl to 

ahit this application, call for, the recnrds of the case 

and issue notice tr 	the Reap•dets ix) show cause, as to 
why the r.ief(5) sought for, in this applicaticj shall not 
be grantee &idon perusal of the reaJziE and after hearing 

the partie, on the cause or causes that may be sho, be 

pleased to gi:ant the followi.ng r ief(5) 

8.1 • 	That the impugned onier of tran sfer fmn alipun1uar 

to New a'ngaigaon dated. 16.126  2D03. (j. exure I)  be set 

aside and qaashe. 

8• 2....... 

o, 
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_NO  10 so 

8.26 That the re4mdents be directod in allow him to 

serve in the pret place of posting at Alipurduar, 

8.39 	Qt of the app1icatin. 

8.4o 	p y other re1 i efs i whi di the appi i can t i s 

eititiea ass t-he  Hon'ble T1bunal may dean fit and proper. 

90 	Interim o yjl er p ray.1  fn r. 

The applict prays for interim rtief in the light 

of allowing him to serve in tile place of posting prior to 

pasd.ng of the oner dated 16.1 2.2)03 and any other onier 

whi di the  Hon' ble TribJn al. may deen fit and prnper, 

10. 

Thi s appi i cat.ion i s fil ea th rugh Ad vcate. 

• 11 e 	PartiCUlars. of tho2,p. 

I.P.No. 	.; 

DateofIssue : 

i ssued f mm $ 

Pyayable at s 

12, 	List of Endosures 

AS given in Index. 

VECA.CION •••,•• 



YER.I P1 CATION. 

"p 

I.. D3. PtWbiT KUUaT a 1  do her$by verify that 

thft cr)ntents. of the applicatirgi mte in paragrph 

2,, 	i.ir, '-a are true to my kno 	1e an 

those mafle in parabraphE t are mattr 

of MwrdE and retE are my hunble.  submiesionbefore 

the Hon'ble Tribttal 1  and I atçji in this verificatthn 

on 24th day of I)  e*ibe r, 2DO3. 

&tciature of the Applicant. 
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NORTHEAST FRONTIER RAILWAY 

OFFICE OFJHE 
DIVL. RAILWAY MANAGER(P) 

ALIPURDUAR JUNCTION. 

OFFICE ORDER 

In terms of GM/P/MLG's Office Order No.31/2003 (Medical) and 
endorsement No.E/283/JII/ 13 0/Pt.XII(0) dated 16.12.2003, Dr.P.K.Deb, Sr.DMO/APDJ 
is hereby transferred in the same capacity and posted as Sr.DMO/NBQ against existing 

vacancy. He is relieved with iimnediate effect. 

This has the approval of competent authority. 

~ U~-u 
S. Behera) 

D.P.O/APDJ 
For Divl.Railway Manager(P), 

N.F.Railway, Alipurduar Jn 

No .E1283/43 (Med)AP/Pt.I1. 	 Dated: 16.12.2003. 

Copy forwarded for information and necessary action to:- 

CMD, FA & CAO/EGA & PF/MLG. 
PS to GMJMLG & Assy. Secy. to AGMIMLG. 
Dy. CPO/Gaz./MLG. 
DFM/APDJ - 

Personal files! S/sheets may be transferred immediately. 

CMS/APDJ. 
MS/IC!NBQ. 
DRM!RNY. 
DRM(P)!RNY 

FMIRNY 
Uø1Doctor concerned. 
1l)OS to DRM for apprisal 0fDRMIADRM/APDJ. 

For Divl.Railway nager(P), 
10 3o \? 
	

N.F.Railway, Alipurduar Jn. 

P~ ?t4l 

	

\\\C) 
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To' 
The Cief Medical Director, 
N. KRa i lw'a y, 
Mäligaon 

(Through : Proper Channel ) 

Respected Sir, 
Sub: An humble appeal against sudden and 

unprecedented transfer. 

Ref:GM(p)/Maligaon's Office Order No.31/2003 
(Med)andendorsement No. E/2831111/130/Pt. 
X11(0) dt. 16.12.2003. 

With profound respect, I crave your indulgence to 
suthft the following few lines for your kind perusal and consideration as 
you deem fit. 

Sir, I know that transfer is a done thing in the 
Railway and all Railway servants are subjected to transfer from one place to 
the other according to the prevailing nonns and procedure. But I stand 
aghast to receive a transfer order delivered to me by DPO/APDJ himself 
calling me from my residence at night on 16.12.03 itself. Such transfer order 
is generally served in such manner having allegation against a particular 
Railway eniployee whose retention is not .desirable by the Administration 
even for a moment. So far my services at APDJ Hospital are concerned, 1 
can emphatically declare that not' a siiigle Rly.beneficiaries are discontented 
with my treatment/dealings and there is no allegation against me received 
from any corner nor I have ever been counseledlreceived any adverse report. 
Hence for obvious reason, this unforeseen and unethical transfer and 
uncéremonial process to relieve me on the very date of issue of transfer 
Order itself has pained me to a great extent and hurt my sentiment as I was 
not given any SCOC to offer my say before issue of such malicious transfer 
order and relieving me on that night itself which is my constitutional right. 

Sir, now besides my above submission,. I am having some 
family problems which stands as stumbling block to leave APDJ at this 
moment. With great deal of wavering, I am submitting the following for 
your kind perusal, appraisal and sympathetic consideration. 

My wife is serving as a Doctor in the Si.ib-Divisional Hospital, Govt. 
of West Bengal, Tufanganj in the Distt. of Cooch Behar; She, being 
trained in Anaesthesia is also called upon at Rly.Hospital for 
inducting anaesthesia in case of surgery by the Gynaecologist or 
Surgeon. 
My septuagenerian old widow mother is a patient of senile 
ri eii prti c\n 2nd (',nn ct mnvP indpnp,ndntiv withnnf 2nvhndv' c 

V 	 . 
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3 My children are studying at APDJ and they are in the process of 
completion of the Course of Annual Examination. 

4 For the sake of essential service, my wi.fe is required to stay at 
Tufanganj itself and she can hardly come to APDJ. My ailing widow 
mother as stated in item No.2 and my children are to live under my 
care only. My absence will only jeopardize their existence and they 
will be thus left in the lurch. 

Thus circumstanced under such painful necessity I 
beseQh your merciful consideration to caste your sympathefic and 
compassionate view and review the Transfer Order retaining me at APDJ in 
vieW of my above submission. And for which act of your kindness, F shall 
pray to the ALMIGHTY for your long life and prosperity. 

I sincerely believe that a stroke from your Mighty Pen 
will go a long way to help solve our catastrophies. 

Thanking you in anticpaton Sir, 

Yours faithfully, 

Dated:18.1 2.03 	

( 	Dr. P.K. Deb ) 
Sr.DMO/Radiology 
Rly .Hospital/ APDJ. 


