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Mo <s— % Ofrelo.:rgg-r.gohqt,% 16.2.2004 In view of the order passeds
;5€ywt'41a E)IStm}ﬁowx Yo in M.p.7/2004 the interim order §

dated 30.12.2003 stands vacated
pPost the matter on 20.2.043
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20.2.2004 : The;learned counsel for the
__;%CPJ' DL{ | applicant prays for withdraw the
. k ' B application. Prayer is allowed.f
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on withdrawal.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

'An application under section 19 of the
Administrative Tribunal Act, 1985.)

<, .
OsAo NOo gaf /20030

‘= BETWEEN =

Dr. Shri Prabir Kumar Rk Deb,
8/0 = Late Asit Baran Deb,
;‘enior' " DeMeOo

- The Union of India,

Represented by the General Manager,

N.F. Railway, Maligaon, Guwahati - 11le

The General Manager,

NeF. Railway, Maligaon, Guwahati.- 11,

, The Chief Medical Director,

NoF. Railway, Maligaon, Guwahati = 11,

The Divisional Railway Manager (p),

[.N,F.“Railway. Mal igaon, Guwahati = 1le

Chief Madical Superintendent,

Alipurduar‘Junction;

Divisional Personal Officer,

' | Alipurduar Junctions

{ Adveals

2,4{-—- (D e OD

-

Bl s 1k ~Applicomt

o o o Applicant,

» + « Respondents.

£t c}«uv-3;4.



1.

DETAIL S OF THE APPLICATION,

particul ars of onler(s) against which this
application is maje,

- This application is made against the omer

Noe 3/2D03 (Medical) and endorsement No. E/ 83/
III/1 0 Pt. XII{(0) dated 16.2 D03 transferring
the gpplicaat fmm the post of gsenior Divisional

medical Officer, alipuriuar Jwmction 0 New

‘Bongaigann in the said capacity.

Jurisdiction of the mribunal ]

the applicant ded ares that the subject-matter
of this spplication is wdl within the jurisdiction
nf this Hon'ble Tribunal.

3 Limitation,

&xv
1.

The applicant further ded ares that this application
is file3d within thé limitation prescribed under

section 21 of the Administr_ative Tribunal act,l 985,

Facts of the case,

that the gpplicant states that he is 3 bona fide

enployee of the Railway since his appointmeént as Mmelical

Officer (M.0,) and p@std@ at Katihar on 7.7.1986,

rhin Vmas Do, .



4 2 That the gpplicant has been serving the organisa-
tion with utmost sincerity and dewtatinon carrying out

every omier of the authority without any resistance,

4,3 That the applicant states that during his service

tenure as Medical officer he has servel in different

- stations and maintained an unblenishel reovmi of service

with utmost satisfaction of the authority,

4. 4, ~that the applicant was transferrel frm Katihar
to Hasimara after ompletitn of 2 years i.e, in the year
1988, rthereafter, he was again transferrel fmm Hasimara
to apipumiuar on cmpletition of 3 years i.e, in the year
1991, puring his posting at alipuriuar he was sdected
for training on sonography and was sent on deputation tn
australia in the year 1995. and mn ompl etion of 1 year
training in the foreion training he was bmught back tn

his place of pnsting at alipumuar in the year 1996,

4,5, That the gpplicant's wife bPing an encesthesist
ghe is engaged in the Govt, hogpital, Tufanganj and living
there in the govt, Quarter for the sake nf her job,

4,6, That the gpplicant states that he has been awariel

with responsitle job as a senior pivisional Meiical officer

by th8,,...

forre i yer.



by the authority which he gin cered y perfoms spart from
maintaining his septuagenerian old widow mother who is
suffering from senile degaeration who is tontaly

dependent on him for her treatment,

4,7. that the gpplicant states that he hag got schonl
gf{ipg child tnn, who is preparing fr her annual eXamina-

- oomencing within 90 days. ghe is al 0 dependent on the

applicant.

408,  That the gpplicant states that in the midst of
such responsible activities towamis the aployer as well
as the family , he was servei with the impugned omier nf
transfer on 16,1 2 D03 at about 10. 3 P,M, in the night
which has been served by pivisional personal officer
along with Cchief Medical swerintendent and assistant
Peérsonal officer,

A opy of the omier is annexel as annexure - Ie

4.9, That the gplicant states that on ‘receipt nf the
orier he becane shockel and in particul ar the omnduct

and prmcedure adnpted by the Respondent No. 4, vhich

lted £ speaks about extranenus onsideration for the omer

dn€s not speaks of any administrative exigency.

401000....

FM.\‘/\. baaman~ Ded |



4010, It is to méntion here that, since hisgs irregul atx
transfer and reieving f£ram alipumuar no me has bee
posted in his place. wurther, the applicant being a
pecilist in sonography i.e. snologist being trainel in
abmad he deserves tn b2 postel in such a pl ace where
his service can b2 utilisel, at present pPlace Qf'posting
there is no infrastructure in the Hogpital at Bongal gaon
and the action of the respondert in tran sferring him to

such a pl ace is nthervise degration of his Yénke

4,11, That from the plain reading nf the omér: it
appears that the decision of the adnini stration regaming
his trarsfer and rdlieving him with immediate wffect which
was served on him by the respondant wo. % at night is not
for any bona fide reasn and snacks of frul Pl ay.

4,1 2 That in the transfer omier the authority being
enpnwered with super bargaining power did nnt 1eft mom
frr any sympathetic omsideration in exerci ging the power
vesteéd in g public body. It was not used in the interest

nf public purpnse,

4,1 3, That the spdicant submits that by such action
nf the authority, the spplicant is victimi sed and for
achieving an alien pumnse or on nblique motives, which is

definitdYn....

'?/\-640:\"* me ded
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| definitely not for any public interest and it resul tejy
. for challenging the validity in the cannon of 1aw.

r 4 4, That the® spplicant sulmite th.at as méationel
it
1

in eanlier paragraphs describing the nature of job he

“ perfams the burden or regponsibility of family no person
i

i cen, however, be struck down on the gmund that, there is

' appmval,
!

. 415,  that the spplicant states that since recelpt nf

i the onler he made a xREEXWIER representation on 18.1 2,03

| describing the geuine difficll ty in proceeding on

‘i tran sfer rmodification or cacellation of the tran sfer
‘orger,

Itis perﬁinaat to mention here that, he being
I.;I:eleasﬁd by the sald omier at 10.3 and not in a position A
|to Join in new place of postihg taking his age-nld ailing
J’%nm'her and child in their fina acadenic sessimn, he

1 ~ '
pray®d for leave waiting a fawurable omer of stay from
T . .

the respondent authority, But unfortunatdy the respondent
i

Noe 2has not passed any onler,

5.16, that the gpplicant submits that the impugnel

rimier of transfer being irregul ar mne, unschedul el and

W reason aid € have caused irreparable ham wpmoting the
;‘1- familyY,eeeee
|
!
]
!



fom

family, dismwpting the elucation of his chilg and number
nf other amplications and finding no hope have appmachey
this Hon'ble Tribunal for reiressal of his grievance.

4,17, That the gpplicant states that the remeédy
sought for in this spplication, if granteld o wWill be

Just, adecnate and ompl ete,

4.18, that this application is made bona fide for the
cause nf justice.
5,

grbunds for relief with legal pmvisions,

5.1, Pr that the impugned omier is bad in law ang
liable tn be get aside. |

P02 Br that the Repondents have acted in most

arbitrary and wnfairmaner which hag renderel the e tire
action against the gpplicant illegal and 1ial e ¢t be
ded ared without jurisdiction,

53 ®r that the Respondents have given a amplete

go=bye tn the established principle nf service juri sprudeance

ad in particilar ﬂl? tran sfer posting guide ine and have
mechanically passed the impucned nmer and thereby 1i nle
tm B set aside and Quashed,

50 “00.'0.

FM&A/\, UN».M el |
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5¢4. Br that the manner of service of the tran efer’
orier by the Repondent No. 4§ and & at night at resigence
at about 10. 3 P,M, is nothing but a tntal viol ation o€

office demmrun md as such 1ianle tn be strudc down,

845, B r that the Resgpondent while appmving, as allegej
in the onler, nf such irrequl ar transfer omer which has
caused W moting nf his family disrupting the ejucation of
his daughter and nunber of other omplications, ought to

have oonsidered the inoonveniency of such r:espm“sible nfficer
and as such Hor this sort of non-application of mind cannot
be allowed tn be sustained,

Se6e Pr that the entire exercige nf the Responden s
against the applicant has bean vitiateg by adopting extram enus
ansiderations fr, the nmer does not speaks nf any adminis-

trative exigency and/or tn serve any public interest,

B¢ Br that in any view of the matter the impugeq
onier is arbitrary, illegal and therefore liavle tn be get
agld® aad quasheq,

6. petail s of remedies exhausted.

that the goplicant states that he has exhausted all the
rémedies available tn him and there is no other al temative
end efficacious remedy than tn file this applicatimn,

7...0.0

?N.AA\N P Y
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e Matters not previoudy filed of Pending with
any other ourt ; ' '

™he applicant further dedares that he had not
previoudly filed aﬁy'application, Writ petition or suit
be;for;e ‘amy'éourt: nr any otheér authority or any other pench
of the Tribunal regarding the subject matter of this
application nor any such spplicatinn, writ petition or
suit is pending before any nf thenm,

8e Relief(s) cought for . ,

Under the facts and ciramstances stated a}pc»)ve,the
applicant humbly prays that vour i:oniships be pl easel tn
adnit this spplication, eall for the recormis of the case
and issue notice tao the Respondents v show cause, as tn

why the relief(g sought for in this application shall not

i b€ granted and on perusal of the rewmris and after hearing

the partieg, on the cause or causes that may be shown, be
pleased tn grant the following relief(g) s

| 8.Ye that the impugned omier of transfer fmm alipurjuar
th Ne#w Pngaigaon dated 16,1 2 D03 (annexure - T) be set:

aside and quashed.

8. z.....‘

@«y@m Ltran Qed,,



Se 2 That the respondents be directed t» allow him tn
gserve in the present place of posting at alipuriuar,

8e 3 st of the gpplication.

Ee 4 any other réliefs in which the applicant is
entiléd as the Hon'ble Tribunal may deen fit and proper.

Se Interim orier prayed for,

The gpplicant prays for interim relief in the licht
of allowing him tn szerve in the place of posting prior t»
passing of the onler dated 16.1 2, D03 and any other onier
which the Hon‘ble Tribunal may deem fit and pmper,

10.
This application is filed thmugh pdwcate,

11, pParticul ars of the 1,P,0.

1)  I.P,No. s Jb_Do04 220
ii) pate ofrssue ; A, _ ), o9

iii) Issued fiom 6%%’—%&( -
iv) Payayahle at

i

12 ist nf mdosures ;

aAs given in 1Index,

VERI FICATION 4400000

fonttn Ummas pot



VERI FICaATION.

I¢ DY Prubir Kumar pas, an hereiby verif)’r that

the 'mntmts of the application made in paragrephs
2,3, 4.2-4%, 4e17, 48 are tmue tn my knowl eice and
those made in parabrsphs | 4.1, 4¢  arematters
of records and rests aré my hunkle gubmission before
the Hon'hleé Tribwma, and I sion in this verl fication
on 24th day of pecember, 20 3.

signature of the ppplicant.
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NORTHEAST FRONTIER RAILWAY \?(

OFFICE OF THE
DIVL RAILWAY MANAGER(P)
ALIPURDUAR JUNCTION.

OFFICE ORDER

In terms of GM/P/MLG’s Office Order No.31/2003(Medical) and
endorsement No.E/283/111/130/Pt. XII(O) dated 16.12.2003, Dr.P.K.Deb, St.DMO/APDJ

is hereby transferred in the same capacity and posted as St. DMO/NBQ against existing
vacancy. He is relieved with immediate effect.

This has the approval of competent authority.

( S. Behera )
D.P.O/APDJ
For Divl.Railway Manager(P),

N.F.Railway, Alipurduar Jn.

No.E/283/43(Med)AP/Pt.IL Dated: 16.12.2003.

Copy forwarded for information and necessary action to:-

1) CMD, FA & CAO/EGA & PF/MLG.
2) PS to GM/MLG & Assy. Secy. to AGM/MLG.
~ 3) Dy. CPO/Gaz./MLG.
* 4) DFM/APD] - Personal files/ S/sheets may be transferred immediately.
5) CMS/APDI.
6) MS/IC/NBQ.
7) DRM/RNY.
8) DRM(P)/RNY
9) DFM/RNY
\waoctor concerned.
11)OS to DRM for apprisal of DRM/ADRM/APDJ.

/

Qe v et For Divl.Railway ager(P),

N_F.Railway, Alipurduar Jn.
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To b ’
The thief Medical Director,
N.F.Railway,

Mé?]igaon _
o ( Through : Proper Channel )

Respépted Sir,
‘ Sub: An humble appeal against sudden and
unprecedented transfer.

Ref:GM( p)/Maligéon’s Office Order No.31/2003
(Med)andendorsement No. E/283/111/130/Pt.
XII(O) dt. 16.12.2003.

With profound respect, I crave your indulgence to
submlt the following few lines for your kind perusal and consideration as
you deem fit. :

| Sir, T know that transfer is a done thing in the
Railway and all Railway servants are subjected to transfer from one place to
the other according to the prevailing norms and procedure. But I stand
aghast to receive a transfer order delivered to me by DPO/APDJ himself
calling me from my residence at night on 16.12.03 itself. Such transfer order
is generally served in such manner having allegation against a particular
Railway employee whose retention is not desirable by the Administration
even for a moment. So far my services at APDJ Hospital are concerned, 1
can emphatically declare that not a single Rly.beneficiaries are discontented
with my treatment/dealings and there is no allegation against me received

- from any corner nor | have ever been counseled/received any adverse report.

Hence for obvious reason, this unforeseen and unethical transfer and
uncéremonial process to relieve me on the very date of issue of transfer
Order itself has pained me to a great extent and hurt my sentiment as I was
not given any scope to offer my say before issue of such malicious transfer
order and relieving me on that night itself which is my constitutional right.

"‘"‘ Sir, now besides my above submission, I am having some

‘faml]y problems which stands as stumbling block to leave APDJ at this

moment. With great deal of wavering, I am submitting the following for
your kind perusal, appr alsal and sympathetic consideration.

1. My wife is serving as a Doctor in the Sub-Divisional Hospital, Gowt.

of West Bengal, Tufanganj in the Distt. of Cooch Behar. She, being

‘trained in Anaesthesia is also called upon at Rly.Hospital for
inducting anaesthesia in case of surgery by the Gynaecologist or
Surgeon.

2. My septuagenerian old widow mother is a patient of senile
Aeoeneratinn and  cannat mave  indenendentlv  withont anvhndv’<

«



Page-2

l‘ . .
3, My children are studying at APDJ and they are in the process of
“‘ completion of the Course of Annual Examination.

4. For the sake of essential service, my wife is required to stay at
- Tufangan; itself and she can hardly come to APDJ. My ailing widow
h mother as stated in item No.2 and my children are to live under my
- care only. My absence will only jeopardize their existence and they
" will be thus left in the lurch.

- Thus circumstanced under such painful necessity |
bes&eeq‘:‘h your merciful - consideration to caste your sympathetic and
compassionate view and review the Transfer Order retaining me at APDJ in
view of my above submission. And for which act of your kindness, I’ shall

- pray to the ALMIGHTY for your long life and prosperity. )

| I sincerely believe that a stroke from your Mighty Pen
will go a long way to help solve our catastrophies. :

Thanking you in anticipation Sir,

' : = Yours faithﬁllly,
Q_ w .‘ Seto .

Dr. P.K. Deb )
Sr.DMO/Radiology
) Rly.Hospital/ APDI.

Datea:1_8.12.03



