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4

(SEE RULE 42 ) |

CENTRAL ADNINISTRATIVE TRIBUNAL

GUWAHATI BENCH:
I
| | ORDER SHEET -
Orlglgbl APplecation No: 1o / 0;5 :
Mise:‘__P:etl'tlon No: - /
Conﬁembﬁ Petition‘Nd- /
R.eViewuu\pplecatJ,on Nos . /
“ ! . .
aAleit:?%nts: - %\/\%’r Dol
Respgncfam@:w \‘,\.w:.,, 0 . '\2 Qt()’M _ -
|
Advocate for the Applecants: -
, b
“%ﬁp'ocate for the Respondants:.
i" X. . N -
— Notes of|the Registryj Date lee order o i 3 B
L 3 ' —— :
| i 8 ' "‘""‘l’
o, ppr b {30.5.20031 Heard Miss U, Das, learned Sbunsel
R R B : [ for the applicant.
Mﬂfffu;—— W‘ ] The application is admitted Call
g;{’?é | X { for the records.
vide (¥ /fw E4 '4qo,93@ 1 Issue notice to show cause as to
s)awd,nu./ﬁrf?‘ojb 1 y why the intérimtordeér as prayed for
] , E shall not be granted. Returnable by
% ,j four weeks,
Y - In the meantime, the respondents are
i E directed hot to disengage the applicant
1§ ; till the returnable date, :
'¥% { Put up again on 4.7.2003 for ordersé
é ; VIce~Chairman
{ mb . , -
% 4,7.2003 v On the praeyr of Mr, A. Deb Roy,' \n
X [ learned Sr. C.G.5.G. for the respondents 1
{ 'f further four weeks time is allowed to file ¥
X | written statement. List agaln on 8,8,2003
[ { for orders, !
i 1 :
Vice~Chairman
| mb - ‘
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8.8.2003 Put up again on 4.9,2003 to -
enable Mr. A. Deb Roy, learned Sr. G.G.

No “\:o ‘\’\.QM QWJMM" S.GC. for the respondents to file
N written statement,

2 “Vice-cha:

303 Vice=Chairman
F w9 |
¢ 4/.9»3- " List on 23.10.03 to enable the

No- Wl W‘oﬂﬂ% respondents to file written statement.

\sleed . -
%\ , ce=-Chairman

“5,,9
‘ -
oy 2‘3,'0\0"5 q\/w "S’ WA, f&’trﬂf*‘/z\ H""a .

A%W) = 19128«

J§‘3'&Uﬁ%ﬁ}QAA‘j}YochWVJij
W Lo st -

19.11.2003 present : The Hon'ble Smt. Lakshmi
_ Swaminathan, Vice-Chairman

The Hon'ble Shri S.K.Naik
Administrative Member.
_ Respondents seek§ and @&-allowed
further four weeks tdme to file reply and
two weeks t#me tc the applicant to file
rejohnder. . .
List the case on 12.1.2004 for order.

. . | : % B v )%4:._———-;
_ PRSI o Meriber ' Vice=Chairman

= — bb

D
;
£

Present: Hon'ble Mr K.V. Prahladan;

' ‘ 17.2.2004
4&/ s {L%qmgAal;hxﬁ- _ - Administrative Member

No written statement has bzen

filed. List the case for hearing on

6257“» ." o l§.3;04. The respondents may ﬁile %
”////”-_ _ - written statementhithih two wseks |
and rejoinder may be filed by thg i

applicant within two weeks |

thereafter. . .
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O+.A. 110 of 2003

o 8

Heard learned counsel for
the parties. Judgment delivered in
open Court. Kept in separate sheets,
Application is allowed. No costse

S S R

Member . '

19.03.04.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT I BENCH

0.A. / R{A. No. 110 . . . of 2003

DATE OF DECISION ..:24Q34Q4......

P Y TR

.APPLICANT(S).

Miss Usha Dase., ., . . . . » « « « « o « = o «.. . ADVOCATE FOR THE
; APPLICANT(S).

-.VERSUS -

Union of India & Ors
' -RESPONDENT(S) .

° ° ° ° ° ° ° o a ° ° ° ° . o

ADVOCATE FOR THE

Mr.A.Veb Roy, Sr.C.G.s.C.
RESPONDENT(S)

° o ° ° ° ° ° ° ° ° ° ° ° °

THE HON'BLE  MReK.V.PRAHALADAN,ADMINISTRATIVE MEMBER

THE HON'BLE

1. Whether Reporters of local papers may be allowed to see
the judgment ?

2. To be referred to the Reporter or not ?

3., Whether their Lordships wish to see the fair copy of the
judgment 7

4. Whether the judgment is to be circulated to the other
Benches ? ’

Judgment delivered by Ho'ble MEMBER(A)



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.1l1l0 of 2003.

Date of Order ; This the 19th Day of March, 2004.

The Hon'ble Mr K.V.Prahladan, Administrative Member.

Shri Sujit Das,

" S/o Late Ananta Das,

Casual Mazdoor, under Sub- D1v131onal Officer, , -
Haflong. ! : ...Applicant

By Advocate Miss Usha Das.

- Versus -

1. The Union of India, :
‘represented by Secretary.to the
Govt. of India,

Ministry of Communication,
Sanchar Bhawan, New Delhi.

- 2. The Chief General Manager, Telecom,

Assam Circle, Ulubari,
Guwahati.

3. The General Manager, Telecom,
Silchar SSA, Silchar-l.

/

4. The Sub-Divisional Officer, Telecom, , ' :
Haflong. A . . .Respondents-

By Sri A.Deb Roy, Sr.C.G.S.C. *

O R D E-R (ORAL)

K.V.PRAHLADAN,MEMBER(A)

The applicant Sri .Sujit Das Joined the Telecom
Department as a casual worker in 1987 and he continued:as
such till 1993. As pe; the letter issued by B.S.N.L dated
1.10.2001 in Annexure-9 since he has completed 240 days he
is eligible for grant of temporary status in terms 'of
"Casual Labourers (Grant of Temporary Status and
Regularisation) Scheme 1989“.

2. | Heard Miss Usha Das, léarned counsel for the
applicant and Mr A.Deb Roy, learned Sr.C.G.S.C. for thé
respoﬁdents. Mr Deb Roy submitted that the applicant was not
in engagement since 1993 and therefore no /questibn of

reqularisation can arise.



bb |

v

13 v Considering the facts and circumstances of the case,

I»thevrespondents are directed to re-engage the applicant as

casual worker and consider his case for grant of temporary

Estatus and regularisation as per the scheme, since he was
ellglble for temporary status on 1.8.1998. The applicant is
:pot eligible for any backwages, he "will not be eligible to
i@laim any arrears of pay and allowances. The above direction
Eshall be completed within three months from the date of

!
keceipt of this order.

;i The application is accordingly allowed. No order as to
|

le N e Bladon,

( K.V.PRAHLADAN )
ADMINISTRATIVE MEMBER
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BEFORE THE CENTRAL ADMINISTQATIVL TRIBUNAL

GUWAHATT RBE NCH

(fn application under section 19 of the Central
Adminiatrative Tribunal Act.1985)

Anrexure-1

Anmexure—2

Annexure~3

m;@;Noav..i.L...;,fg. 6f 2063
Bujit Daé o
~ G- |
Un1mﬁ of Ind;a and Ora.
SYPNOSIS OF THE CQSE '
Order dated 3¢.4.87 forwarding the name

of the applicant by the Employment
Exchange for the post of Mazdoor.

Order dated 16.7.91 revision of daily
wages of the Casual Workers.

4

k)

Extract of the service particulars sent
by the SDOT Halflong.

Anrrexure-4Judgment and order dated 31.5.1999

Annexure-5

Annexure—é&

Annexure~7 -
anrexure—~g
Anresure—9

Annexure—16

Annexure~11

Annexure—-12.

Armaxure—13

CAnnesure—14

Annexure-15

passed ‘in 0A Na. 167/99.

Representation dated 9.9.99 =ubmitted
by the applicant.

Fudgment and order dated - 11,1, 2a00
passed in 04 Mo, 5/2 HHM

Order dated !4nJ.bﬁHM rejec ing the case

of the applicant.

Judgment and order dated 0.7.20d1 passed.
in 0A No. 387/2¢80 allowing the 8.

Impugned order dated 1.16.26801 rejecting -
the claim af the applicant.

- Order dated 8.5.208%1 indicating the fact

af continuance of service of. the
applicant evenafter 1.8.93.

Order showing allotment of work to the

applicant w.e.f. Auy. 26482,

Order dated 29.1.2883% - indicating the

faet of applicant’s engagement w.e.f.
Jan 20E2 to Jan 2683,

Judgment and  order dated 17.4.9¢ in
Ramgopal ‘s case.

Seheme for grant of temporary ntatur‘and
regularisation scheme 1989.
Order dated 1.9.99 clar*fv1n3 the Schcmp

of 1989,
' Fode

i
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REFORE THE CENTREAL ADMINISTRATIVE TRIBUNAL 2/
GUWAHATT BENCH o
T-'

(A application under section 19 of Central

Administrative Tribunmal fAcot. 985

I
S

.AND. w e sannnasanan OF

/0 Late Ananta Das
Casual Masdoor, Under Bub-Divisional Officer,
Haflong

heneeewunaenanasss Applicant.

- NG -

1o The Union of India.
Represented by Secretary to the
Govt., of India.
Ministry of Communication
Banchar Bhawan, New Delhi.

e The Ohief General Manager, Telecom
Pesam Dircle, Ulabari,

Guwshati

Ee The Gerneral Mansger, Telecom
Silochar 58850, Silchar—i.

f. The Sub-Divisional {fficer, Telescom
Haflong

waesnesw=ese RESDOMdenbs.

PARTICULARE OF THE APPLICATIO

1. PORTICULARS OF THE OADER AGATNST WHICH THIS APPLICATTION
A8 MADE:

This application is directed against the action c

R
15

the respondents in not considering the case of the applica

v grant of temporary status under the scheme of 1987. This

application is  also directed against the action of  the

respondents  in rejecting  the case of the applicant by

isauing various

S5

JhLvd@J&EL

g (5 (03



fhie espplication is also the action of the

Fespondents in not implementing the judgments passed Dy this
Hom 'ble Tribunal.
2. TATION

The agoplicant declares that the instant

applicati been filed within fthe limitation periocd

prescribed  under section 21 of (he Central Administrative

Tribumal Act. 1985,

JURIGDICTION:

e
wtu

The applicant further declares that

§
matter of the dase is withicm the durisdiction of the

Administrative Tribumnal.

THE CABE:

4.1. That the has come Defore this Hormhle

applicant

seeking an  ap direction towards the

R aluivieh)

status under the schieme

respondents  for granting temporary

of 1989, This instant applicstion is in fact fourdth round of

Titigation before this Hon'ble Tribumal colasiming the

{rEme

)
33
-3
pord

o~
¥

aforesaicd benefilt wunder  the sl the applicant

Before this Mon'bhle Tribunal for the first time by way of

ot hempo et st

the bhenefitl

filing (A, 14 HT/9% claiming

{n.

uncer  the scheme. O was  disposed of  vide

Judgment  snd the

the  scheme. Ho

their

b v "
LR

the applicant

claims and

their

rejected

\

respondenbs

-

this Hon Thile

whhers once  again  approsched

by way filing GA. B/70eH which was

2 girecting

"ot

judgment and order dated 11.1

reconsider the mather in scheme of 1989,

Lo

g o
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Celaim oof the applicant is not entitlied to the benefit of the

i W S . 4o o 5 pe e o B e, gon ey gen g mer TR S, & g oo 5% e o T
e applicant submitted hig representation bDetore the

authority in the light of the Judgment dated

The General Manager, Teleoon,

i
8]
-3
o~
=Y
~e
H
3.
o
i
T
phet
N
s
B

g6, Silchar, issued

-anh on the

redecting the claim of the appli

e

he applicant once again  approached

geheme.  Situwated thus, ©

fhis MHon'ble Tribunal by way of filing OF M. B87 /D The
4
Pespondents in the said 08 preferved written statement and

'

siticant would be rconsidered

assumed  that the case of the al
for grant of temporary status  and matfer was wncer

consideration. In the said writtern statemesnt the

mave atdmitited the fact that the applicant has completed more

e

than 24§ davs in a calendar year. The aforesaid 0/ was

1]
.
JE":
=
j1 54

dieposed of by the Hon'ble vite Jjudoment and order
dated B.7.9¢01  dirvecting the respondents o complets the

prercise within 2 stipulated time frame of 2 months.

4.3 S Thiat  the applicants are citizens of Indis and  as

¥

such  they are entitled to all the rights, privileges s
protection  as guaranteesd by the Cormstitution of  India. and

laws framed thereunder.

408 That the applicant got his initial recruitment as

s pursuant  te & selection.  The

Mazdoor on ocxsual  ba

[Y: 1

Employment Officer Maflong, issued an order dated .4, 1997
forwarding  the survive particulars of the applicant to  the

respondents  and  he

directed to appear before &I

H
H

7

inberview scheduled &0 be held on

(BN

BAET st Hat Long
telephone  exchange. The applicant was selected and he was

appointed  as Casual Worker in the year 1987 in the said

capacity the spplicant in still working under the respondent

-
(]
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Subs

Cwan

4,

without any

employess.

e, v,

L. .
reak.

the in

shownt o be M

Mardoor.

Casusl

zid

] 3‘(

secuenhly

lan revis

AT

by which it

ancd  honus to
ant

Purs

sarr
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rereiverd
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present

mih

21l the

Viara

survive

l

martio

oS m““ shioms  of

the respondents

appilicant indicating

prescribed form.

emorlum

[ R

WAL RS

divisional

furnished

& copy of the order dat

anmevend Mergwith  and marked

Anmexure—1.

iy

itial appointment of the appl

Pthough in the advertisement

but in fact

.'; ‘ i’-’, I

sponcgants

al i1l

[y

i hmen pay b

.__.,‘
{li

o f

wan revived and  the rate

ek

o fhe respondent issuwed an order dated

gf  wage

decided arraar

zituated

gther similariy

srder spplicant

& gopy of the order dated 16.7.%1
snnexed herewith marked as Annmexure—2.

the respondents

grant of temporary shtatus  to the

1994 and in

iale are dirvected Lo

Mazdoo

Caatial

meir cases. Pursuant o such  decisions

the service pa

the aseccount no. and work

A ewtract of the service

ment c.n.0.

b ang marked X

anmered

Armedures



Coonsider  the case of the aoplicant

El

4.8, That fthe applicant as  shtated above is8 still
continued in his service  wibbouwt  any  vague. However

every after fthe repeated persuasion of the applicant  the

respondents never  ewxi

5

nded  the benefit to the present

applicant. SELLm\Pﬂ thus the

icant had to approsch the

*un ble Tribumal by Ffiling 0.A. no. 187/9%9 before this

¢

Hom‘ble Tribpunal  seebing an '?p%%gridfe ralief. The

atoresald original application was disposed of vide Judgment
and  order dated 31.%.99 directing the respondents ]

for grant of temporary

Cwmtatus under the scheme of 1993 within a period of 3 months

from the date of receive thie order.

fase

A copy  of the said udgment and

rder

Ferewmith and marked s Anmexuare—id,

4.7, That the applicant  pursueant  to the

judgment  submitted his representation enclosing a copy of

Cthe judgment and other cormmected documents. The respondents

o receipt of the ssid representation disposed of the wame

redecting his claim by issuing an order dated 132.8.%99. The

applicant  submitited & represzentation dated 9.

the aforesaid order dated 13,8.%9.

& copy of the said representation

gdated 9.9.99 is annexed herewld

frmerure-5,

4.8. getting no respo £ rom

approached  the Hon'bie

Fribunal by filing 0.4. No. 5/2888 challenging the legality

angd  validity of the order daeted 13.8.99. That

epolicstion was disposed of vide order dated

directing the respondents to reconsider the matter afresh.

S A

s el




P

& copy  of the ssid Judgment  and
order dated 11.1 .20 annexerd

Rerewi b and marked as Annedure—6.

5.1..

M

aforessil

i
et
"
B
31
&
ot
o
i

4.9, respondents In rESDONGE

igmuterd an

spplicant
& copy of the order dated 140506008

anmneded Ferewith  and marked aS
Armexure-7.,

4. 1. That the applicant state the aforesalda order dated

14,3, D EE
conasideration the scheme of 1989 and  its

& s, S e g s por § da g s de g, b g e ", P R T
Fieation  dssued time to time. The applicent

clari

challenge tot he aforesaid illegal order dated

by way of filing

At

ication  the

respondents  had field their written ¢ pointing  out
the fact that the applicant has completed 248  days of
cervice, I+t was also pointed oubt in the written statement

that  the case of the applicant has been  taken out  for

granting btemporary status under the scheme and  the matter

haes o been referred to the concerned authority for  approval.

The Hom 'ble Tribumal after hearing parties to the proceeding

foe

was pleased to direct the respondents to sorecd order

for  granting temporary status and regularisation within =&
13

stipulated period of 2 months.

A copy  of the ssid  Jjudgment  and

prcder dated

Merewith and marked as Annesure-B.

i



Fell "y 4 fa. - g e e P R v, b -, . P o 0 .
G311, Thiat LThe applicant states that on receig 1t of 0 the

-
Frdbhu

o3

copy of  the judgment passed by the HMon'ble
|

respondent  reiterating their stand once again rejected the
| - .

-ase of the applicant by issuing  impugned  communication

maid ocommunication

annesed Herswith

.g...—C;‘ .

P . pook P Yy R
arnd marked as AnnesHus

@ 12, That the applicant the grounds stated by

respondents sre in contformity with  the

t%w

|
giriclel

ines the scheme of

subseguent hime

ground  stalted impugried is the applicant

was never engaged after March 1998, however, the

in

impugrned  communication  the respondents have acdmitted

fact  that e worked for more tha days during the

e

-
b

Calender vear 1992, it is pertinent to mention @

ince 1987 the applicant has been serving in the caps ity

i

o " . . :
Lasual Mazdoor under the respond néu without any bres and
Ris such emplovment is still in continuation. To verify the

gontention  of  the applic Mis presenos

department thereg &re ations which ars

SUmmanris

the year 2061 some complaints were lodged from 8ri

N.8. Purkayasths whevein the reaspondents  vide order

givected the

i

the applicant

abion

crouni A Lo indicate
angd ocontinuation

! b} Communications

! the applicant for maintenance of new connection  with



‘X

; oy Communicetions regarding reguisition of service of
- the aprlicant  for new  connection  under Uimrangshu
A _
' Exchange from 2882, lst January to 3143
Conies of the order dated RBLE.2861
I ¢
and  the reqguisiticons are annexed
herewith and marked as  A¢nexure-
’ 14,00, and 12 respectively.

- )

e That the spplicant states that in terms of ihe

Fay

4.
I
Apex Court’s judgment the respondents circulated the scheme
af 1989 under the name and style "Casual Labour BGrant of
1

Temporary Status and Regularisation Scheme of 1989.% Under
the aforesaid scheme the applicant is entitled to that the
Benefit of the temporary status ard subssquent

regularisation in against any Group~-D vacanoy.

amd  the scheme of

. herewith arnd marked
and 14,

an 14, That the applicant sbtates that the aforesaid

b

Aprexure 14 scheme of 1989 was subiected to number of
ﬂ?a?ifiﬁ&timﬁﬁ o f mﬁimh mention may be mads of order . dated
1.9,99 by which the aforesaid »Jchamﬁ has Deen macde
3§p1icahle to the recrultess upto 1.8.98.

A ooy of  the wsald order dated

1.9.99 iwm  aznnewed  herewith and

; 1%, That the

issuance of the Hnnexure conmunicated the order 1.%.99
1 .
the respondents dissued various orders clarifying the cut off

date of the scheme. It is pertinent to mention here that the

=
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thnmey
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ihhat

A
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for

rattendance

e D

5mith

4.1

Shave

srhems

Even

Tesn

e%t:

There

£
2 LA) =

icent e

right

continued in his vice without any break however the

ficahion commititess

urs 9 impugned order dated 1,14, 506

the applicant worked upto 199% August  and  thereafier
one day in March 1998 which is nod at a&ll correct. The

register  as  maintained by the office of the

£
[
m

ondent it is clear that he worked continuously till

oul any break.,

o

That the caltes that  The

tegally and not granting the benefit of

present applicant with re g

trospectiv

if for the sake of agreement if the contentions of

ndent  is  taken to be correct, themn the apnlicant is

tates fo 1993,

tied to né% the benefit of ftemporary s

Wia @ a

has been no justification for denving him the be2nefit

the year 1992 when he has completed 2964

comtinuous service \c spacified in

4o

("%

such an everntusli

prays  for an appropriazte direction towards the '"pwnd@nt

&, :?

FY¢at

the benefil of Ltempora status at last w.e.f.

Y

with  all  congequential sevvice bernefits including

anod seniority eto.

=

tive are

e

hat applicant respondents

more o

making a by another without
justified is still continuing

the service is new apprehending discontinuance of bis

arid such he orave for an appropriate

directing the respondents mob to Bim o from

emplovment,

S &%



AEF WITH LEGAL PROVIGION:

i

el For  that the Respondents have atched 111

mmt considering  the case of the applicant for grant of

:

hem rary status and subsequent regularisation.

|
|
5:

1 n e w
i

whter hge fulfillied 211 the

P:(tiﬁite gualificstion as per the scheme of 1989 snd  as

&rbitraryﬁ iiiﬁg.f and violative of pripciple ©of natursal

justice more so when the said benefidt has bheen extendesd to
1
the similarly situated emniovees.
i’ : - ‘
i
{
|
b IR For  that the impugred Annexure-9 order dataed

iklﬁuﬁsﬁi is not st s8ll sustszinable as the same hasg breen

passed without proper application of mind and as such came

it liable to be set aside and guashed.
=4, Flosp that the Resporndents have violated the
Juldgment passed by this Hon'ble Tribumal  in sarlier

prbﬂeeding antt  for  such  violation khey are liabls o

kuma 8a Tor contempt of court,

i I Far that in any view of the matter ihe impugned

spormdents are not sustainable in the eve of

liable to be set aside and ou:

-t

The applicant craves leave of the Hon'hle

: ‘
tol advance more grounds

as well as  factual at

the time of hearing of the case.




That the spplicant declares that he has

11 the remedies

03 hem  and there

glternative remsdy available to him.
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- MATTERS NOT

COUF

The applicant further declares that he h

regarding - the  grievances in o rgspect  of wh i oh

-
i

application
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gpplication , writ petition or suit is pending béfore

y Urdey  the facts and oircumstan:

3

tﬁ@ spplicant  most respectfully praved  that  the
|

plication bes admitted records

nemring the parties on the cause or causes tha

o
oy
o
11
i
T
e
St
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P
ot
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.1, To set aside and guash the impuoned communi

v 3
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fad
P
i
T
o
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£
by
o
e
ek
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i

isflat least with effect from 1992,

1 _
B.5. To direct the respondents to reflect the o

atter granting Ytemporary shtatus at

Weelef. 1992 and to pay him all the arrears and to regu

-t
Tl
18

y service at lesst w.e.f. 19959,

OUSLY FILED OR PENDING T8 ANY (TH

fled previously any application, writ petition  or

amn  nob
AN

Lo e
Ginis

made before any other court or  any obher

fribunal or any obber authority nor  any  such

arny of

ghove ,
instant

atter

cation

Eed  LLIE.EEE1 with  a further direction to  exbtend the

e soheme of 1989 with retrospective effect that




) Cost  of the application as the instant 08 i the

the illegalities

fourth  round of  litigstion

chmmitted by the respondents.

Iy
844, Any other reliesf/reliefs 1o which the applicant 18

phtitled to under the facts ang circumstances of  the ocase
|

afe deemed fit and proper.

G. INTERIM ORDER PRAYED FOR:

Pending disposal of this application  the applicant

arays for an interim order directing the respondents not o

terminate his service.
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$1. PARTICULARS OF THE I.°7.0.3

, 1o T.P.0. Now "JgG\QQOR%ﬂ
| 2. Date CEENEN

i E. Payable at s Buwahati.

¥

*

2. LIST OF ENCLOSURES:

e
o
L
ﬂJ

e shtated in the

- See
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aoed abhout

under Sub

vears, at present working as Casual

RBivisional Officer, Telecom, Maflong, do hereby so slemniy

1
affirm  and verify that tha statements made ir

i :

|t \ 4&
maragraphs gnn%%asﬁ=u, ‘E;ﬁuuggm.."uné%,ugyﬁgu}fgﬁugnu are
praragrap S =

triue e my knowledge and those made in

i [}
naiw Agranhes '{’\‘1,‘ /\k 2 & t\ are also

u
pa—y

true to my  leg

£ ouoHon e o ow ®onon wouon o

advice an o the rest are my humbile submission hefore  the

Honhle  Tribumal. | have ok

arny material facts

ot the case.

imahances

|

azuuaintﬁﬁ Wit
\
i

ant competent to

And I siom on

the WVerification on  this

of 2,

i
I
' Bignature.
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. Nov,

May

C ROk

ANNE‘(URE ‘A 16 - F‘"’"i' i 3
'_',M_M/R & C‘A No ;Work OrdcrNo TNo. of Day_| Mastering Official .-
,ﬁ_;”;_ 18057 0 150 31 | Al Ch, I)uul M-
1895 4/13 139, 130 A.P.Sarkar,P1
o 1895 4/19 119 31 G.Sharma, S1
[ August' | 1844 -1/2 73 31 Joginder Ram,SI
 Sept. - | 1844 1/16 87 30 LK .Goswami,sl
L_October 19206 7/7 117 31 B.K.Maiakar,5{
I 7 T L T I e
Dec. 118373 F/D 30 ' 31 ST S—
1983 - e o T 248 ..
.| January 1837 3/25 - 36 i 31 'B.K.Malakag_S__I
{ February | 1837 -4/10 6 oo 129 G.Sharma, SI
March - | 1919 '5/18 . -{134" | 25 Anil Ch. Das,LM
T TACG-17 | 125 do
June ", 1919 24/F-16. |6 . - - 130 G.Sharma, SI
July ~+ | ACG-17. Lo | 26 do---
Angust | ACG-17 N 10 do
| October |19943/10 -~ }159°" 31 -~do
.| Nov. 19982/21 - - 154 30 do-
| Dec. 19971/10 3 68 4? 31 do
1989 Lt B 168 .
| Jansary | 19971/10 68 31 G.Sharma.SI
" | February | 1997i/17 175 28 --do
| March- 18953 .~ 1 22/43 24 Anil Ch. Das, LM
"1 April 19972/18 - - |3 - ; 30 do .
“Mdy 7o |175735 - |15 . |31 do-
June ' | ACG-17 1 23 -do-
uly.©- | ACG-17. 20 do
August | ACG-17 26 do- o
Sep. ACG-17 21 do
_ ACGAT_ 22 e —
11990 266
January A(,G~17 e 121 ‘
- [ Feb. PSR [ IV
1 March . e (O | s 22 Banka Karmakar,SI
U Aprl e --do — 18
May ~e(J O e 20 - ]
June -do--- e 17 N
July i - 10 | G.Sharma, SI
| August --do~- - 25 J
| Sep. B |26 [ Joginder Ram, SI
Oct. do e 19
1 Nov. --do - 24 [ Narendra Singh,SI(0)
Dec. B 20 ) :
. 1591 247 -
January ACG-17 e 126 B
Feb _ -do R 25
March do o 24
April do ommae 26
. | May -0 — 26 Digendra Malakar-T1,51
- {Time T 26
July dOmrmmmmmme | ammeee 25 B L L
August o | e 125 T
Sep. -——do e 130 )
QOct. do-smmmmmmn | e 21 U.C.Das, TDI/Sc
Nov.- B 130 [
Dec. do e i 31
.1 1992 , - 325
| January ACG-17 | = == 31 )
Feb. domr—mmmm | mmene- 29 \U.C.Das, TDE/Sc
March Lo el I 31
| April B [V el S s teﬂ 30 {] P.C.Bhattacharjec, TDE/S¢
-do- 242G\ | 3] [

May
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R GUWAHNTL'BENCH - o = i

':‘§¢f0r1gina1 Application No,163' of 1999, 167 of 1999 &
168 of 1999 -

 Date of order: ﬁhis the 3lst, Day of May 1999.

.J::HON BLE. MR.JU&TICD De NOBARUAHgVICE‘CHAIRMAN
, ZZHON BLE MR.G Le SANGLYINB,ADMINISTRATIVL MEMBER

e ,A,loa of 99

}*1of shri Anu Kharkhunger, Casual Worker,
TS X3 present working under Microwave Project,
*Division Shillong, N.E.Task Force)

*%fza ALY India Telocon Lmployees Undion,:
; . L,ine Staff and Group ‘DY employues,
. Assam Circle, Guwahatio' b
o A i

A A L :

ce ~Ve= : - ~
R . h

( l(‘/

1/ ﬁ ﬁ BY P@VOC'_‘”"Enr"B°K°Sharl’ﬂa. Mr.S.Sarma for the applicant
. I l‘ By ,@locate MroB C.Pathak.. AdleCCGQSCCO‘ : ,
ﬁ Qo

o ‘—";.r», .
"-wﬁg_Gm-J«: A Noo167 OF 1999 o
e tgpri sujit Das |

Caaudl Worker, Applicantsg

el _At. present working under Se D.0.Ts Haflong,
IR (Sub Divisional Officer of the. Telecom)

BRI V“Tz.'- ALl India Telecom Hpployees Union,
e 0o Line Staff and Group ‘D! employeess
L ‘Awanmxde,&w&mum ‘
J;3:{”“-5Vg TR (Represented by Shri J N.Mishra, Circle °ecretary)

—VS- . 1‘ o ¥ 4

|

"5;[1. Union of India & orse”

i

'"iu Mr.B KQSharma, MEe 9o °arma. Advocate for the respondantse

“m:oso Pathak Addl.C.G.b.C. for the’ reapondwncag_

T

f‘,‘..

N o _& . iy. I :‘; n,.‘ . . . . I
' "-W O. A.Noo168 of 99 G, i ¥.‘ {
. shri Waba Kumar Das ' -_ “

fﬂsri Kandarpa Das .
 sphri Tinku Mandal | |
~.shri Kaml Kalita.fq ’ AT

'7%1511 of them are presently working as Ca%ual Workers
under the Divisional “ngineer, ~ 4

e e iy :
' Union of India' & Orse

S T At el T

o . (. i
Vo [ PR
& wonA et e S i i hpbbasd ot PR
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'By Advocate MroBo Kaﬁharma,_Mrcs JParma £oOr the applicante

By A’dvocan.e MroBsS.Basumatarys, for the respondcnts@

y

o RDER
' f
BARUAH J(VC) 3
= These Original Applications ipvolve comuen questions

Law and similar facts. Therefores We propose +o dispose

;‘?
ifthe&e application PY this scommon order. The applicants

n the Department of Telecommugidetion

Fare casual 1abourers 1
in the Assam Circle and

,and posted at different ’ stations

lNoEoCirCleo Some of the applicants have been working for

T —

& . ./more than ten yearse The Government of India prepared
*;a scheme £ox granting temporary status to the casual
The scheme  1s known as. Casual Labour (Grant of

-gllabourerso-
and Regularisdtion) schans 1989. s

T Temporary Status
s who had completed

e casual employee

per the sa;d scheme thos
uld be given temporary

0 |
i | . 'Qe more than 240 days of service 'sho
! ot : ated 12"2_”19993

status. Later on, the offlce Memorandum a

AeNOo 163 of 1989
cheme to those persons who

p to 31-3—1997° As per the

Annexure 10 in Oe o was issued extending

LT : . the benefit of the sald s

quisite period u
12 2099 the applicantsewho

ara also

) S completed the re

id office Memorandum dated°
f service in 1997

o had completed requisite period o
porary ! statuse The applicant's

entitled to get the tem
t buon gxonCud tauporary

grievance ig that they havae no

According to the applicants as P
plicants are ent

er the office.

statuse
d} ' L Memorandum datedel1l2e 02099 the ap jtled toO
tus and gubseguent regularisetion

get the temporary sta
cants were denied L emporar’

of thelr services° Ag the appli

gtatus they have approached this Tribunal witbout sulmitt

any representa.tion° ' :
A

¢~ o contd/-
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‘We have heard Mr.3."arma, learned counsel for the

' applicants and MroBoC Pathak learned ddloc G S.C. as well as
MLoB Se Basumatary for the re3pondean° As per the decision
‘of the Apex Court dated 17-4—99(Annexure 1) the case of the
,‘ﬂrapplicants 1s required to be considered. The applicants
| ) ? have approached this 'I‘ribunal without submitting any
L representation. Norrr:elly this Tribunal may not entertain

o any applicatlon if departmental remedy is not exhausted.

._u-,ef'pﬂs the facLs are not available before us we dispose of the

'eonslder'the.s'éme as per observations inade above. If the

“applicants are entitled to get the temporary status as

: _under the scheme and or\\:any guideline they shall consider
the same,l'l‘his rmust be done as edrly as possible at any

réte wlthin.'aj“ period ‘of 3 months from the date of receipt

. ofthle‘o;aero o

Application is disposed of. No order as to costse

e o g ve e S g o ot ¢ T 30 s -
e ma o o —— - ea

S . Sd/~ VICE CHAIRMAN
-+ @ertified to be true Copy Sd/~ MEMBER (ACMN)

gyt @fian) (raifiw miw)

entra) Adiministrative Tribune
¥ mnufE sifha

Suwahati Bench, Guwahay-6

@) wadle, Qg8
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'1hﬂ Genseal: Manauer,wTeleuum,
Silohar S“ﬁ, 8ile har 788001 .

uh s Grant 'Hf tempnrary status and reqularisation.
. : - A

Fef :— Or d@r v1de Nu E—ﬁ@/S}Dli” dated 13.8.99.
Sir,
With due deferenue and . prufuund gubmission I beg to state

the few following lines before youwr honour fnr Lind consideration
and necessacy action thereaof.

_ That. I am a casual mazdoor, working under your arganisa-
tion  since long 1987 and my case is covered by the scheme of
grant of temporary. status and: reqularlgatxnnu It is pertinent to
menticon  here that .since long I have been requeshing your alalalmINE Y
for my regulisation-as well grant aof temporary status but my such
prayer was never acceded to. It is pertinent to mention here Al s
“that  being aggrieved by the said nan VGﬂUlHY:JHLlHW Towas  oone
shtrained - to muva?the;dnmru uf the Hon’ble Tribunal hy way of
filing 0.8, No 167 of "1999. The Hon'ble Tribunal while entertain-
ing my such application was pleaﬁed to pass an arder divecting me
tom file a representation and accordingly I have filed a represen-

tation in the month nf June 1v3ﬁ praying for my suh regularisa-
“tion.

'M
That - on. re'91pt nf my such representaticn, the —aforesaid
order  on reference.has. been passed rejecting my prayer made on
the said. repres sentation. My parawlse reply to  the. said arder

dated 13.-.dJ is arffnlluws..v . e , .
al That my afnresald representatlnn pursuant to the aforesaid

mrder of the Hon'ble Tribunal was not vague. In my saild represen—
tation I have *ateqorirally mention my year of engagement as

casudl mazdoor which is. the basic criteria for grant of temporary
status and regulLrL sation under the scheme of 1989 as  well the
clarification mentioned 1n the order dated 17.12.38 and the

recent order, vide No DOT Nu 2EY-/93-8TN ~II (pt} dated TE 2029,
AR pertinent ~to mention here that the last order dated 120%.99
issued by the DOT is very clear that employees who have completed
10 years of service as on 31.3.%7 will be regularised as one time
m@asure. I havé'«umpldﬁﬁd'MQwe than 14 years of service and hence
By any of the furesaid cdirculars I am entitled to get the Dbene-
fit of the same. a Lo ' '

b2 That in suppnrt nf myvafuresald nlnlm I am enclosing  the
crder dated 12.2.99 issued by the D.O.T and some of the documents
showing my servige' pcwlud including Muster FRoll Niow.,and  the
notice dated 17.8.94 ‘whereinusome of the service particulars
are mentioned. On the. tther hand several documents have been
produced  before  the authurlty cancerned when my name was sought
too be sent fnr'requlahlsatlnn.ilt is also pertinent to  mention
here that the'muster rull req:ster and pay bills may also bhe
perused to  show .my service pericd. From the above it will Dbe
crystal clear that ] have been warking since 1986 as  casual
Mazdoor . ) e R

4

i B That the aforesaid reuardr submltt@d by me w;ll show that 1
.am,‘erLlng since 1987 agflahual maz dor and hence 1 @m entitled

S
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D, U

',to get - the beneflt uf the afuresald c'r'heme's for grant of tempo-
rary status and regularisat1nn. :

~d) . . That fram the abuve urder dated 1a.8 99 it is crystal clear
~that in our case office has not maihtained any record or register
~and the aforesaid absence has. caused a seriocus harm to my service

career. However, I am not at all liable for the said maintenance

of records and forothe mistake of office I may naot be made to
suffer as has been done in'my case. It is also pertinent to
mention here that from the available records maintained by me the
caforesaid  difficulties can bé sorted out and relying on  those

documents I may be allowed the aforesaid benefit of temporary

. status as well  as regularisation arrorqgnq to the aforesaid

scheme and D.0.T?’s order.
' ' x

2). That as stated in the order. dated 13 8 Jﬁ that there was ban
on recruitment of Casual labourer after 30.2.835, I beg to state

‘that my recruitment was done by - the Asstt.Engineer Wireless
-Halflaong “and the said appointment was pursuant to an  interview
and my name was sponsored through the local employment ewchange.

To  that effect one .of the initial worder dated 30.4.1987 of ap-~
pointment  is enclosed for ready reference. From the above order

‘dated 30.4.87 it is clear that recruitment to the post of casual

mazdoor was also in prodress after the,said cut o=f date i.e.
Ion) ~ [~ See T - P . / .
a@.lo.aq. o : : ' - »

In view nf the aforesaid facts and circumstances 1 pray

before  Yaour Honour to consider my case after scrutinising the

aforesaid records. enclosed in-this application as well ‘as  the
available records maintained by. the office and with a . further
prayer Ln'qrant tempurary status and subsequenf regularisation.

I hope that Your Honour wuuld be kind enough to grant
me tha anYPQQld rellef. ' A

Thank1ng y'::u..1
L o .+ Gincerely yours
cmpy tﬁ;—;

1. The Director Department of Telerﬁmmun1nat1un
Sanchar: Bhawan, New . Delhl.:

o]

The Uhlef General Manager, Telecom,
cAssam Circle, Ulubari, Guwahati~7.

. .

_S/w{ w S 979/99
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o Do v ,};‘ Lo

Advocate for Apnhcaﬂt(s) /L / . /‘ N /< Q,(/"l /»t/\/v i >
o /\/3 . S /g’”” s /vf e :Q /\)Nmu

|
fmwmtc fm Respomdem(&) C !
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: E i
: o d
e . : E T ’ F .
' LR O 2 D P O A :
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+ IR ’ g
tioes of ke Hegistey [ p Date - é to 0 Dader of the ;umuna!
P - N . A .‘ - v v,
i 11:3’, %00? SR went: Hon' blx, Mrauusi-.l ce D.Ne
caLernio) 2t meg e eruan, Vi ce-Chairman and ion'ble MroGalso
i {sanglyine, ‘,\dministrative ‘Member.
. . I S E apoJ icants have approached this

s R L ‘ Tr‘iounql bY £iling ,a single petition.
¢aﬂir%?g Dot wRLp O o0 b rvem e
5 N T ‘They hdve prayed for permission to join

@/’T&E.‘; \/2? B
Qf:@: e ".“55\43 Yy N in thu.s s.mgle application under the
3,, ,, . '_.‘7“};%‘ FRTR PITRANS Prowision of Rule 4(5)(a) of the C.A.T.
’;,_,‘_":’ﬁ ’t“'{& o “ %’; S K Pro_ced-l.‘lre Rules 1987. Heard Mr.B.K.Sharma
‘f “"* '_*” _;;_5\00 ‘:}%‘7 ? ; ' learned counsel for the applicant and
SR I Mr.Be C.,.Pathak, learned Addl.C.G.S.C.
frayer is o*"ant.ed‘ )
: _ Iv, chis applioation the applicants
_' . have challenged the Annexure 2 order
| | © jdated 13.8.99 by which the represaentas-
A - ' Ition of the 'applicants‘ was rejected. The
case of the applicants is that they have

as
peen working since 1986 ‘01987, But the
annexure 9 order shows that the avthority

does not have any record to show that the

applicants have been working as suche
contd/-



:‘y‘{' Uere j & ‘\\ @F‘)
, ‘ | - - | %
the Registry [)ate' '( ; f"ivﬂni Order of the Tribunal L
11-1—20Qo o \%
= w o Pooa i‘ir B KQ ol ma Submits that thid s 3 LALS -’.:\ .'

“‘ls chﬁthry tO Annexuzﬂ 11‘hnaru wid e

lequﬂntff éaks about theilsr working

_blnCL ;98 . Mr.Sharma also °ubmj‘b that

: I

Mr.B Co Pathak, learned Addl. C GoeSeCo - :
also.

thay arf utill working. We ncve heard

¢n hearing counsel for the parties
we dibpose of the application with dlrec-
tion to the respondents to. scrutnigc the
case and consider the same by qiv1nc a
reasoned order° The applican%s may file

separdte representationSgivﬂng details

of thel r case within 15 days ifrom fo~Gave
They may alsoj producevevidence Lhat they

! have been wérking ‘since 1986 -87. T

*h

sucn representation is £iled that shuuld
pe considered by taking into considera-

tion of Anneyufe'll chaxrct %nd then

djsposn of the matter by a (cezasoned

orderm This“muSt e QUItE ViGTIRLT a. meriod

of onc ronth from the date'of recelpt

the rcgugsentatlon.“ig_z.vﬁ S

KK

s . !  rde
Appllcapio iz disposed of. No order
as‘to costuii K f

fo - ;

g Till disPOSal of thc'representation

status quo as on to=-day shall be
ma;ntainedeg

:

A

fj’rjl{m :\
bﬂfﬁf'ﬂ AL

Guuwvahe

AT

Cn, Guewshaied]

FYPRIDT O {h Y]

Sd/~UICECHAIRMAN
sq/mszER (A).




'GOVERNMENT OF INDIA ANREXURE—
DEPARTMENT OF TELECOMMUNICATIONS - “
. OFFICE OF THE GENERAL MANAGER TELECOM Y
'SILCHAR SSA :: SILCHAR

W R S5 S VNN i RN A

No. E-20/SKD/24 | Dated at Silchar, the 14-03-2000

-

© ./ Sri Sujit Das - s
. E Haflong Telephone Exchange
-~ NCHills.

o e it o s s e i ST e

* Sub: - G:anf of Temporﬁry status. _Mazdodr. A
= Refi.i; 17'.Your rep’re's‘e_:rjlt’aﬁonidfd.;;:aN]L.'A

o "~ 2. Homble CA’I‘L/Gu'Walilat'i‘_‘ order dtd. 11-01-2000 in OA No. 5/2000.

.With reference to your application dtd. NIL received by this office on 15-02-2000 along with a

Xerox true copy of the court order dtd. 1 1-01-2000, you are hereby intimated that your representation

_ has been thoroughly,,examined .& engagement particulars thoroughly scrutinised in view of -the

"o 4 judgement and;ob,sevrv_a’gion'-_p,t:.é.ljlbn’ble CAT/Guwahati dtd. 11-01-2000 in OA No. 5/2000 and
-'v';f;ob'_s‘egved,that: S VR . ' '

iy

. o

S 'ﬂ"‘:‘w“'{'&:" T s T - ; ‘-'.;’c.»-.' . ' ' o ‘
-+ ele Your representation dated NIL does not contain vital informations & particulars which are relevant
- vy for the disposal of the present-case. R S :

‘o i ..,25§§?§;§gfi§%;f§0;und.that your .representation..is not.supported with copies of documents which are made
o ZyAnnextures along with your application before the Hon’ble CAT at Guwabhati. ,
s o0 3sYou have not produced documentary evidence too in support of your engagement, as per direction

RN ;if-i;j-pf_ the Hon’ble Tribunal. - .

i Eh 4, ¥Ban on recruitment of casual labourer after 30-03-1985 is still in force. .

3%¢ 5. . You were engaged, time.to time, 'for works, purely on casual basis and for jobs of intermittent

. %+ Pnature on verbal reqtiis'itio‘ri.\}vhichl_dqnot itself create any right over the status in question.

*".~. 6. You had niever been appointed as casual mazdoor by any Telecom authority. .
.. 7" Your engagement particulars do not fulfil the eligibility criteria for granting you as “Temporary

~Status Mazdoor” as per norms & records available at this end. ' ' :

PR RN TP R
R {g,.‘{“;‘q

%),

" Unider thé circumstances stated above, your request for granting of Temporary Status can not

be acceded to and as such your representation stands rejected.
M

General Manager Telecom
Silchar SSA : Silchar.

\\

General Manager Telrcom
A SILCHAR

o w-”—"‘a-.’ I

° u':. -
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IN THE CENTRAL ADMINISTRATIVEATRIBUNAL
GUWAHATI BENCH “

~ Date of decision:

Theiﬂon'ble_Mf'Justice'D.N}

" The Hon'ble'MEPK.K.YSharma:

sujit Das
' Kajal Nath
Kajal Das. -~
"Badal Banik
Naru Ch Das
‘Paritosh Ch Daa
Shyamal Biswash
Satyandra Kumar
Ajay kr Das .

10. Paresh Malakar

11, Pavesh Das |
112, Pratap Malakar

13. Parimal Malakar

14, Sambhu Das

15. Mainul Haque Laskar

16. sankar Roy "

L3
o© -
¢

Das. =

The applicants are working

XY
. e 1"'{‘,‘ R
(e

' yersus -

1. The Union of. India,
ySggretary to to

&7 Ministry of Communication:
K K NewDelhi . T

" 'Assam Circler ' .
Ulubari, Guwahati.

o " .. Hatlong. _
o By Advocate Mr A. Deb Roy: ST.

e o s 00

‘v

- Copyt Ether with the annexure is forwarded to: -
. L7 Shi . ‘
‘ ‘\V(

Suiit Das

S/o Late Gopesh Chandra Das

. Vill & P.O. - Katigorah,
Dist.- Cachar. L

Original Application No

357 of 2000

This the 5th day of Jql¥A2001

" Chowdhury, Vice-Chairman
. o
Administrative Member

~i....Applicants
as casual labourers

under the Sub Divisional Officer, Telecom,

~' Haflong. s e
.. By Advocates Mr B.K. Snacma, Mr 3. Sarma
anduMr U.K. Nair. . = -

o

(repreéented by the
the Government of Indiay

' mfhe,Chief'Geheréi.Manager, Telecom,

3. The General Manager; Telecom.
Silchar SSA,

Silchar. - .

5. The Sub Divisional Of ficer, lelecom

. ...+ Respondents
c.G.S.C.

LR

dlLHar d5A

et

IR URE—

©ooduchar

wner
b
;
\
|
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appllcatlon clalm ‘that they were renderlng their service
?f o “ I under the respondents for years togetheL from 1986 anc
| - o 1987, They "moved this Trlbunal from time to time for

grantlng them temporary status as per the Scheme known as

- - "Casual labourers (Grant  of Temporary Status and

Regularisation) Scheme, 1989", which provided that casual
‘employees who had completed more than 240 days of service
were to’ be given temporary status. By Memorandum dated

§ g ‘ 12.2.1999 the “penefit of the aforementioned Scheme was

e T e~ertended; to_uthpse employees: ‘who completed the requ151te

that the provision for granting of temporary status to the
casual labourers was extended to those employees who were
v : eligible as on 1.8.1998 and regularisation of casual

labourere with temporary“status who were eligible,as'on

Nos LE 167 and 168 of 1999 directed fhe respondents to

‘ dlspoéﬁ‘ of the representatlons of the applicants. The
,Trlbuﬂyl also directed the ~applicants: to- submit

,rep;ehentatlon w1th1n a. specified period and the
\ r"';, g j\.

~:’réspondents to consider the case of the applicants as per

Scheme or the prevalllng gu1de11nes. The applicants 1in
terms of the aforementioned order of the 1lribunal

. 5 {/\~’\? p<submitted representations, alongwith some documents. By
order dated 13.8.1999 their. representations were turned

T 7_"w*"downI“The"HPPlicants~againmmovedathe-Tfibunal'by way of an

T ;;-1ﬂ'§i§3‘i.¢ : nanuE v G
o

. ‘s
- : . . ’ [ [T S .
P T A R e T - [ PPy P R

~This. is the third ‘round of litiqationRQrtﬁiﬁhﬁguFQ,
bxwwmtne grantlng of temporary status to the 31xteen employee;v:v

if' . of Telecommunlcatlon Department.x The.;appllcants in thls}i

T ‘ vperiod:ot service upto 31.3.1997. 1t was also p01ntediout‘“‘5 -

;dl 3. 1997. The Tribunal by order dated 31. b 1999 in O.A.

e




T (-"ZQ

: O A.';whlch was numbered and reglstered as O.A.No.b of

2000. The . Trlbunal by order daLed 11.1.2000 dlspoeed of

the said O.A. dlrectlng the appllcants to file separate

representatlone within a spec1t1ed time and also to

produce ev1dence about the perlod of their service. By

-order dated 14.3. 2000 the respondents agains turned down

‘the c1a1m of the appilcants. Hence this application.

2 The 'respondents filed their written statement.

According to the ,respondents the applicants. did not.
complete 240 . days work in the Department of

Telecommunication in any calender Yyear and were not in

engegement'as on 1.8. 1998. In their written statement the
respondent reiterated the facts, save and except the case
of appl cant No.l, shri Sujit Das, who, the respondents
admltted, was found to have worked for 240 daye in one
-calendar year, but was not in engagement on 1.8.1998 and
afterwards in the Department of -Telecommunlcatlon.

However, his case was‘con31dered at the appropriate level.

The(uremaln*ng appllcants were not found ellglble for

regufn'lsatlon.

3. imWe have heard Mr S. Sarma, learned counsel tor the

o [

i appllcants and Mr A. Deb Royr learned Sr. C.G.S.C. at
:”Eﬁlengtn. We have. also perused the documents furnished by

“the applicants, more particularly. the excerpts of the

Muster ‘Roll  Register, showing ~the attendance of the

' applicentsg'from January 1997 till the month of Qctober

1999.' - The document cited at page. 9, Memo No.X-
2/CONe/ENQ/SDE(G)—HF/200l—2002/2 dated 8.5.2001 pertaining
to’ enquiry in respeet of the complaint from Sri N.S5.
purkayastha, Office of the SDE (Phones), Haflong. Inithat

case one of the applicants, namely, Sri Sujit Kr Das:

‘Casual Mazdoor was ordered to attend the’ offlce of the

Inquiry Officer, SDE (Grp.). Haflong, on 12.5.2001.




_ 2%

| 4. from the.above documents 'it is difficult -to accept
the assertions .0f the respondents ruling out that the

applicants® did not complete 240 days work . in the

~Telecommunications Department in any calendar year

/r_ : preceding  1;8;1998 énd the applicants were not in
E{ ? employhent as én 1.8.1998. In our view the entife-mqt;ér
? i requifés >to. be. fe—examined by the respondeﬁt;  :by
z ; - ‘ sérutinising the releQant documents including the Nusﬁer

1 - -

g s.:%f ‘Roll etc.'We'accordingly direct the respondenﬁs to IOOR
‘ Ei o 3 into the individual = cases of these Applicants by
| scrutinising the records inéluding the records, which haQe
ST been made available betore us. The subject matter pertains
‘to llvellhood of persons who worked as casual labourers
and who have been agitating ‘since 1999. Therefore, we
direét thelregéondents to complete the exercise as early
asvaSSiblé, pfeferably‘within two months from the date of
receipt of the'.ordgr. If the applicants produce the
dochmentspwghe feséondents shall consider the same through
the 'scrutinising committee and pass a reasoned order

thereafter for ~granting/according the benefit of the

. éqh%ﬁe for granting temporary status and regularisation as

b.if )mThe application is - accordingly .allowed. There

i

'shalyﬁﬂmowever; be no order as to costs.

Sdf VICE CHAIRMAN
Sd/MEMBER (Adm)

"E’W UE @QE‘W
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R A _ ANNEXURE—

9

i BHARAT SANCHAR % NIGAM LTD. (BSNL) . “?4
(A Govt. of India Enterprise) -g
OF‘FICE OF THE GENERAL MANAGER fi
= SILCHAR SSA :: SILCHAR f“ S
NdCAWGHOAJWQWMSQb%dm | IMmdm&kMrmeMIOXWI

In  compliance to the directions contained in Judgement ordjr dated ‘05- 07 2001

passed by Hon’ble Administrative Tribunal, Guwahati in O. A. No. 357 2000 "the case: of
- Shri____Sujit Bas _ was taken up for re-examination. For this purpose, a Verification Commlttee was

constituted to scrutinise all available records to work out the engagement particulars for determmmg his
ehg,lbllny for the benefit of the departmental scheme.

The Committee scrutinized all Paid Vouchers/ Muster Rolis to ascertain the number of days t“'zs
Shri ___Sujit_Das was put on duty from time to time beginning from___06-10-i%"
.The Committee also examined the records/certificates produced by Shri Sujit Das
including controversial document claimed and submitted as the copy of the attendance regist»
containing the attendance of 16 persons from January 1997 to October 1999, and cross examined iie

same with the concerned officials whose signatures appeared in the said document in order to estahl*
the \/ahdlty and correctness of these rccords

It emerged from the examination of records as well as author (s) that the attendance register was
false, fabricated and not an official record based on actual engagement. The same is not substantiated by
. any authenticated/reliable records. The. paid Vouchers/Muster Rolls for corresponding period reveal
that Shri____ Sujit Das : was not engaged for any Departmental work for the period shown
in the fabricated attendance register from January 1997 to October 1999 save and except the number of
days shown in the annexure. The sald report is, therefore, factually incorrect and cannot be relied upon.

v

“The above exercise has clearly revealed that Shri Sujit Das was occasionally and
intermittently engaged as casual labourer for performance of work for which regular post is not justified.
The number of days that Shri__ Sujit Das was engaged in each year is as follows: -

Calendar year No. of days
1987 ‘ 85
1988 | 120
1980 12
1991 - 30

11992 296_
1993 o 100

1998 Co . 01
(Month~wise details are available in Annexure)

} "It is also established by records that Shn _Sujit Das__ _has not been engaged for any
‘'work aﬁer ‘V!arch 1998 . ' '

F he length of the casual service rendered by ! Shn Sujit Das as summarised above,
indicate that though he worked for morethan24( days during the calendar year 1992 he, however, was
not workmg in the Department as oﬁ;)l -08- IS}EL d therefore, does not fulfil the essential condition for
_grant of Temporary Status under Departmental Scheme and subsequent clarifications. He is therefore

not cligible for the benefit of Te empofary Status. Accordingly the claim of Shri Suiit Das for

grant of Temporary Status and othex beneht of the schcme is rejected. .

C:if§§f§fi§;“ 2
' - ~ e
. ,__/

(Shrihari Roy)
(Jeneral Manager, BSNL
- Silchar SSA :: Silchar
Copy t gﬁer with the annexure is forwarded to: - '

Le” Shri Sujit Pas t%a
\v/’ S/o Late Gopesh Chandra Das &@@Q
Vill & P.O. - Katigorah. \r@,g_/
Dist.~ Cachar, P
. : Jgado°a"
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MEOF TIIL APP!A.ANT SUJIL DAS

%o

SDE (RRC)/GH
Circle Office Mcriber)

" 8. AO (Cash)
O/0 the GMT, le(;lxar

DE (P&A) l

O/0 the GMT,

ASUU ,.147}>()()R ’
. /
‘_ AX'OI;!'I. or pnmuv.r"L | . NAME Gi |
' / (N . . :
1. MASTER ROLLACG-17. ' BILLING/ A-G.
DRERTIRTERN P NO. OF | * PARTICULARS Le.VR. NO. ENGAGED | PASSING | WHO HAS
“YEAR' | ‘MONTH DAYS [PARTICULARS Vr. No. [AMOUNT| BY WHOM AUTHORITY _PAID
1987 |- October 26 ACG-17 “Nil 442.00 | COT/SC | DE/TDM-SC AO(c) /SC
1987 | Novemnber 28 ACG-17 - 8 . |-476.00 COT/SC | DE/TDM-SC AO(c) /sC
1987 " | -December |~ 37 MR 6 :|:527.00 | COT/SC | DE/TDM-SC | AO(c)75C
] 85 R o ) off X .
1988 - |- January 31 ACG-17 3 .1 527.00 COT/SC | DE/TDM-SC AO(c) /SC
1988 | February 29 ACG-17 - 4 493.00 |Dy. TDE/SC| DE/TDM-SC AO(c) /SC
"~ 1988 : June 30 ACG-17 4 847.50 JTO(C) /SC| DE/TDM-SC AO(c) /ISC
/1988 - | November|. 30 ACG-17 17 885.00 | AE(w)/HFL DE/TDM-SC AO(c) /1SC
1989 " | January - 31 ACG-17 ~ 6 - | 914,50 AEW)HFL | DE/TDM-SC AO(c) /G
1989 * | .February | 28 ACG-17 6 861.00 | AE(W)/HFL | DE/TDM-SC AO(C 15
1989 April 25 ~ACG-17 15 | 768.75 | AEW)/HFL | DEATDM-5C | AO() S
1989 May 28 MR 7 | 861.00 AEW)HFL | DE/TDM-SC AQ(c) 750
) 12T N | -
1991 Oclobu 15 —ACG-17 97 | $70.00 | AO(c)/SC | DE/TDM-SC AC(c /¢
1891 " [ December 16, o dir/Vr 600.00 | AO(c) /SC AO(c) /SC AC)(U/ l :
~ 30 4 ?
1992 | January 15 - dirr . 800.00 | AO(c) /SC | AO(g) /3¢ AO(C) 56
1992 |- January 15 - digvr 600.00 | AO(c) /SC | AO(c)7SC | AO(c) /5C
1992 February 15 dit/vr - 600.00 | AO() /SC | "AO()/SC_ | AD(c) 75G
1992 | February 14 ~ dir/Vr 560.00_| AO(c) /SC |""AO(c) /SC_ | AO(c) /50
1992 March 30 - dir/Vr 1200.00 | AO(c) /SC AO(c) /SC - AO(c) 15C
1992 ~_April © 15 “dir/\Vr 59 645.00 | AO(c) /ISC AO(c) /1SC AQ(c) /sC
1992 1 - Auwril 15 - _dir’ve |58 645.00 | AO(c) /SC AQO(c) /SC AO(c) /SC .
1992 | May- 15 ) SdidVr - |- 645.00 | AO(c) /SC | "AO()7SC | _AO(c) /SC
1992 May = - 18 - o dirfVre 645.00 AO(q) /SC AO(c) /SC AO(c) /SC
1992 June - i 30 dir/vr 1290.00 AO(c) /1SC AO(c) /SC AO(c) /1SC
- 1982 ‘ July - 26 . i die/ir.r 1118.00 AQ(c) /SC AO(c) ISC AO(c) /SC
1992 -1 - August |- 19’ oeditNe - ' 817.00- | 'AOQ(c) /SC AO(c) /SC AO(c) ISC
1882 - Se_pit_zmber : 191 g -874.00 | AO(c) /SC AO(c) /SC AO(c) /“C i
1992 - | Oclober 19 |- ditvr © o 01874.00 AO(c) /1SC AO(c) /SC AQ(e) /2
- 1992 November 19 - dirivr = 135 =] '874.00 AO(c) /SC | AO(c) ISC A\D(c), P
-1992. | December{. 15 die/vr 1 690.00 AO(c) /SC AO(c) /SC AO(c) . 50
1993 4 Janudry | 26 [ ACG-17 23 _|:1040.00 | SDOT/SC | DE/TOM-SC | At o
1823 | Felvuary 19 ~dir/Vr . 874.00 | AO(c) /SC AO(c) 1SC -,.._/\O(‘) :
1993 | Marcih 24 dir/Vr 1104.00 | AO(c) /SC | AO(c) /SC ACi(i)
1993 | Augual 3t | - ACGA7 12_ | 139500 | SDOT/SC | DETOM-5C | AC() 7ini
- 100 ‘ : : : ' i
1998 | Marci 1T ACGAT 40.00_] AO(c) /SC [ DETTOM-SC | Ad(g) /56|
SIGN{\"YURE OrF '{'H L C.'O[‘xii»\-ll'I"J’J‘::'lEE' MEMBERS
. !\I
‘\\\ Oct\. (\D_’ {\\/ ) \‘,")
, 779\ b J wﬂ\cudmm _______ e
Sankar Das . - " (M.R. Choudhur)t))/( /ﬂg “TTLR Payl o ’\; Ny
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BHARAT SA(I\IQHA?&@V NIGAM LIMITED, (BSNL) t)\\

EE’F CE OF THE SP)&G rpdBAFLONG

aub Eﬂam“‘v ir respect 6f the Cnrsyg BE fi o5 Sri N.& Purkayastha, O/Q the QJD/B{}DZ"OI“CQ},
»_Lafoné,g .

‘.~ Ry .

F olzow g Offi cm/o are o ae: ed !0 atleit iin the ()/ﬁce of wndersigned on 12/05/2001 at 14:00 hrs.
or a/*ove c;ted ;'u(b_/e”

$vi N.S.Prrkayastha, Sr. 104(G). )

: ]
< . 2. S¥i Biraj Barman, P.M., Haflang. L 0/G ifsea E(P),Haflong.
.)r_’_f_a'.[_ﬂ_Sri Sz{;'it Kr.:D*s;Casua_l Ma.z oor. :
A 'ifm Pn'rash Bamah OA((‘" 1
T S 0/0 the S, (G, HafTong.
S _j‘_f_én Prasanna Kr ]\/a!amf P 1\/[ J
¢a
B.B. Chakraborty
T . Enquiry Officer.
D M e i e WY e e a0 F O Iy SRy PE O VI R PR P e
T E : - SDE(Grp. ), Haflong.

Copy tor- SR .
“ 1. The D.E. (O) O/0 the G.M. B3] NL, Sitchar for javour of information please. This kas a refereace o,
" Order No. D.E. cc)/SLC/HFL/Corr'/zeﬂamz001 dt. 25/04/2001. ‘ -
2. The SDE(P), Hafiong Jor zfj;ormam vfeqse.He ,‘my please be release the Official (1) ta (3) for hold vy
enGUiry. .
3. The §.P., Haflong for fa/ozzr of ir fOI’I/?fltaO’l please. This kas o reference of LR, lodged by Sri N.5.
Purkayasiha, Sr. TOA ( on 04/04/2001 to O/C, f-’af ong Police Station.
Az, szzce mam’ of %’iajf c"ny mfol mafm : Wi h any B.S.IN.L. Staff may be submitted written siatemien! 10
: »I(/ L :

©

| '\J 7’()')}

. | | N\/ij

B.B. Chaleraborty
ingquiry Officer.
SDE(Grp.),Haftong.
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fAbsorption of Casual Labours
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i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH 225 QUWAHATI.

0.A. NO. 110 OF 2003
Shri Sujit Das.

tecoeecee M]_icant.
-vs-.

Union of India & Ors.
eessese RQSEZMQD_E.

In the matter of ¢

Written Statement submitted by

the respondents.

The humble respondents beg to submit the para-wise

written statement as follows ¢-

1. That with regard to the statement made in para 4.1,
. of the application the respondents beg to state that the respondents
were very much sincere to comply with the judgement order and

directions passed by the Hon'ble Tribunal in each O-A. in the

previous three morkhxy rounds of litigation.
The applicant filed a contempt petition against
the respondents in CeP. No.44/2000, arising out of O«he No. 357/2000,

~ which was disposed of by the Hon 'vle PTribunal vide judgement and

ocrder dated 24.05.2001 with remarks that "the judgement and order

dated 2501042000 in O-A. No.357 of 2000 has been implementeds

Accordingly, Contempt proceedings is closed ",



-.2-
A copy of the judgemént and order dated 24 .05.2001
in CP. No. 44/2000 ( O.A. No. 357/2000) is enclosed

herevwith and marked as Annexure B .

There is no information at this end whether any
written statement was preferred to the Hon'ble Tribunal stating
that the matter was under consideration and would be congidered

for grant of Temporary Status.

2. That with regard to para 4.2, of the application

the respondents beg to offer no comments.

D That with regard to the statement made in para 4.3,
of the application the respondents beg to state that letter dated
50.04.1987 of Dist. Buployment Officer, Haflong appears to be a
call letter and not any wm appointment order. The applicant was

not approinted in any capacity in the department .

4. That with regard to the statement made in para 4.4,
of the application the respondents beg to state that after imposi-
tion of ban on regular engagement of Casual Mazdoor, they used to
be engaged im those days against specific work and money receipt
used to be taken against payment in ACG-17. This is not a pay
bill form of regular employees in the department. The applicant
in this OA has no involment in the order dated 16+07.1991 as refe~-
rred in this para. Order dated 16.07.1991 has no relevance with

the claim of the applicant in this O.A. 110/2003.
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5 That with regard to the statement made in para 4.5,

of the application the respondents beg to state that as per the
committee report based on actual payment record of the applicant, |
he was not in engagement during 1996.
A copy of the committee report dated 09 . 06 +2000,
which reflects the engagement status of the
applica;nt' in the department from time t o time, is

enclosed herewith and marked as Amnexure-C.

6o Thet with regard to the statement made in para 4.6,

of the application the respondents beg 4o state that the directions

~ jm the orders of the Hon'ble Tribunal were complied with sincerely'.
The application of the applicant im O.Ae No. 167/1999 was disposed

- of by passing reasoned order vide this office letier No. B-20/

SKD/13 dated 13.08.1999. |
A copy of letter dated 13.08.99 is annexed

herewith and marked as Annexure - 'D'.

- Te That with regard to the statement rnade in para 4.7,

of the application the re spondents beg to state that it appears

 that Annexure=-5 document of the applicant is a representat ion

dated 09.09.1999 addressed to GMT/8ilchar signed by ome Shri
Snagbhu Das and not by the applicant Sri Sajit Das in this O-A.

8. That with regard to para 4.8, of the application

the respondents beg to of fer no commentse

9. That with regard to the gtatement made in para 4.9,
of the application the respondent s beg to state that the directionm:
of the Hon'ble Tribunal @x order dated 11 .01.2000 was complied

with by passing reasoned order yide this office letter No. B-20/
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letter No. BE-20/SKD/24 dated 14 .03.2000 is enclosed herewith

and marked as Amnexure-E.

10. That with regard to the statement made in para
4410, of the application the resporndents beg to state that the
applicant was informed the fact by passing reasoned order om
the bagis of the repoﬁ of verification committee placed before
the SSA Head.

As per the recommendatiom of the verification
comnittee on its findings and eligibility criteria laid dowm
in CGMT/Guwahati De0+ No. Bstt-9/12/PART-1/23 dated 28.03.2000,
the application of the applicemt was disposed of vide letter
No. CAT/GH O.A. 357/2000/8C/loose/16 dated 01.10.2001 in com=
pliance to the judgement and order dated 05.07.2001 of CAT/GH
im OeA. No. 357/2000.

Copy of D0 dated 28.03.2002 is enclosed herewith

and marked as Annexure ~F.

11. That with regard to the statement made in para
" 4.12(a ) of the application the respondents beg to state that
the presence of a person in a part icular place
in a particular occasiom does not indicate his
presence or continuation in serviee in the depart-~
pent. In this connectiom the official communica-
tion and statement of SDET/Haflong dated 19.09.2001
addressed to the verification committee is enclosed
herewith and marked as Amnexure=¢ . In the said

gtatement at para 1 in pagel, the status of Sri

Sujit Das has been clarified.
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: 12. That with regard to the statement made in para 4.12
(b )& (¢ ) of the application the respondents beg to state that
‘ in this conmection, a letter dated 01.08.2002 from
Sri Himadri Dey, Contractor, N.C. Hills, Haflong addre-
ssed to SIDE (Group YHaflomg is enclosed herewith and
marked as Annexure-He. |
The communication clearly indicates that Sri Sujit Das
is Contractor's Iabourer and his services are being
utlised by the contractor at Haflong.
Sri Himadri Dey is :—m authorized contractor of BNWNL
erstwhile Telecom and doing line construction and cable
lying works in N.C. Hills for lagt few years and in
other places in this SSA alsoe.
Regarding status of Sri Sujit Das, the following flocumen-
ts are enclosed herewith $- |
(1) Money receipt dated 05.11.2002 from Sri Sujit-
D,s for work done for the contractor, Sri Himadri-
Dey of College Road, Haflowg, from 01.10.2002 to
30410.2002. ( Copy enclosed and marked as Anmexure -
'1¢,
(i1 ) Money receipt dated 03.12.2002 from Shri
’ ‘Sujit Das for work done for Sri Himadri Dey,
contractor, Haflong during the period 01 .11 f2002
%0 30.11,2002. { Copy enclosed and marked as
Annexure=J .
(iii ) Money receipt dated O4.04.2003 from Sri Sujit-.
Dag for work done for Sri Himadri Dey, contractor,

Haflong during the period 01.03.2003 to 31 .03.2003.

(Copy enclosed and marked as Annexure K )e
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In this connection a copy of letter dated 25.06.200%

from SDE (Group ), Haflomg, N.C. Hills addressed to

GMP, BSNL/Silchar is produced herewith and marked

as Annexure-L.

SDE (Group YHaflong has claridied under what circumstan -
ces an identification was given to the contractor's
labourer on specific request from the eontractor, in

view of the prevailing situation there.

Above communications/documents clearly indicate that

Sri Sujit Das is not a departmental worker and he is
adopting fraudulent means to establish him as a depart-

mental worker. There is no casual labourer im this SSA.

13. That with regard to paras 4.1% and 4.14, of the appli-

cation the respondents beg to mkxkzxthxk offer no comments.

14.' That with regard to the statement made in para 4.14,

of the application the respondents beg to state that ¥ no 'attez_adance-
register used to be maintained for casual engagement . Money receipt-
against payment for purely casual engagement used to be taken in
ACG-17 form and were incorporated account voucherse. The Telephome
line maintenance and construction works in the SSA are done through
contractors since long backe It is not a fact that the applicant
containying in work till date without any break.

For any engagement, payment particulars are Incorpoarated in the
ACE~=2 A/C vouchers. But thorough scrutiny and examination of the

A/C vouchers of the division could not establish the correctness of

pfxtkaxx statement of the applicant.
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15. That with regard to para 4.15, of the applicatiomn |

the Te sppndeiqts beg to offer no commentse
Committee report based on actual payment vouchers
that the applicant was not in engagement since 1993. Horeover
. since 1998 works in the department are being done through contrac-
| tors/contractos labourer. The department has né liability to £ |

regularise the applicant, if his service is utilised by any

' contractors or any other agency-.

16 That with regard to the s'tatemenf made in para 4 .16,
- of the applic:ation the -respondents beg to state that the applicant
was never appointed against any post in the departmen.to As such
his contmuatidn in the service does not arise. Records reveal

that he was casually engaged upto 1993 and Ist day in 1998.

17. That with regard to para 5.1, of the application

the respondents beg to state that the gstatement is not agreed.

18. That with regard to para 5.2, of the applicatiom /‘

the respondents beg to state that there has been no violation

s e

principles of natural justice.

e
r

19. That with regard to para 55 of the application

the respondents beg to state that the statement is not agreed.

: 20. That with regard to the gtatement made in para 54,

of the application the respondents beg to state that the earlier

contempt petition of the applicant has been rejected by the

‘ Hon'ble Tribunal.
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Hon'ble Tribunal.

21, : That with regard to the gtatement made in para 5.5,
of the application the respondents beg to state that the appli-

cation of the applicant is liable to bef rejected.

22, That with regard to paras 6 and T of the appli-

_cation the respondents beg to offer mo comment s«

25« ' Phat with regard to the statement made in para 8.1,

of the applicatiom the respondents beg to state that 3he
applicant was never apPointed in the department im any capacity.

He was merely engaged as casual mazdoor time to time on actual
need basis on the availability of work. He is mo longer in

engagenent in tphe department since long backe. As such, extending

of the benefit of the scheme of 1998 with retrospective effect

does not arise ot all.

fhat with regard to the statement made in para 8.2

24 «
of the application the respondents beg to state that the Hon ‘vble -

Pribunal may be pleased 10 reject the application of the
zppkicskks applicant .

25 That with regard to para Beds of the applicatiom

the respondents Deg to state that the gtatement not agreed .

26 . Phat with regard 0 the statement pade in

para 8.k, of the application the respondents beg to .state

that the applicant ig not entitled for any relief.

ver'ificatiOR etotoac?



humble submission before this Hon'ble PTribunal « I have not

- euppressed any material fact.

-
VERIFICATION

-——-—-—v—————-u—-—

1, Shed Sha ‘NC (ilmmdt‘l& I%M ~» presently

‘working as ASSH. Direedort Telecom C%M) , being duly

authorized and competent to sign this verification, do hereby

gsolemnly affirm amd state that the statements made in paragraph

are true to By knowledge and belief and

“those made in paragraph being matter of records, are

true to my information derived there from and the rest are my

s
o

And I sign this verification on this " fth day .
of ‘WNOWmberz 2005, |

T/
mgonent .
gTINE (AW zrgare (fafg )
Azzigtant Dr-amig Fejzcom :Lagals
» FIMAT geq I JTYF Tty
O PO D% iy Timara Manugs ;. (/0/,a.m
YIRATRG Grarss | gyizity '
Asssmm Iebegom Cucie, Guwanar. 7 /
- Ry,
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1.  NAME OF THE APPLICANT
CASUAL MAZDOOR .

2. OA NO: lF THE LABOURER HAS
GONE TO COURT

3. FATHER'S NAME AND ADDRESS

4.  DATE OF BIRTH
© 5. AGE AS ON 01-08-1998 |

6. = DATE OF INITIAL ENGAGEMENT
MODE OF SELECTION (THROUGH
EMPLOYMENT EXCHANGEOR
ANYOTHER
METHOD

7. NATURE OF DUTY PERFORMED

8.  PRESENT STATUS OF THE
MAZDOOR ~

9. SPECIMEN SIGNATURE pF THE
- MAZDOOR

10. ENGAGEMENT PARTICULARS
FROM THE DATE OF INITIAL
ENGAGEMENT (as per -
attached sheet) TILL 01-08-98

11. RECOMMENDATION OF THE
COMMITTEE WHETHER CASUAL
LABOUR SHOULD BE GRANTED
TEMPORARY STATUS OR NOT
KEEPING IN VIEW GIDE LINE

o @

1. RECOMMENDATION OF THE SSA
i ~ HEAD/UNIT

Venﬁcatlon of records of Casual Labourers in Assam Telecom Circle. 1 '

Ref: Hon’ble CAT Guwahati bench decisxon dtd. 31-08-99.

.- s[go00
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NAME OF THE APPLICANT : SUJIT DAS.

®

/ot RE " Page- 2
/- GAGEMENT PARTICU FROM THE DATE OF INITIAL ENGAGEMENT

(Circle Office Meniber)

O/O the GMT, Silchar

o]

CASUAL MAZDOOR
MODE OF PAYMENT Le. i [ NAMEOF .
, MASTER ROLL/ACG-17 BI_LL’[_NGI A.0.
NO. OF | PARTICULARSLeVR. NO. ENGAGED PASSING WHO HAS
_ MONTH | DAYS PARTICULARS | Vr. No. AMOUNT]| BY WHOM | AUTHORITY PAID
1987 October 26 ACG-17 | Nil 442.00 COT/SC 'DE/TDM-SC AQ(c) /SC
_"T'f 111987 November 28 ACG-17 9 476.00 CQOIT/SC. ‘DE/TDM-SC AO(c) /SC
14987 | December 31 MR 6 | 527.00 coT/SC. "DE/TDM-SC | AO(c) 1SC
) 86 :
1988 January 31 ACG-17 3 527.00 cOT/SC DE/TDM-SC | AO(c) ISC
1988 February 29 ACG-17 4 493.00 |Dy. TDE/SC DE/TDM-SC | AO(c) /SC
1988 June 30 ACG-17 4 | 847.50 JTO(C) /SC DE/TDM-SC |  AO(c) ISC
1988 | November 30 ACG-17 17 885.00 | AE(W)/HFL DE/TDM-SC AO(c) /SC
120 ' . -
1989 January 31 ACG-17 86 | 914.50 AE(W)/HFL DE/TDM-SC | AO(c) /1SC
1989 February 28 . ACG-17 6 861.00 | AE(W)HFL DE/TDM-SC AO(c) /SC
1989 April 25 ACG-17 15 768.75 | AE(W)HFL 'DE/TDM-SC | AQ(c) ISC
19898 May 28 MR 71 861.00 | AE(W)YHFL DE/TDM-SC | AO(c) {SC
' . - 4112 ) )
1991 October 15 ACG-17 97 | 570.00 AO(c) /SC_ DE/TDM-SC | AO(c) 1SC
1991 December 15 dirlNr 800.00 | AO(c) /SC AO(c) /SC_|_ AO(c) /SC
30 : -
1992 January 15 dir/\Vr 600.00 | AO(c) /SC AO(c) /SC_|. AO(c) ISC
1992 January 15 dir/Vr 600.00 | AO(c) /SC AO(¢) /SC_{ AO(c) /SC
1992 February 15 dir/Vr 600.00 | AO(c) /SC _ AO(c) ISC AO(c) /SC
1992 | February | 14 dirVr 58000 | AO(C) /SC | _AO(Q)/SC | AO() ISC
1992 | March 30 dirNT 1200.00 | AO(Q) /SC | AO()/SC | AO(0) /SC
1992 | April 15 —ditNt 59| 645.00 | AO() /SC | AO(Q)/SC_| AO(©) /SC
1992 April 15 dirNr 58 | 645.00 | AO() /SC | AO(Q)/SC AO(c) ISC
1992 May 15 “ditNT 845.00 | AO(C) /SC | AO() ISC | AO() /SC
1992 May 15 | o ditvr 64500 | AO(C)/SC | AO() /SC_| AO() /SC
1992 June 30 i 1200.00 | AO() /SC | A0 /SC | AO() ISC
1992 Juy |26 dirt 111800 | AO() /SC | AO()/SC | AO() ISC
1992 | August | - 19 dirVr 817.00 ] AO() /SC | AO(Q)/SC | AO(0) ISC
1992 |September| 19 ditNT 874.00 | AO() /SC | AO(Q)/SC_| AO(Q) /SC
1992 October 19 dir/Vr 874.00 | AO(c) /SC | AO(c) /SC_| AQO(c) ISC
7992 | November| 19 [ > dirVr 135 | 874.00 | AO() 1SC | AO(c) /SC | AO() /SC
1992 | December 15 dir/Nr 690.00 | AO(c) /SC _ .AO() /SC_| AO(c) /SC
. . 296 . : . e
| 1993 January { 26 ACG-17 23 1040.00 SDOT/SC.| DE/TDM-SC AO(c) ISC
1993 | February | 19 dirNT 87400 | AO(C) /SC | _AO() ISC_| AO(c) ISC
1993 March 24 dir/Vr ) -] 1104.00 AO(c) ISC AO(c) /SC :AO(c) ISC
1993 August 31 ACG-17 12 1395.00 | SDOT/SC | DE/TDM-SC AO(c) /ISC
100 ) )
1998 March 1 ACG-17 40.00 AO(c) /SC DE/TDM-SC{ AO(c) 1SC
4
SIGNATURE OF THE COMMITTEE MEMBERS :
D | ; J
5 0400 —_vamoudhy I
r Das (MR. Choudhury'g /@ e i [R.Padl
SDE (RRC)/GH. Sr. AO (Cash) ! . DE (P&A)
[ /0 the GMT,
i
{

[ P
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'‘GOVERNMENT OF INDIA \
. DEPARTMENT OF TELECOMMUNICATIONS IANNB(U‘ f' -

- OFFICE OF THE GENERAL MANAGER TELLCOM—— —
SILCHAR SSA: SILCHAR -1

-

.‘ 'No. E~20/SKD/13 o - Dated at Silchar, the vl3"‘ August’99 '

| #mﬂm«g_ 7«’/&/}MM &%My}

Ref: Your representatlon dated 16-6-99. 18- é"C’o

.\\‘ Sub : Grant of Temporary status

\‘ With reference to above, you are hereby intimated that your represent atrpnlh_asl been
e ymined thoroughly in view of the judgement and observation of Honourabie C.A.T.:Guwahati
P d :ed 31-05-99 in O.A. No. 167 of 1999 and observed that :- | i

L Your representation dated ........ ! ‘S——é y 7? ... is vague enq withouti‘requisite
and vital information and pamculars

2. It is not supported with copies of documents filed befqre the C A.T. Guwahati in
connection with cited case.-

3. Awvailable records at this end do not fulfil the mmrmum criteria for granting you as
temporary status. : . .
) No register or record in regular basis i is maintained foy casual labourers. Hence in 2
/ - absence of concrete documentary evidence, it can not be checked and cross - NS
checked at our end. _ . BQ
5. Ban on recmrtment of casual labourer after 30.3.85 stlll m force o Y

Under the circumstances, stated above your request for grapt pf temporary status can not
be entertained and as such your representation stands rejected.

General Manager, Telecom
Silchar t?SA, S%lchar-788.001
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SlLUl/\R SSA :: SILC HAR

Daated ol Stlehac, the 110822000

lo '
/Sn Sujit Das

Hafleng Telephone Exchange

N.C Hills.

Sub: - Grant of'l'cmporary status M@lZdOOI’.:

Ref: - 1. Your rcp:rcscmmion dtd. NIL.

2. Hon’ble CAT/Guwabhati order dtd. 11-01-2000 in OA No. 5/2000.

: With reference to your application dtd. NIL reccived by this office on 15- 02 2000 .ll(mg, with a
xerox true copy of the court order did. 11-01-2000, you arc hereby intimated that your w|m~cnla|mu
has been thoroughly examined & engagement patticulars thotoughly sérutinised. in” view of the

. judgement and observation of Hon’ble CAT/Guwahati did. 11-01-2000 in OA . No. 9/2()()() and
obscrved that; - ,

1. Your representation dated NIL docs not contain vital informations & p‘um,ul‘nx whichare ie lLvunl

for the disposal of the prescnt case.
2.1t is found that your lcpxucnl.m(m is nol mppmlc(l with copies of documents which are made

. Annextures along with your application before the Ton'ble CAT at Guwal ii.
3. “You have not produced documentary cvidence too in suppoit of your engagement, as per direction

* of the Hon’ble Tribunal. .
4. Baa on recruitment of casual labourer aller 30-03- 1985 is still in foree. -
5. You were engaged, time to time, for works purcly on casual basis and for )nh\ ol intérmittent
* naturc on verbal requisition which donot itsclf create any right over the status in question. -

6. You hadisever been appointed as casual mazdoor by any Telecom authority.
7. Your engagement panwulmq do not fulfil the cligibility ctiteria for granting you as “Fenipatary
Status Mazdoor” as per nogms & records avaitable at this end, :

Under the circumstances stated above, your request lul granting of lcmpmdly Status. can not
be acceded to and-as such your representation stands rejected. ;

q/ ~ e 7
Q_(\( \\f\ (1/7
General Manager Telecom
Sitchar SSA - Silchar,

., |
Genernl Managper 1 clrcam
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Government of India,

Deptt.of Telecommunications

0/0 thé Chief General Manager,
Assam Telecom.Circle, L

Guwahati- 781007.

pated the 28th March,2000

Y dear rq¢£Q1/
v ,

A list of casual Mazdoors working as on 1.8.98 was
forwarded by your office for granting tempurary status as per
scheme pronounced by Telecom.Directorate in jts letter no.269-
10/ 9~STN dated 7.11.89 (copy enclosed). The names of casual
mazdoors recommended by your SSA are givenn in Annexure nAt,
However, it is observed that apart from these names, additional
numbers of Casual Mazdoors have approached Hon‘ble caT from your
SSA for granting of Temporary status to them.{As enclosed Annex-
ure B). . S ’

2. - The Hon’ble CAT has directed that the matter be sorted
out by'making_detailed'scruitiny and examination in -~ consultation

with the records and a speaking order be passed in . every -case

individually. For this purpose, it is requirwd that a ‘committee

" comprising .3 members be consituted by you out: of which one member

shall be & nominee of Circle Office while zi\d member would be

DE(P&A)of your ~SSA and 3rd membe shoulgd Ly  Acc Eﬂi Officer
from Finance side of your SSA Mr. A ,ﬁﬂjiﬁ ef§,...;..“
of Circle Office is hereby nominated as membut for th aforeside
committee for your SSA. The above;mentioned;committee should . be

constituted ‘immediately so that it completes  its task by

30.4.2000 positively.

3. Broad Terms of reference of the committee should be as
under. : v
1) The committee shall interview alJl casual - labourers

appearing in Annexure A and B above and obtain their photograph
(duly attested by the committee) as well as ﬁLgnatUres.

1i) The engagement/payment record of cach labohrer shall
beverified on the basis of payment particulars and signatures of
labourers.

i) . A 1list of Mazdoors eligible for . grant of Temporar
status should be - prepared on the basis of gujdelines.for grant-
ing temporary status to casual Mazdoors lssueil by peptt.of Tele-

com vide letter no.269-10/89-STN dtd.7.11.89 and subsequent :
letter - no.269~4/93-STN II dtd.17.12.93 and &80 269-4/93-STN II .

dt.12.02.99 and 269-4/93-STN II(Pt) dt.13.2.7.00 ‘(copy enclosed).
. ) 2 e

i contd...P/2..
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~.and Page-2). More sheets can be attached if iireded but recording
of details has to be individually for each caiual labourer,

.. declaring TSM to eligible Mazdoor subject to number authorised by

ivy Further Directorate vide letter no.271-85/97-STN.
dtd.17.2.1998 (copy attathed) observed that . i1e casual labourey:
were being engaged on the bails of false certificates for atteny:
ance. Needless to mention the verification »f records by &t}
committee should be done strictly on the hasis ' of - authentic

3?3“—'“9“—“*‘ S
The committee should verify the 1.. \ber of casual la-

“bourers withoul temporary status who have ¢ ipleted 240 days in \

any preceding year and were in service as < 01.08,1998 as per
‘following details. '

Period of Recrultment ‘ Jumbers

L T

A.upto 30.3.1985

B.Between 31.3.198% to 22.06.88
C.From 23.06.1988/to 01.08.1998.

. The details of sach casudl labourev should be recorded
seperately in the format attached herewith as Annexure C (Page-l

vi)y - - The committee shall submit the repurt to the SSA Head
for further necessary action who will complet. the formalities of

Directorate.In respect of non-eligible mazdo.rs and the one’s who
have '@ gone.to the court, the speaking orders 'n their disengage-
ment/non-confirment of TSM status should be jassed by = each SSA
head and delivered to him through Registerw. .letter/under re-
ceipt. . ‘ ‘
’ In this connection please note thal any delay in decid-
ing the representations of each individual l.bourer may attract
‘Contempt of the Court’ proceedings.

vil) The above instructions and term of »eference are bheing
issued with the specific approval of CGMT Ass.m Telecom.Circle.

It 1Is rgquested ﬁhat»the necessary : ction may kindly be
initiated so as ¥ complete-the task positivae!y before 30.4.2000.

In case of any querries please wri.e-to and call the
under-signed on $540167(0)/ 524524(R). :

with.¥§3ﬁ.€H7?v¢4£-

Dy.Gen.Val Manager (Admn)

To, Shri 66"‘0 AP o
: . General Manager,.ﬁéwki..l*..
Telace P e e

_ontd...P/3...
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Copy to:
1. CGMT(Task Force),GH E
. . 1
2. ' .
B
]
|
!
!
3. S.E. (Civil), HQ,Guw !
!
!
{

A
<

5 3

They arh/z{/zﬁreduested to

v’ .2 committees for
; the records of ea

duly rec. .
arded ti, ‘the respective head
of SSA fcr conferment of TSM.

He is B <FD uested to forward
the vermlication finding
report tc C: 0.,Guwahati for
conferment of TSM

for C. G.n.T Assam -Circle.
Guwu.ati 781 007.



.- e Members
E: Verification Committee for Silchar SSA
z.:Silchar

Das & 15 others _ , A L

Your letter -;N;b;_ O.A.-357/2000/SC/loose/ 14 dtd 14-09-2001. , R

With reference to the subject and reference cited above and your queries to me I
g to state as follows: -

That Sir, T have seen thé documents placed before me today the 19-09-2001 as
referred in Para 3, Page2 of the Judgement order dtd. 05-07- 20010f Hon’ble CAT/GH.
My observations and comments are as follows: -

1. Regarding Memo No. X-2/CONs/ENQ/SDE (G)-HF/2001-2002/2: dtd. 08-05-
2001 it is clarified that in the said letter Sri Sujit Das was shown as Casual
Mazdoor due to typing mistake. This should have been “Ex-Casual
Mazdoor”.

There is no Casual Mazdoors in Haflong Sub-Division after July 1998 and
Departmental works are done by contractors or through contractor’s Labourers.

To my knowledge, Sri Sujit Das might have worked through contractor time to
time and not engaged by DOT/BSNL.

Sri Sujit Das was shown as an witness by Sri N. S. Purkayastha, perhaps he
was incidentally present in the place of occurrence of the incident with Sri N.
S. Prukayastha and hence called as an witness. This do‘ not justify his
engagement in Department on that date. !

2. Regarding the so ceﬁled extracts of attendance of the applicants from January
1997 to October 1999 submitted by the applicants which were produced before
me for comments, it is stated that —

The documents furnished by Sri Sujit Das are neither copy/extracts of the
Muster Roll nor copy of any official record.

Muster Roll contains — |
1) Book No., (iii) Mustering official’s Name
ii) Foil No.  (iv) Signature of the SDO etc.

. | /4 MN XA e 6 ,,ag:‘; _ SY -

b

AT/GH Judgement order dtd. 05-07-2001 in O.A. No. 357/2000 filed by Sri Sujltf'

Contd. to Pagc 2
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Page2 -

> uments furmshed by Sni: SUJIt Das in the name of extmct of f\/inster Roll do

.tam‘ an f the above mformatlons No oﬁicmlxattendance register 1s’
wnth -engagement! of |

jon is there in view of

1

B |
coegr )

‘will be renect_eiljin}}ﬂ

Th aetnnl engagement and payment to any mdivid
rds.

the 'payment vouchers only, whlch are most anthentnc&

oﬂicml (s)‘ had prepared/s1gned any such re 'ster wiﬂ;nut o
_mstmctlons for any specific motive Of .purpose, it'lis his/their. pe ;
responsnbﬂlty to establish the correcmess/authennclty o_ the said engagement

paruculaxs

It is astomshmg that Sn Narendra Singh SI 0) is po fed in Maibong & Sni
. Abdul Jabbar:is posted in Hatikhali for last more than 10 years. How could
they momtor the attendance of labourers at Haflong, if engaged at all. ,

- SI(O0)s works under supervision JT Q/SDO and not under Phone Inspector.
Phone: Inspector is not authonsed to sign any such docun*ents

.the statement prepared is false, fabncate¢ and to embarrass the
oﬁicxals and the Department as well~ «1 . :

Dated at Silchar.
The 19° Septen{ﬁer 2001 SDE|

- In my opmmng
' ofﬁcers and’ bther

,

|9,g,oo!

ong
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I | ANNEXVRE- [ 9-

Y BHARAT SANCHAR NIGAM LTD. 4)/
. ’ 0/0 the SDE {Group), Haflong ﬁ(

. No. X-1/SDE(G)/HFL/CAT GH 0A. 110/03/03-04/2 Dated at Haflong, the 25-06-2003

‘ 0
f The General Manager Telecom
BSNL, Silchar.

Sub:- CAT/Guwahati Case in OA No. 110/03 — Sujit Das Vs. U.O.1 & Ors.
Sir, - | o

I have received a copy of the notice from Hon’ble CAT/Guwahati vide OA No.
110/03/1124 dated 03-06-03 as one of the respondents in the case filed by Sri Sujit Das
against U.O.1 & others. | '

That Sir, after going through the contents and documents I noticed with surprise

& that Sri Sujit Kumar Das, a contractor’s worker of N.C. Hills has produced the photocopy

of the page of a register as an exhibit to the CAT in order to establish him as a

departmental worker. In this connection, I would like to clanfy the circumstances and 1l]
motive and foul played by Sri Sujit Das. S

That Sir, there is no departmental labourer / mazdoor in N.C. Hills within my
jurisdiction. Sri Sujit Das is a worker of Sri Himadn Dey, a departmental authorised
contractor of Haflong doing the job contract. N.C. Hills is a disturbed insurgent active
area. On receipt of a request letter dated 01-08-02 from Sri Himadri Dey, Contractor, for
issuing an identification to his worker for access to the subscriber’s premises -in
connection with the first fitting works, an identification was given to his worker in the
register. '

That Sir, the contents in respect of date etc. is also tempered as will be evident
from the different handwriting. The original register has been taken to safe custody. It
will also be evident from the leffer of the contractor dated 01-08-02 that Sri Sujit Das is
his worker only. Photocopies of some money receipts against contractor’s work done by
Sri Sujit Das during the relevant period obtained from the contractor are annexed

herewith.

That Sir, it is beyond my imagination that a contractor’s worker could adopt such
a fraudulent means and tamper the contents for his personal gain and embarrass the
department and to me as well. I regret for the consequences. ‘

Enclo: - As above e A8 2676 /03

(Four sheets)
~ SDE (Group), Haflong.
Haflong, N.C. Hills Dist.



