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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWABATI BENCH. \Q
Original Application No. 294 of 2003.

Date of Order : This the 1st Day of April, 2004.

. The Hon'ble Shri Kuldip Singh, Judicial Member.

The Hon'ble Shri Ke.V.Prahladan,Administrative Member.

Smt. Arundhati Kalita,

.W/o Shri Arup Kumar Goswami,

Railway Qrs. No. 167/B,
East Maligaon, Guwahati-11. . « « Applicant.

By advocate Sri Bipul Sarma.
- Versus -

i. Union of India,

-~ through the General Manager,
N.F.Railwdy, Maligaon,
Gumhat i"' 1 1 .

2. General Manager (Personnel)

N.F.Railway, Maligaon,
Guwahati-11.

8. Deputy Chief Personnel Officer,
(Gaz), Office of the General Manager,
Personnel, N.F.Railway,

Maligaon, Guwahati-1ji.

4. Dy.Director, Estt.Gaz(Cadre),
Railway Board, Rail Bhawan,
New Delhi. . « « Respondents.

By Advocate (None present for the respondents)

KULDIP SINGH,MEMBER(J) /¢

Heard Sri B.Sarma, learned counsel for the applicant. .
None present for the respondents. However, we proceed to hear:
the matter under the provision of Rule pf‘ of the Central
Raministrative Tribunal (Procedure) Rules 1987.
2. This application has been filed challenging the
arbitrary reversioh of the applicant from the post of
Junior Scientific Officer (Gr.B) which she was holding
purely on ad hoc basis to the post of Senior Scientific

Research Assistant i.e. her substantive post. The applicant
submitted that vide order dated 24,2.93 issued by the

Railway Board a Junior Scale Group B post was created which i1
was subsequently designated as Junior Scientific Officer.

This mey be filled up by transferring & regular post from .~

y / ’
W — ~ contd..2
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Traffic or Mechanical or Personnel Branch of their own
Raiiwaya The applicant belongs to Traffic branch and was«U;w
posted to the post of Junior Scientific Of%}cer. The applicant
cont inued to work but suddenly the order dated 16.12.2003

was issued by the General Manager(g), N.F.Railway, wherein

it was mentioned that the post of JSO is restored back to
Mechanical Department with ® immediate effect and as a
consequence thereof the applicant who was posted as JsO

was ordered td be reverted to her substantive post of Sr.
Scientific Research Assistant. The applicant thereafter

filed an S.A. and this Tribuhal vide order dated 26.12.2003
directed éo maintain status quo. Notice was issued to the
respondents.

3. The respondents filed their written statement contes-=
ting the case. In the affidavit the respondents pleaded that
the post of JSO was created for pperation in the psycho-
technical cell by variation of a post of equivalent rank
from the mechanical department and the said order also
stated that the applicant who was working as Sr.Scientific
Research Assistant was empanelled for promotion to the

post of JSO Gr.B purely on ad hoc basisy with the stipulation
that this would not confer her any claims for regularl
promotion to Gr.B service and seniority. By the impugned
order dated 16.12.2003 the post of JSO was reétored back
from the office of'the Chief Safety Officer, N.F.Railway

to the Mechanical Engineering department to which the post
belonged. Consequently the order of reversion has been passed.
Thus the respondents in the O.A. has taken a plea that the
post of JSO is no more available to the applicant since

the post has been restored to the mechanical department.
Keeping in view the various considerations of administrativé

convenience the decision was taken to -estore the post.

contd..3
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4. We have heard the learned counsel for the applicant
at length. We f£ind from the record that there was no order
of abolition of the post of JSO. The post has been created

ﬁ§‘lefder dated issued by the Railway Board which is still

in force and the General Manager cannot overriding the orders

abd\QWJwﬁ7MWWLduiﬁhkdwnéUwM
passed by the Railway Boarir Lhough the respondents have

denied the allegation that this order has been passed to
accommodate some other person from Personnel department but
the fact remains that the post has not yet been abolished
by the Railway Board and tontinuefl till today. This fact
has been established by letter dated 22.4.96 (Annexure=G)
written by the Executive Director Traffic Research (Psych.),
wherein it has been clearly mentioned that as regards'post
of JSO is concerned , the N.F.Railway may fill up the post

on local basis from its own sources and the present arrange-

ment of utilising a Calcutta based JSC is dispensed with.

Thus we find that the order of reverting the applicant to
the post of Sr.Seientific Research Assistant has been passed
in an‘arbitrary manner as thexmex post of JSO is still

exist and has not been abolished and the applicant has a

- right to be continued to the post of JSO though purely

W Avuaee & FLU Tux pot waw jud
TR W b L ol o ~ppicescd. " s

Accordingly we allow the O.A. and guash and set aside

_ the order dated 16.12.2003 reverting back the applicant to

the post of Sr.Scientific Researc? Agsjstant.&n ﬁw AQ%“LL

2 (‘V\-y( Conn 4 Gz Co an A-zf( AT~ ¢ /(1/\_4,,
No order as to costs.
}CE\/&;;;QAAXA_QiL4—
(. KeV.PRAHLADAN ) . ( KULDIP SINGH )
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH;:GUWAHATI

appl ication u/s |9

of the Administration Tribunal

0(19/7' /2003

! Bogdrss :.-i-,.',ﬁ..dl?li--_lfi‘:v:{j/n !g:”k&w AC _t‘ 1985)
MMOEL 2013
aEgt %wmﬁz 0A NO,

Union of India & others « Respondent,

smti, Arundhati Kalita - Applicant

V3=

I NDUEX
Eé. Annexure Particulars Page Mo,
1. A Copy of office order eI
No. 34/2003 (TTC & MECH)
2. B Copy cf letter d"‘c.24/2,793 19 —2t
of Railway Board,
3. C Copy of letter dated oY -
17/8/93
4, D Copy of ietter-datzed 23
1/4/94 |
5. E Copy of office order ‘24\
- dt, 5/12/97
6 F Copy of letter dt, 26
6/10/95
7. G Copy of letter dt, 2%
22/4/96
8e
9.
5%y
Difaw W@%j
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ;GUWAHATI BENCH

Date

AT GUWAHATI

O.A. NO. /2003
smti. Arundhati Kalita - Applicant
-VS-

Union of India & ors - Respondent

SYNOPSIS OF THE CASE,

Particulars Annexure Page No,

24/2/93

17/8/93

1/4/94

On being recommendation

B g b

of the High Powered

Committee Psycho-Technical

cells have interalia decided

the revised Gazetted set up

and accordingly post of

Jr.Scientific officer has

been created in each Zonal

Railway.

Railway respondent has C >
informed Member, Staff, Rly.

Board and action has been

taken to utilise the post

sparing from the post of

Traffic or Mechanical ox

Personnel deptt, till

regular selection criteria

are laid down,

Addl, General Manager,NF, D »9
Railway informed that the

post could not be filled

in regular manner as there

Contdo . -2 [
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Particulars

Annexure

Page No,

»

6,/10/95

R et

AT .

122/4/96

i3

EREE =P

ﬁ

is no guideline in what

manner the post of Junior
Scientific officer can be
filled, either through UPSC

or from Group *B' selection,
However, in order to operate,

a person has been deputed
temporarily for this post,

till further instruction

from Railway Board,
Direcgor/RDSO (Research,

Design & Standards Crganisa-
tion) issued circular to each
Zonal Railway regarding the
£ixkirng wp follow up action

to be taken by them and also
insﬁructed and redquested to
create thé post of Sr.Scienti-
fic Research Assistant in each
Zonal Railway.

Xrex RREXER The Research,Design
and Standards Organisatdon~vide
letter dt,22/4/96 written to the
Chief safety officer with a
direction to f£ill up the post
from within their own #esources
out of the cadre of Traffic,

Mechanical and Personnel,

contd,..3.

25 -24
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Date Particulars Anpnexure Page No,
5/12/97 Accordingly post has been ' £ - 24

created in the N,F,Railway
and smti, Arundhati Kalita,
from Traffic Department has
been empannelled for the post

ofi adho¢ basis,

16/12/03 oOn 16/12/03 She was reverted A e - (g

to her substantive post on
being restoring back the post
of Mechanical department. Be
it to be mentioned that your
applicant belongs to Traffic
Deptt, and she was holding the
post ofi adhoc basis as there is no
such regular selection nor any
process for selection and modality
has been formulated,

Now by virtue of reverting
her to the post mX, the respondent
authority intendéd to £ill up the
said post by another adhoc appointee
though the post has not been

abolished



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT GUAAHATI

ORIGINAL APPLICATION NO. /2003

smti, Arundhati Kalita,

W/o., Shri Arup Kumar Goswami,

Railway Qrs. No, 167/B,

East Mal igaon, Guwahati - 11.

... Applicant,
VS -

1., Union of India,

Through the General Manager,
N.F.Railway/Maligaon,
Guwahati - 11.

2. General Manager (Personnel)
N.F,Railway/Maligaon,
Guwahati - 11.

3, Deputy Chief Personnel Officer
(Gaz), Office of the General
Manager/Personnel, N,F . Railway,
Mal igaon,Guwahati-11.

4, Dy.Director,Estt.Gaz(Cadre),
Railway Board, Rail Bhawan,
New Delhi,

..+ Respondent,

DETAILS IN APPLICATION,

1. PARTICULARS OF ORDER AGAINST WHICH THE

APPLICATION IS MADE,

contd.. .2



The present application has been made against
the arbitrary reversion of the applicamt from the post
of Jr.scientific officer,Group-B to the post of
Senior Scientific Research Assistant i.,e. to her
substantive post by order dt. 16/12/03 with a view
to £ill up the post of Jr.Scientific officer by aqnethest Bd-hec
ré&ﬁﬁhﬁ@?ﬁer fxsmkreExE from the post which is arbi-

trary and illegal.

A copy of the impugned order is
enclosed hergwith as Annexure-a
to this petition.

2. JURISDICTION CF THE TRIBUNAL

The applicant declares that the subject matter
of the application is within the jurisdiction of this

Hon'ble Tribunal.

3. KUNUTATUIB?

The applicant further declares that the appli-
cation is filed within the limitation period prescribeé

ander section 21 of the Administrative Tribunal Act,

1985,
4. FACT OF THE CASE,
4,1 That the applicant is the citizen of India and

as such she is entitled to all the rights and privileges
as guaranteed under the Constituticn of India,

4,2 That your applicant joined in N.F.Railway
service in the year 7th aApril, 1994 as Senior Scientific
Research aAssistant under the office of Chief Scientific

officer which is under the COperation Department/N.F.Rly.

contd,..3.
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4,3 That your applicant is a Master degree holder ‘
in Psychology with having practical knowledge and
experience in the line.
4,4 ‘That Ministry of Railway, Govt, of India in the
year 1993 i.e, the Railway Board has decidea and reco-
mnehded by a High Power Committee to create a Psycho-
Technical cell in the Zonal Railwgy with a view to
conduct psychological test of certain cadres of
recruitment made by the zonal Railway in their res-
pective zone so thatfrequent accidents in operation
of kxrkr trains can beﬁ:@\.'v:m}@f’; smoothly. The afore-
said psycological tes; shall have to be conducted by
Junior scientific officer by their respective Railway
which is earlier conducted by Rearch Design and
Standards;Organisation (RDSC) of Indian Railway having
Headguarts at Lucknow. In order to remove the diffi-
cudties of conducting psyiogical test it was decﬁdéd
by the Railway Board to create posts in zonal Railway
to be set up in the zonal Railway and for the purpose
Jr.Scientific officer/Group-*B', 7 posts have been
created, View taken by the Railway Board that psycho-
logical test for the new recruits from the recruitment
Board}?oggfbe conducted Yointly by Sr. Scientific officer/
Jr. Scientific officer of the zonal Railway and a Sr.
personnel officer/Bivisional Personnel officer from the
Réilway and for which RDSO would organise a brief course
on test administration and evaluation for a week or so
on each zonal Railway for Personnel officers and

‘contd ....4.
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completed by april, 30, 1993, For this reason post

has been sanctioned by the Railway Board with the
concurrence of the Finance Directorate of the
Ministry of Railways.

Copy of the aforesaid sanction

of the Gaz, post in Group *'B' by the

Railway Board is annexed as Annexure-B,
4,5 That in the aforesaid sanctioned letter 7 posts
of Jk. scale of Group *B* have been sanctioned by the
Railway Board, out of which 2 for RDSO, 1 each for
Central Wailway, N.,B.,Railway, N,F.Railway, S.C.Rly
and S.E.Railway, It is alsa stated that in the afore-
said-sanction letter at the relevant point of time
there are 4 posts at RDSC/Lucknow and out of that 2
should be retained with RDSC and 2 shall be transferred
one each to NE and S.BE,Railway. It was also stipulated
that Central Railway; N.F.Rly,S.E8.Railway should find
a post by transferring a regular post from Traffic or
Mechanical or Personnel branch of their own Ralilway,
In the aforesaid sanction letter it was also stipulated
that N.F.and S.C.Railway should provide one post of
Jr.Scientific officer by 31.,3.1993 and accordingly sanc-

tion of Ministry of Railways has been accorded for that,

[ I— —_— ! = - -

sz P A =
[V = SRR T SRS - R i =

4,6 That on 17th August/93 a D,0. letter has been
issued by the General Manager/N.F.Railway on the subject
of setting up of Psycho-Technical unit on zonal Rly
informing that one post of sr.scientific Research
Assistant(Psychology) has been created by necessary

contd...b.
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ﬁatdhing surrendér éﬁé féquisition for the same
has alsc been placed with the Railway Recruitment
Board,Guwahati and for which adertisement in this
regard will be floétéé shortly. But so far for
one Gaz, post of Jf.Scientific offiter in terms of
the direction of the Railway.Bﬂard has been remporarily

arranged by transfering one post of ADMO(Group 'A‘)

which has also not permissible as per Board‘'s directive,

However; arrangement has been made temporarily upto
16/8/93, and alsc took a decision to utilise a

regular post of Traffic or Mechanical or Personnel
department as pér direction given by the Railway
Board vide their letter dt.24/2/93 for which action
will be taken by the deparrment., It is also reduested
in the said létter to clarify as to the modality to be

folliowed for filling up of the post of Jr.Scientific

-

officer.
Copy of the letter dt, 17/8/1993 is
annexed as Annexure-Q,

4,7 That again on 1/4/94, Addl,General Manager/

N.F.Railway has written to the Adviser(Management
Services),Railway Board asking ceﬁtain clarification
regarding mathology and mode of recruitment in order
to fill up the post og Group'B* Gaz, post iie. Jr.
Scientific officer in N,F.Rly though the Psycho-
Technical cell has Been created, Due to non-receipt

of the clarification presently it was decided to

£ill up the post drafting a Mechanical officer against

contd...6

VA\( ’ | !N’J’\-H’



-6 - .

a Gazetted post relegsed temporarily till receiving

Copy of the aforesaid letter dt;

instruction from the Railway Board, i

1/4/94 is enclosed herewith as
Annexure-g,
4,8 ‘That again on 6/10/95 office of the Diredtor

General/Psychology, Lucknow has written to the Railway

Board asking steps to be taken in respect of the

recommendation made by the High Powered Committee on
Psycho-Tech, cells in the Zonal Railways and also
highlighted in the aforesaid letér that difficulties

are being experienced by the Zonal Railways in mana-
ging the work in Psycho-Tech.Cell which is to be
conducted by the cell without having certain experienced
and gqualified personnel and in view of the observation
of the Railway Accident Induiry Gommittee,léés.The
Director General/Psychology highlighted &hat person
wkrxE whose service should be utilised by Chief
Scientific mLRikER Research Assistant or Sr.Scientific
Research Assistant holding Master's degree in Psychology
so that test will be done by well qualified and res-
ponsible staff so hat they become neither a mere routine
nor a source of harrassment to the staff., He also high-
lighted in the aforesaid letter that Central, NF,South
Central and SE Railways have already created one post
each of Sr.Scientific Research Assistént. The post of
Central and NF Railways are already manned and recruit-
ment of incumbents for South Central and SE Railways

has already been finalised. Therefore, instruction has

contd...7
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been issued Dy RDSO to create Psycho-Technical cells

in each Zonal Railway. ” '
4,9 That again on 22/4/96 Executive Director °

Traffic Reseatch (Psych) has given direction to the
chief safety Officer, N,F,Railway that the sanction

for the Gazetted and non-Gazetted personnel comprising
Psycho-Technical cells on Zonal Rallways has already
been given by the Railway Board and also noted

by the Director that the post 5f Sr.Scientific Aéstt.
(Psychologyyhas also been created but the post of
Jr.Scientif officer is yet to be created. Board has
also given direction to create the post of Jr.
Scientific officer and that is to be created from
within their own resources out of the cadres of
Traffic,Mechanical or Personnel department, However,

it is also clarified that Group 'A' post of the Medical
Départment cannot obviously be used, It was directed
that the matter is within the competance of N.F,Rly
for which specific sanction of the Board has already
given, By virtue of the aforesaid letter pursue of

the matter locally so that the post of Jr.Scientific
officer in N,F.Railway becomes available and accordingly
your applicant has'been appo inted who was Sr.Scientific
Research Assistant in Psycho;Technical cell in the
department of Traffic and has been empanelled for pro-
motion tb‘the post of Jr,.Scientific officer,Group 'B’
purely on adhoc basis on 5/12/97 in conformity with
the sanction and direction made by the Railway Board
on being recommended by the High Powergd Committee

contd,..8



on Psycho-Technical cell working under R,D,5.0.

Copy of the aforesaid apptt,

letterlis enclosed herewith as

Annexure-E.,s F 2 <.,
4,10 That your apélicant begs tc submit that the
aforesaid policy to create the post of Jr.Scientific
officer under the Psycho-Technical cell under @DSO
has been taken into account and it has been decided
to create on being recommended of the High Powered
Committee in order to avert fredquent Railway accidents,
The same has been recommended on the basis of the review
of the Railway Accident Induiry Committee report for
which your applicant has been placed as Jr,.Scientific
officer from 5/12/97 on adhoc basis, but the modalities
for recruitment of the post of Group 'B!' post as Jr.
Scientific officer has been fbrmulateé and no such
clarification has been received from the Railway Board
in what manner the post of the Jr.Scientific officer
shall have to be filled up and till éuch clarification
has been received, NFRailway is not in a position to £ill
up the said post on regular manner,Hence N.,F.Rly @n the
direction and the instruction and sanction given by the
Railway Board as eell as RDSO, the post of Jr.Scientific
officer has been created sparing a post of Traffic deptt,
having requisite ZMEXIRARARIRNXFIXXABRER qualification
on adhoc basis and since then the Psycho-Techﬁical cell
of N,F.Railway has started functioning to carry out

testing of various recfuitments of N.F,Railway such as

contd,..9



 station Master, Driver etc. &dd for which she was

-9 -

given specific training under RDSO,

4,11 That recently inspite of having such aforesaid

direction of the Railway Board your applicant who was
given adhoc promotion has been reverted to her substan-
tive post of Sr.Scientific Research Assistant without
sparing her from -concerned department as she was reverted
due to non-restoration of the pdst of Mech.,Department,
This is done in a very arbitrary manner though the post
has not yet been abolished which is created under the
direction given by the Railway Board as well as under the
recommendation of the Xgk High Poweraéd Committee, The
instant reversion order has been issued by theVChief
personnel officer, office of the General Manager (Personnel)
to £ill up the aforesaid post by another incumbent from
Personnel branch or any other departmept by reverting

her from the aforesaid post.

4,12 For that it has been crystal’clear and immihent
from the aforesaid office order that your applicant has
been reverted to her substantive post from thé adhoc post
in order to £ill up the same post by another adhoc appointee,
As the post shall have to be manned by another incumbent
but no regular selection can be held as there is no such
guide line and manner for regular selection as well as the
way how the post will be filled up by direct recruits or
regular selection from Group 'B* is not yet formulated.

A circular and direction issued by the Railway Board and

correspondence made between N.F,Rly and Railway Board

contd...10
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it is revealed that no such'seiection is yet to be held
to £ill up the post,Hence reverting your appl icant back
to her original post with a motive toc fill up the same
by another adhoc promotee is immient which cannot be
done by the Railway authority.
4,13 For that the order of reversion by the Rly
Authority reverting your applicant to her substantive
post is the violation of normal procedures as because
she is holding the post since 1997 till xkrdr the date
as no regular selection has been held nor the post.has
been abolished till date., This has been done by the Rly.
authority to place another person in the aforesaid post

on adhoc basis which is illegal., Inferior motive of the

Railway authority is to £ill up the post by another adhoc

appointee is bad and your =mpix applicant apprehends that
the office of the General Manager(Personnel) is going to

§111 up the post of Jr.Scientific officer by another

appointee sparing from any other department and under no

circumstances adhoc appointee can be replaced by another
appointee, Hence reversion order is liable to be set

aside and quashed,

S5e GROUND FOR RELIEF WITH LEGAL PROVISIONS,
5.1 For that action of the respondent is solely

illegal, arbitrary and violation of principle of natural
justice as wéll ag fundamental rights of the applicant,
5.2 For that in no circumstances adhoc appointee
can be replaced by another adhoc appointee antil and
unless a regﬁlar selection is hekd.

Contd. [ 011

'%
1
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5.3 For thét till date there is no such policy
- and mode has been formulated and no such guide line has
"been issued by the Railway Board in what manner the

post of Jr.Scientific officer shall have to be filled up
i.e, by direct reeruitment thmo ugh UpPSC or by way of
regular Group JB? selection as per existing norms,Hence
the Railway authority is not able to take any decision
regarding the mode of £illing up of the aforesaid post
for which adhoc arrangement has been made as per direcC-
tion issued by RDSO,

5.4 For that no such direction has been given
while issuing the impugned order to spare post of the
- Traffic department in whéch your applicant belongs
before issuing the aforesaid reversion order though

the post of the Mechanical department has been

restored back nor indication ought to have been issued by
- the respondent authority to spare your petitioner from
the Traffic department in order to hold the post of Jr,
‘Scientific officer on adhoc basis,

5.5 For that the respondent authority are taking
steps to fill up the post on adhoc basis XREXERRE
replacing your applicant by another adhoc appointee and
your applicant apprehends that Railway authority intended
to £ill up the post by anotker appointee replacing her
which’is illegal and bad in law and liable to set aside,
5.6 For that if a regular selection is held your
applicant should be allowed for appearing for any regular

selection for such Group 'B' post and till such regular

conﬁd...12
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selection is made your applicant is allowed to continue

in the aforesaid post but in no circumstances she should

be replaced by another adhoc appointee,

5.7 For that the aforesaid post of Jr.Scientific
officer has been created under the guide lines in order
to carry out regular recruitment &ests adopted by the
Railway Recruitment Board for which the post has been
sanctioned and Railway authority has created the post.,
As the post has notlbeen abolished your applicant has
right to continue in the aforesaid post till a regular
selection is made,
5.8 - For that in any view of the matter the action
of the respondent is not sustainable in eye ¢&f law as in
no circumstances an adhoc appointee can be replacee by
another adhoc appointee,

The applicant craves the leave to this
Hon'ble Tribunal to advance further grounds at the time
of hearing of this instant application,

6. DETAILS OF REMEDIES EXHAUSTED,

The applicant declares that there is no other

alternative and efficacious remedy of the applicant except

invoking the jurisdiction of the Hon'ble Tribunal under
section 19 of the Administrative Tribunal Act, 1985,

7o MATTERS NOT PREVEOUSLY FILED OR PEND ING

BEFORE ANY QTHER COURT,

The applicant further declares that she has
not filed any application, writ petition or any suit
in respect of the subject matter of the instant applica-

tion before any other court, authority nor any such

contd.,.13



application, writ petition, suit is pending before
any of the authority,

8.  RELIEF SQUGHT FOR.

-

Under the facts and circumstances stated above
the applicant most respectfully prays that your Lordship
may be pleased to admit this petition and direct the
respondent authority to give the following relief;~
8.1 That fhe Hon'ble Tribunal may be pleased to direct
that the applicant may be allowed to continue to hold the
post till regular selection is held.

8.2 That your applicant shall not be replaced by
another adhoc appointee violating norms, settled provision
of law and the applicant is to be allowed to continue
in the post in pursuance to the direction given by the
Railway Board and recommendation of the High Powered
Committee as the post has been created in the interest
of the Railway which is most important post and your
applicant has sufficient qualification and experience
‘in this line and she can not be replaced by another
adhoc appointee till a regular selection is made and

she may be allowed to continue in her post and allowed
to take part in any such selection regularly to be held
and until and unless modalities and policies for regular
for regular selection is formulated and till abolishmenﬁ
of the post, your applicant should not be replaced or
reverted to her substantive post by any other adhoc

appo intee,

8.3 | For that the impugned order of reversion dt,
16/12/03 is bad in law and that should be se£ aside

contd,..l1l4d
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and quashed on the count of principle of natural jus-
tice as well as non~application of mind,
8.4 For that in order to continue in the post
respondent authority may be directed to spare post
of traffic department by issuing office order/noti-
fication on being restoring the post of Mechanical
department,
8.5 For that pass any other order or orders as
feem fit and proper by this Hon'ble Tribunal on
perusing the factual matrix of the case as stated

above,

8. INTERIM ORDER PREYED FOR.

Pending decision of this application the appli-

cant seeks to issue of the following interim order -
That the Hon'ble Tribunal may be
pleased to set aside and quash
the order of the Chief Personnel
officer dt. 16/12/03 and the
applicant may be allowed to continue
in her post and shall not be replaced
by another adhoc promotee till a
regular selection'is held,

=AND -

That your applicant may please be

allowed to continue in her post by

contd, ..15
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11,

12,
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keeping abeyance of the office
order dt, 16/12/03 till the aboli-
sion of the post or till her
regular selection is made and in
no circumstances she should be
replaced by any adhoc appointee
and pass such any other order/
-orders as this Hon'ble Tfibunal
may deem fit and proper,

APPLICATION IS FILED THROUGH ADVOCATE,

PARTICULARS OF THE I.P.B,

—

i) 9@ Mo, /7 G-3%F4UEL

i1) Date QQ//L/O/‘Z

iii) Payable at ; IPO issued from Guwahati

~

and payable at Guwahati,

LIST OF ENCLOSURES:

As stated above.,

Contd...Vverification,

‘??
1



VERIFICATTION,

I, Smt., Arundhati Kalita, w/o. Shri Arup Kumar
Goswami aged about 37 years at present residing in Rly.
Qrs. No. 167/B, East Mligaon, Guwahati-1l, Dist,Kamrup,
Assam do hereby solemnly affirm and verify that the
statements made in paragraphs -8 ¥® ‘f‘ 13
are true to my knowledge, those made in
paragtaphs 4\ 4‘-? are true to my
information derieved from records and the rests are
my humble submission pefore this Hon’ble Tribanal. I am
duly authorised to swear this Verification,
and accordingly I sign this vVerification on

this 24 th day of December, 2003 at Guwahati,

-~
.

, 5%~
S IGNATURE. au (12!

Aok
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N. F. Railway

OFFICE ORDER NO.34/2003(TTC & MECH)

. The following orders are issued with immediate effect- .
" One regular Group ‘B post of AME of vhich
was variated for operation as AME(Safety) and subsequently  as
Jr.Scientific Officer vide GM(P)/MLG's Office Order No.84/94(Traffic

dtd.1/64-1994 and 202/97(Mech) dtd.5-12-1997 is hereby'restdrefd
back to Mechanical Department with Immediate effect, et

\

- As a consequence, Smt Arundhati Kalita, Sr.Scientific Research Asstt.
in Scale Rs.1640~2900/5500-9000, who was promoted to the post of
JSO(Gr.'B’) purely on adhoc basis, vide this office crer dated 05-12- .
1997, is hareby reverted to her substantive posi of Sr.Scientific

Research Assll in Scale Rs.5500-8000/- under CSOMLG with
immediate effect, : g

This issues with th’eﬁ approval of General Manager/N. F. Raitway.

e

(P.K. Singh) *+
- Dy.Chief Personne! Officer(Gaz)
For General Manager Py .

Maligaon, dated 16-12-2003 ;

£/283/82/Pt XVII(O)

Copy forwarded for information & necessary action to:-

) Secretary, Railway Board, New Delhi-110001.
) DG/TR(P)//RDSO/Lucknow-22601 1.

) AllPHOD/HOD/DRM/CWM/NFR
)
)

W -

(
E
FA&CAO(EGA&PF)
CPRO/DGM(G)
) PStoGM, ASY to AGM
(7)  NFROA/NFRPOA/NFRMUINFREUMLG

(8) OS(EO/BILL)YMLG
W& Officer concemed.

SuT. ALKALITA

G O A

(
(
(

)P
(P.K. ing‘;?u\

Dy.Chief Personnel Officer(Gaz) oy
For General Manager (P)

Lﬁi\w/ -_ - .
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|8ub’s Gasetted post for Payehio-tecimival

©JiiRef 3 Boardis letter He.87B(GC)k t4(Dup)( 39’
R P aqvoooa_v". . : _ S ’), '7’ ‘ :
N  Tha Board vide thelr letter dt. 24.2.93 have }

i, touveyed sanction te the egeratim of a Junior Scale/
VL '}?‘GV"/ Croup=B post to be designated a8 Jumier Zakt Scientifyi
ytapt Officer 4n Paycho-teohnieal 31l,by tremsferring a pe Tl
post from Praffic or Weshanical ep Perasnnel Branch, 4s
three Departsmonts aro not in e positicn to spare a pe
~ his purpese, cne post of ADMO( G A) of this railuy
‘boing utilised tamporardly to operate the post of Juni
o Eelentifie Officer, as agreed to by 0 and pproved b
f Gonelal }Mnager. The Beavd 1in their letter at. 2.4,
_ further commnicsted that the Paycho-teonniosl ool .
vy Zonal RMdlweys will be under the control of Chief Safety
o0 bfMeer for initdsl two vesrs gnd thereafter {t will he
L tio eontyrel of ¢hiet Perzormol offNoer oy

.~
N e e

s Ao mentioned gbove, the pest of Junfor Beient

o i fieer{ I8/ Croun-3) 18 now roady for operatiom by tompor
"7 trenfor of a post of ADYO(Group~A)« XIn rogard to £4114ny
©o& o of ihie pest, muw no instiuctions/erders hes so far bean
. received from the Poard. Therefers Board are reluested
’ kindly sand the deinils, viaz; whether the goat will:
by & direet recruit from UPSC, or to be £11led wm by &
Cifieer to be Belected through? positive sct of existiy

w

; ‘u )
" | Gréup=B gelection or by transferring en Officer{J8/Gr.: 2
| l 3.,. &n eal‘iy ’reply iz I‘Wuéﬂtédt&a @ﬁble tlzia

. o
40 72 operate this post in Psycho~technical Coll by an in
© iy be placed agadnst this pest. | R

( u VRN
co \ \{\'71'7-}05/‘
i . _ ) T Prade i.: :
| Ay K BrAamO )
i ST | DY.CPO/IR &+ -
G R : | : For GENFRAL MANAGER (P
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s Gazetted posts for Psycho-technical Czlls.

v
I
oy

17 rlian ;,lxways

Sub

v .4 -
P \.

“I T}Jge Board, based on the recom re:*dations of a2 High
Pewer Coinittee on Psyche-technical Jells, nave intcr alia
y. der.ded that the revised gazetted s-t-up o; thes

P

") C2lls at RP30 and Zonal Railvays ciculd be as under 1=
Tia, e | '
) Crade Existing zazetted Revised gazetted
‘ set-up set-up
! e SA Grade 1 1(for RDSO)
JA Grade - 1(£or RDSO)
wre Scale - (1 each for ER, MR,
SR & “R)
)’T‘.Sv .l*‘t/
Group B! 8 7(2 fc~ RDSO & 1 each
i~ CR, 2, MF, S
& L, .
9 13
. The requirement of posts for the revised guretted”

"LS/R Southern Railvay in terms
o Boq"d's letter [i0,925{GC 4~ 0(487)
n 4&-tpd "’6 9:.
(, "2
- - v N ., . R
" W ] (v) JA Grade : ° »est for RLSO. RDSO should find
i Y | Sne LSBT by T trRAnsferring a regula
-1 gﬂ Voo p;§§_§f*§2p“'bther cepartment in
[ TR W A r.o50 itsels, o
,"’ e NmT \.n1s Lnouild be done by March 31,19‘93)“ :
o e N R
r(‘\; N —«\', u’i
\’»' d -
v
~ oy
&J"X () /I\.'f "Q,’
s C /
»(n M\ < /2 ‘ Yo { bc‘ny 'C_ DIY HO\? ‘

~up should e

(a, 87 fGirade : 14

et by adjusticnts as uniz»

i _post for RDSO. The post is already
. available in"RUSO. It is being
cperated by utilisinz the pcst “of

A

c)é
- "“..

AR



JUED . NP -}

ror prenire )

(¢) &r.Sai-; h In'*f j.r, on. ecacii for L.stexn,

P e e s wmy

Rdllwdyg. The exxutlng oy
; Jr.Scale/Group ‘'B' posts of S
i Jr.Scientific Otiicer at Calcutta,;
. New Delhi, Madras and Bombay at ' i i7
prasent under RUSO may be transferred
' one each to Fastern, Northern, Souther
| Y and Western Railways respectively: ang
! these 4 posts may be upgraded by the:::
i - respective zonal Railways to Sr.Scale
as Senior Scientific Officer by
transtforring a regular senior scale
element from Traffic or Mechanical or-
Personncl Deparstments of the
respective Railway.

. - (This should be done by March 31 1993} j
1 g ‘
P /; S
G (4 Jr.Scale/ 7 posts i.e, Cod
A \\J/\ Group!'B!': 2 posts for PDSO, 1 post each for L
S S CR,. NiZ,” 107,” ST ‘and S Railways, "RUSO_-
i i at present has 4 posts at Hus(Lucknow)

2 should be retaircd with RDSO and
2 should be transierred, one each to
M and Sik Railwavs, The Central,
noplheast Irontier and South
Ccnlral Reilways should find the ! -
post by transferring a regular ‘
post from Traffic or M2chanical or
Personne 1 T anch BT ¥ 1Ir own Railway.
(Ri:5C =hon transfer ore post of
Junior o ontitic Of7icr to NE and
o “uil\P)u before L‘r h 51 199“0,“
Centrel, I and SC Fail.ays should::
provide ong_post of Junicr Sulentific
Officer by nmh 31, 10' )
. Accordingly, sanction of the Ministry of Railwaya i)
hereby accorded to the transfer/adjustment of posts indicat ed
at items (b), (¢) and (d) of para 2 above.

.-\‘

‘o b, Officers of Psycho-technical cells on the Railways,"3”
o and RDSO will belon; to one cadre,

s\

. The Psycho-technical cells on the Zonal Railways wi
,.utl'n undpr the zdninistritive control of the concerned
onzl Pailway.  Botl, Poycho-tests for specificd cacegories
af ataf‘ recru1ted bj Railwey Recruituent Boards(such as
iA.sistant Station Misters, Assistant Drivers, l=cormen) .
Yirinm p“osently corvlucted by Junior Scientific O ilc°r(qu0ho)'
’380 Jucknow ¢nd in-cervice scolections being presently

;'ﬂuc1 'l by Junior Scicentific (Wfl”(l (Puvckuw) 't Delhd,
Cdeut , Bombay a#ni Madras wveuld be undertaken bv '
fenior _' lertific Officers/dimisr Snientific Wifilers posted On'

Ta .‘-i""l 5 as & S B i the cesition,
S . as s the i viihe nls are i ope ltlon.

ooco-aoj/*,f
-l




I '
Prvedb o, o0 g TeTiant, thicur h Fodlvey Recruitnent
v w C L condyc Lo JTi Ly by Sernyor Scientific
SRR ISR R PONTLINIC O sy o Longl Re1lway znpa
R TR SR Offices irivy -
PARIR

o iVisional Personnel Cificer
fiom L reillvicy,  BLSO would

Trganise briur-caurSes_qn Tas
adiire stration ang evaluction for o Week or so on each
. donal Railwuyﬁror,Persannel Officers, ang Conpleted b
ProALrdl 50, 1993, .

6. Detzils of adjustiients of yosts nade in accard:' '
with this sdanction mey

Plezse be euviseq eerly,

7 This issyes with the concurrence of the Finance':
Directorate of the Ministry of Ruilways,

o —

Vi :’
[t

| (Ms.B.K.Nirz)

Ly.Director, Estt.Gaz.(Cadre)

Railway Board
No,87:2 (GC)Q-—‘I&(Fup)LS’ﬂ New Delhi, dt. R4-2-93,
Copy forwarseqd to :
1. The Fr&Calds, A1) Tndian failways,
oo

«. The Lirector Fin:nce, RS0, Lucknow,

3. The Chuirman, a1 Railvey Recruitaent 2oards,

: (Ms.B.K. Minz) .
- Dy.Director, Estt.Gaz.(Cadre) !
' | Railway Roard |
Copy to : Adv (1S), EL(Safety), ELE(GC), DE{Rg3R), JS(G), I5¢(
ELxd, JDz Gp) . 100)II1 and Fig)1 franches, - %
Railway 3ovaru
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(1 ecmeranduaa NU-E/41/DG/Pt‘II18;g dt 422 ,6.93, The Erquinition has

.
At
ol

Tt T il

LTI

e g A it o g

N E/6% /105 P XXX(T). ‘ Auguet {,( s 1003

Luwr Bhe Roo,

Suba Gattlng up nf PayahowTeciiniosl Untte on Zonal
Ragluayy, ,

(N lnnf't Vour DO No.51/3afatye1/20/8 dt,20,7.93,

o By, 09 Sy '

‘ S PAr zonegazobtad 03t Lu aunoernad £n Lorma of ,
Wfﬁoﬂ”d’” Intor ”O-L(NG)YI/?2/g°/"030/ﬂ datod 044493, one poat :
Gt dreSutuntifio Hewcaroh ‘uott.(ﬂayohology) in ponlo Ry 0164002900 /us
hte already benn orankng by nnsomgary mitehiny eurrunger vinu :

nleh heun Bluvod wieh the uvunhal g and 1y advartisanant ‘ y
in " hie rogised $g heing rloat'sg shortly,

: So far Razottod pogl Lo suiviacned fn tolmy of Boacd¥s . f
o diaeaklvo @pnveynd unidor Lhwirs Yntine N0.0VnE(CC)hwiﬁ(OHp)/JQ, P
L. R4,2.93 a FEUpDUOL Wad pent to the nuiluay Board undax thitg o (
v adluny'n Xettor Nn‘E/41/120/29(0) ULe14,5,93 to oparuty ths poat -
el Jrelotantifin Oreicar by tumporovgly tranafarring ong pash ¢p »f
ABNO{Groupan) upd the Banrd wag also requastod in the natd lettar {
ta fecunm Inotruotivns/ordore ag ta hou thu post shaugd bo fiXlud S
‘N 1.0, Uhnthar tha pcot will ba mannad by a dirnat reapuis oo .
LGy« Lo L2 relled un by o Group'0® 0P?igar tn ha swloogtad X L
M:cotgh poaftive eat of oxinting Groyp'y! saleotion or by treng. %

furrdng an of r1ane(13/Gx.*a") rogn an Idnntifled Doptt, Thic e

-0 [ folloved by ramindor dt.11.6,93, Hewnvar, no alarificatic tag - - ?

1 | lotter No.B87-E(GC 4~14(UUp)/39 dt 41947.93 have

yol Locn rannlvod, The laglusy Bcard, maanuhile, vide thofr 5
indlaatau Ligt
"thie Rolluayts Praponal to oparate o poat of ADMN Ay Jr.Saicntlrlo /]-

Offloer ia not'aoooptahlo, but thie arrangemant nyy bo tinuaed
up 0 16.8.93 and a roqulac past or Trar??§_32hﬁFE§I%EES§§Eié£ﬁﬁE‘
b Deptte nhould be utilfnad na per direation ptvae by tha Nay

legaxrd*undir"thitr'trttﬁ?“Nﬁ:ﬁgit(cCTIZTI%EGg§733'dt.24.2.93.nw326n
;ﬁlh4'fgwbﬂfngwtﬂkﬁn”ﬂauordingiy. — .
SN— ? . !

' . .
3. I id, thutdf‘c:.:uo foquoat you to klnd]_\/ Qlarlr‘&' 0 by
the mathodalogy to be folloved far. Filling up of thi, pess Gy
Jr,Salentirio Ufficer, | ,

With king rogacds,
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DO /A /100/09(0),

iy Jdooy Malhotzm, . |

RS A R -
TR L R Dt. 1-4-1994
co : e - (/T:G 99

- dubs~ Unzetiod poots for 'Vayoho 1'
L Thohnical Cella, . , .| :
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"HOfta Your U.O.No.ﬁ?ﬂ(u0)4¥14(uup)
A%, I0/3/1994,

[}

“dourd's lotiexn 4t, 24/2/93 and further _
clavlfiestlion glven to this Nalluway:. ‘undex lloazd's ? Ltopr ©

dbe 19/1/9% danl with the subjoot of transfor
J nominnted departwents for operation

s i
Offlecer. Thoro have been no inetruction as to
the post of Jr.ielentifio Offioox doapite the
foen wpocldficnlly taken up by this Railvay in
Railways lettor dt, §1/6/93, namely whethexr th

of wy 4t from .,
ag Jy..olontifie
how to {111 up .
motter having °
para 2 of this
¢ post to be!

from UPSC or to be filled up -
through poultive action of seleation ete, No olarification
lxo como from'the Doard despito’'a number of reminders hnd |

D.0O. letters at, 24/6{93 & 29/7/93 to the Board's offina, |

hixezutlye Dlrecter(GC), Yri Bivaramen wans alno
2216793 by Dy.CPO/Gnuo%ted and ho wasg informed
tlonn ropaxding £0104ng up of thin cozotted 1o
bo flnalised at the Board'n ond, '

Lo 110 wp Ahle pont no far,. Howovor, 4in viow
S ovpieasoed in your

tonporarily £rom the Mechonloal OUndre. This
Lo donblnued

3ri R.X.Halhotra, :
Advinex(lianagement Jervices), Co
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gfibnail Bhavan, i N {J N
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,' , 4 ' ‘ Lo _4.\ . '
Suh I"o] lev=-up oction on the recommndation of the
Hi.:’;h Poviarod Committes on Payeho-Toch. Colln
- Lottdng up of Paycho Technlcal Units on “onal it
‘ llr\JJw:\yﬂ. ‘l .o 1 ";"-
‘ . ‘ p . . 1_1‘:~'
Fafs Noard'a letter NO.E(NG)'J:I/QZ/PO/J 0/1 B :j..%
P dated 23.8.95. o I e )
0. _ ‘ Lo et e e e ;
1y Four posts each of Chief Scientific Research Assistants ). iR
] and Senior Scientific Research Assistants were sanctioned by — i: '
3

the Noard vide their letter NoLENG/II/92/PO/RDSO0/1 dated 8.4,95 |-
for Lhe Psycho-technical Cells to be set-up _on ithe Zonal Railways:'
These posts were ordered to Be ¢reated by:the Railways from '"M"T.
lwithin their existing resourceés by matching surrender as R )

| dd rected dn Board’s letter NoiE(NG)II/92/PO/RGSO/1 dated 30.3.94« il 4!
Ahe sanstioned compldment of officers and Scientific Assistants !
- were required to undertake work pertaining to psycho-technical !
testing on deeentralised pattern both'for direct reccruitments as-
well oo dunervien nelections for the categories and atagnn R
sdentiticd vide Board®s letter No E(NG)I/92/PM1/22 dated 26.9.94:

as reconwended by the High Power Committee on Pgycho~-technical - _
;1Y cno aecopted by the Board. : P
o
2. In terms of the Board's above quoted letter, the sanction "7
for the non-gazetted technical posts for the Z2onal Railways has B

tr menaae the Wwork by drawing the services oflTraffic/EICCtric.:a_\l/
itechanlcal Ynspectors. L . LR
. ¥

3. In this connection, it is submitted that i- N

(1) Ppgycho-technical testing 1s a professlonal activity .
and cannot be performed satisfactorily by
insprctorial cadres who Ao not possess requisite . i
acodemic and professional qualifications for the
work. Both test administration and interprctationt
- ' thereof require professional skills and knowledge,
e which cannot be imparted through orientation and i
1 ,\0\5-" short training programmes, . B
il

been held in abeyance and the” Zonal Railways have becn di rected ! i

AES

. (14) In view of the multiplicity of the categories and .}
NN stages at which psychological tests are nov requiped
UL to be conducted, complément of officers and technica
St staff{ as already sanctioned by the Board, are 2
ohrnlutely necessary. In fact, difficultico ore -
\ Leing experienced by the Zonal Railways in managl

s ’ v
UG s

.
-

{7, v .
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sanctioned.

(341)

(1v)

. - e v,

Y
~-1 2 z~———22*;~i\
1o vtork of dhroeb reerultment ond Ancervicee
Lesting wvith Lo 121p of four antistant officcrn,
i

Gr1der Loine oa the rolla of %50 and nov rlaced
unGer thelir adu inlatrative control.

! r‘r,l

Tsycho-technical recting is to Dbe conducted for
personnel selection and it would not-be . o
aMmlnd stratively desireble to expose the contents’
and methodology of testing to a large number of
1nspcctor1a1.cadres'whOjare-to be associated only
on rhort tenure basis. “This will have deleterious: »
offcet on quality and standard of testing as also :
the integrity of the systems Inspectors can at | -
ezt he utilised for routine assistance in conduct
of the test prograommes. Thelx deployment cannot '
bhe a gubstitute for professional assistance to be: ' .
rendered Ly Chicf Belantifio Ragoerxch Assistant oOF |
Sentior Scientific Research Agsigtants holding
Master' s Pegree in Psychologye In this conncction,
the opservations of the Rallvway Accident Inquiry
Commdttee - 1968, @8 contained in Para 310, 18 :
reproduccd belodt - o .

I

" . ..NMe also hope that W eqp_the_gtage arrives I
ﬁQE.&hé_ﬁEDliQ3SiQn_Qf_Shﬁ§Q.I&ﬂtﬂ.in.&hﬂﬂﬁﬁlgﬂﬁinnL».
Qﬁ.EﬁLﬁQnn£l;_ﬁHSh.Sﬁﬁiniiill_hﬁ_hﬁnﬁlnd_bYL!AHJ;:“ ?
qualified an t

d.xs;nnnﬁihln_ﬁzaff_zn__nn;.&hgx_bgsgma:.,
peithex o mexe outine nor A source of harrasmenf. '

1o the_staff’.

It 4s understood that Cantral, NF, South Central
and South Fastern Railday have slready created on®
post each of Senior Beientific Rescarch hosistant.
The posts on Central and NF Raglwdys arc already
manned snd rcceruitment of incumbents for South
Ceptral and Couth Eastern Rajlwey has already beén
finalised. Implementation of the ordcrs of the
Poard being almost half way through, stalling the
proc055‘would e a retrograde step vhen the posts
are justifled on the grounds of workload as well as
worth of charge.

In view of the foregolng Board are requested to review
thelr decision and ordox for creption of four posts each of
Chief Scientific Research Assistants and S8enior Sclantific
Pocmarch Assistants by the Zonal Reilways, as oxriginally

Lat MY,

Copy tot

z o
(S .K osingh)
forr Nirector Genaral/Fsychology

(1) The Executive Lirector(Safety) ,Railway Boord, Rail
Thavan, New Delhi,

LS

(2) The Chiei Safety Officers, All Indian Railvwdys.
P Ko “'”/’ , mo(:j'm\, e
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ORIGINAL APPLICATION NO, 294/2003

smti, Arandhati Kalita 'Appl icant
| wVSw
Union of Indis & ors - Respondent

an affidavit producing certain docu-
mente which have relavancy with the
faéts & ‘c’ircmstances of. CA Mo,

294/2603,

The a.ppl icant sbovenamed | |

MOST RESPECTFULLY SHEWETH. - e
I, Smt, Arundhati Kalita, w/o. Shri Arup Kumar

Goswami, 'agéd about 37 years at present res iding in Rly,

Qrs, No, 167/B, bast Maligaon, Guwahatiwil, Dist.Kamrup,

Assam do hereby solemnly affirm and declare on oath .as

follows, |

1, 'I'hat I have filed OA No, 294/2003 againat the
order dt,16/12/03 passed by the Railway respondent and
this Hon'ble Tribunal pleased to} pass status quo order
on '26./12'/'2003 and by virtué of the aforesaid order I am
continu 1ng the post of Jr.scientific Off icer till teo-day,
2, | '.l'hat the respondent Raiiw ay authority on 12/1/04
has issued official letter to me a_ddressing me as Jr.

Scientific cfficer, NF Railway/Maligaon which I am

holding nows ‘
| contdeese




-
. oR g

4 %
-2 a %
Gopy of the letter dt, 12/1/04 18 |
enclosed herewith as Annexure-l : ‘ Qh*
(at page 4 ),
3, That in pursuance to the aforesaid office order

I havé issued letter dt, 13/01/04 to Dy.CPO/Rectt,/N.F.Rly
as Jf,Scie_ntiﬂe officer and on the basis of my aforesaid
letter dt,13/1/04 General Manager (P}/N.F .Rauway/mi igacn
hes also 1ssued letter dt,16/1/04 to the cendidate to
appear before me for conducting aptitﬁdo teat wherein
General Manager(P) has addressed me as Jr.Scientific

officer,
Copy of the aforesaid letter d4t.13/1/04
and dt,.16/1/04 are enclosed herewith as
| AnnexuressIl ahd II1(at paée g/ /f;v )e
4, That £rom the perusal of the aforesaid letters

it is crystal clesr that the sifieiak tekiax #k§ Office -
' order dt. 16/12/03 has not been given effect which is

impugned in OA N0,294/2003 and it is confirmed £rom the
eonducti and action on the pért of the respondent that they
have not yet given any effect of the impugned reversion
order dt,16/12/03, ,

8, That these 3 letters should be part of the
documents of my OA No.294/2003 and the‘ same should be
part 6£ the toqoré of the case as the letters were

issued by the éailuay author ity subsequently after passing
the order by this Hon‘ble Tribumal on 26/12/03,

eontd; eede



6o ihéx_the statement mads in the afo:esaha-'
Affidavit in para.l to 5 are true to my Xnowledge
and belief and accordingly I sign this affidavit
producing aforesaid documengd before this Hon?ble
Tribunal on this day of 2% x sk January |

2004 at Guwahati,

9

,. W ‘\' l‘u‘ =a

. SIGNATURE,




B T ~h- - NNEXURE - 1
s S -
q. % '“./ /
p v - M
4
N.F. RAILWAY
& - Office of the
. s ' General Manager(P)
. - Maligaon, Guwahati-11
No.EiRectt.lComp/QS/Pt.‘ll Dated: 12.01.2004
TO . |
The Jumor Sc:entnﬁc Officer,

N F R?llwaylMahgaon

Sub Apmude test of Shri Mukul Ch. Kumar for the post of ASM agannst
compass;onate ground .

CPOIIR has approved for offer of appointment as ASM o Shri Mukul Ch.
‘Kumar agaxnst compassionate ground appointment.

As per extant procedure prior to offer of appointment as ASM in scale
4, Rs: 4500-7000/ Aptitude test of candidate to be conducted.
. .-} ] i L
e In wnw of the above, you are requested to fix the date, time : md venue of the
Aptltude test so that the above mentioned candidate may be mtm ated suitably. - -

o This may please be treated as most urgent
—ov :

DA: One circular of Aptitude test. |
. R , N o
\ ¢

:\[—_/
- K SAHA )

Dy. CPO/Rectt. —
for GENERAL MANAGER(P)MLG

| - . “
{ . f ~

o)



v _5- -3°  ANNEXURE-F"
e 2 ’,/ . N F Railway ' : o \3\()\
- T/2/48/Misc Pt-1 Office of the :
' General Manager(Safety) -
;' ' : ' Maligaon, Guwahati-11°
EE g . - Date: 13.01.04" -
To |

Dy CPO/Rect
N.F Railway

Sub: Aptitude test of compassionate ground ASM.
Ref Your letter No E/Rectt/Comp/93/Pt.II dated 12-01-04.. .
f?-In regard to your above mentioned letter, I have ﬁx‘éd_".uup the ’da’i'e of

Aptitudc—t%ét on 21rst January 2004, venue at HQ/MLG. Accordingly, you are requested to
intimate the candidate to report the JSO/Psycho positively at 10hrs along: with his necessary

etk
'A.Kalita' ‘ e
Jr Scientific Officer

N.F Ray/Maligaon:

papers. - -




~ ANNEXURE - ?

A ’ ‘ | -

N. F. Railway.

Office of the
General Manager (P)
Maligaon Guwahati-11

No.E/Rectt/Comp./93/Pt. 1I ‘ - Dated 16.01.2004.

To

Shri Mukul Ch. Kumar,

S/0 late Uday Ch. Kumar _
Ex.Hd. Shroff (Cash & Pay) Maligaon, v
Vill & PO- Gatanagar

Guwahati- 781033

Kamrup (Assam)

Sub:- Aptitude Test of compassionate ground ASM.

Ref:- Junior Scientific Officer™LG's letter No T/2/48/Mascl Pt l
dated 13.01.2004.

in reference to the above, you are hereby instructed to attend for
Aptuude test on 21.01.2004 at 10.00 hrs. in the chamber of Junior Scientific
Officer, N.F. Raitway, Maligaon along with necessary papers for *appomtment
- @s ASM against compassionate ground,

Uabeg - 160100
for General Manager (P)
N.F. Railway/Maligaon

— T
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Cuwangty Bench, Guwahatt,

Il THE MATTCR 85

OA ¢94,2003

Smt Arundhati Ketite ponveant
Voarsds

Cuivil i Lhuia T8pr @deiiteu

Hy General manaoer, N, Raenmnren(s

Raihvay and others,

AND -
IN THE MATTER OF"

Writteq gtatament for and 21 Hahalf of the

resoongent.

The answering rasnondent maet resaortfotiy

SEEWETH as undar .

1, fmat the answernn ragnonfents rave
cocalvard 3 zapy of £2a oop'ication flad ond hava gane threugh e

GG @iG nave wiludlotull W8 CONGiile hEiGLi, SuvE Gl watiewe

ranse sratements which are soeciicaily dadmitiea neremoenw ot (0=

swni=h  ara harpe pn racards 2l athar guormante - atlagatione 2o mabin e

v D - (RPEFR DL » - Vvt fooub R
SCan SN Gl Zpandcany na.chy denizl Lnl N2 Ll e e -
UL tw Cite slicuest LIVl Uleieui.
T
’ 7, That far tho eskp Af Rroyity atimetane

deing: Of calll wiie L3y ancgalion, siatengiil inad e e
Nas Deel avolued. Huwever, e diisWerlifig respoiusiils Ndve Loniey

thair ranlipd *p thogg neints/aliagations/averments af rha Annbrons

Lt e By et em mb € W Y DA AUPRPY S SRS
wehlgh Lo sounc Teadaenc o0 enabling & Lropar CoUsiont Jhin L Tol.an
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2. That the :pplication suffers from vanl of
a pjoper cause of action.The want of thie cause of actions wili be ciear

fram the following submissions.

4. That the appiication sufferes from wrong
representation and utter iack of understanding of the circumstances
ang facts re'ating to the matter on hand as will be amply clear from

the submissions made here.

BRIEF HISTORY:

5. At this stage the answering respondents
Leg tc submit a bring of the matter under dispute from their point of
view as foliows :-

S.1. Thatin the year 1997 a post of Junior
Scientific Officer {3S0)/eadquarters was created for operatior in the
Psycho-technical celi by vanation of a post of equivalent rark fiom the
mechanical department for operation n the operating department of
“ha N F Rallway under Chlef Safety Oflcer of N.F. Rallways. Thi<
wariation was given effect, to vide office order No. 202/97 {mech;

dated 5/12/1997. (Annexure E of appiication).

5.2. That the said order stated in clear terms
=aat “Srat. Arunchati Kalita, Si Scientific Research Assistn?, in scale or
Rs. 1640-290u/- on being em;;aneiied for promotion to the post or
150/5Gr. B. purely on ad-hoc basls, is appointed to officiate ac
J50,Gr.B. purely on ad hoc basis, zgainst the arrangement vice Sr.

Mo.2 above.

1t was also made clear in the said arder that
*The promotion of Smt. Kalita to 3S0/Gi.B. on ad hoc basis wili 7ot
confar as net any ciaims for reguiar promotion to Gr. B. service and

sentority. ©

R



) . . :3:

: 5.3. That vide office order no. 34/2003 (TTC
anl:i mech) dated 16/12/2003 the order dated 1*/1?.&1997 was
nuth~dto ~——

il ,%‘ . : . '(a) restore hack the post of ﬁ Ass.stant
Mfichamca! Engmeer from the office of the Chief Safety Q fficer. N F
iRailwav to the Mechanical Engineering departmﬂnt to which the post

ri

besionged and
1 ;;’ (b} In consequence of the fact that there was

’ncv post of Junior Scientific Officer (GROUP B) from the date of the

i omer namely 16/12/2003, Smt.Arunchati Kalita had to be rexmr?ed to
/——_

hﬂr original post of Senior Scientific Research Assistant in scale Rs.

i
1 #40 2900/5500-9000.

4

.

b . ltistobe noted that Smt. Arundhaﬂ Kalita was

pr[omoted on ad hoc basis without conferring on her dﬂy ciaim - for
J regﬂauiar promotion fo Group B service and seniority, as cieaﬂy stated in
t’fwe office order dated 5/12/1997 (Annexure Eofthe O A )

;'fa » 5.4, It would thus be clear that reversion of

Smt Arundhati Ka!ata was because of want of a post, f*’ ;

i

i

- 6. Parawise comments:-
The answering respondents szmit para-

i wise comments as follows :-

oo ~ 6.1. That as regards paras 4.1,4, 2 and 4.3 on

| i’
! the raspondents have no remarks to offer.
1 'i 6.2. That as regards para 4.4 lt s submitted

” 'tfat the post of Jr. Scientific Officer for N.E. Railway was ueated vide
“ jjara 2 (d) of Railway Board’s ietter no. 87 (GC) 4- 14 (Du;:\ {39)
dated 24/2/93 (Annexure B of OA}. This letters direct ed that M.E

| 2Ratiway should find the post by tranS'errmg a post from Trrafﬂc or
&

Lo
{4
Ll
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(1)

Mechanical or Persuninei Branch. In consequence, one post of Assistaid
Mechanical Engmneer was redisignated as Junior Scientific
Officer/Headquarter vide office order No. 202/97 (Mech.) ated
5/12/97. By ihe same order Smt. Arundhati Kalita, Senicr Scientific
Research Assistant in scale Rs. 1640-2900/- was appointed on ad hoc
. basis to officlate as JSO (Gr.B) without conferring on her any claim for

ragulzr promotion to Group B service and seniority.

It may be noted tnat the redisignation of tne
nost af AME/Safety) as lunior Scientific Officer/Headquarter vide order
No. 202/97 {Mech) dated 5,/12/97 was an administrative decicion
taken by keeping in view various considerations of administrative
convenience, In the same manner, the decision to restore the post of
Yunior Scientific Officer to the mechanica! department conveyed vide
office oider no. 34/2003 (TTC & MECH; dated 16,12/2003 was taken
n tne interest of the administrative. It would not be appropriate to
Tiestion such a decision.

6.3. As regards paras 4.5 to 4.1C 1t i
submitted that the paras merely descrive the decision taken to create
rhe post of Junter Scientific Officer 'n N.E. Ratlway and ad hoc
23pointment of the applicant In the same. Consequently ~espondents

hEve no cormmmaents to offer as them.

6 4. That in regard to para4.11and 4 12 'tis
denicd that restoration of the post of Junior Scientific Officer to the
imechamcal deparunent was done arbitranly. it is also denied that the

—

order to revert the appiicant to her substantive post was taken in

arder to fill up the post by anothe- 'ncumbent from the personre!
kranch. Needless to say, the applicants status as ad hoc Gioup ‘B
officer confers on her no right to prormotion to Group ‘B’ service ana

seniority as was made clear in office order no. 202/97 (mech) dt.

5/12/97.

€ ceE mzamt




:5: : _
6.5. That with regard to paras 4.13 the

atkegat;ons that the post of Junior Scientific Officer is p!a.nned to be

zﬁied up by another appomtee of another department is canied, It 's
wrong to questmn the decision of the administration tdken in the
d‘verali administrative interest. The limited rights of the appigcant as an
{ﬁa hoc Group ‘B’ Officer as indicated ;n the office order da? ed 5/%2/97

| ,mli not be mterfered with. - \

Bl

~ Itis theretore prayed that
the Hon'ble T-ibunal be pleased to
dismiss the application with costs.

And the respondénts shall as

in duty bound ever prav.
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| | ‘ Verification j
S I Shr _p,/,,o.d.a_a,\:__mmn. ‘5»\01;»
.__ma__w_m,.u»ﬂiz

IYsefars at present working as DYy cpoLc.,a—;(
'do hareby solemnly afﬂrm and verify that the statements made in

" son  of

aged about_36__
N.F.Railway,

pdragraphs 1 to 6. 5 are true to my knowledge and the rest are my
1 ‘
hufmbie submlcsmn bexore this Hon’ble Tnbunai I am duly auLhoncea

ta swear this v=rzﬂcatxon

And I sngn this venf‘catlon ori this the S I, day of Narch

Coa

2(304 at Guwahati. : | : ;
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