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FROM No, 4 -
(SEE RULE 42)

QENTM ADMINISTRATIVR  TRIBUNAL
GUWAHATI BENCH:

| . ORDER SHEET

Orj:-ginal .App‘levcat ion  No:- 31‘? S /9\@ Q X,
t
Mlge,Petition No; /
Con+enpt PetLtlyn No: - /
L meview Applecation No: /
;flj‘.go; ‘ ‘ . h
¢ '_1V\I‘e§me of the .spplecant(s): ﬂ \»< &a‘xtew’)x}——% O3 .
‘ Ngje of the kespondant(s): AA ~CD~1~.E¥ oA . h
| | o
&dvocate for the apwlecant:- A. &ﬁLAEQLﬁ(;fQ Tiy
Adlvocfce for the Respondat: - Qiy
|
Notes of the Heglstry \ date B Order of the Tribunal
P X —————
N § 7
Zhys apphealiol n 26.12.2003 Present: Hon'ble Mr Justice B.
&%@ but not 10 1”* ) Panigrahi, Vice-Chairman
—iﬁﬁﬂﬁﬂmﬂﬁffij:;‘ Y Hon'ble Mr K.V. _
ﬁﬁ noet o Y Prahaladan, Administrative
fab  te T, onosi i \ Member. '
vific 190 w:tM%g?S’K
i { Heard Mr A. Chakraborty,

D‘ tuji - )\‘3\ \2.—\ 03

learned counsel for the applicant
in support of the application.
Let a copr of the application be

,%1
| .

I

]
| % served upon ~each of the
respondents within four weeks."
Thereafter, the matter shall

': E;i];;l %YDLLQM\,.LP&)+#§

appear for admission. The

X
e w9, reww i
X
1

respondents also may produce the_ _

‘'relevant documents such as the

merit 1list, 1f prepared at the

baad asnd el el Sl

time of hearing enq adm1551on.//g
Any result to be published . b#QfL
the respondents shall abide by

b i S

the result of the application.

,i List on 29.1.2004.

Mamhar . I J




19.1.2004 Presams‘rhe Hon'ble shri Bharat ,hushan
Judicial Member. /!

The Hon'ble Shri K.V.Prahladan
Administrative Member.

N . None present for thepm parties. |
- It appears that the case has wrongly
been listed for today because on ‘
—...perusal of the order dated 26.12.200
it is seen that the case is already
listed on 29.1.2004. So let it be
taken upon on 29.1.200%‘fpr_admissidv

\c@,ufk | N
- Member (A) Member (J) \

;7 bb . b '
' 26.2.04 " - Learned counsel for the respondents
, : seeks six weeks time to file wrztten
Ne. oW e %¥odkwwt— ~ wtatement., ,
Wi hecn QnLcQJ List on 8 4,04 for order.
T . Member(A)~ | Member(J)
724 bg
8.4.04 None " present for the
PPPecciance. Yor Qoo parties. : 1
"‘ 0 QQ( M~r -1 Soule o List again on 28.4.04 for
h\ Top Rﬁ? admission.
{<3§§9a&4h¢p\
abix\tU : ' . ‘ Member
pPg
_ 28 LW-olhy 10.5.2004 present: The Hon'ble Shri Mukesh Kumar
' g Gupta, Member (&).
. . \ - The Hon'ble Shri K.v.Prahladan
17: Ae LExly cdlgv?rbgvk Member (A). |
§79.£Q%7(}9 o G oy, Mr.a.Chakraborty, learned counsel fof

N the gpplicant and also Mr.J.L.Sarkar, lea-
"v// fjégi’ rned Standing counsel for the Railways are

} . - present. Mr.Sarkar subhits that he is yet

€0 receive instructions from the responde

\\\\\/‘ ”;Zi_zz:fi? (;) kaccordingly seeks time téme to f£ile reply

.S//ﬁz /%&iﬁ_// o en Prayer allowed. List tor hearing betore ti

next Division Bench.
This case as well as 0.A.20/04 are.c

'n, . : petitions and geetto be heard simultane
aA2-aced - and accordingly list both cases together

AR Sl e PR 4
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2602.04 The learned counsel for the
Respondents seeks six weeks time to
file writtlen statemento
List on 8.4.04 for orders.
~— - . ‘C@' I‘ ﬁ : )
//\/" K//S 4"— Secor. . MembBer(A) Member(J)
or W, e : o g

i
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Notes of the Reglstryg - Date™ I s Oraers Bf‘tﬁé“T?iBuﬁaT -
e S
' E - ; 28¢9$04 : Present: Hon'ble Mr.Justice R;K.-
2712 eh ) _; | . Batta, v1ce-chairman
— . . i
N I P-'D ) ! Hon'ble Mr.K.V.Prahladan, Miﬂi"
4 Nn;zpflslgksw&4“’f*@ N _
;) ‘ ! | oo s awniled . f \ strative Member,
-S”bl’l/’u /ﬁ;! ’ ; e M ' ) ’ »
| } 1/ . I ' o : o 1 Heard Mreh. mkr&borty.
Jtﬂqpk .-E & . oy + learned coénsel‘for the applicant
N o ' and Mr.J.L.Sarkar, learned Railway’
tﬂ?ﬁ%g’ rf%;;{?@ . : : -counsel. for the Respondentsy
T “;Q .QV‘»/ 9. gx. o ' - Service of Respondents is
A ¥¢4 by . "ff o L awaited. ‘Awaiting serv;ce/nespon-
N [ deass The applicant in case so
. ]

S R .
! - Eoa desired, may ﬁéii+%§£;h serviceis

ﬂ;f” on the Respon&entsvgn thatreVent
fresh notice be issued. The
learned counsel for the Respondehs
. seeks four weeks time to file

‘ * written statement, Stand over to
'

30.11.04. for hearingi

P e .

Member Vice=Chairman

1

+ 130e11.04s The learned counsel for the
. h . , ? ,applicant has sent sick note, Service
, _ - (L ‘ef:on serva—Sor=the Respondents is
—— < g ) ' auaite@. Applicant to take steps
| ﬁV@ﬁ Sebnaal bl . Lk , for sarﬁicéz 130 over to 1341405
o ?%$CMN&4J\3. . : .for orders.
. o j } :k:i;SLthaAL_ 62““""
] . ' , Member Vice-Chairman
. ‘ | \

171.05 n the request made by learned’
csunsel Sri S.Nath en behalf ef .
Shri A.Chakrabsrty, learned csunsel
{ far the applicant the matter is

. ad jeurned te 25.1.05 fer hearing."

'
1
1
'
'
i
i

e R TR

| Nene present fer the respendents.

(Rwe

Member’ , Vice«~Chairman

-

| B \ pg
) <z~ 'r;o 3= }

c.;—,(,_ G i\’% M?\«?;
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O.A, 293/2003 ‘ N
Bafe™ ~ I T T T 7 TOTdErs 3£ TtRe TR iBuRaT ©
:‘25.1.2005 H - List before the next -
g ' Division Bench,
" ' ’ _ ‘w
! ! _ - Member (A)
\ mb . | |
y . -
' 14§03.2005 . . At the request made by learnedm
W ' counsel for the parties adjourned
! . to 22.3.2005 for hearing. .
| . MenbdE - VicesChairman
I‘ bb | - B
122342005 | present ; The Hon'ble Mr. Justice
[ \ - @e Sivarajan, vice-Chairman
: " v The ch'ble Mr. KeVe
' . Prahladan, Member (a).
,' " Heard Mr. a. Chakrabarty,
:‘ 'learned Counsel- for the applicant _
\ +-and also Mre Job. Sarkar, learned |\
! *:cguasel for the respondents.
¥ ' List on 11.4.2005 for hearing.
S : Q%S /ﬁy//
o o kii&;hxauﬂl\
K 5 ' Member (A) Vice~Chairman
. b 1 _ N
: mb _
: : 2 -
\ ' /
i ;
: : 4
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1. . @she 292 0f 03
L 11¢4405, Present: Hon'kle Mr.Justice G,Sivara jan,
. e . * ° Vice=Chairman,
Hon'sle Mr.K.V.Prahladan, Acln.tni-
strative Member, g
Heard in parte :
- The learned counsel for the aprpli-
NO‘\“U*M S cint in fact challenging the PLO=
5@.’*{\/\&‘;\- S - ‘ . motion to the Respondents No,.2, to
. Ne3 ;'-54','?%’6‘ o 5 and 6, It is seen that notices
TSP -2 | have not been served 4n all the
Lo . ' Respondents. In the circumstancs
4\,7’/ \&\ ) the learned counsel for the appli-
' _ cant widd take further steps in
_P¢-a-os all the matters, '
A/T;J—W:w Ay Eleal. &leos. Pest the mat.ter on 27.4»05.
4 ORI CQ(/W"
| _ o . Member V.tce-Cha.tmn
_ 1m
27. 442005 These two cases i.e. O.A. No. 20/04

and 293/2003 are connected in which two
different Standing Counsel wease appeated,

2 SmesT < % .. Written statement has been filed in
N Lo m S e e ‘ O.A. No. 293/2003 where Mr, J.L. Sarkar,
: G learned counsel was appeared for the

Ca T e Respondents. Mr. B.C. Pathfak, learned
counsel a-ppearing in O.A. No. 20/2004
' submits that written statement is ready
and sent for vetting. Hence th#se two

cases %’Ladgourned t0 25.5.2005.

Vice-Chaimai .

CU/S Ao fecm botet) U mb

25 <5 2005 On the plea of Mxx learned cougsel

< / for the .respcndent list the case for
,;-; oS hearing on 23.6.2005 alonawihh 0.A.20/04.
XA ) .
- mw
: Member

bb
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OcAe &/&9@4 .

« | .o
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23.6.2005  List on 27.7.2005 for hearing.

s e bt 3
- % o RLY - 4 Vice-~Chairman
. | : 27472005 Ad journmment is sought on

behalf of Mr. A, Chakrabarty, learned
counsel for the applicant on account

. M)l/& "\/V'Y’o la'zz '\'\/L‘N/J/‘\ of his illness. Post on 12.8.2005.

Af?-

~hgos -

. M er Vice~Chairmman

12.8.05 _ Mr S.Nath on bahelf of Mr A.
Chakraborty. learned counsel for the

abplicant prays for adjournment. Mr

J.L.Sarkar, learned Railway counsel
L\ -\ oy is present.

) —= : Post before the next Division
@ \A()l,é L\(m M,\A Hlﬂﬂp! ‘ Benche. -

4

. ; A 7

No p\ﬁ—ﬁéo'l W 52 Winn | %O/Vj/

e lfﬂL@F R o LEVE?L@ | Vice-Chairman
- - . pq

% 5.10.2005 Counsel for the parties seek
) ad journemtht. Post on 17.11.2005.
No Q-e»do\'v\otﬂ—n hrs /A or

Vice~Chairman
heem lssleof b
’ % 17.11.2005 Post before the next Division uench

V*‘ce- Chairman
bb
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D.4. 293/2603 9

- - ‘ 04.01.2006 Present : Hon'ble ¥Mr, Justice G.

Sivara jun, Vice-Chairman,

Hon'ble Mr. n.D. payal
Adnministrative Member,

_ Mre. M. Chanaa, learneda ceunsel

L ‘ for the applicant is present. Mr. 5.
B - @Q, : Nath, learned ceunsel an behalf eof Mr,
J.L. Sarkar, iearned gtanding ceunsel

for the railways secks fer shert adjeur-
mment. Post befere the next availaple

/217 Eiiri sion Bench, 77
‘ P

<

M emip ar f Vice~Cha irman

7 .3.2006 Heard Mr.A.Chakraborty, learned
counsel for the applicants and Dr.J.L.Sar=-
kar, learned Railway standing counsel for
the respondents. Hearing is concluded.

Order is reserved, _
/ ‘/\Q//'

mb

vice=Chairman(J) V}qe-cha irman{a)
T bb
10.3.2006 Judgment pronounced in open Court,
- kept in separate sheets. ‘
| _ The C.A. is dismissed in terms of
29, 3.04
hao é’“/’? Tens to vice=Chairman(J) vic -w(m
3 Sl ”:;7:& bb
”’5 %«W =7
/v //.i R
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THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

q }

E 0.AN0.293 of 2003 & 0.A.No.20 of 2004

(D A. No..
10.03.20086
| DATE OF DECISION ........
$hri Arun Kr Chaterjee & Ors (O.A.No.293/2003)
Shri Ashoke Kr Das (0.A.No.20/2004)
R OO Apphcant;’s

i
Nir. A. Chakraborty

‘ T ROVPPRROPREY . Vs /o oz 1 (o) gl # 1 1
H applicant/s.

- Versus ~

T]Hnicm of India & Ors.
...... Respondent/s

Bl J.L. Sarkar, Railway Counsel (0.A.N0.293/2003}

iin- M.C. Sarma, Railway Counsel ca ANo. 20;2004}
ireemnrernrrearenarnnrnunn ... Advocate for the
respondents

CORAM

THE HON’BLE SRI B.N. SOM, VICE CHAIRMAN (A)
T IE HON'BLE SHRI K.V. SACHIDANANDAN, VICE CHAIRMAN (J)

N
L

1 Whether reporters of local newspapers 3?4\10
may be allowed to see the Judgment? _
2. Whether to be referred to the Reporter or not ? %/No

3.  Whether to be forwarded for including in the Digest
Being complied at Jodhpur Bench ? yés!No

4.  Whether their Lordships wish to see the fair copy .
5 of the Judgment? Yg5/No

Vice-Chairman (])



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

{
Original Application Nos. 293 of 2003 & 20 of 2004

Date of decision: This the |0 ﬁday of March 2006

" Hon’ble Shri B.N. Som, Vice-Chairman (A)
' Pion’ ble Shri K.V. Sachidanandan, Vice-Chairman (J)

I. 0.A.N0.293/2003

1. Arun Kr Chaterjee, Chief Controller

2. Nirmalendu Bikash Dutta, Chief Yard Master

3. Dharmeswar Nath, Chief Yard Master

4. Samar Kr Das, Chief Controller

5. Ashok Kr Sur, Chief Controller ... Appiicanés

All the applicants are working under the
Chief Operation Manager, N.F. Railway, Guwahati.

i By Advocate Mr A. Chakraborty.
- VEersus -

1.  Union of India, represented by the
General Manager,
N.F. Railway, Maligaon, Guwahati-11.

2. The General Manager (P),
} N.F.Railway, Maligaon, Guwahati-11.

3. Shri Digambar Jha, Traffic Inspector/WR,
{lice of the Divisional Raiiway Manager,
N.F. Railway, Katihar.

4. Shri Amar Kumar Das, Station Master,
Old Malda Railway Station,
N.F. Railway, West Bengal.

5. Shri G.S. Biswakarma, Chief Yard Master,

New Jaipaiguri Railway Yard,
N.F. Railway.

I
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Shri Harindra Prasad Sinha,

Chief Controiler,

QOffice of the Divisional Railway Manager,
N.F. Railway, Katihar.

By Advocate Dr ].L. Sarkar, Railway Counsel

I

0.A. No. 20/2004

Sri Ashoke Kr. Das, working as
Traffic Inspector in N.F. Rlys., resident of

Kamakhya Colony, Maligaon, Guwahati - 11.

By Advocate Mr. A. Chakraborty.

[

- Versus -

Union of India, represented by the
General Manager,

N.F. Railway, Maligaon,

Guwahati - 11.

The General manager (P)
N.F. Railway, Maligaon,
Guwahati -~ 11.

Shri Digambar fha
Assistant Operation manager,
Katihar, N.F. Railways.

Shri G.S. Biswakarma (5C}
Assistant Operation Manager
Katihar, N.F. Railways.

Shri Amar Kr. Das (8C)
Station Superintendent (Gaz)
Katthar, N.F. Railways.

Shri P.L. Bhutia (8T ,
Assistant Operation Manager/G
Alipurduar Junction, N.F. RLY.

Sri A.S. Maliik (S5C)
Assistant Operation Manager/G
Lumding, N.F. Railways.

By Advocate Dr. M.C. Sarma, Railway Counsel.

LA AL RL LR LERS

V"

.......Respondents

...Applicant

. . . Respondents

W
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EE ' ORDER

S CHIDA\IAVDA\J VICE-CHAIRMAN ()

f There are five applicants in 0.A.No0.263 of 2003 and one
} : . i

aéxplicant in O.A.No.20 of 2004. The issue invoived in these cases are
-

1d|en€1cal and therefore, with the consent of the partxes these are

d%sposed of by a common order.
i

A

%. The facts of the cases are that the appiicants have
apaearecﬁ in the written test for selection to the post OE ADM/ATM
Gtmup B’ against 70% vacancies on 11.10.2003. The list of candidates
under the zone of consideration was published which inciuded the

rames of the applicants amongst others. The applicants on 11.10.2003

appeared in tbe examination and according to them they did very

‘E&ifeii The list of candidates who qualified in the written exammatxon of

Sf&!ieCfﬁiOiX was published on 11.12.2003, which includes the names of
ﬁJS (fifteen) candidates amongst which 5 (five} belong to SC and 4

{fouz‘) to ST community. The viva voce test of the above selection was
a‘lnnounced. The list of candidates for viva voce test was published

sfvl'yhic‘n inciudes the names of 16 (sixteen) candidates as against 15
{Efifteen) qualified candidates in the written test. The sixteenth

d;:andidate in the list of unreserved candidates all along his service
é}iareer was treated as belonging to SC community. The total vacancies
é%\fel*e shown as 13 (thirteen) (UR-10, SC-02 and ST-01). The applicants
??/E;fex*e not considered and therefore, aggrieved by the sai@ inaction of
fhe respondents they have filed the present Q.As seeking the

following reliefs:

o

\7
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B

“8.1 The selection for the post of ADM/ATM against 70%
vacancies held on 11.10.2003 be declared illegal and be
quashed.

8.2 The respondents be directed to reassess the correct
vacancies of the pbst of ADM/ATM and prepare select list of
eligible candidates according to rﬁies, procedures and law of

reservation and thereafter to hold the said selection of

ADM/ATM against 70% vacancies afresh.”

eliefs sought for in 0.A.No.20/2004

“8.1 The result of the selection against 70% wvacancies for the

post of ADM/ATM held on 11.10.2003 and 29.12.2003

respectively be modified and applicant’s name be included in

the select list/panel and consequently in the promotion order
dated 12.01.2004.
8.2 The Office Order dated 12.01.2004 (Annexure-E} be

M

modified by deleting the names of the ineligible candidates, |

both beyond the zone of eligibility and impermissible
reservation, and the applicant’s name be included in the said
order.”

The respondents have filed a detailed written statement

ontending that for calling of candidates as per 3X formula against
iinimum four number and above vacancies in the case of 70% Group
3 selection, there is a laid down provision for adding equal number

ar candidates to the extent of those who had appeared twice and

falliied in earlier selections, over and above 3X formula, as per Railway

!
B-E;

oard’s letter dated 10.09.1986_(Annexure-Rl). The names of the

-



W

&ﬁp%icani& did not appear as they could not qualify in the written

exammatmn There is no mistake in the assessment of vacancies and

I

| céﬂiing of eligible and wiiiing candidates was as per the laid dewn

r ﬂﬁfiimb of Railways in filling up of Group ‘B’ post:s and also as per

| e;%:shma 40-point Roster. Though a list of fifteen candidates was

'\

; pﬂxbhsnea by letter dated 11.12.2003, the name of another successful

candldate in the written examination was madve1 tently omitted and

’h;s name disappeared in letter dated 11.12.2003 and the list of totai

sixteen successful candidates in the written examination was
y e

accordingly notified by letter dated 18.12.2003.The excess number of
S“;C/ST candidates were called for the selection as per the integrated
sLmiori*v of the candidates concerned. The final empanelment of
dandldates for Group ‘B’ posts agamst 70% selection is based on

f:{andxdates performance and fitness under different heads of

i
|
qualifying marks. There is no provision for extending proforma marks

fbr seniority. Though thirtynine eligible and willing candidates as per

3X formula were supposed to be called for written examination
I

‘against thirteen posts, an additional nine eligibie and willing

éanﬂ:iidates were also called to the extent of twice appeared and failed
e:aadidates (i.e.39+9=48 candidates) in the total field of eligibility as
per Railway Board’s letter dated 10.9.1986. Therefore, there is no

i . +, . * 3 I3 N 1 v . -
irreguiarity in the procedure adopted in the selection and since the

mpplicants have,not come out successful in the examination they

cannot agitate against the same.

A. ' Mr A. Chakraborty, learned counsel for the applicants in

‘l'both the cases, Mr J.L. Sarkar, learned Railway counsel in

{O.A.NO.ZQBIZ‘OGB and Dr M.C. Sarma, learned Railway counsel in

'0.A.N0.20/2004 are present.

e
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. We have heard the learned counsel for the parties. The

(&3]

legrned counsel for the applicants argued that the Railway Authorities
|

| héd committed mistakes in the assessment of vacancies, in calculating

thre number of eligible candidates, calling of excessive candxdates of
|

SC and ST community and thus violated Rule 203.4 and Ruie 215 (e}

Oiﬁ IREM and also Articies 14 and 16 of the Constitution of India.

81 The learned counsel for the Railways, on the other hand,
persuasively argued that adding equal number of candidates from
those who had appeared and failed twice in the earlier selection over

and above the 3X formula was adopted as per Railway Board's ietter

dated 10.9.1986 and therefore 39+G i.e. 48 candidétes were called for

tE}e selection which cannot be fauited.

7. We have given due consideration te the arguments
advanced by the learned counsel for the parties. Admittedly, the next

promotion of the appiicani:s to Group ‘B’ category of ADIW}%TM are to
?:e filled up by two methods - 70% by selection process and 30% by
iimiteé Departmental Competitive Examination. For seie;:tion against
70% vacancies the number of vacancies is required to be correctiy
assessed and in case such number if 4 and above, the number of

eligible candidates from the feeder cadre shall be determined by

multiplying the said number by 3 which is expressed as 3X formula.
Jll“his is a statutory compulsion. A list of eligible/willing candidates
nder the zone of consideration as per Annexure-Al were calied for

nd, fortyeight persons have been listed thereof and thereafter fifteen

T

‘persons qualified as per Annexure-B dated 11. 12.2003. But when

?Annexure-c letter dated 18.12.2003 was published for viva voce test,

'the names of sixteen candidates had been included including one H.P.

¥
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' Sinha. Both parties agreed that it is not Singh but Sinha. The learned
- counsel for the respondents submitted that though the 16% candidate

ql}alified it was inadvertently omitted in the selection list, which was

corrected by Annexure-R2 order dated 17.12.2003. The learned

- counsel for the respondents submitted that the respondents had every

right to correct the mistake. We have no reason to dishelieve the

| averment of the respondents that it was a mistake and therefore the
" igclusion of the 16™® candidate for viva voce test in the list cannot be
- said to be a manipulation. We, therefore, accept that Annexure-C

Iez;tter dated 18.12.2003 which cannot be doubted.

'8 The learned counsel for the applicant has taken our

" attention to Rule 203.4 and Rule 215 (e) of the IREM and contended

that according to the 3X formula against a minimum four numbers

~ vacancies three times the number of candidates should only be called.

Therefore, the nine candidates who have been called in excess of such

formula is a fault on the part of the Railways. The Railways, on the
c:éither‘hand, relied on Railway Board’s letter dated 10.9.1986 which is

feproduced as under:

“The General Managers

All Indian Railways
including CLW, DLW & ICF.

The General Manager,
Wheel & Axle Plant

Bangalore.

SURB: Selection for appointment to Group ‘B’ post.

In terms of the instructions contained in Board'’s letter No.
E (GP)B1/1/18 dated 9.4.1981, the field of consideration
for indicated therein with 3X formula being applied where
the vacancies are four or more in number. Based on a
recommendation of the CSTEs and CEs who attended a
Workshop in April’86, your views have been sought as to

the need or desirability of extending the field to six time



the number of vacancies as was the practice in force prior
to the issue of instructions vide Board’s letter dated
0.4.1984 quoted above. D.O. letter No. E (CP)86/2/49
dated 24.7.86 addressed to your Chief Personnel Officer
by the Executive Director, Management Services refers
in this connection. Pending an examination of the matter
in the context of the issue referred to in EDMS’s D.O.
letter dated 24.7.86, it has been decided by the Board as
follows: '
i) The field of consideration for the Group ‘B’
selection should continue to be determined on
a shding scale as indicated in Board’s letter
No. E (GP)81/1/18 dated 9.4.81.
it) If the field constituted as at (1) above inciudes
employees who had failed twice in the earlier
selections, a correspondence number of
additional employees should be called for the
selection, e.g. if the field - consists of 15
employees for selection against five vacancies
and it includes, say three employees who had
appeared earlier in selections twice and failed,
three more eligible employees as per seniority
should be included in the field. This will apply
in respect of selection initiated after the issue
of this letter.
2.  Kindly acknowledge receipt of this letter.”

* The learned counsel for the applicants submitted that the circular of

~ the Railway Board dated 10.9.1986 has no relevance because the

IREM came _into_force subsequently superseding all other circulars/
rules provided in the field. We are in respectful agreement of the said

pi'oposition. However, we are not happy with total ignorance that has
been shown by the Railways in relying on a circular which has become
| aésolete and out dated. The Railways should take abundant caution
not to commit such fauit in future. They should bear In mind and take
a?pr»opriate legal advice before finalisation of such directions in

' future.

9. But the very locus standi of the appiicants in chalienging

tﬁ;is is under dispute by the respondents. The applicants have no case

B
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%’naﬁ‘aav of their juniors has been selected nor do they have a case
that they have passed the written examination. This is a selection post

Lo 4

(%:n the merit of the written examination and viva voce. Admittedly, the

| applicants have not qualified in the written examination or in the viva

voce. Therefore, the application of the formula and .that of the

reservation point cannot be agitated by persons who miserably failed

i

“ n the written examination and also in the viva voce.

\! 1}0 On an overall evaluation of the case we find that the claim
|

i
|

of the applicant is on a wide spectrum and in the nature of public

iterest litigation. When specifically asked to the learned counsel for

j : , ‘ |
' t‘he applicant, he submitted that in case the excess candidates were
1 d}eleted or avoided from the list of candidates they may get a better

]
|
] obpurmmty in the next examination where. This r‘ontentmn cannot he
!

agq-[;cepte& for the reason that even if these nine alleged excess

| c,gndidates are avoided the applicants cannot have a chance since

| they have not passed the qualifying examination and therefore they
!

< *?:?ﬁat the contention on the reservation point and that of excessive
i
|

{
li c‘#ndidates for vacancy position cannot be agitated by the applicants
1

I .
'} aée not in the zone of consideration. Therefore, we are of the view
| .

who are not qualified for the same and the learned counsei for the

1re;sponden€s submitted that any interference by this Tribunal will
P

affect the system and the applicants aiso will not get any relief and it

lw#h be a heart burn to the canmuates who have aireadv been
P
| ptomoted bv due process of selection.

\

;
.
.

b

_‘ 1'}’T The Hon’ble Supreme Court in Om_Prakash Shukla Vs.

m«[:huesh Kumar Shukia, AIR 1986 SC 1043 has declared that * havmg

| '
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[pali;‘ticipated in the selection and failed such candidates cannot
lgchl-fitllenge the legality of the selection.” Taking confidence of the said
!deaibisign and the dictum laid down, we are of the view that the
'},appiicaﬁts cannot legally challenge the selection and the C.As are to
Ebéé! dismissed. |

|

L2 In the conspectus of the above facts and circumstances

; the applicants are legally not entitied to challenge the selection

fpz?‘pcess and the O.As are devoid of any merit. Accordingly we dismiss

A

B.N.SOM}
CE-CHAIRMAN (4)

i
; both the O.A.s. In the circumstances no order as to costs.

j \""-«»-—._"“

(K. V. SACHIDANANDAN )
. VICE-CHAIRMAN ()

nkm
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GUWAHATI BENCH :: GUWAHATI

Title of the case

Sri Arun Kr. Chatterjee & Ors.

~——= versus -—-—-—-

Union of India & ors.

0.A. No.: ;2:%:2 /2803

Applicants

as

Respondents

LIST OF DATES AND SYNDPSIS OF THE APPLICATJION

1

F.9.20833

11.158.,209083

11.12.2063

Written examination for selection for

the post of AOM/ATM Group "RBR" against

76% vacancies was announced to be held
€ 11.18.,.2003, List of eligible
candidates under the zone of
consideration was also published which
includes the name of the applicants

amongst others.

Written examination for the said
selection was held and the applicants
appeared in the said examination and did

very well.

List of qualified candidates in the
written examination of the above
mentioned selection was published which
includes the name of 13 (fifteen)

candidates amongst which % {(five) belong

o

/é/A‘rWZ ¢
Aok

fortaet £
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5

1812, 2803

i

After 18.12.2003

1]
LN ]

to SC and 4 (four) belong to ST

community.

Date and time of viva voce test of the
above selection was announced to be held
oy 29.12.208683. List of candidates called
for to appear in the said viva voce test
was also published which includes the
name of 16. (sixteen) candidates as
against 18 (fifteen) qualified
candidates in the written test as
explained above. The sixteenth candidate
included in' the list as UR candidate
though all along his service he was

treated as belonging to SC community.

The applicants could collect the letter
dated 13.¢68.20835 which mentions the
total vacancies gs 13 (UR-18, SC-62 and
8T-¢1). This letter was not available to
the applicants before written
examination as well as on or before
18.12. 2463 as the same was not

circulated to them.

e 363 ¥ K I I I K 3 I I KW 6K K KWW R
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Title of the case : 0.A. No.: ;Z’,:Z /2003
i
Sr? Arun Kr. Chatterjee & Ors.: ' Applicants
~—— Versus ——--—
|
|
Unlon of India % ors. : Respondents
|
|
|
|
E INDEX
]
1
Sl.No.  “Annexure Particulars of " Page No.
J : Documents
1ﬁi - Application 1 =1p
| | .
2 - Verification 11
34 A  Copy of the letter dt.9.9.83 12
|
4.” Al List of eligible candidates. 13
'5.§ B Copy of the Letter dt. 11.12.63. 14
& C Copy of the Letter dt. 18.12.63. 15
74 D Copy of the Letter dt. 13.98.03. 16-I%
i
|
i
il
|

|

| - Filed by
o

i

(Anupam Chakraborty)

Advaocate
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in The Central Administrative Tribunal

Guwahati Bench 23 Guwahati

0.A. Mo. ;22/(')/2‘003

1. frun Kie. Chateries, Chief Controller

{aa)

i

pat

=

m

I

iz
G0 & eny f
4‘&4' ”,
i

2 ’r’// 2/

o Wirmalendu Bikash Dutta, Chief Yard Master

- &

4 &
Do

% Pharmeswar Math, Chief Yard Master

4. Samar Ke. Das, Chief Controller

A, e 67 ) R
%';23

5. Asholk ke, Swr, Chief Controller

(a1 the above applicants are working  wnder  Chief

Operation Manager, MN.F. Rad lwaye, Guwahati-11.)

oApplicants

1. Union of India representsd by the General Manage,
*y
MoF . Fadlways, Maligaon, Guwahati-11.
2. The General Manager (F)

Mo F . Rad lways, Flaligaon, Guwahati~11.

setovr /Wi,

o o

4. Sri Digambar Jha, Traffic Insg

Office of the Divisional Rly. HManager,
M. RBadlway, Katihare
4. Sl Amar Kumar Das, Station Master, Old Malda
Felyw. Station, M.F. Railways (Mest Hmnqal}"
BoGri G.5. Riswakarma, Ohief Yard FMaster,
Mew dalpaiguri Rly Yard, B.F. Fadlways.
6. Sri Harindra Frasad Sinha, Chief Controller,
Office of the Divisional Rly. Planager,

MoFa Fadlway, Katihar

_Respondents

po MBI R

1. Particulars of the order against which the application is

mades
- The application is made for a direction to declare

ertion  for the post  of  ADFR/ATH against 70X VACATTCLEeS

the

hexld ot 11.10.2003 as  illegal  and  for quashing  the ol

vacancies ocorrectly  of T he

sepaa Lhe

aelootion  and Lo res

o>
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|
-sglection of 768Y% vacancies for promotion to the posts of

|
ﬂésiatant Operation Manager and Assistant Traffic Manager

1a$d to hold the selection test afresh after assessment of

vécanaiea correctly and pPreparing correct List of eligible

‘candidates.
2 Jurisdiction:

The applicants declare that the subject matter of

|

i
the application is within the jurisdiction of the Hon'ble
o
tribunal,

3. Limitation:
: The applicants declare that the application is
within the period of limitation under section 21 of the

Adninistrative Tribunal Act, 1985,

@.i Facts of the case:
4.ﬂ - That the applicants are citizens of India and as

much are entitled to the rights and privileges guzaranteed by

thel constitution of India.

i
|
4.2

That the applicants belong to Group ‘C° category
in &he N.F. Railways. The applicants have a common cause of
actimn and they pray for the permission to file the ComMmon
appéication under Rule 4 «(5) (& of the Central
@ﬁministrative Tribunal Rules, 1987.

i
o
4;3;

That the applicants are working in the Operating

Dép#rtment in various capacities. The Operating Department
|

is %respansible for moving of the wheels of the Railways

A

@1fv

Goonlt

A <.
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iée., running of the trains. The applicants belong to Group
”C; category. The next promotional avenue of the applicants
Jié to Group "B" category post of Assistant Operation Manager
i(fpr short AOM) /Assistant Traffic Manager (for shart ATM).

1

The posts of AOM/ATM are filled up by two methods. 79% are

filled up by selection process and 36% by Limited
' ‘Debartmental Competitive Examination (for short LDCE). It is
.iﬁtgted that for selection against 7% vacancies the number
',of vacancies 1is required to be correctly assessed and in
&a#e such  number is 4 and above, the number of eligibie
capdidates from the feeding cadre shall be determined by

meltiplying the said number by 3 which is expressed as 3X

1f0#mula. This is a statutory compulsion.

4.4 That in August, 26803 the applicants were asked to
give s declaration giving their willingness for appearing in

a selection for AOM (76% vacancy) which they gave.

#.5_ That by a letter dated ¢9.89.2003 List of
elﬁgible/willing staff under zone of consideration for the
(@7/ abdve selection was published fixing the date of written
@m%mimatimn on 11.16.26683. The zpplicants were in the list
of eligible candidates and they accordingly appeared in the

waid written test.
Copy of the letter dated #9.89.2083

is enclosed as Annexure "A".

Copy .~ of the List of eligible
candidates in enclosed as

Annexure—"AL".,



»

4.6 That the applicants did very well in the written
test and were anxiously waiting for the result of the
written test. By a letter dated 11.12.2¢63 list of 15
(fiffeen) candidates was published declaring them qualified
in  the written examination and asking for their physical
fitness certificate from medical authorities for holding the
éroup "BR" posts of AOM/ATM.

Copy of the letter dated 11.12,2063

is enclosed as Annexufe B - R

%

4.7 That immediately after publication of the result
of the said written test, the applicants heard whispers in
=mffi¢@ that there has? been mistak;ﬁ in sassessment of
~vacancies, in calculating the number of eligible candidates,
calling of excessive candidates of Schedule Caste {(for short

" 85€) and Schedule Tribe (for short 8T).

4.8 That the applicants were bewildered when letter
dated 18.12.2¢83 was published by which sixteen candidates
were called for the viva voce as against fifteen candidates
q;alified in the written examination. On enquiry the
applicants could come to know that there has been various
~mistakes in the selection process. The SC/ST candidates were
ﬁalleﬂ and considered in excess of the quota under the law
of reservation. It is stated that the sixteenth person i.e.
Sri Harindra Prasad Sinha included in  the letter dated
1 18.12,.20635 - is a 8SC candidate and his name appears as such
against serial No.23 of the list of eligible éandidateé
(Annexure—Al). The applicants have reasonable apprehension
that there are similar other mistakes and qualified

éandidates have been left over in the list dated 11.12.2¢63,




'ur_unqualified candidates/candidates not declared qualified

may be considered in the selection/viva voce. Such
ShasZ

chsideratiaH\ig‘ﬁgghly prejudice the selection process and

:ﬁcppe of . promotions of the applicants to the aforesaid

lpnﬂts.
Copy of the Letter dated 18.12.2a83
is enclosed as Annexure—C.

4.9 That the applicants beg to state that they

understood that there were sixteen vacancies of AOM/ATM
mgéinst 79% vacancies for which 16 X 3 = 48 candidates were
called for. But after the issue of the letter dated
iSmIE.EQﬁS and the resultant anomaly of inclusion of the
sinteenth candidate in the list as explained above it could
the learnt that there were actually thirteen (13) vacancies.
The applicants tried to find out the correctness of the
thspers and with great difficulty could collect the letter
dated 15.68.28063 which discloses the number of vacancies as
thirteen (13). As such maximum 39(thirty nine) cendidates
would have been eligible as against 48(forty eight) wrongly
talled for.

| Copy of the Letter dated 13.d8.2¢¢3

is enclosed as Annexure "D".

4., 1p That out of thirteen vacancies igd{ten) vacancies
are shown as unreserved(UR), 2(two) SC and 1(one) 8T. It is

stated that against the promotional post there is no  scope

~—

* T ————
qf reservation for 8C and ST and there is no mandate of such

\\

ﬁes@rvation. The respondents Railway Authoritieszs have not
— .
formed any opinion that the SCs and STs are not adequately

Aok
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represented in the cadre of AOM/ATM. It is stated that the
e adre of AOM/ATM is adequately represented by SC/8T
‘émployees and  such employees constituté more than the

prescribed percentage of 19 (fifteen) and 7 (saven)

respectively. The Hon'ble Tribunal may be pleased to call

ifor the Gradation List of AOM/ATM.

?.11 That the example of sixteenth candidate i.e., Gri
Ha;indra Pd. Sinha in the letter dated 18.12.2083
demonstrates the position that in the matter of 8C &nd ST
also the respondent authorities are not acting correctly. It
is stated that 8ri H.P. Sinha since his appointment has been
treated a3s belonging fo 85C community. He got his successive
érdmotions against reserved quota. He was also deputed for
pre-selection training at Zonal Training Centre, Alipurduar,
But he has been treated as UR in the list dated 18.12.26483
watensibly to minimise the exhibition of number of 8C

candidates.

4 .12 That it is stated that as regards the gssessment
of vacancies the Railway Authorities have called persons
Ireyond the eligibility =zone. The respondents have in
éddition to 3X formula called equal number of candidates
sppeared and failed twice in last two occasions. The cakling
of additional candidates on the ground of failures on last

Pevm /77 A
pecasions is not by any rule and is illegal.

4.13 That the applicants beg to state that any rule or
directimn stipulating calling of additional candidates on

account of failing of candidates is unreasonagble. Such



~

candidates have & right to be called for the selection and
“ "og

there is no reason that they should,presumed to be failures
@n the third chance also. Moreover, to call additional
candidates for their failure in past selections will amount
to colourable action in view of the fact that there would
presupposition  that such candidates will fail in the third

éhance. The formula is also vague and does not clearly

enunciate the stages of appearance and failures.

5. Grounds for reliefs with legal provisigng:
.1 For that the respondent authorities have failed to

AAv r-n

assess correct vacancy position for selection of the post of

AGﬁ/ATM against 78% vacancy.

2.2 For that the respondent authorities have failed to
apply 3X formula in the matter of determining and calling

e¢ligible candidates.

|
$u3 For that the respondents have called EXCESS

candidates than what is permitted under law and called 48
1
i
(forty eight) candidates in the mriyten examination insteszd

of -39 (thirty nine) maximum possible candidates which has

&dverﬁely affected the scope of promotion of the applicants.

5.4 For that the respondents have called SC/8T
candidates in excess of the quota though the cadre of

AOM/ATM is adequately represented by SC/ST employees.

%.o For that the respondents have called in the vives

voce the unqualified/not declared qualified candidate of the
:

A x. Gottnje 2
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written test.

Sa.b For that there is no justification in cglling
candidates who have failed in past selections in addition to

bl
the eligible candidates as per 3X formula.

5.7 For that the respondents have acted in a sloth sod

manner and such action is the result of arbitrariness,

Caﬁricimus, whimsical and colourable exercise of power and
|

&fﬁendﬁ Article 14 and 16 of the Constitution of India.

5_8 For that the respondents have with malafide
inteﬁtion shown the aforesaid sixteenth candidate Sri
Harindra Prasad Sinha as unreserved in the letter dated
18312,26ﬁ3 although the said Sri Sinha 211 along his service

‘pefiod has been treated as belonging to SC community.

B.9 For that in any view of the matter the applicants

;ar? entitled to the reliefs sought for.

éru, Details of remedies exhausted:

There is no remedy under any rule and this Hon'ble

jTr*;»ibunal is the only forum for redressal of the grievance.

%74 Matters not previously filed pr pending hefore any

other Court:

The applicants declare that they have not filed

‘ady aother case in any tribunal or Court against on the

Eﬁquemt.

A otk
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8. Reliefs sought for :

Under the facts and circumstances of the case, the
'awplicants pray for the following reliefs @

8.1 The selection for the post of AOM/ATM ageinst 76%
‘vacancies held on 11.16.2063 be declared illegal and be

quashed.

8.2 The respondents be directed to reassess the
Icmrrect vacancies of the post of AOM/ATM and prepare select
‘list of eligible candidates according to rules, procedures
vahd law of reservation and thereafter to hold the said

selection of AOM/ATM against 78% vacancies afreesh.

8.3 Any other relief/reliefs the Hon'ble tribunal may

hé.pleased to grant.

The above reliefs are prayed for on the grounds

stated in para 5 above.

Q. Interim relief prayed for :

During the pendency of this application  the

applicants pray for the following interim order 3

7.1 The viva voce test to be held on 29.12.2a85 for
the said selection of ADM/ATM against 76% vacancies be

stayed.

Y

A x. Gorttoy



9.2 Any other relief/reliefs the Hon'ble tribunzal may

be pleased to grant.

The above reliefs are prayed for on the grounds

stated in para 3 above.
|

165, This application has been filed through Advocate.

11. Particulars of Postal Order :

i) I.P.0. No. 116 387519

1i) Date of issue 235.12.2063

iii) Issued from : Guwahati.

iv) Payable at Guwaheti.

12, Particulars of Enclosures i

As stated in the index.

Verification.scswanas

e .

A-xc. Cilatlegi



Verification

I, Arun Kr. Chatterjee, working as

CHC/CC/HR in the N.F. Railways on being suthorised by other

applicants do hereby verify that the statements made in para

Iy, 4, 6 to 11 are true my personal knowledge and those

2y 3 and & are true to my legal advice and

made in para 2,

that I have not suppressed any material facts.

And I, sign this verification on this

23 rd day of December,2683.

K. Goati

Siganture

Giuwahati

Pt
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| RN ENOR‘I’HEAST HZONTIER RAILWAY e )
) ‘l",. ' i R '-' A Office of the -
: e ' ol Lo General Manager(P) B
| ‘ _lf"'* | _ o o - Maligaon , Guwahatn-ll .
" \No. E/254/11/Pml(0). o o ' dated : 09'992003_-_ R
A S A S [T A
" COM, €SO, CF'IM&CPTM/MaIagaon : RO
-~ DRM(P)s/KIR, APDJ, RNY, LMG & TSK ; T
- Sr.DOMs & Sr. DSOS/KIR APDJ RNY&LMG S ! LY
DY.COM/Coaching/MLG, Dy.COM/Gobds/MLG, Dy. COM/PL/HQ, ' SRR f
 DY,.CVO/T/MLG, DOM & DSO/TSK, DOM/GHY, S R

" 'AREA MANAGERs/NJP, NBQ, GHY & BFB, - ' ‘ R

' P NCIPAL, ZONAL TRAINING CENTRE, AUPURDUAR IN., ’ RS

ATM/CENTRAL CONTROL/MALIGAON SPO/TEST/MLG. : L

Sub.- Selectlon for the post of AOM/ATM (Group-‘B’) '1gamst 70% o )

~ Vacancies, l i _ o
Ref.:- This ofﬂce notlficatlon of evea number datcd 13.08. 2003 |

Reference ‘above, 'the written examination Tor S"Iccuon for th'* post of

]
t L
oA

AOM/Group-'B” agalnst 70% vacancles will bz held on 11. 10. ?003 as per delalls glvcn e

below*~ . 1 :
. f . o

.. 1) Date of Writlen examinz fJon y 11.10. 700.‘3 : el
. i)  Time, . | : From 10.00 to 13.00 hou.s '-_, b
i) Venue : CPQ's U{ftcc/Mahgaon A

'ﬂwe list of eligible/willing staff under zonc o. wnsnd:ratlon. for the above '

selectlon Is enclosed as ANNEXURE ‘A ‘ S ',,.:f

All the Controihnq ofﬂcers arc requested to, curculatc tha abov notlce and

ensure' sparing of the staff copcemned ( as shown in the enclosed ANNEXURE-'A"") to“ :

appear in_the above written examlnauon on 11.10.2003 from 10.00 hours WITHOUT

"FALL. , -|. N |
v ‘ , ..'J’, e
Please acknowledge recupt o _ SEETATR TR
o R . « . '-ﬁ "' : [
_DA Asabove \ R
: "o
L S (PK.S Nabo\)\-ﬁ :
) e o : DY.CPO/GAZ. . 1 = .
o FFor GENZRAL MANAGER(P} :
L P
WA
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ot 12 | PEMBA LAL BHUTIA ST TUNJP
A 13 | DASARATH CHANDRA PATHAK ST 7| CHCILMG .~
| , o1 |19 SANKAR LAL DAS SC__ - |CHCBPB , .
TR 415 | NILANJAN ROY UR CHCIAPDJ " .
S 16 ' ARVIND HORO | ~ ST TR
B 17 | DHIRENDRA_KUMAR _GABUR ST SM/Sarnsi
18 | MANESWAR BRAHMA 8T SSINBQ
o . A9 | RAM ASHRAYA YADAV “UR CHCIAMG
oo w120 | KRISHNAKANTA BASUMATARY . ST SS/GOGH _
40 e V2L | SAMAR KUMAR DAS | UR CHC/APDJ -
ey w22~ ARUN KUMAR CHATTERJEE UR (,Hu(,C/HQ = R
fe e 1! 123 | TENJING HENJEN L ST | CACIAPDY ~ iy, T L
3 Vil 7124 | ASHOK KUMAR SUR, .| UR-_ [CHCRNY 7 Frag
et 1, 125 ] HARINDRA PRASAD SINGH | SC& I CHOIKIR - - v imrriiek W*
s, 26 | PRAFULLA KUMAR BORO . ST TICOM/MLG 1/7
AL s v 27 | SAILENDRA NATH SAIKIA_ 1) Kl SSITIN 7 A
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SRI A.K. CHATTERJEE & ORS
Vs.

U.0.l. & Ors.

IN THE MATTER OF :

Written Statement on behalf of the

Railway respondents.

The Respondents in the above case
most respectfully beg to state as under :

1.

That the respondeﬂts have gone through the original application and
understood the contents thereof.

2

&

That the respondents do not admit any statement of the application which
are not supported by records and which are not specifically admitted in this

written statement. The statements which are not admitted are denied

3. That in reply to para 4.3 of the OA the respondents beg to state that calling

of candidates as per 3X formula agalnst minimum 4(four) number and above
vacancies.in the case of 70% Group-B selection is concerned,there is a laid down
provision for adding equal number of candidates to the extent of those who had

appeared twice and failed in earlier selections, over and above 3X formula, as i)er
* RiilWay Board’s Tetter no. E(GP)&5/1/78 dated 10.09.86.

Copy of the Rly. Board’s letter dated 10.09.86 is
enclosed as Annexure-R1.

4, That in reply to statements in para 4.6 of the OA. it is stated that the
statement of the applicants are baseless. It is stated that the name of the applicant

did not appear in thg letter dated 11.12.2003 because they could not qualify in the
written examination.

5. That in reply to statements in para 4.7 of the OA it is stated that the

statements in this pé.ra are totally baseless, as there was no mistake in the
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assessment of vacancies and calling of eligible and willing candidates, as per the

G;a-/b/

laid down norms of Railways in filling up of Group-B posts and also as per

existing 40-point Roster.

, Chief Personnet Offlcer/
N.F. Railvray, Meligeon
Guwahati-11

\‘/P/wdw. W%

6. That in reply to the statements in para 4.8 of the OA it is stated that though
a list of 15 candidates was published by letter dated 11.12.2003, the name of

o

a———

- another successful candidate in the written examination was in-zgjvertently ) 4,7 Bl
(? L. 2003

»™N

LA 4

omitted and his name disappeared in this office letter dated 42.12.2003Yand the
list of total 16 successful candidates in the written examination was accordingly
notified by letter dated 18.12.2003. It is also stated that excess number of SC/ST

candidates were called for the selection, as alleged by the applicants, is totally
denied, because calling of eligible and willing candidates was in order as per laid
~ down procedure for Group-B selection and as per the integrated seniority of the
candidates concerned. The final empanelment of candidates for Group-B posts
against 70% selection is based on candidate’s performance and fitness under

different heads of qualifying marks. There is no provision for extending proforma

marks for seniority, as alleged by the applicants.
\
. Copy of the letter dated 17.12.2003 is enclosed as
Annexure-R2. '

7. That in reply to the statements in para 4.9 of the OA it is mentioned that
this Railway Administration had notified for total 13 posts for the above Group-B
selection _by letter dated 13.8.2003. A\s‘ stated above, it is further stated that
though total 39 number of eligible and 3;zvill'mg candidates as per 3X formula were

. supposed to be called for written examx}latlon against 13 posts, an additional 9

———

eligible and willing candidates were a'lsa called to the extent of twice appeared
and falled candidates (i.e 39+9=48 cand1dates) in the total field of eligibility as
per Rly Board’s letter dated 10 09. 86 ) =

S

S

~.-_-. . .

8. That in reply to the stateme:i'?z in para 4.10 it is reiterated that the willing
and eligible candidates were called as per existing 40-point Roaster meant for
Gazetted Greuap-B selection and purely on the basis of integrated seniority of ghe
ehglbleand willing staff of Transportation (Ttraffic) department. The UR, SC and
ST ehglble and willing candidates who Were in the field of total 48 eligible and

willing candidates were as per theit mtggrated seniority position.

3 o
9. That in reply to the statemeiits in para 4.11 of the OA it is meiitioned that
Sti H.P. Sinha, Who was included i this Railway’s letter dated 18.12.2003 was
also ﬁom SC coiiiiunity and he was dlrected to attend pre-selection coaching for
SC/ST pandldates in the ZTC/APD]J along with other SC/ST candidates by letter

‘ dated ?;7.8.2003. Indication of his community as SC in letter dated 18.12.2003



3

was an in-advertent omission. However, Sri H.P. Sinha could not qualify for

empanelment for promotion to the post of AOM/ATM (Group-B) against 70%

vacancies.

10.  That in reply to the statements in para 4.12 and 4.13 of the OA it is
reiterated that calling of additional candidates over and above 3X formula was in

accordance with Railway Board’s letter dated 10.09.86.

11. That in the facts and circumstances stated above the OA deserves to be

dismissed with costs.

Verification

I, ?We,agﬁmm&ﬁ\ S MA’W | __, working
as ZD\,) .o / Goz- , N.F. Railway, do hereby verify that the

statements made in para 1 to 11 above are true to my knowledge.

And I, sign this verification on thisday ~ of . ,2004.

\/ by Chicf Personnel Ofﬁcef/éw\/b/
. N.F. Ruitwey, Maligaoth
GUWahati-ﬂ
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” Sffice of the
o General Manager(P)
o Mangasn, Guwahati-11
Fo L ;
_— NozE,’ZS“«’ 11/0P75.-PLITO)  F [atord
' . S .
C To,
) DRMPYKIR i
P kel SR.DOM/KIR; -
. Syb.:- Selaction for the pés? of AOMIGrap-R' againet 70% vacancle:
. h
Ref.:- This office tetter of even punper dated 11.12.2003,
" 1
1
g ’ In continuation 1o fh)s»*ofﬂct" jetter quoted under reference, 1S g
E ) mt\matad that Shri Hatindia d‘ded Sirha, CHC/KIR has also nualified in
¥ : ““ e wrtten cxamination of omﬁp mienconcd sonchion heid on 11 10.20603,
- » . v'. e
R 01.11.2003 & 25.11.2003. Mis name was inadveie ntly omitked from the list of
S ey oy - Qua\s‘\\.d candxoates in this orﬂce leiter of even number date ¢ 11 12-2003, by
N 1 u!v :; a
' ,\i',"" u.‘;. i .Gn\,ht.
Y Tt e T ’ .
1 :; ' B ,’;,, ;L: o :
T S O You are, therefore, repuect,d v direct Shit Sinha o his respective
3 e 4 Med\ca { Authority to obtain Phys\cat fitness certifizat for howding the Group-'B’
‘ ;,Cot of AUM/ATM i Technical/Sarery category and send the same to
L OFUyGhL. e aieny. The DAR Cra anCs i vl e shn Sinha whould
alen be cent to BS 1o COM/MLG'| immediat=ty. Candididate roncerned should also
, be advised t keep hirasalf in veadiness Lo appast beiote mv‘ iva Voce, likely to
v be fixed very soon. "
Please acknowledge recgipt | : /
(3. K. Ghowdhury )
o et Personnel Officer(Gaz)
o A A For General Manager(P)
,o.Copyto- :'j_ , A
7 ; Lo o |
PS o M’ML‘- o p’">5g col ecr the CR of Shti arindra Prasad Sinha,
CHCJK&R, for last b years md&.{ﬁ\ng the current onels.e. fur the y(*ar ending 31-
3-2003). i "
S | - Y
g For Genaral Manager(P) - ¢
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