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rginalApplecatton No:- 

Wie?etition No:  

• 	Cotet Petition No:  

' 	 ppiection No:  

of the ipplecant(S) 

• NIrne of the hespondant(): 

vo cat e fo r t he App e cant : - 
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otes of the k-tegistry 	date 	 0rler of the Tribunal - 

- 
app aLiU 	 &261220O Present: Hon'ble Mr Justice B.. 

foni bUt not 	 . 	 Panigrahi, Vice-Chairman 

Hon'ble Mr K.V. 
fi I ii • 	' ' 	 y 	 Prahaladan, Administrativ.e 
C ,., 	 Member. tO f 
  

Heard Mr A. ChakraborLy, 

learned counsel for the applicant 

in support of the application 

Let a copy of the application be 
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served 	upon 	each 	of 	the 

respondents within four weeks. 

) Thereafter, 	the matter 	shall 

appear 	for 	admission. 	The 
" respondents also may produce the 

• ' 'relevant documents such as the 

merit list, if prepared at the 

• 	time of hearing 	admission.J 

j Any result to be published 	°- 

the respondents shall abide by, 

the result of the application. 

1 	flfl/1 



19.1.2004 Presa-it: The Hon'ble Shri Bharat)Bhushan 
Judicial Member. 

The kIon'ble Shri K.V.Prahladan 
Administrative Member. 

None present for the parties. 

It appears that the case has wrongly 

been listed for today because on 

..:..:perusa1 of the order dated 26.12.200 

it is seen that the case is already 

listed on 29.1.2004. So let it be 

taken upon on 29.1.20* for admissid 

Member (A) 	 Member (J) 

bb 

	

26.2.04 	Learned counsel for the respondents 
seeks six weeks tine to file written 
wtatement. . 

List on 8.4.04 for order. 

•1 
1mbe.r(A) 
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None 	present 

parties. 

admission. 
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Me rnber(j) 	1 
for 	the 

List again on 28.4:04 for 

Member 

HE 
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10.5.2u04 present: The Honble Shri Kukesh Kumar 
Gupta, Member (j). 

ILG 	
The Hon ble Shri K,V.prahladan, 
Member (i). 

Mr.A.chakraborty, learned counsel fo 3sc,  
the applicant and also Mr.J.L.Sarkar, lea-. 

I. 
/ £W 

med standing counsel tor the Railways are 

piesent. Mr.arcar$uijts that he is ye j . 
to receive instructions from the responae4 

accordingly seeks time time to file reply 

' Prayer allbd. List tom hearing betore 4 
next Division erich. 1 '  - 	 - - 	 I 

	

U WLI. 	0-A,ZVjY4 arecr1 
petitions and Seetto be heard simu1tane 

and accordingly list both cases together 
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0.A. 293 of 03 

	

26.2.04 	 The learned counsel for the 

	

• 	Respondents seeks six weeks time to 

file writt'en statnent. 
List on 8.4.04 for orders. 

• 	Memer(A) 	 Member(J) 

4 
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28..91.04 	1  Present: Hon'ble Mr.Justice RoK. 

- 	 - 	Batta, Vice..Chairman 

Hon'ble Mr.K.V.Prahladan, Acnini-

atrative Mnber. 

Heard MrJt. Chakraborty, 

r1 ' 	 learned counsel for the applicant 

cit 

and Mr.J.L.Sarkar, learned ikailway 

c9unSeL or the Respondentsà 

, 	\y 	 service of Respondents is 

awaited. Miaiting service/Reson- 

	

fr 	dot- 'the applicant in case so 

desired, may 	 service, 

• 	 )1Z>--
on the Respondents v9n that: event 

fresh notice be j.ssu.ed. The 

iearnedcounsel for the Respondets 

seeks four weeks time to file 
3 )&5 , 	 written statement. Stand over to 

	

A' 	 • 	30.11.04o for hearing 
p' 	I 

H 	(7 i 
Member 	 Vice-Chairman 

+ 	 in 

30.11.04. The learned counsel for the 

applicant has sent sick note. Service' 
on se 	bhe Respondents is 

a1M1te. Applicant to take steps 
tOf notice. 

for servic Stand over to 11. 1.05 
i for orders. 
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62 - 
Mer 	 Vjce-Chajrina 

in 

17.1.05 on the request made by learned' 

• 	csunsel Sri S.Nath an behalf of 

• 	hri A.Chakrabarty, learned ceunsel 
• for the applicant the matter is 

adjaurned to 241.05 for hearing. 

Nene present for the respandents. 

Member 	 Vice-Chairman, 
pg 
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+ 	
NOtes of the ±e1strYf

: :° i 	of teTL1Eujar 

• 	
: 	25.1.2005 	

List.befor the next 
:.. 

 
Division bench. 

l 	 . 	
. 	Mnber (A) 

mb 

l  1403.2005 : 	At the request lade by learnedo 
. counsel for the parties adlourned 

to 2293.2005 for hearing. 
1. 	. 	.• 	 . 

1 .. 	

: 	 airman 
bb: 

22934005 	PZO5Oflt $ The Hon b1.e Hr.: Justjce 
a. Sivarajan. ViceChdr., 
The Hon'ble Mr. iC..v. 
Prah1adn, Member (a). 

• 	 Heard it. A . Chakrabazty, 
learned coUse 1 f or the applicant 
and also Hr. J4. Sarkar, learned .  
Oe1 for the reapofldenta 

List on 11.4.2005 for hearin;, 

I 	Member() Vice..chairan 
ob 

/ 
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25*5-2005 

• 

bb 

- 
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•.J. 2of 13 

Presents Hon'je Mr.Jtietjce Q.$ivarajan 
- 	Vice'.Chuji. 	 - 

Hon' 1e Mr.K.v.pra)gaa, Aftini. 
8tratjve Mmer. 	 - 

Heard in part. 
- The learned counsel for the appli- 

• 	
cant in fact challenging the pzo- 
motion to the Respondents No.3 k  to 
5 and . it is seen that notices 
have not been served &n all the  
espondente. In the circumstance 

the learned counsel for the appli-
cant wiki take further stepa jx 
all the matters. 	- 

• 	 Pest the matter on 27.44-I5 

• 

 

M  erAb or 	 Viceu.chaLn 

-1 	
• -. 	 11.4905. 

A'O 

7 
C-v7 • 
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ed", 

in 

27.4.2005 	These two cases i.e. C.A. No. 20/04 

and 293/2003 are connected in which two 
- 

- different Standing Counsel wam appeat. 
Written statement has been filed in 
0.A. No. 293/2003 where Mr. J •L, Sarkar, 
1 earned counsel wê appea recc for the 
Respondents. Mr., S.C. PathXak, learned 

counsel a—ppearing in 0Ji.  No. 20/2004 
' submits that written statement is ready 

and sent for vetting. Hence these two 
cases 	adjourned to 25.5.2005. 

91 

Vice- 	irriañ. 

On the plea of Mm learned couser 
for the respondent list the case for 

hearing on 23.6.2005 alonaWb O.A20/040 

tcv"
~~~ Member 

I) 
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23.6.2005 	List on 27.7.2005 for hearIng. 

Vice-Chairman 

mb 

	

27.7.2005 	Adjournment is sought on 

behalf of Mr. A. Chakrabarty, learned 

counsel for the applicant on account 

of his illness. Post on 12.8.2005. 

M er 	 Vice-Chairman 

w 

mb 

12.8 • 05 Mr 34qath on baheif of Mr A. 

Chakraborty 1  learned counsel for the 

applicant prays for adjournment. Mr 

J.LSárkar,learned Railway counsel 

Is present. 

post before the next Division 

Bench. 	
, 

kern 	 Vice -Chairman 

Counsel for the parties seek 

adjournnflb. Post on 17.11.2005. 

• 	 $2i 

/ T&eiber 	 Vice-Chairman 

Po'st before the next DivLsjon tienc 

V ce-Chairan 

wkkw QA 

o 	cv' A)Ar 

pq 

5.10.2005 

kt 	 mb 

17. 11.2005 

we 



 

0.$., 293/2O3 

-I 

04.01.2006 Present : Hiunble Mr, Justice 0. 
Sivarajan, 	Chthni&n. 

Hon 1  x1e Mr. .D. vayal 
Acimini strat lye Mern)er. 

 

jV 	-d k 
L7YL 

4r. M Chanoa, learnect counsel 

ror the applicant is present. Mr. S. 

Nth, learned counsel on behif of Mr. 

J.L. Sarkar, ieiarneaL stanlng counsel 

for the riiwys seeks for short adjour", 

nment. ?est before the next availanje 

tvisin i3ench. 

Mnbr 	 Vice-Ctalrnian 

WO 

7 .3.2006 	Heard Mr .A.Chakraorty, learned 

counsel for the applicants and Dr.J.L.Sar 

kar. leaxflod Rail\7ay Standing counsel for 

the respondents. Hearing is concluded. 

IOrder is reserved, 

Vice-Chairman ( 3) Te-Chairman(A)  
xz  / fcl, 

2- 	O Z.  

(2771 2-/L 

1 	 L 

/A L? ,c /frL2/7 

ev 	
7-7 

4:  

10.3 .2006 	Judgment pronounced in open Court, 

kept n separate sheets. 

fhe C.A. is dismissed in terms of 

the 4der. 

Vice-Chairman(J) 

bb 
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IN TE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

1 
O.A.No.293 of 2003 & O..A.No.20 of 2004 

- 

10.03.2006 
DATE OF DECISION ............................... 

Shri Arun Kr Chaterjee & Ors (O.A.No.293/2003) 

Shri Ash oke Kr Das (O.A.No.20/2004) 
Applicant/s 

Mr. A. Chakraborty 
Advocate for the 
applicant/s. 

- Versus- 

Tjlnion of India & Ors. 
............... ............ ........ . ......... ....................... .... Respondent/s 

Ir J.L. Sarkar 9  Railway Counsel (OANo.2 93/2003) 

M.C. S arm a 1  Railway Counsel (OANo.20/2 004) 
........................................................Advocate for the 

respondents 

dORAM 

TIE HON'BLE SRI B.N. SOM, VICE CHAIRMAN (A) 
THE HON'BLE SHRI K.V. SACHIDANANDAN, VICE CHAIIMAN U) 

~' _ s  

Whether to be referred to the Reporter or not ? 

Whether to be forwarded for including in the Digest 
Being complied atJodhpur Bench? 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 YvlslNo 

Vice-Chairman (J) 

Whether reporters of local newspapers 
may be allowed to see the Judgment? 

 

 

IL 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application Nos. 293 of 2003 & 20 of 2004 

Date of decision: This the /fJfi- day of March 2006 

Honble Shri B.N. Som, Vice-Chairman (A) 

Hon'ble Shri K.V. Sachidanandan, Vice-Chairman (1) 

I. 	O..A.No.2 93/2 003 

Arun Kr Chaterjee, Chief Controller 

Nirmalendu Bikash Ducta, Chief Yard Master 

Dharrneswar Nath, Chief Yard Master 

Samar Kr Das, Chief Controller 

Ashok Kr Sur, Chief Controller 	 ...Applicants 

All the applicants are working under the 
Chief Operation Manager1 N.F. Railway, Guwahati. 

By Advocate Mr A. Chakrabortv. 

- versus - 

1. 	Union of India, represented by the 
1 	General Manager, 

N.F. Railway, Malig aon, Guwah ati- 11. 

\ The General Manager (P), 
\, N.F. Railway, Maiigaon, Guwahati-il. 

'hri Digambar jha, Traffic inspectoriWR, 
Ofice of the Divisional Railway Manager, 
N.F. Railway, Katihar. 

Shri Amar Kumar Das, Station Master, 
Old Maia Railway Station, 
N.F. Railway, West Bengal. 

Shri G.S. Biwakarrna Chief Yard Master, 
New Jaipaiguri Railway Yard, 
N.F. Railway. 

L 
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8. 	Shri Harindra Prasad Sinha, 
Chief Controller, 
Office of the Divisional Railway Manager, 
N.F. Railway. Katihar. 	 . ....Respondents 

By Advocate Dr J.L. Sarkar, Railway Counsel 

Ii. 

Sri Ashoke Kr. Das, working as 
Traffic Inspector in N.F. Riys., resident of 
Kamakhya Colony, Maligaon, Guwahati - 11. 	. . . Applicant 

By Advocate Mr. A. Chakraborty. 

- Versus- 

Union of India, represented by the 
General Manager, 
NY. Railway, Maligaon, 
Guwahati - ii, 

The General manager (P) 
N.F. Railway, Maligaon, 
Guwahat - 11. 

Shri DigambarJha 
Assistant Operation manager, 
Katihar, N.F. Railways. 

4 	Shri G.S. Biswakarma (SC) 
Assistant Operation Manager 
Katihar, N.F. Railways. 

5. 	Shri Amar Kr. Das (SC) 
Station Superintendent (Gaz) 
Katihar, N.F. Railways. 

8. 	Shri P.L. Bhutia (SD 
Assistant Operation Man ager/G 
Alipurduar Junction, N.F. RLY. 

7. 	Sri A.S. Mallik (SC) 
Assistant Operation Manager/G 
Lumding, N.F. Railways. 	 .. . Respondents 

By Advocate Dr. M.C. Sarma, Railway Counsel. 

V 
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ORDER 

SCHIDANJtNDANI VICE-CHAIRMAN (1) 

There are five applicants in O.A.No.293 of 2003 and one 

applicant in O.A.No.20 of 2004. The issue involved in these cases are 

i4entical and therefore 1  with the consent of the parties 1  these are 

dsposed of by a common order. 

2L 	The facts of the cases are that the applicants have 

appeared in the written test for selection to the post of AOMJATM 

roup 'B' against 70% vacancies on 11.10.2003. The list of candidates 

under the zone of consideration was published which included the 

names of the applicants amongst others. The applicants on 11.10.2003 

appeared in the examination and according to them they did very 

4ell. The list of candidates who qualified in the written examination of 

slection was published on 11.12.2003, which includes the names of 

15 (fifteen) candidates amongst which 5 (five) belong to SC and 4 

(tour) to ST community. The viva voce test of the above selection was 

nnounced. The list of candidates for viva voce test was published 

hich includes the names of 16 (sixteen) candidates as against 15 

(ifteen) qualified candidates in the written test. The sixteenth 

andidate in the list of unreserved candidates all along his service 

areer was treated as belonging to SC community. The total vacancies 

*ere shown as 13 (thirteen) (UR-lO, SC-02 and ST-01). The applicants 

ere not considered and therefore, aggrieved by the said inaction of 

he respondents they have filed the present O.As seeking the 

foilowing reliefs: 

"I 



"8.1 	The selection for the post of AOWATM against 70% 

vacancies held 	on 11.10.2003 	be declared 	illegal 	and 	be 

quashed. 

8.2 The respondents be directed to reassess the correct 

vacancies of the post of AOM/ATM and prepare select list of 

eligible candidates according to rules, procedures and law of 

reservation and thereafter to hold the said selection of 

ADM/ATM against 70% vacancies afresh." 

"8.1 The result of the selection against 70% vacancies for the 

post of ADM/ATM held on 11.10.2003 and 29.12.2003 

respectively be modified and applicant's name be included in 

the select list/panel and consequently in the promotion order 

dated 12.01.2004. 

8.2 The Office Order dated 12.01.2004 (Annexure-E) be 

H  modified by deleting the names of the ineligible candidates, 

both beyond the zone of eligibility and impermissibie 

reservation, and the applicant's name be included in the said 

order." 

3 	The respondents have filed a detailed written statement 

q ntending that for calling of candidates as per 3X formula against 

minimum four number and above vacancies in the case of 70% Group 

selection, there is a laid down provision for adding equal number 

candidates to the extent of those who had appeared twice and 

filed in earlier selections, over and above 3X formula, as per Railway 

oard's letter dated 1009.1986 (Annexui-e-R1). The names of the 

4 
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apiicants did not appear as they could not qualify in the written 

eamination. There is no mistake in the assessment of vacancies and 

cdlling of eligible and willing candidates was as per the laid down 

nrms of Railways in filling up of Group 4W posts and also as per 

eisting 40-point Roster. Though a list of fifteen candidates was 

pbiished by letter dated 11.12.2003, the name of another successful 

cndidate in the written examination was inadvertently omitted and 

his name disappeared in letter dated 11.12.2003 and the list of total 

sxteen successful candidates in the written examination was 

acordingly notified by letter dated 18.12.2003.The excess number of 

C/ST candidates were called for the selection as per the integrated 

sniority of the candidates concerned. The final empanelment of 

dandidätes for Group B posts against 70% selection is based on 

andidates performance and fitness under different heads of 

ualifying marks. There is no provision for extending proforma marks 

for seniority. Though thirtynine eligible and willing candidates as per 

formula were supposed to be called for written examination 

gainst thirteen posts, an additional nine eligible and willing 

andidates were also called to the extent of twice appeared and failed 

andidates (i.e.39+9=48 candidates) in the total field of eligibility as 

er Railway Boards letter dated 10.9,1986. Therefore., there is no 

frreguiarity in the procedure adopted in the selection and since the 

ppiicants havenot come out successful in the examination they 

artnot agitate against the same. 

Mr A. Chakraborty, learned counsel for the applicants in 

both the cases, Mr J.L. Sarkar, learned Railway counsel in 

O.A.No.29312003 and Dr M.C. Sarma,, learned Railway counsel in 

O.A.No.2 0/2 004 are present. 

\4 
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5. 	We have heard the learned counsel for the parties. The 

lerned counsel for the applicants argued that the Railway Authorities 

hd committed mistakes in the assessmert of vacancies, in calculating 

th number of eligible candidates, calling of excessive candidates of 

SC and ST community and thus violated Rule 203.4 and Rule 215 (e) 

oV IREM and also Articles 14 and 16 of the Constitution of India. 

6J 	The learned counsel for the Railways, on the other hand, 

persuasively argued that adding equal number of candidates from 

t1ose who had appeared and failed twice in the earlier selection over 

and above the 3X formula was adopted as per Railway Board's letter 

dated 10.9.1986 and therefore 39+9 i.e. 48 candidates were called for 

the selection which cannot be faulted. 

7. 	We have given due consideration to the arguments 

dvanced by the learned counsel for the parties. Admittedly, the next 

iromotion of the applicants to Group B' category of ADM/ATM are to 

filled up by two methods - 70% by selection process and 30% by 

imited Departmental Competitive Examination. For selection against 

vacancies the number of vacancies is required to be correctly 

ssessed and in case such number if 4 and above, the number of 

ligible candidates from the feeder cadre shall be determined by 

nultipiying the said number by 3 which is expressed as 3X formula. 

~rhis is a statutory compulsion. A list of eligible/willing candidates 

nder the zone of consideration as per Annexure-Al were called for 

knd fortyeight persons have been listed thereof and thereafter fifteen 

persons qualified as per Annexure-B dated 11.12.2003. But when 

lAnnexure-C letter dated 18.12.2003 was published for viva voce test, 

the names of sixteen candidates had been included including one H.P. 

L 
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Sinha. Both parties agreed that it is not Singh but Sinha. The learned 

equnsel for the respondents submitted that though the 16 1  candidate 

qualified it was inadvertently omitted in the selection list, which was 

cdrrected by Annexure-R2 order dated 17.12.2003. The learned 

counsel for the respondents submitted that the respondents had every 

right to correct the mistake. We have no reason to disbelieve the 

awerment of the respondents that it was a mistake and therefore the 

inclusion of the 16th  candidate for viva voce test in the list cannot be 

said to be a manipulation. We, therefore, accept that Annexure-C 

letter dated 18.12.2003 which cannot be doubted. 

The learned counsel for the applicant has takeii our 

atention to Rule 203.4 and Rule 215 (e) of the IREM and contended 

tIiat according to the 3X formula against a minimum four numbers 

mcancies three times the number of candidates should only be called. 

Therefore, the nine candidates who have been called in excess of such 

førmula is a fault on the part of the Railways. The Railways, on the 

ther hand, relied on Railway Board's letter dated 10.9.1986 which is 

reproduced as under: 

"The General Managers 
All Indian Railways 
including CLW, DLW & IGF. 

The General Manager, 
Wheei& Axle Plant 
Bangalore. 

SUB: Selection for appointment to Group 'B' post. 

In terms of the instructions contained in Board's letter No. 
E (GP)81/1/18 dated 9.4.1981, the field of consideration 
for indicated therein with 3X formula being applied where 
the vacancies are four or more in number. Based on a 
recommendation of the CSTEs and CEs who attended a 
Workshop in April'86, your views have been sought as to 
the need or desirability of extending the field to six time 

HL 
Ij 	 j 
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the number of vacancies as was the practice in force prior 
to the issue of instructions vide Board's letter dated 
9.4.1984 quoted above. D.O. letter No. E (CP)86/2/49 
dated 24.7.86 addressed to your Chief Personnel Officer 
by the Executive Director, Management Services refers 
in this connection. Pending an examination of the matter 
in the context of the issue referred to in EDMS's D.O. 
letter dated 24.7.86, it has been decided by the Board as 
follows: 

The field of consideration for the Group 'W 
selection should continue to be determined on 
a sliding scale as indicated in Board's letter 
No. E (GP)81/1/18 dated 9.4.81. 

If the field constituted as at (1) above includes 
employees who had failed twice in the earlier 
selections, a correspondence number of 
additional employees should be called for the 
selection, e.g. if the field consists of 15 
employees for selection against five vacancies 
and it includes, say three employees who had 
appeared earlier in selections twice and failed, 
three more eligible employees as per seniority 
should be included in the field. This will apply 
in respect of selection initiated after the issue 
of this letter. 

2. 	Kindly acknowledge receipt of this letter." 

re learned counsel for the applicants submitted that the circtil.f 

the Rathy Board dated 10.9.1986 has no relevance because th 

stthsequentiv suDersedina all other circjUarsI 

rules provided in the field. We are in respectful agreement of the said 

ptoposition. However, we are not happy with total ignorance that has 

been shown by the Railways in relying on a circular which has become 

obsolete and out dated. The Railways should take abundant caution 

not to commit such fault in future. They should bear In mind and take 

appropriate legal advice before finalisation of such directions in 

future. 

9. 	But the very locus standi of the applicants in challenging 

this is tinder dispute by the respondents. The applicants have no case 



S 

that jjy  of their juniors has_been selected nor do_ thev have a case 

This is a selection post 

4n the merit of the written examination and viva voce. Admittedly, the 

ppiicants have not qualified in the written examination or in the viva 

oce. Therefore, the application of the formula and that of the 

eservation point cannot be agitated by persons who miserably failed 

in the written examination and also in the viva voce. 

iO. 	On an overall evaluation of the case we find that the claim 

of the applicaiit is on a wide spectrum and in the nature of public 

iterest litigation. When specifically asked to the learned counsel for 

tiie applicant, he submitted that in case the excess candidates were 

d1eted or avoided from the list of candidates they may get a better 

oportunity in the next examination where. This contention canot be 

acepted for the reason that even if these nine alleged excess 

cndidates are avoided the applicants cannot have a chance since 

LILY have not pasted the qualifying examination and therefore they 

ae not in the zone of consideration. Therefore, we are of the view 

1, that the contention on the reservation point and that of excessive 

candidates for vacancy position cannot be agitated by the applicants 

ho are not qualified for the same and the learned counsel for the 

1 r€spondents submitted that any interference by this Tribunal will 

11 aect the system and the applicants also will not get any i-elief and it 

be a heart burn to the candidates who have already been 

pomoted by due process of selection. 

i. 	The Hon'ble Supreme Court in Om Prakash Shukla Vs. 

4hiflesh Kumar Shukla, AIR 1986 SC 1043 has declared that "having 

Ii 
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paiticipated in the selection and failed such candidates cannot 

chllenge the legality of the selection" laking confidence of the said 

debision and the dictum laid down, we are of the view that the 

appiicants cannot legally challenge the selection and the O.A.s are to 

b dismissed. 

12. 	In the conspectus of the above facts and circumstances 

the applicants are legally not entitled to challenge the selection 

prpcess and the OA.s are devoid of any merit. Accordingly we dismiss 

bdth the O.A.s. in the circumstances no order as to costs. 

K. V. SACHIDANANDAN) 	 B. N. SUM) 
VICE-CHAIRMAN (J) 	 VTCE-CHATRMAN (A) 

I 

nkm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :: GUWAHATI 

Title of the case 	 : O.A. No.: 	/2003 

Sri Arun Kr. Chatterjee & Ors.: 	 Applicants 

versus 

Union of India & ors. 	 : 	 Respondents 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

9.9.2003 	 Written examination for selection for 

the post of AOM/ATM Group UBU  against 

70% vacancies was announced to be held 

on 11.10.2003. List of eligible 

candidates 	under 	the 	zone 	of 

c::onsideration was also published which 

includes the name of the applicants 

amongst others. 

11 . 10 • 2003 
	

Written 	examination 	for 	the 	said 

selection was held and the applicants 

appeared in the said examination and did 

very well. 

11.12.2003 List of qualified candidates in the 

written examination of the above 

mentioned selection was published which 

includes the name of 1 (fifteen) 

candidates amongst which 5 (five) belong 
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	 • • a a 	

€7),  

to SC and 4 (four) belong to 	ST 

commun i ty. 

15.12.2003 	 Date and time of viva voce test of the 

above selection was announced to be held 

cm 29.12.2003. List of candidates called 

for to appear in the said viva voce test 

was also published which includes the 

name of 16 (sixteen) candidates as 

against 	15 	(fifteen) 	qualified 

candidates in the written test as 

explained above. The sixteenth candidate 

included in the list as UR candidate 

though all along his service he was 

treated as belonging to SC community. 

•fter 18.12.2003 	The applicants could collect the letter 

dated 13.08.2003 which mentions the 

total vacancies as 13 (UR-10, SC-02 and 

91-01). This letter was not available to 

t h e applicants before written 

• 	 examination as well as on or before 

18.12.2003 	as 	the 	same 	was 	not 

circulated to them. 

* *** * *** * ** * * ** *** * **** * 



'IN THE CENTRAL ADM1INiJRAtlQtC1 H'PUNAL I 
GUWAHATI BENbH:Q9tIWtA1I)re, 

Tle of the case 	 : O.A. No.: 	 12003 

Sri Arun Kr. Chatterjee & Ors..: 	 Applicants 

---- versus 

Union of India & ors. 	 : 	 Respondents 

INDEX 

Sl.No. 	Annexure Particulars of 	 Page No. 
Documents 

Application 	 1 -1ø 

	

24 	 Verification 	 ii 

3 	 A 	Copy of the letter dt..9..9.0 	12 

Al 	List of eligible candidates. 	13 

5.. 	 B 	Copy of the Letter dt. 11.12.03. '14 

C 	Copy of the Letter dt. 18.12.03. 15 

74 	 D 	•Copy of the Letter dt. 13.08.03. '16-1. 

Filed by 

	

I! 	 (Anupam Chakraborty) 

Advocate 

, 1 



1/ 

:1. 	Arun Kr Chtr.;i 	Chic.rf Con tro:L :i.r 

2 N:1rinlndu B:Lkah Dutt, Ch:i.ef Y,rrl Ihtrr• 

3 	Dhrn.wr 	Ch:i.tf Yi'cI Matt' 

4 	r KrDas,  
14 

AIok kr. Sur. Ch:i.ef C:ntroller 

tI 	I:)ov( 	pj:J. :i.::i1 	.i'c• 	w(:)rI':.:i.t1c 	I..tI(:lr 	(l:ief 

Manaqjer, I'I .,l  

... ................. .
i:i:]. :i,c:n Lc. 

AHD 

:1. 	LJi:i.cn of IflCI:I..I i : I 	e'.z,itcc1 by the (3enera]. Icer.; 

2.. The cnerl inçer F:.) 

N.. F  

:1. 	1) :i.ci:c 	. 	i'ri:tf.....i. c: 	 ft 	/i)JF 

(:)ffl c:•::' 	cif 	t  

:>r :1. Affl. P Kt.tin.'. f' 	 :3 •t t. 1C)fl lii 	,, 01 ci 	ia Id 

3t.I:.ion I: :i. :Lwa>' 	(jet 	nqa:i ) 

5,, 	r :i. (3 .53. 	 '(fI'(:l 

1'Ie:'i. 	l::i.cJ.Lr:i. 	Fc:I.y 	''r: 	i 

6.. Sr:1 Fiar:Lndr. F:'r:I S:i.nIa.1 Ch:i.ef (ntroi.1er ! , 

C)ff:i.c:€ 	of i:.hc.? I):i.':i..:1(:)na1 R.J.Y. 

11 I:: 	1%uikilwcxy., 	i<.:l:.i. Ii.:ki' 

pon den 

DctjJ,Qt_tjj.ctI&aL 

1.. Parti cu1ariciL..the_arde Qaitwhi cht9p1t!i_ 
made: 

The :l1. iici€•  

L he 	e :i c c: t :1. fo t' t. 	c 	j:o 	t of A0i1/ATII 	açj a:i. n i.t 	70 v.acan ci. c.s 

held 	11 on 	.. 10.. 200. 	:1. Ii. :?Ci.i. •\J(j 	•fC)f'.  quch:Lnc t 	Sd.d 

¶1 ;fI 	.I'(:I I:.c .tc• c:i.c d::P i'c:'c::ti. Of 	the 

In The Central Administrative Tribunal 

Guwahati_Bench 	Guwahati 

OA Na-Z2003 

_ 	 r\4 

Li 



slectjon of 70% vacancies for promotion to the posts o,f 

Arsistant Operation Manager and Assistant Traffic Manager 

and to hold the selection test afresh after assessment of 

vcanc:jes correctly and preparing correct List of eligible 

candidates 

Jurisdiction: 

The applicants declare that the subject matter of 

t•h application is within the jurisdiction of the Honblo 

t: rbun al 

	

3. 	LimitatjQn: 

The applicants declare that the application is 

within the period of limitation under section 21 of the 

Administrative Tribunal Act, 1985. 

Eacts of the case: 

	

41 	
That the applicants are citizens of India and as 

such are entitled to the rights and privileges guaranteed by 

thej constjttjo,i of India. 

	

4..2 	That the applicants belong to Group , C 	category 

in:he. N.F. Railways. The applicants have a common cause of 

action and they pray for the permission to file the common 

application under Rule 4 (5) (3 of the Central 

Administrative Tribunal Rules, 1987. 

	

43 	That the applicants are working in the Operating 

t)eprtent in various capacities. The Operating Department 

is responsible for moving of the wheels of the Railways 



i.e., running of the trains. The applicants belong to Group 

"C" category. The next promotional avenue of the applicants 

is to Group "E" category post of Assistant Operation ilanager 

(for short AOM)/Assistant Traffic Manager (for short ATM). 

The posts of AOM/ATM are filled up by two methods. 70% are 

filled up by selection process and 30% by Limited 

Departmental Competitive Examination (for short LDCE). It is 

stated that for selection against 70% vacancies the number 

of vacanci es  is required to be correctly assessed and in 

c::ae such number is 4 and above, the number of eligible 

candidates from the feeding cadre shall be determined by 

multiplying the said number by 3 which is expressed as 3X 

fo'mula. This is a statutory compulsion. 

4.4 	That in August, 2003 the applicants were asked to 

give a declaration giving their willingness for appearing in 

a selection for AOM (70% vacancy) which they gave. 

4.5 	That 	by a letter 

eligible/willing staff under Z( 

abqve selection was published 

examination, on 11.10.2003. The 

of eligible, candidates and they 

said written test. 

dated 09.09.2003 List 	of 

ne of consideration for the 

fixing the date of written 

applicants were in the list 

accordingly appeared in the 

Copy of the letter' dated 09.09.2003 

is enclosed as Annexure "A". 

Copy 	of the List of 	eligible 

candidates 	in 	enclosed 	as 

Annexure-" "Al". 
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4.6 	That the applicants did very well in the written 

test and were anxiously waiting for the result of the 

written test. By a letter dated 11.12.2003 list of 15 

(fifteen) candidates was published declaring them qualified 

in the written examination and asking for their physical 

fitness certificate from medical authorities for holding the 

Group "B" posts of AOM/ATM. 

Copy of the letter dated 11.12.2003 

is enclosed as Annexure "B". 

4.7 	That immediately after publication of the result 

of the said written test, the applicants heard whispers in 

office that there ha%/t been 	mistak 	in assessment of 
In  

• vacancies, in calculating the number of eligible candidates, 

.c:alling of excessive candidates of Schedule Caste (for short 

SC) and Schedule Tribe (for short ST). 

4.8 	That the applicants were bewildered 	when 	letter 

dated 	18.12.2003 was published by which sixteen 	candidates 

were c:alied for the viva voce as against fifteen 	candidates 

qualified 	in the 	written 	examination. 	On 	enquiry 	the 

applicants 	could come to know that there has 	been 	various 

mistakes in the selection process. The SC/ST candidates were 

c:alled 	and considered in excess of the quota under the 	law 

of reservation. It 	is stated that the sixteenth person 	i.e. 

Sri 	Harindra 	Prasad 	Sinha included in 	the 	letter 	dated 

18.12.2003 • 	is a SC candidate and his name appears 	as 	such 

against 	serial No.25 of the list 	of 	eligible 	candidates 

(Annexure-A1). The applicants have reasonable 	apprehension 

that 	there 	are 	similar 	other 	mistakes 	and 	qualified 

candidates have been 	left over in the 	list dated 	11.12.2003, 
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or unqualified candidates/candidates not declared qualified 

mazy be considered in the selection/viva voc-e. Such 

cnsideration 'Thighly prejudice the selection process and 

scppe of promotions of the applicants to the aforesaid 

posts. 

Copy of the Letter dated 19.12.2003 

is enclosed as Annexure-C.. 

4.9 	That the applicants beg to state that 	they 

understood that there were sixteen vacancies of AOM/ATtI 

aqainst 70% vacancies for which 16 X 3 = 48 candidates were 

called 	for. But 	after 	the issue of the 	letter dated 

18.12.2003 and 	the resultant anomaly of inclusion 	of the 

sixteenth candidate in the list as explained above it could 

be learnt that there were actually thirteen (13) vacancies. 

The applicants tried to find out the correctness of the 

whispers and with great difficulty could collect the letter 

dated 13.08.2003 which discloses the number of vacancies as 

thirteen (13). As such maximum 39(thirty nine) candidates 

would have been eligible as against 48(forty eight) wrongly 

c::allecJ for. 

Copy of the Letter dated 13.08.2003 

is enclosed as Annexure "D. 

4.10 	That out of thirteen vacancies 10(ten) vacancies 

Are shown as unreserveciwR, 2(two) SC and 1(one) ST. It is 

stated that against the promotional post there is no scope 

of reservation for SC and ST and there is no mandate of such 
__,_ ... 	.__. 	_. 	 ---_._ 	..•,_ -- 	 ._..•___.._ 	

•.• _. .._ __._ 

reservation. The respondents Railway Authorities have not 

formed any opinion that the SCs and STs are not adequately 
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represented in the cadre of AOM/ATM. It is stated that the 

cadre of AOM/ATM is adequately represented by SC/SI 

employees and such employees constitute more than the 

prescribed percentage of 15 (fifteen) and 7 (seven) 

respectively,. The Honble Tribunal may be pleased to call 

for the gradation List of AOM/ATM. 

IFIM 11 	That the example of sixteenth candidate i.e., Sri 

Harindra Pd. Sinha in the letter dated 18.12.2003 

demonstrata the position that in the matter of SC and ST 

also the respondent authorities are not acting correctly. It 

is stated that Sri H.P. Sinha since his appointment has been 

treated as belonging to SC community. He got his succes%ive 

promotions against reserved quota. He was also deputed for 

pro-selection training at Zonal Training Centre, Alipurduar. 

But he has been treated as UR in the list dated 18.12.2003 

c:stensibly to minimise the exhibition of number of SC 

candidates. 

412 	That it is stated that as regards the assessment 

of vacancies the Railway Authorities have called persons 

beyond the eligibility zone. The respondents have in 

addition to 3X formula called equal number of candidates 

appeared and failed twice in last two occasions. The calling 

of additional candidates on the grOund of failures on last 

c'ccasions is not,.by any rule and is illegal. 

4.13 	That the applicants beg to state that any rule or 

direction stipulating calling of additional candidates on 

account of failing of candidates is unreasonable. Such 



candidates have a right to be called for the selection and 

there is no reason that they shoulacresumed to be failures 

in the third chance also. Moreover, to call additional 

c:andidates for their failure in past selections will amount 

to colourable action in view of the fact that there would 

presupposition that such candidates will fail in the third 

hance. The formula is also vague and does not clearly 

enunciate the stages of appearance and failures. 

5.. 	Grounds for reliefs with legal provisipn: 

5.1 	For that the respondent authorities have failed to 

assess correct vacancy position for selection of the post of 

OM/ATM against 70'. vacancy. 

5.2 	For that the respondent authorities have failed to 

apply 3X formula in the matter of determining and calling 

eligible candidates.. 

5.3 	For that the respondents have called 	excess 

candidates than what is permitted under law and called 48 

(forty eight) candidates in the written examination instead 

of - 39 (thirty nine) maximum possible candidates which has 

adversely affected the scope of promotion of the applicants. 

5.4 	For 	that the respondents have called 	SC/ST 

candiciates in excess of the quota though the cadre of 

OM/ATM is adequately represented by SC/ST employees. 

For that the respondents have called in the viva 

voce the unqualified/not declared qualified candidae of the 

(. 
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wri!tten test.. 

5.6 	For that there is no justification in calling 

candidates who have failed in past selections in addition to 

the eligible candidates as per 3X formula.. 

5.7 	For that the respondents have acted in a sloth sod 

manner and such action is the result of arbitrariness, 

capricious, whimsical and colourable exercise of power and 

offenc:Is Article 14 and 16 of the Constitutian of India. 

For that the respondents have with 	malafide 

intention shown the aforesaid sixteenth candidate 	Sri 

Harindra Prasad Sinha as unreserved in the letter dated 

18.12.2003 although the said Sri Sinha all along his service 

.pet'iod has been treated as belonglnQ to SC community. 

5.9 	For that in any view of the matter the applicants 

,are entitled to the reliefs sought for. 

Details of remedies exhausted: 

There is no remedy under any rule and this Hon'ble 

'Tribunal is the only forum for redressal of the grievance. 

7.1 	 Matters not Dreviously filed or pendino before any 

other Court: 

The applicants declare that they have not filed 

any other case in any tribunal or Court against on the 

subjec::t. 
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8.. 	Reliefs sought for : 

Under the facts and circumstances of the case, the 

ai:plcants pray for the following reliefs 

• 8.1 	The selection for the post of AOM/ATM against 70Y. 

vacancies held on 11..10..2003 be declared illegal and be 

quashed.. 

8..2 The 	respondents 	be directed to reassess 	the 

correct vacancies of the post of AOM/ATh and prepare 	select 

3. ist 	of eligible candidates according to rules, procedures 

and 	law of 	reservation and thereafter to hold 	the 	said 

selection of 	AOM/ATM against 70% vacancies afresh.. 

8..3 	Any other relief/reliefs the Hon'ble tribunal may 

be pleased to grant.. 

The above reliefs are prayed for on the grounds 

stated in para 5 above.. 

9.. 	Interim relief prayed for : 

During the pendency of this application 	the 

applicants pray for the following interim order ; 

9.1 	The viva voce test to be held on 29.12.2003 for 

the said selection of AOM/ATM against 70% vacancies be 

stayed. 
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9.2 	Any other relief/reliefs the Hon'ble tribunal may 

be pleased to grant. 

The above reliefs are prayed for on the grounds 

stated in para 5 above. 

This application has been filed through Advocate. 

11. 	Particulars of Postal Order : 

I.P.O. No. 	 : 	116 387519 

Date of issue 	 : 23.12.2003 

Issued from 	 : Guwahati. 

Payable at 	 : Guwahati. 

12. 	Particulars of Enclosures : 

As stated in the index. 

Verification ....... 
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Verification 

I, Arun Kr. Chatterjee, working 	as 

CFIC/CC/HQ in the N.E. Railways on being authorised by other 

applicants do hereby verify that the statements made in para 

1 , 4, 6 to 11 are true my personal knowledge and those 

made in para 2, 3 and .5 are true to my legal advice and 

that I have not suppressed any material facts. 

And I, sign this verification on this 

23 rd day of December,2003. 

C3uwahati 	 Sgariture 



Ii 

- 	

--- 

I 	

• 	
I NORTh}A5T tRONTIER RAILWAY 

4 + 	1 	 l 	Office of the 
Genera) 14anager(P) 

Mligaon, Guwahati-li 

'No E/254/11/Pt 11(0) 	 r 	 dated 09-09-2003. 

1To 	
l 

COM, CSO, CFTM &CPTM/Maligaori, 	 . 
DRM(P)s/KIR, APDJ, RNY, LMG & TSK; 
Sr.DOMs & Sr.DSOs/KIR; APDJ, RN( & LMG; 	 ' 
DY.COM/Coathing/MLG,  Dy.COM/Gobds/MLG,  Dy.0014/PL1HQ, 	 i• • 

DY,.CVO[T/MLG, DON & DSOrSX, DOM/GHI, 	 . 
AREA MANAGERs/NJP, NBQ, GHY & BPB, 

1 
,RINC1PAL, ZONAL TMINING CENTRE, AUPURDUAR JN., 	 •1 

	

./ATM/CENTRALC0NTROL/MAUGAQN, SPOTtESTfl4LG. 	" 
• ' 	

Sub.';- Selection for th post of AOM/ATM (Group-'6 ogainst 70% 	'. 

• 	 Vacancies. 	 . 
- 	 I 

• 	 Ref.:- This offlce notification of evei number dated 13.08.2003E 

Reference above, the written eximiniion ror slcction for the post- in 
AOMfGrouptBl1 against 7,0% vacncies will b held on 11.10.2003 as per details glv9n 
beow 

I 

I) Date of Written cxamlnrtion 	11 10 'OOJ 
is) , lime 	 Fioni 10 00 to 13 00 lioths. 

iii) Venue 	 : CPO's OfficcfI 4aiigaon. 

The list of eligible/willing staff under zone of considzration for the ,abo'e 
selection Is enclosed as ANNEXURE='A'. 

	

4 	

4 

• I 	 All the Controlling officers are rquccd to circuiatc the above notice sd st  
ensure sparing of the staff cokerned (as shown In the cncloscd ANNXURE-'A') tó 
appear ine above written examination on 11.10.2003 from 10.00 hoursvYITiOUT 
FAIL. . •• 

Please acknowledge receipt.  

,•. 	 I 	 •• 	
4 	 . 	 ',  

DA : As above. 	 \t ,.')\ 
.4 , 
	 I• 	 \\JrJ .) 

.4 	 . 	 • I 	 . ( 1'.K. sINii)' 
• 	• 	 •. 	 • 	D'(.CPO/GAZ. . -• 

• 	
For :iEN tERAL MANAGER(P) 

	

I 	 • 	 • 	 .. 

I 	 • 	 • 

L 	•• 
- I 	 •. 

- 
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1 	 I 	
I 	 I 	I 	

, 	 (I 

I 	 ' 	I 	 II 	 fJ III. 

L1 	I 
I 	I 

,tJISTOF ELIGIBLE WILLING CANDIDATES UND Q1 ?A)NE OI CONSIDERATION WHO 
AJEAPI'EARJNG 'IN( • TIIE '\VRfl'TEN EXAMJNAIION FOR ThE SELF11ONO1 

t1:A0MJATM (GROUt' 'B') AQAlNS 70% VACANCIES 	I, I 4 	) 	I; I 	• 	 / 
d!'?•..•,'i• 	

If.(T: 	
• ..y 	•-•' 	 :';' 	• 	

I! 	..!:,' • •.: 	 •. 

! 
SN NAME OF ThE STAFF , COMMUNITY I rDESIGNAIION & STATION 	s  

i 
:_ -oi JAYLENDRA NATH BRAHMA ST 	: Sr.CYM/GHY 	1 	. 	• 	

. 

02 NIRMALENDUBASHDUUA ._ 	 UR, 	• I CYM/LMG 	. 

03 DHARMESVAR NATH 	' UR 	" CiM/LMG 	1 	
I 	

I 

.DHANANJOYDAS 	
1 	

• ' . SC 	-1 SM/FKG 	"' 	•..Z•.I 

- 	05 • JADULAL-BASUMATARY• 	• 

— 
 • ST S/NAM 	. 	'. 	I • 	 • •.••• 	•• 	. 

06 , HARICHARAN . PRASAD . 	• . 	 SC 	.' 	 I SSITSK 	' 	: 	.• 	 ' 1'. 

.• 	07 . 	DFAK DAS • • 	•. 	 - • 	—'• SC 	• 	• SS/SLGR 	- 	. 	 • 	.•. . 	: 	• .! ' • 

: 	08 •TULESWAR MEDHI • • • 	ST SS/DMV____,  

•- 	09-' RAJENDRA_PRASAD SHARMA UR 	- 	. • r1/MxN 	• 	I 	•: 	 . • I : 

'10— 	1 AiRA 'SEKHAftTHAPA :S[T . 	- • 	•: 

1.1 
---• 

HARENDRA NATH_'BORO - • • ' 	 8T :Ss/RNY.  

• 	. 

 
12 .  PEMBA LAL E3HUTIA 	• 	. . 	ST • TI/NJP  

— D\SARATHCHANDRA PATHAK • STJ CHC/LMG . • 	 .- 	 1 
1 SANKARLALDAS 	• 	 - SCCHC/BPB  

NIL4NJAN ROY 	• - 	Uk 	• CHC/APDJ 	.. 	- 	, • 	'• 	•-. 	: 

16 - 	 • -ARVIND HORO . , ST •TP/KIR 	 I .-•— 
• 	 - 	 •'• 

p DHRENDRA KUMAR GABUR ST 	• 

ST 
SM/Sainsi 	•, • - . , ___ :___ 
3S1NE3Q 	• 	: • , ' _ •f.1

,

, 
- 
18 MANESWARBRAHMA 	. 

ASHRA'(AYADAV . UR CHC/LMG 	__ . •.. 	_ 	 '. 

- 20 KRISHNA :<ANTA_BASUMATARY - . 	 ST • •  SS/GOGH . 	 • , 
I•

:•.• 
: ; 

.•- 2i AR KUMAR DAS 	! • 	 UR CHC/APDJ__ • . • 	 1II 

• 	•  UR CH0/(;C/HQ  
• 	

i••__• TENJING-HENJEN 	: . . 	• 	sT 	. CHC:IAPDJ  

24 ASHOK KUMAR SURC UR__ -  CHC/RNY 
25 HARINDRA PRASAD _'3INH I  ,FIc/KIR  
26 SI - - PRAFULLAKUMAR BORO Ti/COM/MLG\', ____ 

• 	27 SAILENDRA NATH SAII(IA 	!, S.F 	• 	'• • SS/JTFN 	: .'. _ 
• 	2B. RAMADHARRAM 	.. • _______ SC 	-. .CYM/N1SK' 	_ •..• 	___

I.  

- 29 GAURGOPILBISWAS • - 	 • I 	 .5 	, 	- CHC/APDJ - 

30 BISWANATH CHOWDHURY _ i SC___ rI/COM/MLG  

31 CHANDAN DUIFA - 	 I' '- 	 •• CYM/NJP •; .,-:::i•iY,.' 
32 SIJKUMARCHANDRAROY___ t I JS/KAMG  

33 KHUDI RAM BORO  5Th.  

34 -  BIMAL CHANDRABRAHMA. ____ I  51Y Dy•SS/JRI3M -"  

•35, ABDUSH -SALAM MALLIK 	-. 	. UR 
•' 	ST 

sc 	- 

*J/TFCILMG 	•,: I  

36 KUHIRAM c3OrO SS/MPP/LMG  

37-  JITEN 	HANI-.--i A DAS. 

UP 
UR.____TT 

TI/PLG./cOM/MLG 

TIfCCM/MLG— 	I 

357  SANKARMUKH 	JEE 
'39- \SHOKKUMAR 	)AS 

 UR .40 DIGAMBARJHA 	 ' TIM//KIR  

i- . AIOV TUGHY 
12 GOPAL •SINGH VISW;1KARMA SC CYM/NJP.. 	-• . 	• 

AMAR.KUMAR DAS - 

, 

'13 Sc - SM/OMLF 	 .,;, '•. 

___'• ____ 

NIL RATAN ROY _CHOUDHURY  45 
16 	SIR DEB BARM\N 	" 	 ST.- 	 •1-T 

7 _ - ' T :niu RANJANDAS' 	- 	 S.C'. 	ii 	LVã 
48 	PAULOUSBASUMATARY 	 ST 	DYc./RNY 	•y• ;; '' 

1 	 — it 
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NORTHEAST FRONTIER RAILWAY 	
t 

I 	 'Office of th 	 ' 
ii 

I 	 'I' 	MaIIaorIj 

E 254/1110PTG. 	(0 	
' 	Dated.: 11.1 2,2003.  

tj 
tv 

`iT 1ft Th' . 	H 	H 
'M 1  6Sb/MIi9aOn, DRM(P)S/KI, APDJ,LMO& TSK; 	 , ' '  

DOMS/R,APDJ, LMG & TSK; Sr.DSOIKR, 	 , 
' I ' 	 H 

I) 	,Sub;:- electiOfl fr the post 
of , ApM/Gr0uP1 u agalttst 70% VaCaflCCS. 

R. 
:- This office letter of eveil number dated 09.09.2003 14,10,2003 

& 

I 	

'1911 2003 	 11 	I 

he foUoWiflg staIf uner1 our, cotrOI .hav 	
qulifie 	in' the wrefl 	' 

arninatiOfl of above +entionedIsel0h1 teld'ôn 1i.10.03 otll.03 & 25.11.03:

- I

ni  IIH'LHI'l!''H' 
1 	i ShJeepakDaS(SC) SM/SLGR 'i

jp 
 

. ShrTChafldafl Datta cvt/NL r  

.3. 	Shri Digambar Jha(SC), I iiwt<iu 

Slid Amar Kumar Das (SC), SM/OMLF . 

Shd R.P. Sharma Tl/MXN 
Shd TulesWar Mcdlii (ST) SM/DMV 
Shd AshOke Kumar Das TIIHQ 

I 	8. 	Shri G.S: Biswakarn 	
(SC), CYM/NJP' 

9, 	Shri Nilanjan Roy, CHC/APDJ 
10. Shri Abdus Salan) MaUik, SCrrFC/LMG 	I 
11, Shri"Sankar Mukherjce 'IIIHQ 

Shri Aifld Horo (ST) TI/KIR . 

Shri P.L. Bhutia (ST) TI'NJP 

• 	Shri 	iswanath Choudhu(SC)  
15, ShriP.K. Boro (ST) TV' 	, 

• You 	are, 	therefore 	recueted 	to 	direct 	tlim 
loldiflg 

t o 	their 	espeCtiV0 	Mdical 

the 	Group-B' 	posts of 

Authorities 	to 	obtain 	PhysiCaI 	fltnesS 	ceifi3tCS 	for 
send the same to Oy.CPpIGazIM 	within : 

AOM/ATM in Technical/SafetY catC9oafldl the departmUt1t OAR cIer3fl 	in favour of 

22.12.2003. You are also requested to snd 
to reach this 'office within 7 dayS from 	

he date of issue of this 
in'readiflesS to thestaff concerned, so as 

letter. Candidates concerned 
s h o uldaIS0ibe 	dvised to keep themselveS 

'1 	
I 

uppear before Viva-vOCe test Oil 
short notice, 

'Please 	cknowlege receipt.  
[III 

S KCkOVV0) 
' 

i-nr  GENERAL MAN GER(P) 

L±z6 	
H. 



I 	/ 

I 
4N/y2cVI 

I RTH-AST Rc, TIER RAIL WAY I 	: 	 I 
I 	

Office of the 
General Manaer(P) 

I 	I 	I 'I!• 	 'p 	 I' 1 	 I. 	.. 	 Ltod,': 18.12.2093. 
.. 	

. 	 . 

COM, CSO/MagaonI DRM(P)-s,; iR, APDJ, ..MC3 8 TSI 	I 
Sr.DOM/kgR 1 ApDJ LM$&TSk, D Sf,SO/KIR 	 I' 	1 

	

. I 	- Sub..- Soloction for the post of AOM/Group. t3, agnst 70% 
Vacancie'. 	f 

Ref.:. This ofle ietlor.ol even number dated ti.12,0 & 17. l2.0, 
/ 'I 	I 	It has been decIded wIth thp apptaval, at Compelent uth 	to'o viva.voce  t 	 98Th5f 70%ocsn(;k32, as po prQgrafnrne48jJ below.- 

I 	1'  (, 
 

Date of \'iva r vocc, tesl . 20. 12.2002 (1vIsr1, 
() Time or %OVA-voce tes':. 	;:rom .1.1.po hOurs 
((H) Venue or VIa-voc te:t: C0M/ .I`1i3, Ilg;30n*3 chamber 

2. 	The Ccntrolling ofcrs are GqUod to spare rind dlrGct th rol:owing ta(f wridn under their control to a)peat in the viv -a-voce lest on Ue above rIIfnjjor),d daie and time POsilivtWy:- 

• 	 1. Shri Deepak Das (SC), SMISIGR 
Shri Chandan DutJ CYkI/NJp 
Shrl Digambar Jha, TuWRJKIR 
Shri Amer Kurnar Da (SC) SM/OMLF' 	 . 
S/ui R.P, Sharma, Tt/MXfq 
Shri Tuleswac Medhi (ST),. SM/DMV 
ShrI Ahoko Kumoi Dos,. TL'HQ 

. Shri G.S. Biswakarrna (SC) CYM/NJP 
9. ShrI Nilanjan'Roy, CHCIAPQJ 

• •. 	10. Shri Abdus Salam atliV SCITFcJLMG 
11, Shr( Sankar Mukherje, Ti/HO 

Snrl Arnd }-loro (ST), T(JI<jR 
Shri P.1.. Ehutia (ST') TII'NJP 

14, Shri Biswana(h ChOUO'I1UIY(SC) TI/HO 
15. Sflrl P.K Eoro  
15. Shc Hatindra Prasad Sinba, CHC/KIR, 

The csrt 
cor,cerne1 should he informed thst they will be GiloWed to appear h the Viva-voco test on 9. 1 2.2003,1 only on p(o(Jucticn of Physical ilLness certilicatea( for hok/incj Group-'B) post of AOM) iS5uodby rpocve Railway Modcai Authoñties, 1 
  

4. ' 	The 
CofroThng Otuicors are a/so requcstod to send (tie depatmcntj OAR clooronco in 

faour of staff concernerj undo; their Control, so as to Leach this oflicc on or before 23.12200. 

Please acknowlxjge receipt 
 

H 	 ' 
(5K CHOWUiHUIY) I 	

APQ/G2, 

PV  

) 
lJ 
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1, . 	. 	. iii I 

I' 	 • I ,  
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LQRIL1EO1n1E1JWJY I 

	

11 	OI I icef the I 	 -.;•.._ 	- 	 GericraI M;ltaqer (1') 
'I 	•. 	i 	• 	

Ii Ill t 	 -I 	1;4IiJo,l, (,tiwjh-jj 
-. 

	 . 	. 
1)aed: 1J-(JU 00J 

Itl 	
I(U' 'tl 

:ro , 	 • 	I  
t1i 	

enerkI Mai kiJr(P XCo,,sLr(lu,1J, ')/fiiuij.i, 4 1 
COM, ((), CP1M CF /M1faot 

	I IfIG & ISK; I 

Sr.UUMs/Kji APDJ, rjy& LMG, D0M/!S All .fo; 	 vj 
L)Y,COM/CoACI lfJLG Y.qOM(Go(l)/jlf; L)y.d)rvl/pla, 	IQ Dy.\iOtl/r G. AREA MANAcI fr/c; .lYçPr3) UJ'AN riJ f jiJ. ? I 	 I Pr,incipalfzT(:/Apuj, SPO/ Ii 	 NIi1J:U/t1I(, . 1 	. 

Ii 	Ii 	it 	-I 	Ii 	•ili - SIctj 	for'Uit pps of AO1v)J/ IM(dvup-'w) ajlist 
/0% Vaccinces. 	 H 	- 	! I 

It has been decided with the approval of Coiiipete,,t I'(JthorJty to lioki a V'Wctiom for foImitiq a panel of 13 (UR-lo, SC-02 114 Sl.•0 I) persotis for the post of 
AON/ATM(GroJl..'(3) jigbinst 70% vacaiicfr,Hs prr d'tail qlve,i 

Date - 1. tiy (ruii 0i,09.003 
Venue - Loc al framing Centt i/flPU.J, 

•1 

	

( : 

	

lit 

	

I 
	

I 	•', 

6 

Date of wrf1t.i, UallIfflatioll  
flu ic - I toI i 10.00 hours. 
Venue. )1t 	'l tJ 	COM/H.l:.,ji I y/Ml U. 

II 	. 1- i)A I 	O F 	t R;1BILI r( 	F !J( ,rI bi: IF0uIRf1) 	/rs oi iñ( Ffli< I lfl I ( ;fj' 	f . rvlr,: ( 	;I \If 	)i. 	lti u; I Ifit - Di 	,ii till N I IS 1 01< 00 (II 70' !i 17C1 ion At•D 30 	I. tx:i - 
(3) 	lh above 	

lectioti will be based on the ujudidate pellornia,ice both in written exarr,initIor, arid Vlva-voce test. The c.a , ididaes, t'iho qualify iii the WIERCr, ea,nlnatioii 1  
will only be called for viva-vocc St. iiie pla.e, ut ul Vie candidates in the patiel bacd 
(in their perkinui,,i.-p in wrItten ex;inii/vlv;)- voce i.i/Rtr,d of service will be as por 
eint procedure (it liIlviiy Boar(1'5 ii1ttuc1i:,i i. 

(1) 	I he writte,i '.xa , nu,j1io,, will co:,jst ol oniy QNIz I'APL& on the ishieu, toU,j Iliarks & qu&if yuq ii wks as i:idlcalei below: - 	
I 

UL111AflK; 	. 
subject 

j I ir:ll 1?sjlv'.'; 	i. 
iaj1)lll;I,a ltjli:,. 

) 	'Die que;tlon 	1:: will l 	hi it!I'et, I.e. I 	athi in'fl';i: Hr 'vIP hr' 	pi t 	Ill" I 	( ltlqtr I'' V'Hli' II •IIIy (AW of thi.i 	 II 	idlthi,-., SIIUIIJ cJi:.,iily ifl(Itf 	tt( 	It. 	liI 	I 	C I lIIt(ua 	fl 1111 	'I, - JCi 	(.1 	Ia' .tIJJ?;ItI()II I(flh)hii 

. 	
. 

•1 

tI 

Ct  
It 

. 4 1 

	

1irE 	
j"< 	I4A 

b' 

;_• 	Itl 	I' 	 'I'.: 	iI:. 

k 
• 	I 'f•' 	' 

	

• 	I .. 
'I 	•. 	' I. 

- 	I 	ti' 	•.. 
I 	-I 	• 
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I. 

---- ',.o  
(S.K,chowdhury) 

APO/Gaz. 

	

i•_ 	 , 

	

I'Ii I 	 ii 	l 	 It 	
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hI' 	h' 	I 	 IIt 	
t 	P  

At 

The coritroItfl9 OffI 	lh~ tjld  qive .wkI 1)ubIi:Iof t1: riotIuiitIOU flO1J 	t•Ji 	1h 
iP' ligibte sff °l OpCrat9 bepruiih 	wiono " 	U r iid STAND BY 

JST (ArrnPXlIre 	rv rI) tJvIy) ,Ifld( 	( hc'I 	ontoI fl(I Pfl' II 	ctihrri sIOI of 

I 	 I'!I I1tt1 wItIIfl()fl" 	
S 	b 	the 1 j (dl I(IRI 	U i \IIP 	tccIU)C( 	1)jQfOl ma 	'L 

I 	 v ctn ;l COpy 	Ar1ncXurC ( ) 	
t j luler I d tiwI td 	I1)It1CJ 	' 	i p 

flO 	'tIliII(jrt( 	1/(Jfl\ 'itlI''jfl( e 	 tV( ( f)QI 	f1Y 	Irjtbl( 	t1 	1roii UI 	MAT1 	UT 	i 

i1 	:ut 	(Aieute-A) 	iU)iii ti 	pIecl 	I 	flI. b 	 k Is uowIUt(J Ro 	-• 

It 	j 	I 	,itçar Iii the said SC )( hail fl(I II) U1d 1, WIl 
IN(' 	I roin S ANI)BY I I 	will 	1 

l 	
, 

h( çiItd iii hic )tce 	hC cndicIat 	nwIltI()fld Ifl thC 	tflfld bY (ict thould, thito;C, 

	

I 	 b 	dvi1d to cxprcsS Uier W l IIiI1g)t/Unhn 1 ouI 	, 
i he ( oaroltirq oIfir SIIOUd 	f 

'1 • 
i;• • ' 	• 	 . 

e,nsure that afl skiff tinder their control, Whose n't11 	ap)(fl' ln.t.he MAIN 1k SFAND 3Y 	• 

, 	 I 	
u; •i, hvc expFeSd t.heI 	 .' 	

wUfl(J' O eih 	U9 • 

: 	
u ti(:e 	to 	 I(Ct0fl 	witliOtit 	dClIy. 	it ' may 	he 	notcI •  that  

: 	 • 	 v•: ft NGNESS/UNWlUi ICiNESS OptiOflS rccclyct by lhc i:ohroiiiflY Offlccr ShOuld be 

a BUNCH with ;' () 4aFdIng eUer So iS to r(Ct Dy.CpoIl\JMaliga,. on or 

I 	b1ore 25.08.2003 1)OS V1y. 
Any oplonS reC?ivd and iarrdtd alter the tQIrPt 

CIat 

will not be eriteiiied under any cftcmstar1C. 

3 	I; •j . 	
1) 	in case, any repreSentti01 1  is received from any staif against tue 1ntqrac( 

 rs 

1 	SPrtit 	positiofl furnhed.vd.1 	0j' ; and 	inexurti' or any other j)artiCU1a
I. 

,iwWfl therein arc lomid iieorrt, a ll such rept 	itali0flS ShOUd be 1otwardd to this 

	

I 	 ri ce in a f3rnci 	on or before 2S.0R.7D3 c,ertifyiU9 the I corrct seMce 

'.iuta/rccordS of thc staIf, as the Ca 	
may be No Fëprel itâtipn against the 

iiaijraed senioritY po3;oi et, will be enrtilnnd at a later date.. 

1 	 1 

) 	in case; servk e 	
tk:uai tiitiished by the ra udiiIateS11(I ajso cerUfied to be in 

ui der by the coitiiied authoiftY are hound 	
subseqUeIUY, the 

candidature of the tatt will liable to he cancelled at any stage dnr14 penden.Y of the 

above seiecUo procccdiflS. 	 :' 	 I 

ii 	

. 	 1; 	 I 	 . 	 I 

(0) 	Since 02 pos are'earmarkd for SC & 01 post for SI, prcehccUOfl coachil)0 is 

mandatorY for SC/ST cnndidates, ihe list of vUIing/&kjih1c 
sc/sr hf( who will reqUirC 

to attend preseleCtiOfl cóaChiflg 
will i circuted soon aft reCelI)t of applicati011S 

within the 
above rnntlOnCd r9et date. The CantOhiIn0 Olficers should cnure that thp 

SC/ST staff woildng undc their control and 1OSC narileS wIi be notitled from this nd 

wiii, arC spared aiii (IltCUd w attend the above pieiih achiiig, without fail. If 

• I 
any SC/S] 

cndidat rcfu%eS tb undergo preselec.tin 
c.naCl wrlttn unclertakiTig in 

Uiis regard hou1d :.' 
,btdinCd from hirfl and sent to piincipai/C/)J (lii'CCtIY With a 

(opy to i)y.CP0IG7. u appel to th effect wIll be iteaifli after cornpieAtOfl pro- 

.eiectioncoachinU.' 	I . 	 •' 	 .'• 

(tO) The date of written1 eyandnaLiOl% having been 
fixed on 11,10,2003, the 

IandidateS in general stiobid be adved to keel) theniSelv In readiness to opeV for 

the same. HicVCr, the list 	wiihing/eligibk stath 
(whos optiohs has been lvlid 	' 

Ij 	1 ) 	ii1hni 25 08 7003) wil 1be urculated (ruin Uus 	od, to the 1 uxtuit of IOUC of 

:nnsideratk,n.  
]lie field bf 	hiIitY will be us er :lX 

	

clyi 	
ferniUtu 

LI plus I.: èquaP nuintr of 

I 	
' 	 candidates appeatd anU bailed 	 c vlcC in last tWO oCasiOnS. 

 

• 	
Please acki i ovdud9e recI1Ji. 

l.A: (I) integtcd SC11VII-4 list  

	

I 	
(nna>tlrC-'' . U). 	

I 	I 	• 

I 	 (ii) prrifYn1alI.! 	
I 	 •• 

!1 	4, 
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ADMINISTRATIVE TRIBUNAL 

TI BENCH : GUWAHATI 

O.A. No. 293/ 2003 

SRE A.K. CHATTERJEE & ORS 

P. 

1c ki 
ed 

1' 

u-.  
LZ 

most respectfully beg to state as under: 

Vs. 

U.O.I. & Ors. 

IN THE MATFER OF: 

Written Statement on behalf of the 

Railway respondents. 

The Respondents in the above case 

L 	. 

1. 	That the respondents have gone through the original application and 

understood the contents thereof. IS 
cc 

That the respondents do not admit any statement of the application which 

are not supported by records and which are not specifically admitted in this 

written statement. The statements which are not admitted are denied. 

That in reply to para 4.3 of the OA the respondents beg to state that calling 

of candidates as per 3X formula against minimum 4(four) number and above 

vacancies: inthecase of 	Group-B selection is concemed)there is a laid down 

provision for adding equal number of candidates to the extent of those who had 

ppeared twice and failed in earlier selections, over and above 3X formula, as per 

RáilWay BãrdThYetter no.E(O&t1/78 dated 10.09.86. 

Copy of the Rly. Board's letter dated 10.09.86 is 

enclosed as Annexure-Ri. 

That in reply to statements in para 4.6 of the OA. it is stated that the 

statement of the applicants are baseless. It is stated that the name of the applicant 

did not appear in the letter dated 11.12.2003 because they could not qualify in the 

written examination. 	 - 	 * 

That in reply to statements in para 4.7 of the OA it is stated that the 

statements in this para are totally baseless, as there was no mistake in the 



1' 2 

1 	 assessment of vacancies and calling of eligible and willing candidates, as per the 	0 

laid down norms of Railways in filling up of Group-B posts and also as per 

existing 40-point Roster. 
0. 

6. 	That in reply to the statements in para 4.8 of the OA it is stated that though 	\ 	&- 
a list of 15 candidates was published by letter dated 11.12.2003, the name of 

	

another successful candidate in the written examination was in-advertently, 	, 
L'±'i 	YAJ-/-' 	'.7 () 

omitted and his name disappeared in this office letter dated j2,. 1 2Jtind the 

list of total 16 successful candidates in the written examination was accordingly 

notified by letter dated 18.12.2003. It is also stated that excess number of SC/ST 

candidates were called for the selection, as alleged by the applicants, is totally 

denied, because calling of eligible and willing candidates was in order as per laid 

down procedure for Group-B selection and as per the integrated seniority of the 

candidates concerned. The final empanelment of candidates for Group-B posts 

against 70% selectiOn is based on candidate's performance- and fitness under 

different heads of qualifying marks. There is no provision for extending proforma 

marks for seniority, as alleged by the applicants. 

Copy of the letter dated 17.12.2003 is enclosed as 

Annexure:R2. 

7. 	That in reply to the statements in para 4.9 of the OA it is mentioned that 

this Railway Admjjstration had notified for total 13 posts for the above Group-B 

selection by letter dated 13.8.2003. A§ stated above, it is further stated that 

though total 39 numl?er of eligible and 'willing candidates as pe3X formula were 

supposed to be called for written examiiation against 13 posts, an additional 9 

14 ejjgb1e a& wi1linçndidates were as called to the extent of twice appeared 

and failed candidates (i.e 39+9=48 candidates) in the. tQtal field of eligibility as 

per Rly Board's letter dated 10.09.6. 

That in reply to the statements in para 4.10 it is reiterated that the willing 

and eligible candidates were cal1e as per existing 40-point Roaster meant for 

Ga2etteçlGv-B selection and pue1y on the basis of integrated seniority of he 

eligib1eadwil1iñg staff,  of Transportation (Traffic) department. The UR, SC and 
ST eligible and willing candidates who Were in the Sel&6f total 48 eligible and 

Willing candidates were as per their itttrated senioriyj,osition. 

That in feply to the statements in para 4.11 Of the OA it is mentioned that 
Sri H.P. Sinha, who was included in this Railway's letter dated 18.12.2003 was 

also from SC coffiffiUnity and he was directed to attend pre-selection coaching for 

SC/ST pandidates in the ZTC/APDJ aiong with other SC/ST candidates by letter 

dated 27.8.2003. Indication of his comthunity as SC in letter dated 112.23 

2 



3 

was an in-advertent omission. However, Sri H.P. Sinha could not qualify fo 

empanelment for promotion to the post of AOMIATM (Group-B) against 70% 

vacancies. 

That in reply to the statements in para 4.12 and 4.13 of the OA it is 

reiterated that calling of additional candidates over and above 3X formula was in 

accordance with Railway Board's letter dated 10.09.86. 

That in the facts and circumstances stated above the OA deserves to be 

dismissed with costs. 

Verification 

• 	I, 	 ,working 

- as 	. LO /,&7— 	, N.F. Railway, do hereby verify that the 

statements made in para 1 to 11 above are true to my knowledge. 

And I, sign this verification on this day 	of 	 ,2004. 

Signature. 

fJLLL4 

t'y.,,, CIICf PefOflfl6 

N.F. RJ!CY, Msiig'O 

Guwahati-1 I 
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