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Crig n al App 1 e cat on No:- 	 03 
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A-teviJ .pp1e cation No  

Name of the Jp1ecant(S): 

Name of the Respond ant(s) :_LLf_  
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Advocate for the Respondat:_ 

CG 

Notds of the aegistry 	date 	Oer of the Tribunal r4.2.2OO) 	Present: The Fbn'ble Mr.Justjce 
cr.:. 	 B.Pan.igrahi,Vice-Chatrna 
i 	 The Ibn'ble Mr.K.V, 

Prahiadan, Member (A). 
nostc 

) / \737 	 Heard counsel for the parties. 

Order passed, kept in separate she-

ebs. 

1e- 	 The application is disposed of 

at the admission stage in terms of 
--1's 	 the order. 
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CENTRAL ADMINISTRATIVE TRIBUNL 
GUWAWTI BENCH 

O.A./CXNo. LI1292of 20030 

DATE OF DECISION 24. 12.2003.. 

• id 	zuddin Abmed • • • • • 	• • • • • • • • • • • a • a • • • . APPLICANT(s) 

FOR THE 
H . 	 . 	. 	 APPLICANT(S). 

-VER5US- 

unibn of India & Others. 
a •.. . a a S 	 . s 	. s • • • • • • • • •• • • a • a • a.. • • a • RESPONDENT(S) 

Mr.JA.K.Chaudhuri, AddlC.G.S.C. ..I.• 	 OR THE 

RESPONDENT(S). 

THE iON'BLE MR.JUSTICE B. PANIGR?HI, VICE CIihIi'IAN. 

ThE *)NtBLE MR. K. V. PRA}4LADAN, ADINIrRATIVE MEMBER. 

Whether Reporters of local papers may be allowed to see the 
judgment 

To be referred to the Reportet or not? 

3 * 	thet her their Lordships wish to see the fair copy of the 
Judgment 7 

4., 	th 	the judgment is to be circulated to the other Benches 7 

Judgment delivere by Hon 1 ble Xi=Wm Vice-Chairman. 
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CE2RAL AL14INISrRATIvE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.292 of 2003. 

Date of Order : This, the 24th Day of Deciber, 2003. 

THE HON' BL,E MR. JUSTICE B. PANIGRAHI, VICE CHAIRMAN. 

THE I-10N BLE MR. K. V. PRAHLADAN, AL*IINISTRATIVE MEMBER. 

Md. Nazlniuddin Mined 
S/o Late Khasnur All 
Resident of Village & 
P.O.- Moranjana 
Dist: Kamrup 
Asgam. 

By Advocates Mr. I.Hussain & Mr..H.Saikia. 

• Applicant. 

- Versus - 

The Union of India 
Represented by the Secretary 
to the Government of India 

I  Ministry of Communication 
Department of Posts 
New Delhi 110 001. 

The Chief Post Master General 
N.E.Cjrcje 
Shillong - 793 001, 

The Divisional Superintendent of Post Offices 
Guwahati Division 
Guwahat i 181 001. 	 . . . . . Respondents. 

By Mr.A.K.Chaudhuri, Addl.C.G.S.C. 

PANIGRAHI, J. (V.C.) 

MrA.K.Chaudhurj, learned Addl,CG.s,C. who—is 

1. 	In this case a prayer has been made by the applicant 

for compassionate appointment since his father died while in 

service in a distressed condition on 5.2.2003 leaving the 

applicant as dependent alongwith mother and other family 

Contd./2 
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mabers, The prayer for compassionate appointment has been 

made by virtue of the application dated 25.2.2003 vide 

Annexure-3 to the Divisional Superintendent of Post Offices, 

Guwahati Division, Guwahati which awaits final disposal. 

Accordingly, we hereby direct the respondent Nos.2 & 3 to 

consider the prayer made by the applicant for compassionate 

appointment in the light of the Rules, Circulars, Notifi-

cationa and Orders passed by the Department from time to 

time within four months from the date of receipt of the 

order. 

With the above directions the application is 

disposed of. The applicant is further directed to serve a 

copy of this application once again to the respondents by 

registered post. 

C K.V.PRhHLADAN 
	

C B.PANIGRAHI ) 

ADMINISTRATIVE MEMBER 
	

VICE CHAIRMAN 

is 
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1, Petition 

Verjfiction 

Arm exu re-i 

The Copy of the .H,S.L.C. 1ss 

Certjfjcite 

Annexure-No. 

The Copy of the death Certifjcte dt. 

5.. 2.2003 

5 •  Annexure No.3. 

The copy of the represe ntation dt. 25. 2. 2003 

6. Annexure No.4. 

The c opy of the abstrdt of the sche for 

compssionte çpointment. 

7• Va1a1tnarna 

8. Notice . 

conte /-8 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH-GUWAIjATI. 

C, 

NO 

(An application under section 19 of the Central 

Administrative Tribunal Act 0 1985) 

ORIGINAL APPLICATION N0.7 	OF 20030 

Md. Nazimuddifl Abmed 

A2plicant  

-Vs- 

The Union of India & Others. 
,.,Res-2ondents  

PARTICULARS OF THE APPLICANT : Md. NazimUddin Abmed 

S/o Late Khasnur All 

Resident of 

Villaged P. O.Moranjafla 

DistriCt-KamrUP,Ass3fl. 

PARTICULARS OF THE RESPNDENTS:1.The Union of India 

Represented by the Secretary 

to the Government of India 

Ministry of CcrnmunicatiOfl 

Department of Posts, 

New Delhi-110001. 

2. The Chief post Master 

General,N.E.CirCle, 

ShillOflg-793001 . 

3.The Divisional Superintendent 

of Post Of fices 

Guwahati Division, 

Guwahati-7 81001. 

conted/-2 



ko 

-2- 

1. PARTICUIjRS FOR WHICH TFS APPIICATION IS MADE: 

This application is made with a prayer for 

a direction to the Respondents for appointing the 

applicant on canpassionate ground whose father was died 

in harness on 05.02.03 while he Was working as B.P.M(Post 

Master )iri Moranjana post Office under Rangia Sub-Division, 

JURISDICTION OF THE TRIBUNAt: 

The applicant declares that the application 

is within the Jurisdiction of this Hon'ble Tribunal. 

LIMITATION. 

The Applicant declares that the application is 

filed before this Hon'ble Tribunal within time limit 

prescribed uncter section 21 of the Administrative Tribunal 

Act, 1985. 

FACTS OF TTfr CASE: 

4.1. 	That the applicant is a Citizen of India being 

a permanent resident of village and P. O.Mananjafla in the 

District of KamrUp,ASSam. 

1 
4.2. 	That the applicantpassed H.S.L.C.Examiflatiofl 

in the year 1988 thereafter could not procd with further 

Higher Studites due to financial hardships and as such 

he was looking for an adequate job which he could not 

maraged. 

The copy of the H.S.L.C.paSS certificate 

is being annexed herewith and marked as 

- 	 Ar'neXU NoJ.! 

conted/-3 
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4.3, 	That the applicant states that his father 

late Khasnur All died in harness on 5.2.2003 while he 

was working as B.P.M(POSt Master) in Maranjana post 

office under Rangia Sub-Division leaving be 	the big 

family consisting of 5(five) Sons and 2(two) unmarried 

daughteE along with old ailing wife .There are no 

service holder in the family of the applicant.Being 

• 

	

	the eldermost sonEhe applicant has to bear all the 

responsibilities of maintaining the big poor family. 

dt.5.2.2003 

• 	 The Copy of the death certificate'iS being 

annexed herewith and marked as AflneXure-2. 

4.4. 	That the applicant stated that he applied before 

the authorily on reruisite from for his apointmeflt on 

compassionate ground in the month of February,2003,i.e. 

after the demise of his father.Thereafter again on 

25.2.03 the applicant filed a representation before 

the authorityfor consideration of his case for appoint-

ment on compassionate qround,but till date no aCtiOfl 

has been taken by the aUthority and hence this appli-

cation f or redressal of his grievances. 

The copy of the representation dated 25.2.03, 

is being annexed herewith and marked as AnnexUr 

4.5. 	That the applicant states that the Government 

of India vide various notifications and memorandums 

has made a special provision for appointment on 

compassionate reserving 55/0 grade -III and Grade-IV 

conted/-4 
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post to a widow on a son or daughter of a Government 

servant who dies in harness,while he was An service 

leaving his family in candidate need of assistance 

when there is no other earning member in the family 

In the instant Case the applicant as the elder most 

son of the deseased person whodied in harness while 

he was in service,The applicant has to bear all the 

responsibilitied to maintain his family. 

Typed copy of the abstract of the schence for 

compassionate appointment is annexed herewith 

and marked as Annexure-4. 

4.6. 	That the applicant begs to state that 

no appointment has been made in the post of B.P.M, 

Mananjara till date and peon of the said office is 

doing the responsibilities of the B.P.M. Therefore the 

aopiicant prays for his appointment in the post of B.P.M. 

in Monangarla post office. 

5. 	GROUNDS FOR RILIEF WITH LEGAL PROVISIONS: 

For that,the applicflt  has got the reausite 

qualification to be employed in any Grade-ill 

on Grade-IV posts on compassionate ground. 

For that,after the death of the father of 

the applicant,the family is Lacing acute 

financial hardships to maintain their livelihood. 

iii)For,that there are no service holder in family 

of the applicant after the preature death of 

his father. 

conted/-5 
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I 

For that,the applicant applied before the 

authority for his appointment on canpanSioflate 

ground as per provisions laid down by Union of 

India. 

For that,the respondents ought to have appointed 

the applicant against any eitiflg vacaflt post 

of Grade-Ill Or Grade-IV on compaSS ioflate ground. 

For that,it is a £ it case for a direction from 

- 	 this Hon'ble Tribunal to appoint the applicant 

an compassionate ground. 

DETAILS OF REMEDIES EXH-- AUSTED: 
--- - -- - 

The applicant has approached the respondent N0E 4- 

from time to time with a prayer for his 

appointment on compassionate ground including 

the representation dt. 	 ------

mATT 	

-- 

T PENDING IN ANY  

The applicant declares that he has not filed any 

appliCati0fl,1t petition ott suit etc,regarding 

this matter in any court or law on Tribunal and 

- 	 no Case is pending before any court. 

	

O 	 RELIEF SOUGHTFOR: 

In view of the factS and circUmStafl5 narYated 

above the applicant prays for the following 

relief s. 

conted/-6 
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That the respondents may be directed 

to appoint the applicant against the 

Vacant post occured due to the premature 

death of his father in any other suitable 

vaCant post,convnefisuratiflg his educational 

qualificatiOfl,Uflder respondent 

as per provisions laid shown in the 

office Memarandum. . ...... . 

That any other relief or reliefs entitled by 

the applicant and this Hon'ble Tribunal deems 

fit, and proper. 

 9 1 	INTER 	S' RELIE ANY PRAYED FCR: 

i) That the respondents may be directed to 

appoint the applicant against the vacant 

post occured due to the premature death of 

his father in any other suitable vacant 

post,cccnmeflSUratiflg . his educational 	
4- 

qualifiCatiofl,Uflder respondent 

as per provisiofiS laid down in the 

office memorandum.d-.... 

ii. That any other relief or reliefs entitled 

by the applicant and truis Honble Tribunal 

deems £ it and proper. 

10. 	' 
DETAILS OF POSTAL ORDER: 

Postal order No:

Date of Issue : 

isued from : 

payable at 	: 	i4-t 0' 

- 
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VERIFICATION 

• 	 I,Md.NazimuddinAbmed,S/o Late Khasnur Ali, . 

resident of Village- and P.O. Moranjara,in the District 

• 	 of •Karnrup, Assam ,do hereby varify that the 

contents made is paragraph 1,2,3 9 4, 5,6,7, 10 

• 	
and 11 are true to my •prsonal knowledge and 

paragraph 5,8 and 9 are believed to be true as 

legal advice and I have not suppressed any 

material facts . 	 0 

• 	 • 	Date: 	
0 	 • 

Place: Guwahati. 

• 	 • 	

0 	1 
0• Signature of the AppliCant. 
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	 Aflnexure-N0. 3 

To, 

The Divisional Superintendant of Post Off ices. 

Gauhati Division 

Guwahati. 

DatedGUwahati the 25.2.03. 

Sub:- Prayer for appointment on cc*npasSiOflate ground. 

Sir, 

i have the honour to inform you that my 

father late KhaSnUr Ali was working as B.P.M, 

(Post mater) under Rangia Sub-DiViSiOfl in Morafljaa 

post off ice.He died on 5.2.2003 whi&e he Was in 

service • There is no other service holder in o.-familY. 

Being the elederrfloSt SOfl i have to bear the responsi-

bility of maitaining the big family consisting of 9 

(nine) memberS.I passed HSLC Examinati°fl in the year 1988. 

Theref ore,I request you to kindly appoint 

me as B. P. M. or in any other suitable post under your 

i jurisdiction orcOmpaSSioflate ground so as to 

enable me to maintain the poor family. 

This is my humble prayer before your honour. 

V 	Yours faithfullY, 

Sd/_Md.NaZimuddth Abmed 

S/o Late KhaSflUr AU 

Viii and P. o.Moraflia9a 

DistriCtKamP 
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Annexure-4 

Cc*npassiOflate Appointments of Dependants 

(Swamy's Pension canpilation) 

AppliCaOle to a dependant f amily member of- 

a Government servant who dies in service (including 

death by suicide), 

is retired on medicial grounds nef ore attaining the age 

of 55 years (57 years in the case of group']J'offiCials) 

a member of the Armed Forces who- 

i)dies in service,or (ii) killed in action,or(iii) 

is medically boarded our and unfit for civil 

employment. 

Ser1ice includes extension in service (but not re- 

employment)service also includes re-remplpyrneflt of 

Ex-.servicemefl in civil post before the normal age of 

of retirement. 

Welfare Measures 

Dependant family member means(a)spouse(b) sorV 

daughter (including adopted son/adopted daughter)afld (c) 

brother or sister in the case of unmarbed Government 

servant/ member of the xi Armed forces at the time 

of his death in harness/retirement on medicial grounds 

as the Case may be. 

In the Case of a missing employee_Comp assionate, 

appointment can be considered after two years from the 

date of missing- 

c onted/-9 
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if FIR has been filed and the missing official is not 

traceable 

if he had  at least two years to retire* 

co  if he is not suspected to have ccxnmitted /joined 

terrorist orgniztion/gOne abroad.  

d, if the ccinpetent authority feels that the case is genuine 

and, 

e) decision is to be taken at the level of Secretary 

Conscessiofl of canpSSiflate appointment is 

admissible to sem one dependant only. 

EXCEPTIONS- (1) In exceptional circumstaflceS,With the prior 

approval of the Secretary of the MinistrY/DePartmaflt 

concerned the appointment on compassionate grounds may be 

considered even when there is an earning member in the 

family of the deceased. 

	

2. 	If the deceased was 	unmarried one of the dependent 

brothErs/Sisters will be eligible for consideration 

on giving were dependent on the deceased Government servant. 

2. Posts to which appointment made-Only in Group 'D and - 

Group tc' posts. 

	

3. Appointing Authority 	:Joint Secretary in-charge 

	

Ministry/Department, 	of the Administration of 

Seoretary. 

Atadhed and Subordinate: Heads of the Departments 

offices. 	 under SR 2(10. 

conted/1 1 
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Department of Tele- 	
: ResPCtiVe Circle Selection 

cQm.'nuniCatj04 	
Committee. 

Department of posts. 

• 	4. ccr 

Compss0flate 
appointment can be made only against 

the direct recruitment quota and 

ApplicantS should fulfil all eligibilitY 
coflditiOflS 

in recruitment rules. 

5. RelaXatiOflS' 
- 

i,Age_Maxitflum acJe_Umit 
may be releed wherever necessarY 

but no relaxati0fl is permissible in the minimum limit of 18 

years If the ward is below 18 years of age at the time 

of death of the Government servant and if he alone is 

available for employment he should apply as soOn as he 

attaifiS 18 yearS. 

ii. QualifiCat1O For group 'D' post and LDC, 

Qualification may be temporarilY relaXe by the 
Departmflt 

itiOfl 
that such relaxation will be 

subject to the cond  

permitted Up 
to two years only.The appointee shoUld get 

qualifi5d withifl the period 
as otherwise his serviCes 

are liable to be terminated. 

WidOW apPOtht 	to a Group 
	post will exemptec 

from the prescribed educational qualif . ication,if the duties 

I. 	cafl be performed satiSfiCt0-lYe 

conted/ 12  
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Procedüe- Conditions in the recruttmeflt procedure 

viz, clearance from Surplus Cell, recrutment through SSC, 

Employment Exchange etd, will be relaxed, compassionate 

appointments are exepted from ban orders on filling up 

of vacant postS, 

6.Limitations Compsssionate appointment Cafl be made only 

up to 5% of direct recrutment vacancie5.0 ccmpassioflate.'. 

appointment can be made if there is no vacancy. 

7 .Reservations.1 Person selected for 
compSSioflate appointment 

to be adjusted in the recruitment roster against the approPr 

•iate category i.e.SC/ST/0B/ era]. 

the category to which he belongs. 

• B. procedure f°22 	
Heads of offices will make the 

8. proposal and the Head of Department/Ministry will decide the 

appointment proposal will be made in 
the prescribed from 

containing all particulars of the candidate and the specific 

relaxation required in age, qualifiCati0fl5CtC1 The 

Head of Department /Ministry will take into aCCOUflt all 

the circumstances of the family,the 
gi benefits such as 

CGLS paymentS,GPF/Ct'i gratUitYietc received the 

existence of any earning member in the family on the one 

hand and on the other ,size of the fiiy,ageS of children, 

essential needs, lia
bilities and the financial 	

n.djti0fl 

of the damily,Financial benefits received 
need not 

necessarily be a ground for rejecting the proposal vis-a*iS 

ors urging aCCePtare1 .  
other adverse fact  

conted/-l3 
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9. 

-.WidoW in appointment after remarriage-There is no bar 

against a widow appointed on cnpassiOflate grounds continuing 

in the appointment after re-marriage. 

- 	ii, Dependant of Group IDI deceased considered for Group 

ICI also-The appointment of the family memoer of a deceased 

(Group 'DO mMxkzVwMx employee need not be restricted to a 

Group 'D' post such a member,if qualification can be 

appointed to a Group $C' post also, 

iii. No consideration for change in post- Once the can-

passionate appointment is mde,reqUeSt for a change in the post, 

on canpassioflate frounds will not be entertained The 	- 

appointee will be treated like his colleagueS for carrer 

advancement in the normal course -Ch apter 29, 

n 


