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(SEE RULE 42)

| CENTRAL ADI\/‘LII\JISTRJ;TIVF TRIBUNAL
| GUWAHATI BENCH:

ORDER SHEET
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]
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revigw jpplecation No: /

Name of the jpplecant(s): N’AX NF»L%W?QF&W‘ M
Name of the hespondant(s): (R &/ 4 w4l

Advocatp for the ,\pplecant-- 9’ U/MSM

M }«w Sl
Advogate for the Respondat:-
CGsc .
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APPLICANT(S).

|
CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Oche /BXAXNO. 1.1 292 of 2003,
i i .
; DATE OF DECISION 24.12.2003,.
|
|
: ha '
COMQq.O|.O%mund.qi.n.'m?...Q.QQOOQOGOOODOQDGODOQQDQQ.QQO'A.PPLICAI\PT(S).
T
] | | | .
Mr, ﬁz@?%@i?.@.‘??ﬁ‘ft‘?t%-ﬁ?@?: cesereeststesesan,oos «ADVOCATE FOR THE
fl . )

J
l ~VERSUS-

Union of India & Others -
’Q..‘F".'.O....‘..‘G"...0:......‘0......'..0.‘."..‘9%SPONDLNP(S)

K Addl.C.G.S.C.
..".“."J,‘E‘.":’.?‘?a.‘% ‘%‘.‘j:i..‘?‘?:...................‘...,.....ADVOCML FOR THE

o - , RESPONDENT(S) .

* 9

11~u_~. BON'BLE MR.JUSTICE B. PANIGRAHI, VICE CHAIRvAN.
ThE HON'BLE MR. K. V. PRAHLADAN, ADINISTRATIVE MEMBER.

1. | Whether Reporters of local papers may be allowed to see the
i | judgment 2
:i }TO be referred to the Reporter or not>»

L]

3. | Whether their Lordships wish to see the fair copy of the
1Judgment ?

4., Whether the judgment is to be circulated to the other Benches ?

| Judgment deliveregd by Hon'ble Msss Vice-Chairmane
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.292 of 2003.

Date of Order : This, the 24th Day of December, 2003.

THE HON'BLE MR. JUSTICE B. PANIGRAHI, VICE CHAIRMAN.,

THE HON'BLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER.

Md. Nazimuddin Ahmed

S/o Late Khasnur Ali

Resident of Village &

P.0O: Moranjana

Dist: Kamrup

Assam, e ¢« o o o Applicant.

By Advocates Mr. I.Hussain & Mr, »HeSaikia,

- Versus =

1. The Union of India
Represented by the Secretary
to the Government of India
Ministry of Communication

. Department of Posts

© New Delhi -~ 110 001.

2. The Chief Post Master General
. NeEJCircle
' shillong - 793 001.

3. The Divisional Superintendent of Post Offices
Guwahati Division
Guwahat i« '781 001. e ¢« ¢« o o Respondents,

'BY Mr.AoK.Chaudhur.i, Addl.C.G.S.C.

1. In this case a prayer has been made by the applicant

for compassionate appointment since his father died while in

service in a distressed condition on 5.2.2003 leaving the

applicant as dependent alongwith mother and other family

g?\,

Contd. /2 )
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members. The prayer for compassionate appointment has been

- made by virtue of the application dated 25,2.2003 vide
Annexure=-3 to the Divisional Superintendent of Post Offices,
Guwahati Division, Guwahati which awaits final disposal.
Accordingly, we hereby direct the respondent Nos.2 & 3 to
consider the prayer made by the applicant for compassionate
appointment in the light of the Rules, Circulars, Notifi-
cations and Orders passed by the Department from time to

time within four months from the date of receipt of the

order,

With the above directions the application is
‘disposed of. The applicant is further directed to serve a

.copy of this application once again to the respondents by

registered post.

| o x"y)
e\ g%g/é\

~ ( KeV.PRAHLADAN ( B.PANIGRAHI )
ADMINISTRATIVE MEMBER 'VICE CHAIRMAN
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In JHE CLI\.LN:L mﬁf’fﬁ%ﬁ%% 4 TBUKAL

GAUHATI BENCH ~GUWAHALT,.

ORIGILAL APELICATION NO. X922 or 2003,

Md Nazimuddin Ahmed ees oApplicant

The Union of India & Orse esss RESPONAENLS

S YWOPSIS OF WHE CA SE

1e Petition -1to B
2e Verificetion - ;
3e f-«nneﬁcurel\b. 1 - 8
4, Annexure No-2 - |
5 Annexure MNo. 3 - 1.0

6o Annexure Koe=4 = ]l 716 1&
Te Va kRstnama -

Be Notices
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LIST OF ENCLOSURESS

e

2

3

4a

e

8.

Petition
Verificstion
Annexure-1

The Copy of the H S.L.C. Dnss

Certificate

Annexure-No, =2

The Copy of the death Certificate dt.

54202003

Annexure No. 3.

The copy of the represe ntation dte 25, 2. 2003

2nnexure No.4,

The ¢ opy of the abstradét of the scheme for
aompassionfte apPpointment.

Valalatnama

. Notice

conte /-8
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL < N
GUWAHATI BENCH=-GUWAHATI. § g\
N

(An application under section 19 of the Central

Administrative Tribunal Act,1985)

ORTGINAL APPLICATION NO X2~ oF 2003.

Md.Nazimuddin Ahmed

The Union of India & Others.
. « s RE@8PONdents

PARTICULARS OF THE APPLICANT 3 Md. Nazimuddin Ahmed
. S/0 Late Khasnur Ali
Resident of
Villagﬁgnd P.C.Moranjana

District—Kamrup,Assame.

PARTICULARS OF.THE RESPNDENTS:1.The Union of India
| Represented by the Secretary
to the Govermment of India
Ministry of Communication ,
'Department of Posts,

New Delhi=-110001.

2. The Chief post Master
General,N.E.Circle, |
Q‘ Shillong-793001,
3, The Divisional Superintendent
of Post Officers |
Guwahati Division,

Guwahati=781001.

conted/=2"
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1. PARTTICULARS FOR WHICH THIS APPLICATION IS MADEs:

This application is myde with a prayer for
a direction to the Respondents for appointing the
applicant on compassionate ground whose father was died
in harness on 05,02.03 while he was working as B.P.M(Post

Master )in Moranjana post Office under Rangia Sub=Divisione.

2. JURISDICTION OF THE TRIBUNAL:

The applicant declares that the application

 is within the Jurisdiction of this Hon'ble Tribunal.

3. LIMITATION:

The Applicant declares that the application is
filed before this Hon'ble Tribunal within time limit
prescribed under section 21 of the Administrative Tribunal

Act,1985,

4, FACTS OF THE CASEs

4.1, That the applicant is a Citizen of India being
a permanent resident of village and P.O.Mananjana in the
District of Kamrup,Assam.

4.2, That the agplicantpassed H,5.L.C.Examination

i
in the year 1988 thereafter could not procmpd with further

Higher Studites due to financial hardships and as such

he was loocking for an adequate job which he could not

maraged.

The copy of the H.S.L.C.Dass certificate

is being annexed herewith and marked as

CAnnexure Np.l.

conted/=3
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4.3, - That the applicant states that his father

late Khashur'Ali died in harness on 5.2.2003 while he
was working as B.P.M(Post Master) in Maranjana post
office wunder Rangia Sub=-Division leaving beﬁmd the big
family consisting of 5(five) sons and 2(two) unmarriea
daughtes along with old ailing wife .There are no
service hoider in the family of the applicant.Being

the eldermost son)the applicant has to bear all the
respbnsibilities of maintaining the big poor family.

. | dt. 5. 2, 2003
The Copy of the death certificate/is being

annexed herewith and marked as Annexure-2.
4,4, That the applicant stated that he applied before

the authorily on recuisite from for his appointment on

compassionate ground in the month of February,2003,i.e.
after the demise of his father.Thereafter again on

25.2.03 the appliCant filed a representation before

the authority for consideration of his case for appoint—
ment on compassionate ground,but till date no action
has been taken by the authority and hence this appli-

cation for redressal of his grievances.

The copy of the representation dated 25.2.03,

is being annexed herewith and marked as Annexure=3,

4.5, That the applicant states that the Government
of India vide various notifications and memorandums
has made a special provision for appointment on

A compassionate reserving 5% grade -III and Grade=IV

conted/=4
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post‘to a widow on a son or daughter of a Government
‘servant‘ who dies in harness,while he was &n aervice
leaving his family in candidate need of sssistance
when there is no other earning mémbér in the family
in the instant case the applicant as the elder most
son of the deseased person whodied in harness while
he was in service,The applicant has to bear éll the

responsibilitied to maintain his family.

Typed copy of the gbstract of the schence for
compassionate appointment is annexed herewith

and marked as Annexure-=4,

4.6. That the applicant begs to state that

no appointment has been mzde in the post of B.P.M,
Mananjara till date and peon of the said office is
doing the responsibilities of the B.P.M. Therefore the
applicant pfays for his appointment in the post of B.P.M,

in Monangana post office.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

s

i) TFor that,the applicsnt has got the requsite
gqualification to be employed in any Grade=ITI

on Grade-IV posts on compassionate ground.

ii) For that,after the death of the father of
the applicant,the family is facing acute

financial hardships to maintain their livelihood,

iii)For,that there are no service holder in family

of the applicant after the preature death of

his father.
conted/-~5
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iv) For that,the applicant applied before the
authority for his appointment on compansionate
" ground as per provisions 1aid down by Union of

{

India.

v) For that,the respondents ought to have appointed
the applicant’' against any exigting vacant post

of Grade-III Or Grade-IV on compassionate ground,

vi) For that,it is a fit case-for a direction from

this Hon'ble Tribunal to appoint the applicant

an compassionate ground.

6o DETAILS OF REMEDIES EXHAUSTED:

The applicant has aporoached the réspondent Nog& 4~

q  from time to time with a prayer for his

appointment on compassionate ground including

’,

the representation dte 2.8 2. 2002 =3

Te MATTER NOT PENDING IN ANY OTHZR COURT OR TRIBUNALsS

The applicant declares that he has not filed any

application,writ petition ok suit etc,regarding
this matter in any court or law on Tribunal and

no case is pending before any courte

8.  RELIEF SOUGHT FOR:

In view of the facts and circumstances narﬁtgd

above the applicant prays for the following

reliefs.

conted/=6
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i) That the respondents may be directed
to appoint the applicant against the
vacant post occured due to the premature

death of his father in any other suitable

vaCant post,comnensurating his educational

qualification,under respondent 6&0;.3..; -
as per provisions laid shown in the ‘
office Memaramdwn,&. eesesesevssocces

ii) That any other relief or reliefs entitled by

the applicant and this Hon'ble Tribunal deems

fit and propers

e INTERTM RELIEF ANY PRAYED FOR3

i) That the respondents may be directed to
appoint the applicant against the vacant
post occured due to the premagture death of

his father in any other suitable vacCant

post ,commensurating . his educational ‘
: qualification,under respondent No..s..... +

as per provisions laid down in the

office memorandum, Hee. e oo #

ii. That any other relief or reliefs entitled

by the applicant and tnis Hon'ble Tribunal sHiRRx

deems fit and propers

10. DETATLS OF POSTAL ORDER3:

postal order Noz 77/3 3% #3123

Date of Issue 2 , a, 12 65

(23

‘Idsued from

payable at 2 N¥f?-0'



. VERIFICATION

i,Md.Nazimuddin_Ahmed,S/o Late Khasnur Ali,-

resident of Village- and P,O. Moranjara,in the District
of Kamrup, Assam‘,do hereby'varify that the

contents made is paragraph 1,2.3;4, 5,6;7. 10

ana 11 are true to my .pérsonal knowlédge and
paragraph 5,8 and 9 are believed to be true as

legal zdvice and I have not ‘suppressed any

-

material facts .

‘Date:- 23%./205%

Places Guwahati.

il '/v'a%:rmw/% n Rl

Signature of the Applicant.
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8= Annexure~No. 3

To,

The Divisiqnal Superintendant of Post Officeg,
Gauhati Division
Guwahati.

Subs- Prayer for appointment on compassionate ground.

sir, '

I have the honour to inform you that my
father late Khasnur Ali was working as B.P.M,
(Post mater) under Rangla Sub-Division in Moranjana
post office.He died on 5.2.2003 white he WaS in

“ service .There is no other service holder in obé family.

Being the eledermost son I have to bear the responsi=
bility of maitaining the big family consisting of 9

(nine) members.l passed HSIC Examination in the year 1988.
Therefore,I request you to kindly appoint

me as B.P.M.Or in any other suitable post under your

g% jurisdiction or\compassionate ground so as to

enable me to maintain the poor family.

This is my humble prayer before your honour.

vours faitnfully,

Sd/-Md.Nazimuddin ahmed

g/0 Late Khasnur Ali

vill and P.O.Moranjarp,

District-Kamrup



5= ' Annexure=4

Compassionate Appointments of Dependants

(Swamy's Pension compilation)

Applicsole to a dependant family member of-

a) a Govermment servant who dies in service (including
death by suicide),
b) is retired on medicial grounds nefore attaining the age

of 55 years (57 years in the czse of group'D*officials)

¢) a member of the Armed Forces who-

i)dies in service,or (ii) killed in action,or(iii)
is medically boarded our and unfit for civil

employment.

Serisice includes extension in service (but not re=
employment )service also includes re-remplpyment of
Ex-servicemen in civil post before the normal asge of

of retirement.

Welfare Measures

Depéndant family member means(a)spouse(b) son/
daughter (including zdopted son/adopted daughter )and (c)
brother or sister in the case of unmarbed Government
servant/ member of the xm Armed forces at the time

of his death in harness/retirement on medicial grounds

asS the case may bee.

In the case of a missing employee-Compgssionate,
appointment can be considered after two years from the

date of missing=

conted/=2
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é. if FIR has been filed and the missing official is not
tradeable

o 28 if he had at least two years to retire,

Ce if he is not suspected to have conmitted /joined
terrorist orgnizstion/gone sbroad.

de if the competent authority feels that the case is genuine
and, |

e) decision.is to be taken at the level of Secretary
Conscession of compsssiBnate appointment is

admissible to rax one dependant only.

EXCEPTIONS- (1) In exceptional circumstances,with the prior
approval of the Secretary of the Ministry/Departmant
concerned the appointment on compassionate grounds may be
considered even when there is an earning member in the

family of the deceased.

2 If the deceased was unmarried one of the dependent
brothers/sisters will be eligible for consideration

on giving were dependent on the deceased Government servante.

3. Posts to which appointment made-Only in Group 'D' and

Group 'C' postse.

3, Appointing Authority s Joint Secretary in=charge

Ministry/Department. of the Administration of
Segretarye

agtadhed and Subordinates Heads of the Departments

offices. under SR 2(10.

conted/11
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Department of Tele- | s Respactive Circle Selection

commnunications. Committeé.
Department of posts.

4, Conditions¥

i. Compssdonate appointment can be made only against

the direct recruitment quota and
ji. Applicants should Fulfil all eligibility conditions

in recruitment rules.

5. Relaxations=—

i,Age-Maximum age-limit may pe relexed wherever necessary

but no relaxation is permissible in the minimum limit of 18
years .If the ward is below 18 years of age at the time

of death of the Government servant nd if he alone is
available for employment ,he should apply as soon as he

sttains 18 yearsSe

ii. Qualification- For group ‘Dt post and LDC,

Qualification may be tempofarily relaxed Qy the Departmeng
subject tO £he éondition that such relaxation will be
permitted up to two.years'only.The appointee should .get
qualified within the pefiod as otherwise his services

are ligble to be terminateds

wWidow appointed to a Group 'D' post will exemptec

from the prescribed educational qualification,if the duties

ean be performed satisfictorilys

conted/~12"
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iii. PEQSéQEE: conditions in the recrufitment procedure
viz, clearance from Surplus Cell, recrutment through ssc,‘
Employment Exchange etd, will be relaxed, compassionate
appoiptments are exemppted frqm'ban orders on filling up

of vicant posts.

6.Limitations— Compsssionate appointment cah be made only

up to 5% of direct recrutment‘vacancies.No compassionate -

appointment Can be made if there is no vacancye

7.Reservations person selected for compayssionate appointment

to be adjusted in the recruitment roster against the appropr=
iate category i.e.5C/ST/OBC/Ganeral category,depending upon
the category to which he belongs.

8. g;ocedure for appointments: Heads of offices will-make:the

B
proposal and the Head of Department/Ministry will decide the

appointment proposal will be made in the prescribed from
containing all particulars of the candidate and the specific

relaxation required in age, qualifiCations,etc. The

Head of Department /Ministry will take into account all

the circumstances of the family,the ® benefits such as

CG=ZLS payments,GPF/CPF, gratuity,etc, received the
existence of any earning member in the family on the one
hand and on the other ,size of the family,ages of child;ep,

esgential needs, liabilities and the financial condition

of the damily,Financial penefits received need not

necessarily be a ground for rejecting the proposal vig=a—¥is

other adverse factors urging acceptances

conted/=~13




1S . gf?

-l Z

Q. Other provisions-

4.Widow in appointment after re-marriage-There is no bar
against a widow appointed on compassicnate grounds continuing

in the appointment after re-marriage.

ii. Dependant of Group 'D' deceased considered for<Group
'C' also=The appointment of the‘family memoer of a deceased
(Group 'D' sMRXEYEREX employee need not be restricted to a
Group ‘D'Vpost such a member,if qpalifiCation can be

appointed to a Group '1C! post alsoe.

iii. No consideration for change in post- Once the com=

passionate appointment is made,request for a change in the post.

on compassionate £frounds will not be entertained .The

appointee will be treated like his collesgues for carrer

advancement in the normal course =Chspter 29.




