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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' ' - GUWAHATI - BENCH S

Ofiginal Application No.289 of 2003
Date of decision: This the 30th day of March 2005

The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman

Smt Alpana Mazumdar

Sister Instructor,

Office of Medical Director
Central Hospital, Maligaon, ‘
N.F. Railway, Guwahati. «ee.sssApplicant
By Advocate Mr M. Chanda, Mr G.N. Chakraborty,

Mr S. Nath and Mr S. Chakraborty.

- versus -

1. The Union of India, through the
General Manager,
N.F. Railway, Maligaon,
Guwahati.
2. The Medical Director,
Central Medical Hospital,
Maligaon, Guwahati.
3. The Chief Medical Superintendent
N.F. Railway, Lumding, Assam.
4. DRM (P) '
N.F. Railway,
Lumding, Assam. . ««++.Respondents
By Advocate Mr S. Sengupta, Railway Counsel.

L4

O R D E R (ORAL)

SIVARAJAN. -J. - (V.C.)

-

The applicant is a Sister Instructor in the Ceﬁfral
Hospital, Maligaon, N.F. Railway, Guwahati. She was
initially appointed as Staff Nurse in the Medical Wing of
the N.F. Railway on 7.1.1987. Shé was promoted to the post

of Nursing Sister on 23.7.1993 in the scale of pay of

Rs.5,500-9000. Later, she was temporarily appointed on

officiating basis as Sister Instructor in the scale of pay
of Rs.5,500-9000 and transferred and posted to Central

Hospital, Maligaon under Chief Medical Suprintendent. The

4/
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applicant while working as Nursing Sister at Lumding was
allotted Railway Quarter bearing No.E/14-A° at = Upper
Babupatty on 30.10.1995. On her promotion and appointment
as Officiating Sister . Instructor at Maligaon, she
initially applied for retention of the Quarter occupied
by her for a period of two months which was granted. She
applied for retention of the Quarter for a further period
upto 31.3.2602 (Annexure;8). The respondents issued a
communication dated 25.2.2002 stating tﬁat the occupation
of the quarter beyond :6.2.2002 was unauthorised. The
applicant was directed to vacate the quarter. It was
followed by 'another communication dated ‘28.3.2002
reiteratiné the same with a'threat to evict the applicant
from the quarter. The respondents also stated in the said
communication (Annexure 10) that the retention requested
for in Annexure-8 was not granted for non-production of
supporting certificate. The applicant then submitted a
representation dated 17.4.2062 (Annexure-11) pointing out
that she has not been provided with a Railway Quarter in
the transferred station and ﬁhat if she is vacated from
the quarter she and the members of her family will suffer.
It is also stated therein that as per Railway Board
Circular No.E(G)98.QR-I-10 dated 15.9.1998 (Annexure-12)
the "appl%?nt being posted to Training Institute is
entitled to retention of the quar;ter ‘for a period not
exceeding two years \én payment of normal rent. The
applicéﬁt accordingly requested the respondents for
"permission to retain the quarter for a period of twoyears.
The respondents, it is seen, pursuant to the said request
had allotted quarter in tﬁe traﬁsferred place as evident
from the communication dated 4.7.2003 (Annexure-13). The
applicant had accordingly shifted her residence to the new

.

place and vacated the quarter occupied by her. The -

b/
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respondents, it is seen, has issued a communication dated

7.1.2003, which is impugned in this application, stating

- that for permission to retain the old quarter upto

6.8.2002 the applicant has to submit sick or educational
certificate and further for the period after 6.8.2002
damage rent would be charged. The applicant, it is seen,
has submitted another representation déted 23.1.2003
(Annexﬁre-lG) in reply to Anhexure—lS. Since there was no
consideration of the representations (AnnexuresAll and 16)
and sinceé recovery . proceedings were initiated,. the
applicant has filed this application challenging Annexure-

15 communication.

2. The respondents have filed a written statement
denying the various allegations made in the applicétion
and also stated that the request for extension made by the
applicant in Annexure-8 could not be considered for the
reason thap the applicant did not submit the required
certificates. It is also stated that the applicant is not
entitled to the benéfit of the Circular dated 15.9.1998
(Annexure-12) as also the Master Circular dated 19.1.1993

(Annexure-17). It is further stated that since the’

occupation of quarter by the applicant was unauthorised

the applicant was directed to produce the requisité
certificates for the period upto 6.8.2002 and to pay
damage rent for the period from 6.8.2002 till the vacating
of the quarter.

3. Mr M. Chanda, learned - counsel for the
applicant,submits that the applicant was temorarily
transferred and posted at Maligaon, initially for a period
of one vyear ana therefpre, the Master Circular at
Annexure-17 dated 19.1.1993, pafticularly para 8.7 (a),
(b) and (d) would apply. The counsel further submits that

since the applicant was appointed as Sister Instructor in

f



<

- a Training Institute she 1is also entitled to the

protection available wunder Circular dated 15.9.1998

(Annexure-12) which provides for retention of the quarter

"for a period not exceeding two years. The counsel further

1

submits that if both the <circulars are applied the
applicant is entitled to retain the quarter for the period
not eXceeding two years-on payment of normal rent. The

counsel also submits that though these _matters were

-specifically mentioned in the representations (Annexures

11 and 16) the respondents did not consider the same nor

passed any orders thereon.

4, Mr S. Sengupta, learned Railway‘counsel, on thé
other hand, submits that the épplicant did not furnish the
sick certificate or the ev'ducational certificate of the
children in order to enable the respondents to consider
the réquest for retention of the quarter. Learned cousnel
also submits that an opportunity was also provided to the
applicantl to furnish those certificates to enable thev
respondents to consider the request for the period upto

6.8.2002, but the applicant failed to comply with the

"same. The counsel further submits that the Circulars

el

(Annexures 12 and 17) relied on by the applicant has no

‘application in the case of the applicant. The counsel

further submits that all these <circumstances are
specifically answered in the written statement filed by

the respondents.

5. Having considered the rival contentions, I am
ofthe view ﬁhat the concerned respondents before whom
Annexures- 11 and 16 representation are made to consider
the question of application of the circulars, Annexures 12
and 16 relied on by the applicant and Annexures A and B
produced alongwith the.written statement relied upon by

the respondents. This is particularly so since there is
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some dispute as to whether thev appointment of the
applicant to the bost of Sister Instructor is a temporary
one or to a Training Institute to which Annexures 12 and
16 Circulars have application. This is all the more so

when the learned counsel for the applicant submits that

the appointment of the applicant as Sister Instructor is

temporary in nature, while the learned Railway: Counsel
states that the appointment to the post of Sister

Instructor 1is on a regular basis and therefore, a

. permanent appointment. It is relevant in this context to

note that though the applicant had submitted Annexure-8
request for retention of the guarter for a further period
from 6.2.2002 upt0'y31.3.2002 the same was not replied
immediately, but .it is only in Annexures 10 and 15
communications that it is stated that the same was not
considered for the reason‘that.it was not accompanied by
the requisite certificates. Héd the respondents al 1e§st
considered the representation (Annexure-ll) submitted by
the applicant in the manher required, particularly when
the applicant had relied upon .Annexure-12 Circular and
taken a decision with reference to the same this
application in this fashion could not have been filed. Now

the case of the respondents in regard to the application

‘of Annexure 12 has been projected for the first time in

the written statement alone and, that apart, there ia.no
answer to the apélication of Annexure-17 Master Circular
in the written statement.~I am of the view that the
respondents failed to consider the relevant circulars
mentioned earlier while passing the impugned order
(Annexure-15). In the circumstaqces, i set aside the said
order and direct the respondents to reconsider the same
and pass orders in accordance with law particularly with

reference to the circulars relied on both by the applicant

Loy
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‘as to costs.

Y

(o))

and by the respondents within a period of three months

\

from the date of receipt of a copy of this order. It is
made clear that the order so passed must be a speaking
order dealing with all relevant circulars. The applicant
will be free fo make a detaled representation/ argument
note before the respdndents, in which case the respondents
will consider the 'saﬁe "alsé before passing érders as
directed hereinabove.

10. In view of the fact that the impugned order is set
aside there is no need for any interim relief. In other
words there cannot be any recovery until fresh order is

passed as directed hereinabove.

The applicant is accordingly disposed of. No order

( G. SIVARAJAN )
~ VICE-CHAIRMAN



| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.4 NO. 289D ;2003

Smti Alpana Mazumdar. ... Applicant
-Versus-

\!| ' Union of India & Others ... Respondents

Lists of dates and svnopsis of the case

() Smogsfs of particulars in the application

.01.1897 ~ The applicant was initially appointed as Staff

Nurse 1n the Medical Wing of the N.F.Railway.

28.07.1999 - applicant was promoted as Nursing Sister in_the

pay scale of Rs.5,500-9,000.

v//3°“

o

19.

5.

10f1995 - A railway quarter bearing No.E/14-a at Upper

.

! Babupatty, Lumding - was allotted o the
i applicant.

é6.2001— DRM (P}, Lumding invited applications vide

¥
t

letter bearing Np.E/90/6/T {Mad) Sister
Instructor for filing up of 2 unreserved posts

of Sister Instructor. {annexura-1)

07.2001- The applicant submitted her candidature through
oroper channel for the post of Sister
i Instructor and she was called for the written

38 well as viva-voce tests. {Annexure-21

Lb.2001— Aoplicant was invited to attend viva-voce test.

{Annexure-3%)




I to report to the Medical Director, Maligaon on
| I 07.12.2001 for further duty. {Annexure-5)
% &

% d?.lZ.ZOOl- The applicant reported for duty at Maligaon
i *mmm “ - -

? i Tentral Maligaon as Sister Instructor.

| | |
|2ﬁ.12.20011 The applicant was posted at Central Hospital,
I H

‘ ﬁ Maligaon against the post of Sister Instructor.
1

I (Annexure-6)
‘04.12.2001* The applicant submitted an application addressed
L , ,

| _H to the "Chief Medical Superintendent, Lumding

: \ i, N
i ! p for retention of her quarter in the old station
S A
i ﬁ a4t Lumding from 07.12.2001 to 06.02.2002.
| ﬁ‘ . B
. : {(Annexure-7)

. @ )
plﬁoz.zooz‘ The applicant submitted another application for
- '

| ﬁ ‘v// retention of the said railwav quarter before
-

! i @xpiry of the aforesaid period of 2 months.

I :

i Hi {Annexure-8)
L

25.02.2002- Chief Medical Superintendent, Lumding asksd the
T ﬁi ,

ﬂ h applicant to vacate the railway quarter under
‘ H‘ — R
1 ﬁ her possession at Lumding, failing which
i i necessary action would be initiated against her
L
| ; for contamination of the order. (Annexure=-9)
f ﬁ '

|
-
|
oo
l |
\ h

H

|

|

{

i
ﬁ,
|
R
}
!
|
03.12.2001-
@

§
?4.12.2001—

DRM (P} Lumding vide office order bearing No.

Q/2-A/PL.III  (Med) appointed the
temporarily on officiating basis as Sister

Instructor in the pay scale of Rs.5,500-9,000,

{Annexure-4)
Chief Matron, Lumding, instructed the applicant
1

applicant



28.03.2002- Chief Medical Superintendent vide his letter
bearing No.M/231/1/LM-2 dated 28.03.2002 stated
that due to non-submission of supporting
cartificates for retention period of the
applicants possession of the said aquarter is

«

over on 06.02.2002 and the applicant was asked
— e ‘
to vacate the railway quarter and to handover

the said to the Matron. (Annexure~10)

h17.04.2002— The abplicant submitted detail representation
praying interalia permission for retention of

the railway guarter at Lumding. In her
representation applicant further stated that

being a faculty member she is entitled to

retain the quarter in the old station interms

of the Railway Board’s Circular dated
///15,09“1998, which was circulated by the General

' Manaaer (P, Maligaon vide letter dated

QR.12.1998, {(Annexure-11)

15.09.1998- Railway Board issued a circular instructing that
the faculty members of the Training Institute
v// are entitled:to retain the quarters at previous
post of posting for a period not exceeding 2
vaars on payment of normal rents. The circular
dated 15.09.1998 by the General Manager(P),
Maligaon vide letter dated 08.12.1998.

{Annexure-12)
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Chief Medicél Superintendent, Lumding vide his
letter bearing No.H/231/LM dated 07.01.03
addressed to the Medical Director, Central
Hospital, Maligaon requested to ask the
applicant to submit sesk or educational
certificate to extend the permission to retain
the quarter at Lumding otherwise damage rent
would be charged at the rent of Rs.69.70 sg.mt.
for the plinth area of the railwavy quarter.

i {Annexure-15)
The applicant submitted a representation to the
Medical Superintendent, Divisionaf Railway
Hospital, Lumding, whereby she requested to
allow her to retain the aguarter at Lumding ti}l

her status of posting is clarified by the
authority and also prayed for stay ~of the
operation of deduction of the damage rent., but

to no result, : {Annexure-16)

27.01.2003- The applicant submitted a representation to the

Medical Director Central Hospital, N.F.Railway,
Maligaon, wherein she stated that she was

transferred and posted temporarily as Sister

‘Instructor and after completion of 1 vear of

sarvice she has got no communication in this
regard extending the service. {Annexure-18)
Railway Board issued a master circular, dated

19.01.93, wherein there is a specific provision
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20.05.2003-

29.07.2003-

N\
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for retention of the auarter in the previous
duty station on temporary posting.(Annexure-17)
|
Office of the Medical Director, N.F.Railway,
Maligaon vide letter-bearing No.H/Q-
3/Allot/Type-1I, dated 04.07.03 allotted a
railway aquarter to the applicant bearing
No.l62/a, Type-II at Adarsha Colony, Maligaon.
:(ﬁnnexure~13}
The applicant served a Lawyer Notice upon the
hief Medical Superintendent, Railway Hospital,
Lumding praving interalia for stoppage of

racovery of damage rent. (Annexure—19)

The applicant took over the railway gquarter at

Maligaon after vacating the guarter at Lumding.

{Annaxure~14)

PRAYER

Under the facts and circumstances stated above, the

applicant humbly prays that Your Lordships be pleased

to admit this application, call for the records of the

case and issue notice to the respondents to show Ccause

38 to why the relief(s) sought for in this application

shall not be granted and on perusal of the records and

after hearing the parties on the cause or causes that
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may be shown, be pleased to grant the following

relief(s}:

.1 That the Hon’ble Court be pleased to set aside and

uash the impugned letter bearing No.HfQEl/LM dated

07.01.2003 (ANNEXURE-15).

2 That the Hon’ble - Court be pleased to declare that
imposition of damage rent 1is illegal, arbitrary -and

vold-ab-initio.

[&]

That the Hon’ble Court be pleased to declare that the
aspplicant is entitled to retain the auarter at least

/

for a period of 2 vears in terms of the Rallway Board’s

.4 Costs .of the application.

.5 To arant any other order or Order(s) to which the

applicant is entitled to., as the Hon’ble Tribunal may

" deem it and proper.

khhhdhd
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0. A. No.

SETWEEN

(P

mti. Alpana Mazumdar.
ister Instructor,
0/0- The Medical Director,

Qentral Hospital, Maligaon

=(A

N.F.Rly., Guwahati-11.

AND-

| A
1. The Union of India,
Through Genersal Manager,
l N.F.Rly. Maligaon,

|

i;

Guwahati-11.

2. The Medical Diractor,

| Maligaon, Guwahati-11.
|
|
|

N.F.Rly. Lumding, Assam.

4, DRM (P)
N.F.Rly. Lumding, Assam.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUWAHATI BENCH: CUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Central Medical Hospital,

3, The Chief Medical Superintendent,

0
1
/2003
aa.Applicant
-..Respondents.

Aposio Megprclit-
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is made.

This application is made against the impugned letter
dated O7n01,2003 and also against the illegal and
arbitrary recovery of damage rent charged against the
Railway Qtr.No.E/l4-A at Upper Babupatty, Lumding duly

allotted to her on 30.10.1995% after being found

‘@ligible as per the rules and also praying for a

declaration that the applicant is entitled to retain

the Rly. Qtr. at least for a period of 2 vears while

posted outside the station in which she was working in

an ex-gadre post as per Railwéy Board Circular dated

15.09.1998.

I - In I. E I' I ol ]

The applicant declares that the subject matter of this
application is well within the jurisdiction of this

Hon’ble Tribunal.

imitati

The applicant further geclares that this application is

filed within the limitation prescribed under saction-21

of the Administrative Tribunals Act., 1985.

Eacts of the Case,.

That the applicant is a citizen of India and as such

she 1s entitled to all the rights, protections and

\/¢%0a}¢b vﬂ%%ﬁummcii&-
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privileges as guaranteed undaer the Congtitution of

India.

That your applicant was initially appointed as Staff
Nurse in the Medical wing of the N.F.Railway on
-O7.0l.l987,> thereafter she was promoted as Nursing

Sister on 23.0'7.1993‘ in the pay scale of Re. 5,500~ -
92,000,

That your applicant while working at Lumding Railway
Hospital under the Chief Medical Superintendent as

Nursing Sister the DRM (Py, Lumding invited

applications vide letter bearing No. E/90/6/1 (Med)

8ister Instructor, dated 26.06.2001  for filing up 2
unreserved post of Sister Inétructor in the scale of
Rs.5,500~9,000 by holding selection frbm Nursing Cadre
of N.F.Railway who were eligible having required
educational qualification.

A copy of the letter dated 26.06.2001 is enclosed

herewith and marked as ANNEXURE-1.

Tﬁat vour applicant after receipt of the Circular dated
26;06.2001 submitted her candidature through proper
channel for the post of Sister Instructor and
accordingly she was called for the written as:well as
viva-voce tests which would be evident from the letter
bearing NO.E/7-N-S/MED, dated 23.07.2001 and letter

bearing NOo.H/268/LM/Pt.XIL, dated 19.10.2001.

\ﬁy@@w Neagycaectes.
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Copies of the letter dated 23.07.2001 and letter

dated 19.10.2001 are enclosed herewith and marked

23 ANNEXURE-2 and 3 respectively,

That it is stated that the applicant was selected for

Cappointment to the post of Sister Instructor on the

basis of her performance in the written and viva-voce
examination. The DRM(P), Lumding vide office order
bearing letter No.O/2-A/Pt.IIT(MED) Lumding dated
03.12.2001 appointed the applicant temporarily on
officiating basis as Sister Instructor in the pay scale
of Rs.5,500-9000 and by the same order the applicant
was transferred and posted in Central Hoépital,
Maligaon with immediate effect.

A copy of the order dated 03.12.2001 is enclosed

herewith and marked 38s ANNEXURE-4.

That vour applicant was spared by the Chief Matron,
Lumding vide letter dated 04.12.2001  with the
instruction to report to the Medical Director, Maligaon
on 07.12.2001 for further duty.

A copy of the letter dated 04.12.2001 is enclosed

herewith and marked as ANNEXURE-5S.

That vour applicant thereafter reported for duty at
Maligaon on 07.12.2001 and posted at Central Hospital,
Maligaon, as Sister Instructor. This fact would be

avident from the Office Order issued under letter

bearing No.H/283/1/Med/Pt .V (CH) dated 28.12.2001,

\jﬂé@aLUb J%%Quuucﬂd/



thereafter the applicant started discharging her duty
in ex-cadre post as Sister Instructor in the Nursing
Training Institute under Medical Director at Central
Hospital, Maligaon.

A copy of the letter dated 28,12.2501 is enclosed

herewith and marked as ANNEXURE-6.

That your applicant beg to state that while she was
working at Lumding, a Railway quarter bearing No.E/14-A
at Upper Babupatty allotted to her on 30.10.1995 after
she was being found eligible.

The applicant on 06.12.2001 submitted an

~application addressed to the Chief Medical

Superintendent, Lumding for retention of her.quartar in
the old station at Lumding from 07.12.2001 to
06.02.2002. She had submitted another application on
01.02.2002 for retention of the said railway quarter
before expiry of the aforesaid period of 2 months.

| Copy of the application dated 06.12.2001 and
01.02.2002 are enclosed herewith and mérked as
ANNEXURE-7 & 8 respectively.
That it is stated that the Chief Medical
Superintendent, Lumding vide his letter bearing No.
H/23l/l/LM“2 dated 25.02.2002 as Medical Superintendent
infchargé vide "letter bearing No.H/231/1/LM-2 dated

28.03.2002 asked the applicant to vacate the rallway

guarter under her possession at Lumding failing which

necessary action would be initisted againstA her for

vy

\jéaébaxux,vA%QQanzﬂdé



contamination of orders and it is also stated in the
letter dated 28.03.2002 that the applicant was
permitted to retain the quarter for a period of 2
months w.e.fu07.1é.2001 to 06.02.2002 as per Railways
order dated 24.12.2001. It is further stated in the
said letter that due to non-submission of supporting
certificates for retention period her possession of the
said quarter is over on 06.02.2002 and the applicant
was asked to vacate the railway quarter and to handover
the same to Matron, LMG otherwise necessary action
would be taken without further intimation. Be it stated
that copies of the letter ~dated 25.02.2002 and
28.03.2002 in fact received by the present applicant in
the month of April., 2002,

Copies of the letter dated 25.02.2002 and

<B.03.2002 are enclosed herewith and marked as

ANNEXURE-9 & 10 respectively.

That your applicant after receipt of the letter dated
25.02.2002 and 28.03.2002 submitted detail
representation on 17.04.2002 praving interalia
permission for retention of the railway quarter at

Lumding on the ground that she is suffering a lot with

her family members for non allotment of any railway

Quarter at the present station at Maligaon, Guwahati.

“The applicant further stated in her representation that

being a faculty member she is entitled to retain the
quarter in the old station in terms of the Railway

Board’s Circular dated 15.09.1998 which was circulated

\}4}4@% ﬂ(%/?'umdo}/
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by the General Manager (P), Maligaon vide letter dated

08.12.1998. In this connection it may be stated that as

per Railway Board’s instruction the faculty members of -

the Training Institute is eantitled to retain quarters

&t previous post of posting for a period not exceeding
2 years on payment of normal rents. The aforesaid
decision of the Railway Board was approved by the

President of India and the said circular was issued

with the concurrence of Finance Director of the

Ministry of Railways.

It is quite clear from the Railway Board Circular
dated 15.09.1998 that the applicant has acquired a
valuable and legal right to retain the quarter in the
previous post of posting, however, the period of such
benefit is restricted to 2 vyears. As such, the
applicant is antitled to retain the réilway quarter,
which was duly allotted in her name at least for g
period of 2 vears.

Copy of the representation dated .17.04.2002 and
the Railway Board’s Circular dated 15.09.1998
circulated by the General Manager (P), Maligaon vide
letter dated 08./12.1998 are enclosed herewith and

marked as ANNEXURE-11 & 12 respectively.

That it is stated that after submission of her
representation on 17.04.2002 no decision was taken by
the Railway Authorities in the light of the Railway
Board Circular . dated 15.09.1998 r@garding her

entitlement to retain the railway aquarter in the

\}ZM@M ﬁ@g)um@m}
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previous station as faculty member. Be it stated that
the applicant is working as a teacher/instructor in the

Training Institution as such she falls within the

definition of faculty members and the case of the

applicant regarding entitlement to retain the railway
quarter in the previous station is squarely covered by

the Railway Board Circular dated 15.09.1998.

That it is stated that the Office of the Medical
Director, N.F.Railway, Maligaon vide letter bearing
No.H/@-3/Allot/Type~I1 dated 04.07.2003 allotted a
railway aquarter being numbered as 162/a8, Type-1l at
Adarsha Colony, Maligaon. The applicant immediately
thereafter shifted her dependent family members at
Maligaon and vacated and handed over the railway
quarter in the previous duty place at Lumding and the
applicant taken over the railway quarter at Maligaon on
29.07.2003,

Copy of the letter dated 04.07.2003 and taking

over letter dated 29.07.2003 are enclosed herewith

and marked as ANNEXURE-13 & 14 respectively.

That it is stated that the Chief Medical
Superintendent, Lumding wvide his letter bearing
No.H/231/LM dated 07.01.2003 addressed to the Medical
Director, Central Hospital, Maligaon it is requested to
ask the applicant to submit seek or educational
certificate to extend the permission the permission of

retention of the above auarter, otherwise damage rent

A poceea. Maguarcti-



would be charged at the rate of R$.69.70 sqg.mt. for the
plinth area of the railway quarter. The applicant on
receipt of the said letter submitted a representation
on 23.01.2003 to the Medical Superintendent, Divisional
Railway Hospital, Lumding, wherein the applicant stated
that after joining on 07.12.2001 at Maligaon she was
never asked to join in her permanent post at Lumding
and it' was also not communicated to her that her
temporary transfer had been converted to permanent one.
Moreover, the applicant was not given any promotional
benefit. The applicant further stated that no
communication was made to her in the representation-
dated 17.04.2002 where she has referred the Railway
Board’s Circular dated 15.09.1998 and further requested
vide her representation dated 23.01.2003 to allow her
to retain quarter till her status of posting is not
clarified by the Authority during pendency of the
appéal and also prayed for stay of the operation of
deduction of the damage rent, but to no result.

Copy of the impugned letter dated 07.01.2003 and

representation dated 23.01.2003 are enclosed

herewith and marked as ANNEXURE-15 & 16

respectively.

-4.14 Most surprisingly the Railway Authorities started
recovery of the damage rent without any notice from the
? pay bill of November, 2003 of the applicant is
violative .of principles of natural Justice. It is

stated that an amount of Rs. 475/-has already been

Mipase. Moyt
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recovered from the salary of the applicant for the
month of November, 2003. The applicant came to learn
from a reliable source that the damage rent calculated
by the Railway Authorities from 07.02.2002 to
51.07.2003 @ Rs.38 per sd.mt. and the total amount of
damage rent stand to Rs.68,475 and it is apprehended
that an amount of Rs.1000/-p.m is likely to be-
récovered from the pay bill of December, 2003 onwards
and in such a compelling circumstances the applicant
finding no other aiternative approaching this Hon’ble
Tribunal to restrain the respondents for passing an
appropriate order not to make any further recovery on
the alleged ground of Damage rent from the pay bill of
the applicant till disposal of this application
otherwise it will cause irreparable loss and injury to
the applicant in as much as the applicant is entitléd
to retain the railway Quarter in the previous place of
posting at least for a period of 2 years as per Railway
Board’s Circular dated 15.09.1998. Be it stated that
the applicant was initially posted for a period of 1
year but thereafter no decision was taken by the
Railway Authorities for extending her service as Sister
Instructor even if it is assumed’ that the applicant is
vlaced on temporary posting in the Headquarter station
at Maligaon even then she is entitled to retain the
quarter in terms of the Railway Board’s Master Circular
dated 19.01.1993, where there is a specific provision
for retention of the auarter in the previous. duty

w#tation on temporary posting. In this connection it may

\ﬁgéaﬁukq, qdégéuﬂﬂljh&—
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be stated that the applicant on 27.01.2003 submitted a
repraesentation to the Medical Director, Central
Hospital, N.F.Railway, Maligaon wherein she has stated
that she was transferred and posted temporérily 338
Sister Instructor in the Central Hospital, Maligaon and
she has completed 1 year service as indicated in her
letter of appointment and further requested for
necessary action in this regard but surprisingly no
communication is made in this regard extending the
service of the applicant as Sister Instructor at
Cantral Hospital, Maligaon.

Copy of the Master Circular dated 19.01.1993 and

representation dated 27.01.2003 are eanclosed

herewith and marked as ANNEXURE-17&18

respectively.

That it is stated that the applicant also served a
Lawyer’s Notice through her Lawyer upon the Chief
Medical Superintendent, Railway Hospital, Lumding on
20.05.2003 praying interalia for stoppage of recovery
of damage rent, but to no result.

Copy of the Lawyer’s Notice dated 20.05.2003

enclosed herewith and marked as ANNEXURE-19.

That it 1is categorically stated that the Railway
Authorities since posting of the applicant at Maligaon,
all along recoveréd normal rent from the applicant for
occupation of her railway quarter in the previous duty

station at Lumding, more particularly from a period of

\Xflyea/u\/ ﬂ@éﬁm@m
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07.02.2002 to 31.07.2003, therefore the Railway

Authorities are now barred by law of gstoppels to

charge damage rent against the same railway quarter at

this belated stage, since the normal rent has already

been recovered from the salary of the applicant for the

veriod damage rent is charged the case of the applicant
ﬁ % is also covered by the circular dated 19.1.1993.

|
?.17 That this application is made bona fide and for the
i @ends of justice.

Grounds for relief(s) with legal provisions.

v..,m_.._ e e

5.1 For that, the applicant was temporarily transferred and
posted at Guwahati against an ex-cadre past in the

interest of public service.

3,2 For that, as per Railway Board Circular dated
. 15.09.1998 the applicant being a faculty member working
in the ex-cadre post and posted in the Headquarter at
Maligaon temporarily from the previous duty station,
Lumding therefore she is entitled to retain the quarter
in the previous place of posting at least for a period
of 2 years on payment of normal rent basis. Moreover,
the case of the applicant is further covered following
the Master Circular of Railway Board dated 19.01.1993,
wherein, it is stated that in s special case a railway

employee is entitled to retain the railway gquarter in

Adpose. Mgt
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previous duty station while posted temporarily in a

outside station.

For that, damage rent is being charged against the
applicant without following the procedure established
by law and the decision for Charging damage rent is in
violation‘of Railway Board Circular dated 15.09.1998

and Railway Board Circular dated 19.01.1993.

For that, no railway aquarter was allotted to the
applicant while transferred and posted at Maligaon in

the post of Sister Instructor.

For that., the railway qguarter was allotted to the
applicant only on 04.07.2003 and the same was taken
over by the applicant on - 29.07.2003. AS such,
raspondents are not entitled to make any recovery as
damage rent from the pay and allowances of the

applicant.

For that, applciant repeatedly approached the'oompetent
Railway Authorities for grant of permission for
retaining the railway quarter duly allotted in the

previous duty station but to no result.

For that, the recovery of damage rent has been affected
without providing any opportunity or show cause to the
applicant from the month of November, 2003 in a most
arbitrary manner without taking into consideration the
Railway Board Circular dated 15.09.1998 and circular

dated 19.1.1993.

\}igoa»m~~ﬁ%%yuaﬂﬁid’
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5%8# For that,.the appointment and posting of the applicant

by

| % to the post of Sister Instructor has been affected by

g

.

j # the Railways in public interest.

|j i

N |

9.9" For that, nature of appointment and posting of the

|
li

{! applicant to the post of Sister Instructor in the

Headguarter at Maligaon on temporary basis for a period

ol
i
ﬂ retained and her

{
i

of 1 vyear but the applicant is

| services utilized in the same station without passing

i
|

% any further order as required under the law.
ki

i

il

i
%O For that., the applicant vacated the railway quartar at

her

ﬁ Lumding as soon as the railway quarter allotted to

I
|
|15 1

| in the new place of posting at Maligaon.
i

.
i

&l For that. in spite of the repeated representation no

I
! . . . .
i] decision was taken by the Railway Authorities regarding
!

f’ her claim for entitlement of retention of railway

ﬁ{ guarter duly allotted at the previous duty station in

f . . . . . .
' the light of the instruction contained in the Rallway

f Board Circular dated 15.09.1998,and 19.1.1993 as such,

imposition of damage rent and recovery of the same is

b contrary to law.

i :
5 For that. Raillway Authorities already recovered the

“J normal rent from the applicant for the period for which

now damage rent is now sought to be imposed as such

they are barred by law of estoppél.

| \}Qébai¢b,q4<%9ﬂwnc&&w
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That the applicant states that she has exhausted all
the remedies available to her and there is no other

alternative and efficacious remedy than to file this

application.

- -

Mat evious ed or pendin ith _a the

Court.

The applicant further declares that she had not

previously filed any application, Writ Petition or Suilt
before any Court or any other authority or any other
Banch of the Tribunal regarding the subject matter of
this application nor any such application, Writ

Patition or Sult is pending before any of them.

Under the facts and circumstances stated above, the
applicant humbly prays that Your Lordships be pleased

to admit this application, call for the records of the

case and issue notice to the respondents to show cause

33 to why the relief(s) sought for in this application'

shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that
may be shown, be pleased to grant the following

relief(s):

\ZﬁéDQJUL//%%QuWnoLJf.
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Aash the impugned letter

07.01.2003 (QNNEXURE*lS).

8&2 That the Hon’ble Court be pleasad to declare that
j imposition of damage rent is illegal, arbitrary and
i void-ab-initio. |

.? That the Hon’ble court be pleased to declare

that the
applicant ig entitled to retain

the auarter at least

1 for a period of 2 vears in terms of the Railway Board’s
ﬁ Circular dated 15.09, 199g as well as Railway Board
Circular dated 19.01.1993.

] -
i That the respondents bpe directed to refund‘th@ amount

| 8lready recovered on account of damage rent from the
i

Lay and allowance from the applicant from November,
i2005.

ﬁCosts_of the application.
]

ifo grant any other Order or Order(s) to which the
épplicant is entitled to
li

38 the Hon’ble Tribunal

may
ﬁeem fit and proper.

{ntsnim_gpden_nraxed_tQLL

During pendency of thig

application, the applicant
p#ays for the following relief: -

£\
16%"

That the Hon’ble cCourt be pleased to ‘set aside and

bearing NO.H/231/LM dated



9.1

10.

11.
i)
ii)
iii)

iv).

12.

That the Hon’ble Tribunal be pleased to restrain the
respondents from making further recovery of damage rent

till disposal of this application.

-------------------------------------------

* This application is filed through Advocates.

7Earticu1ars of the I.P.0O.

I. P. 0. No. . 96 FoaLst

Date of Issue ' o, 03
Issued from : QR o, Gamoahah®. .
Payable at e ?.O’MMP.

- List of enclosures.

As given in the index.
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VERIFICATION

|
|
|
!
i
1
I
!
|
|
|
|

t

I, Smti Alpana Mazumdar, D/0 Late Dhirendra
andra Mazumdar, aged about 46 years, resident of Adarsha
ﬁony, Maligaon, Guwahati, do hereby verify that the

étements made in Paragraph 1 to 4 and 6 to 12 are true to

‘knowledge and those made in Paragraph 5 are true to my
éal advice and I have not suppressed any material fact.

ﬁ . . o . _ ] dhs

§ And I sign this verification on this the $L8m"day of
i

[y

cember, 2003.

!

|

|

i

i

|
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' ANNEXORE-

>
 NORTHEAST FRONTIRR RAILWAY ,
No. H/231/1/1M-2 Tunding, -dptod 25,2.02.
. To. , , .
-.8nti Alpana Mazumdor,
’ 8istor Instructor/MD/CH/MIG. &/ /6 2
e———'—’/’

. Thro s Chiof Matron/IC/MLG
undor Mp/Cll/MiG.

Sub s Unputhorisod rotohBion of Rly Ore. NO.
‘ .B/14-A typo ~ II nt Uppoxr Babu Pahyy/Lumd

Rof 3 This offico lottor Wo. H/231/7il datod 7.1

-

It is apprised that you have boen nccupy ing tho Qra. Io
E/14-A typo- II at Uppor Bebu Patty/ilumiing unauthoric cdly
“esinco 7.2.02. . ' _ '

' 'You sro horeby ndvisod to vacatu tiw abayo rvarak 4 Anad
Qr. and handod ovor to Chiof Matron/LMG within 7 govon) oloay
days from tho dato of the rocoipt of this Idttor . Rlsc NoodSsar
action will bo intfiiastod ngainst you for contravofition of ordurd

v

/Chigf‘ﬁ?dicnl aupdt/iumﬂmags

Gopy to : MD/CH/MLG : IO is roquostod to instrich t%g abave
nanod to vacatu tho Qrse at IMG immodiaptoly which is
unguthorisedly sinco 7.2.02 undur hor qeeupation « °
And also rxgmskudx roquosted to rocovory the demage.r¢
as por oxtght rulo. o

Chiof Modical Supdt/IMG.
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-&dr ANKEXUORE- 1

o o O

The MS/1C, - o _
Divisional Rly,llospital, '

. Lumding, N,F,Railway,

Through Pi:oper Channél. :

8ub s Retention of Rly,0rs,NO, E/14/A Uppor Babu Patty,LMG
Raf ¢ Xpur OLficy oxis NO, E/o8/3 IVw2a..
6ix, T | B :

. With reference to the above mentioned subject I liks
to etato that 1 have boen appointed temporxarily to officiate
ae sister Instructor for an unspecified pariod and transfarad
to Central Hospital,Maligaon, Nursing Training Institute,HLO

N.F.Rly, as pexr GM(P)/MLG's Offlce order NO, E/90/6/1(Med)
Sister Instructor and accordingly I joined on duty on.7:12,01,

" That Sir, I was pormitted to retain the quarter for
2 ( two) monthe and mada 'another prayer for sllowing me
further time of which not permitted,

. 84x, since my joining to above mentioned post at
.MLG, I have not &lloted ani: Rly.Quazter at the present
working station for which I am sufferxing & lot with ny
famn.y members a8 well as my belonginged :

That Six, As per Rly,Roaxd Clroular NO, E(G)98 ,0Ra1~
10 of 15.9,98 ( Sub.allotmant of Quarter and retention
tharecf on transfor......l.le officers and stuffes on thelir
posting to training inatitutes as faculty members, may be
pormittad to xetain Rly.duarter at the previous place of
- posting for the period of not exceading two year on payment
. of noxnal rent, S
, - '89, 1 therefore earnastly requaest your goodsel £ to
be kind.emough to exercise your good office considering ‘
the above circumatances to.permitt me to retain for further
admissible pariod to which 1 am entitled and oblige, '

‘ln supbort of my d_:laLWraqueah nade before you,
I harpby eukmitted - Copy of (1) transfer order,
’ : .

, w /% (12) to Rly;aoa:ao Circular,
[ . e e (3) a({P)MLA*g Office Oxderx,
AV * & (4) Joining report,
\ R . :
. Thanking you, -

Lt , R Yours faithfully,
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Ty | - ANNEXURE-14
The Chairmzn, = - Date 176 " July,2003 ’
Elo‘ushing Commiltee, ‘ ‘ o
Central Hospital,
Maligaon,
Guwahati-781011.
Sul) - Handing over .m(l l.!klng over of Qtr. N() 162 (A), ’l‘ypc-ll at
Adarsha Colony, Muh;,.non, (‘hy 11
Ref :- \our Office Order No H/Q -3/ Allot/ Iypc—ll Dt. 04 07 2003
Sir,

With reference to the above , we , the undersigned have handed over and taken the

Quarter No. 162(Aj, Type-1F at Adarasha Colony, Maligaon, Ghy-11 61)2,6‘111 July, 2003

~Thisis for your information pleasc. ‘ . .
Handed over u ’ , Taken over by. |
- Signature Signature |
{’c. gudd | )c 4 ,\/)/““‘ " ”' o La 3 \U’&nrkx\_”._
(Sni. I’ARUL DAS) (Smt. ALI’/\NA ,MAZU.MDAR)
SN/CU/MLG | | lnsl_ructor/Cli/MLG ' :
| | S AV — L

Copy forwarded for information and necessary action to ==
1) FA & CAO/XP/EN/MLG . , .
2) SSE (W) /MLG o | NI, L, I (t<<; ',))(*
3) SSE (P) MLG ; ) T e
4) Mation/Gr.l/C H/MLG
'5) E/B3ill Clerk at Oftice
6) PICase
7)FS. Clerk (E) at Office v ‘
" 8) Staff C onuumd : .

f //f\'\v/n — ())?) ',}(

Slum(t'l?rz 24 lf o2 Signature
1 Vi 7\;(/’*1 ,‘D [V ; . /\/] tJ' ,1‘,_{- T 'Akt\,‘;}'\—“ PR (;L L

(SMTT. PARUL DAS ) (SMT. ALPANA MAZUMDAR)

SN/MED/MLG - Alnstruct»or-/M,E‘D/MLG
s « ¢ \}O‘ £ (-\ a
A JU
et gi’\p& - A
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~ Ref: Your 1éttef§1*l/2]}/,§,M.d{,7.1.2 03.

I SR UV U I PO Ay .

Ny

‘

Sub: Retention of Qrs No E/ 14/A hp_per Babupatty/ Lum‘di'ng..
- Sir, |

‘With referénce to your above-mentioned letter and subject like state that |
- have ordered to move from Lumding to Maligaon very temporarily to
" officiate as the sister instructor available for one year.

|  Ref. Medical Dircector letter No. H/283/1/med/pt-V(CH) dt.28/12/2001.

Myself joined on 2/12/2001. Administration, as&] prcsfgn‘\cd time to time,

extended e period of tefporary transfer till date to utilize my service. |

~ have not been asked to join my permanent post at Lumding or it was not

i ; . communicated too that my ‘tc.:jxé_jkdporary transfer had been converted to

A ~ permanent one. No.promotioan*beneﬁt, if any, was given to me. If 1 am

asked without extending period of my temporary transfer, to join in my
p‘reviougass.ignmcm [ am ready to do so. R

So, Sir,g;ﬁy status has not yet been clarified by administration where my lcan

will be maintained. On the otherhand I have been made to officiate as an

., instructor in an educational institution of Railway which give me right to
, enjoy benefit of Railway:Boards circular ME(G)98, OR — 1-10 of 15/9/98
. é';.' ~ which I have already quoted to you through my letter dt.17/4/2002.

’ § To strengthen gy claim of retention of quarter 1 also like to take protection
of “Temporary Transfer’ (copy attached herewith).

Be it be mentioned that inspite of my claim I have not been provided with a
quarter at the place of temporary officiating al Maligaon. Time to time |
RS .. (. made praygr 1o the authority for allowing me‘to keep/retain my quarter al =

og A

B

P
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Lumdmg particularly, for lhc period of my temporary transfer wnh extended

period amongst other document. I have also got no reply of my appeal
dL.17/4/02.° :

— ————r———— "

So Sir, T am enutlcd to retain my quarlcr for further period on the above -
circumslaifces.

'lhcxcforc I request you to consider and allow my xcqucst to rclam my
quarter till my status of posting is not clarified by the authority and during

pendency of the appeal, deduction of damage rent may kmdl ¥y stayed and
obliged.

‘Thanking you, | - '

' Yours ﬁnlhfully
Dated Maligaon

23/01/2003

— 7/JLJY"LU>\ MCM wann Lo

(Ms Alpana Ma7umdcr)

Sister Instructor
Central llospltal N.F. Rly.,
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 To, | ' DL23/01/2003
2 The Medical Director, ' "o ‘
~ Central Hospital -

N.F. Rallway, Maligaon.

“Through: Proper channel -~ _. ' | I

- d62/5/11/2001.

Rel: GMP)MLG's office oxdcr No. 13/90/(3/1 (med) Sister Instructor .

Sir,

~In relercnce to your oflice order No. and dated mentioned above | have been

sclected for pxomolxon and ordered to temporarily appomtcd to officiate as
Sister Instructor in scale Rs.5,500 — 9,000/- and was transferred nnd posted
under MD/CH/MLG. Accordingly, 1 have been reported to this. office for -
further duties on 07/12/2001 and from the . datc of operatlon I have

~

This is for your information and ncc_e'ssary action plcﬁ_SC-

'l.'h.ankivng you, |
| | - Yours falthfully

I)dtcd Maliga()ﬁv.f}‘f B o
2¥/01/2003 - | %"WV qu‘unv(“’x_

(Ms Alpana Mazumder)
~ Sister Instructor
Central Hospital N.F. Rly.,
Maligaon, . -




AN EX VOREFLI
~ 4o~ , ~‘Thakur Ramkrishna Road
- Nagaon - 782001 \
g Ph."- 213 Y

---------------------------------

To, . Copy to :-
) Chief Medical supgrintendent, 1) chief.',_ Medienal Director,
 Divisional Railway Hospital, ’ '
Lumding - 782447, ) Medic&-\l blrector, o
i - Nagaon, assam, | Central tHospital,Maligaon,
\ 3) D R M,
L ‘ ‘ . : - N.F.Rly,Lmding, ' -
L ' . . Nagaon' vasaIno‘ I . E'f}:‘f"f :
R/Sir,

iyt EN RN IR RN ’
Under imtructiom from and on behalf of my. client
o Alpana Mazundac, Sister - Imtructor, Central 'Ilosnital Va11garm,
Assam I do hereby give you this notice for the reasons

appearing below s

1) That my cliert was working as a Nnro)ﬁing Sis ter at
Divisionnl Railway Hospitel ©Lunaing &, heing . selected, in
interview , my client was asked to join in the poest of Nursfing
Ingstructor gpt Certral ospital Mnligﬂon and acco: dingly on -

7.12,2001 she joined in the post of‘rlurshing Instructor. Then
by an office order vide No. H/283/1/Med/Pt. V (CH) dtd. Mali-
- gaon 28.12.2001 my cliert was informed that' she was aproin
-ted VERY TEM?PORN’\ILY TO OFFICIATE FOR. obfz‘-«.-f_;-mm oMLY,

2) That during hex: tenure at Lurndirrg gny :1iént) was allotrd
‘a Railway Quarter at Lunding & after joj ning at ConLral Hoqu tnl

3 she has not vacated it with an- anticipation that. after compln..
!. ~"\,"(M\‘\.f. ,)..tion of her term of of ficiating for a year spe sha}l hfg ‘genL
o \“ back to her original place of job at Lumding. o
U\,‘; / - 3) 'l‘ljuat -even afﬁer one year of joining & -operation | at

Vi~Maligaon my client was not sent back in her orig'*npl rost, I'ct

A ‘% —-over she 1s not gotting ahy bc'nefit for joini ng as a !mrshing

' \}&/ Irgtevator and no qUal ter was mloo , alloted to her at Mali.
dy\ ‘ -gaon. . Contaooo 2 )



bt - Thakur Ramkrishna Road (\/
— ,

"/ocam D Y ' ‘ Nagaon - 782001
| ) | o - Ph. - 31213
'pllo(. NO e, - B i Date...~9' 9’2005 )
- 2 -
4) That

2
4

7

£

under the cilcunstances on 27 «01.2003 my client

wxitﬁcnn application. informnd the Llledical Difector,nentral

by

Ilospit.al lle FoR1y, Nallgaon akout  her completion of +erm which

was Xecelved by the Authgrity on 30.01.03. Dt A1d not isanenn

any direction Ean‘er.
That  4in the mean while my cliert was 13gued with a
notice No. W261/1/LM 2, Lumding 25.2.02 & gsubsequent theretn,

to wvacate the Quatter alloted to her within 7 days
damage rent be recovered {or herx.

otherwlse

5) hat thereafter on 23,01 «2003 my client prefered an

appeal . beﬁbrev Medical Superintendent, Divisional nilway Hoc:..
-pital, Lunding through Medical Dirpctor, Central . Hospital
Maligaon stating the state of affairs & for fixing

statuws & position in present assigment and she

up her
also praved
during the pendency of the Appeal 'she may be _all.oﬁed to xetadn
retain the g-uarter at her original piace of job'.v But till

the appeal pre ferred by my cliemt has not been disposed éf in

‘proper perspective & way.

6) That 4t is my imstruction that during pendehcy of the
sald appeal you are trying utmost for her removal from the
quarter even threathing to impose penal dgnage reint.

7) That from of fice of det No. E/60/4(Med) Pt II dt. 28.4,03
my cliert came to knnw that her original post hog not clubeed

with other post of Muwshing cadre of Maligaon unit & identity
of the posts are maintained seperately as ex cadreé and her
lien etc. are to be maintained by the respective division
for their further advancenent etc. | l

8) That 1t is my instruction that pravyer of my client in vﬁez
of clrcular No. E/906/1(Med) sister 1Instructor, haljgaon, dtqd.

26.6.2001 & Boprd's circular No. E(G) 98 OR 1 -10 of 15.9.98 h-e=

‘been disposed in negotive without hearing my client

COntd... 3'-.. /
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42~ .  Thakur Ramkrishna Road

* Nagaon - 782001 \pr
Ph.- 31213
A T— N ) Date .‘;:;.Z.A.?.'..?..'..%f’..?.‘. ..... )

4 |
"9,  That . I understand Lhat there 138 no fault with my cliert
rather for adninist.;rative lacunae & non-p‘r_oper & clear gide- .
...1in‘e my cliert is  being thrown hither & thither..

- That . I understand that-my ‘client ‘ia'c'm'i't]ed‘ l(‘dnl‘ly _

to _.:etain the quarter in Lumding ﬁrom where she wa's;\‘rﬁéi:y
t gnpqrarily.7 for -a yeak w'as taken to officiate as Muase
Irstructor "cmd the oﬁ ficiating

echir_cs‘ on 6, _12, 2002.

Undex the above premises to avoidi fUture 11t1gntion

I have been vd‘\_lly Instructed by my client to request you
to fix up the. presemt status of my client relating to
‘.her‘_aSSi‘gment, employment , posting and benefit éttached
with the post‘:‘ 'imn.édiately and during pendency of her
' appeal/proyer of my cliert: she mny be _’ pecmitt ed to retain
Lhe quarter at Lumding to-arit-h }w——the‘-—notice also to
stop »the‘ proceesses, if any, for deGUCting & recovering

pen‘al and demagé rent & also to - withdraw the Notice
Yo, H/261/1/LM 2 Lunding 25.2.02.

MY clients reserves the richt to is s_U.e‘

80 C -I,’.C.. no l:‘J'.'o.. C..
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T11 THE CHITRAL ADMINIISTRATIVE TRIBUUAL', GUWAHATI BEINCH,

CUWAHATT » :ﬁ
: >

Tl THE MATTER OF @ - -
| J
0. Ae 1I0. 269 of 2003 _ =

Alpcnc Mezunder . .; Applicant
- Vse =
Te Uiion of India.
2. The Mediecl Dirccunr,
Central Meodical Hospitel, \

Maligoon, Guwohoti-11.

3. The Chicf Mediczl Superintendent,
11.F« Reilway, Luading, Asstn.

L. Divisimal Reilwey Monager(P),

IT.Fe RoilwRy, Lunding, Asson.

- AID -

Ii] THE MATTER OF :

Written Statenent for and on behall of

the respondents .

The auswering respendents nost respectfully beg o
Sheweth 28 wder

1 That, the answering respondents have gone through
and have

£

the copy of the 2pplicttion filed by the applicant

wderstond the cantents thereof .

2 Thet, the applicaion suffers for wanv

of actimm. The recovery of demge regnt atcs for her keeping

Respondents.

of volid cous

[

o o B merr e e -
o A, e Af;*- B i L e S

C

retaining the Redlway quarter ot O1d Stotion atv Lunding beymmd

—

tronsfeor of

o ———

the aubhorisecd period comgsequent on her regulor

o
SeIVLCC %

Cmitleces o2

- : L P sornrner IR S o a
£ Meligzon under Contral Hoopl ol Moligoon i85 o be
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subject. The spplicant did nav

25 per rules previded Ior the
conpetent futherities

abtain the required permissien of the

| Cfor retentism of the Reilway quarters at Old Stavion (Inmding

beyail the peried pernitted @ her fer such retentvion {fren

7.12.01 to 6.2.02]331:1 recovery of danage rent etc. i5 due s

be nede Lreon her wider neomal rules and uucl» recevery cannot

¢give rise i® &0y valid cause for filing ul"@ instant &pplica-

Tribwmal, The receovery of danage rent

tisn before the Hen'ble
ig alse clesr frem Chiel Medical

gtce i0 28 per ru m)le ich

]
‘ / Superintendenty/Tunding, I JF. Reilvayts letter dated 7.1.03
 (copy anmexed 25 Amexure~15 1@ 2pplicet ;n) .

That e spplicant has get ne right {or filing the
’ g

e
ca Tribwi2l 25 she has goat ne pernission

se belfare the Han'ble T
or autherity Leor retention of the Railway quarters beyenl the

pernissible pezri@«'l’and ne sznetion/written permissiom vas 2159
2

ccoarded to her for such retention and no rules/lzw pernits
5sible periad.

Lo

{ her %9 retain quarter at Lunding bcym perIrs

Further, the extant rules alse which 1S in Tore
(4] p:-‘.S"\‘, and nen bl@‘l@.u 2t I)‘?l’...brf‘.phu 17 m’ Chapter XVII of
ian Roilway ES w,b]_:_.,h}m:u Manuzl 1968 Editison, published by
P:rafrﬁpw 1901 »f Chapter

[
&
O

f"

S
} " In¢
weilvey Board, Govie of Indiz @

" XIX of Indian Reilway's Gade er Dl&rmcrﬂ* ¢ Department 1989

Editien pu_bliShG&-ﬂ by Minist

".‘J

cry of Railways, C.aver*mcnu of Indi

-

clearly prevides 25 under 3

W While residentizl quarters feor Railway servants
nay be provided by Railways where canditien~-c are

| such thet private enterprise dees nat adequately

P : neet the demand for heusing the Railwy servants

| or where it is necessary for gpecizal reasens 9

- previde quarters or certdin Reilway Servants

‘ mesr to their work, ne Railway servant has &y

| ‘ right to be previded with quarters

G@ntﬂlc ese 0.03
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edical Director, S

CENI‘RAL HOSPITAL
N. F. Rly, Maligaon.

&gtin, mdar extent rules, & Railwey servent on
-~ tremsfer from one Stotion to another which necessitetes chenge
of residence, nay be permitted to rettin the Rejjwly sccomg-
 @etion &t the fomer Station of posting for period of twe (29
pohths on peynent of normal rent or single flat rete of licence
fees On reduest by the employce, on eductitionel or sickness
acoopnt, the period of retentlon of Beylvey sccomodetion may

be extended for s further period of six (6) menths on payment
of speciel ljcense fee, 1.0+ doupblo the flat rete of liconse
fea/rent+ Further, extension beymnd the sforesaid period mey be
granted on educttionsl ground only to cover the actdenlc sessien
in which he/she wos trensferred on peyment of apecial license
fee 2ad beyond the permitted/pemissible limits, nowever, no
further extension will be aliowed on aay growad wheisoover and
ne reduest or representotion on this score 1s enteritimdples

In this cemnection, & copy of the Reilwty Board's
letter No,E(G) 2000 QRI-23 dated 146.2001 circulated wmder
GM(PY/H .F RLY/Maligaon's letter dated 1846401 is mmexed hereto
as Annexure~B for reedy perusal. :

ke Thet, the epplicciion is not meinteineple in the
present fom end is it one to be Aismissed in limine.

Se That, for the sake of previty, the moticulous denial
of eacn end avery statements/zllegations of the applicent hes
been svoided, withoui admitting the scorrectness of those sver-
nents which ere not specificelly adpitted herounder.

Further, the respondents do not aduit say of the
#1legetions/stotenents of the gpplictnt excopt those which are
either bome on reserds or are specifictlly edmitied here-
ander and the epplicant is put to strictest proof of those
stetenents which sre elther not borme on records or are not
specifically edmitted by the rospondents.

6. Thet, the ¢ese is quite vexatious one without eny
substence and is the outcome of the after-thought of the
epplicants

G’)n'tﬂ‘o soew J‘l‘



that except those which are pore on records #r are sSpeci

7 o That, the application is tine barred. The application is

b4

it under Section 21 of the Centrel Administrative Tribynal Act,

1985. From the annexures 9 and 10 ©o the application (Letters
dnted 25.2,02 21 2543.02) of the Railway Administratisn it is
ovident that e was 2lready infomed/intinated that d2nsge rent
would be recovered. The spplicant has filed the czse after

demde 3

6 nonths 21se after her represencatisn dated 17 JL.02.

8. That, with regafd to averents nade 2 the applicatian
in paragraphs 4.1 o 4.13 of the applicatism it is subpmitted

re @,a‘.mittea,knd)the applicant is put t» stricues

[
£

applicant

- presf of all these stetenents of her which are net adnitted

here-1miler.

It i5 denied that the inpugned erder f»r recevery of
denage vent etc. for retentism »f the Railvay quarter at Lunding
beyand the p@mitted period is illegel and arpisriry oar the
applicent was entitled te retzin the Reilvay quarter 2t Lunding
for 2tleast 2 years or that the Railway Desrd's Circular dzted
15.9.98 as contended by her is applicable in nher case. The
applizant was pronsted &5 Murcing Sister an 2847.1993 in scale
ps 5500 = 9000/~ and not an 23.7.1993 @8 clained by her =
paragraph We2 of the 2pplicatien, It is 2ls9 e mentlaen here-in

L.
[¥]

that she is still t® acquire the requisite qualificatism pres-
cribed Tor the pest held by her for which She has been tine aid
sgain 2sked to undersg® netessiry training to scquire Degreo/
Diplaona (the latest instructian being #m ’7.11-.04), whizh she is
o comply. The requisite qualification Tar the post held
by her wes alroidy indiczted in the Ietice dated 26 6«01 copy

of which hes been ammexed 2s Annexure-I oo the applicatien.

Contleesssad
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s That with regzard to avernents &t paragraph 4.10 te
4413 of the @pplicatien it is to subnit herein thet the appli-

t after being selected for pronotien o the past of Sister
Inskagetor in Sexle 15,5500 = 9000/~ was posted in the Scheol
Hursing wder Central Hospi u:‘al, Maligzen 28 Sister Inctructor
egainst the pest of Sister Instructdr in the Schopl of Hursing.
The pest of Sister Instructdor wis nat the pest of that Haespital

and it Was inadvertently/wrzangly nentigned in the Office Order

1 28.12.01 25 peasting a2t Centrel Hespital against the poast

of Nurcing Instructer of that Hespital.

It is a f=ct that the applicant was 2 stall of School

of Nursing wnder the Centrzl Hospital—‘wb_ich is nat trested &5

2 training Centre »f enployeo. Meresver, the Schepl of Hursing
wder Central Hospital, Maligaon is nat included in the 1ist

of training Centre in Indian Reilways as will revezl fron the
Rzailway Board!s letter 119 .EQMPP) 2001/3/9 dated 10.3.03, =
copy of which is amexed here Lo £9r res dy peruszl 25 Ammexure-

tA! hoeretd.

Since the est2abli nent wider which she was p9s ted 2t

o.

Maligeon was not a Training Insd itute and it is an education®
instit tﬂ M only the applicant was 9t entitled to retain her
quarter at her previeus place of pesting 2t Lumding in tems
of Reilway Board!'s Circular Ha. E(C) 98 O R 1-10 dated 15.9.98.

Further, in the transfer order Io. ¢/2-I/Pt JIIT(Med),
Lunding dated 3.12.01 ‘2 copy of which has been anexed &5
Anexure & to the application and in the netificetion deted

26 46 +2001 dissued calling Iar &p piL,,..‘m o Tren the candidates

to £ill up the pests (Capy ennexed 25 Amexure~1 o the eppli-

catieon), there were ne mentism &psut Lenpariry transfer etc.

Rather it was & regular transfer but pested temperar ily against
the pest of Mursing Instructer a5 will reveal fran Office Order

C@.’]tdo sen -6
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dated 20.72.01,Capy aghpxed a3 Annexure-G to applicatien.
As such, &% was n9ot necessary 9 ask her e jein in eriginal

pest. In General Manager(P)/Maligaen's Circular Mo .E/9¥6/

, P . . p o Chrorescum T Applialin, §
1(M) Sister Instructeor ciatod%;ﬁ.m AL wRs never nentiomed
that the past »f Nursing Instructor te be filled up wes 2

pest of tenpsrary nacture.

It is also te stnte herein that, the applicziy
25 alse quite aware that Ior retentisn of the Railway duarter
26 Old stotien, Lumding, the proper sanctiom of ithe ceénpestent
autherity is required and 25 such she hersell sulpmitted
application Tor retentien »f the quarter at Lunding fer 2
penths fren 7.12.2001 4o 6.2.2002 and sene was accerded. It
is alse evident fren Anmexure-15 te the applicatien (letter
of Chief Medical Sypdiy/lumding dated 7.1 .-2003) thet she was
aloe asked t® subpit zick or educatismal certificate il she

wanted te extend the permissim ler retentien of the quarte

at Lupding upt® 6.0,2002 and that after 6 »3.2002 danage rent
will be charged. But she never subpitted the required decu-
nents. She centinued with the eccupatien of the duarter at
Lumding without prier permissien/sanctisn fer retention ef
the Quarier. She w2s slse given the natice e 25.2.02
* (Annexure-9 e the &pplicatian) t® vacate the quartver at
Lumding with intination that necessary actien fer recevery

.

of demege rent etc. action 25 per rules weuld be tzken 2g2insty

hel.

Tt is alse t@ subpit herein that the ainexures-9
and 10 of the epplication (letter dated 25.2.02 and 23.3.02)
clearly shews that due netice Ior vacating the quarter and
recovery of damage rent were fiven 1o her.
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As such giving her further netice Ieor recevery of
dansse rent ond or Lor sulnicsiam of cervificztes required
for extensiom of pe;amls ion peried fur"eherjdms 79t arise ,
snd)fem* her present plight she is t@ blame herself.
9.(2) Thet with regard te avemments a2t paragraphs L.ih and

.

L15 of the applicatien it is te state thaty, the Scheel of
Hursing under Centrel Hespital, Maligzen is nat included in
the 1ist of tr&ining centre in Indian Rzilways circulated

vide Reilway Board's lotter e .E(MPP)2001/3/9 dated 10.7.03
a1d 25 such it does »ot come yider the pgrview of the 1ist

of training institutions in Indien Reilways and 1t camet be

treated &5 a training centre of empleayees in 1o« Railwzay 7?:1‘:1“ o

ﬁ*km%\tm gpplicant ctnmet be treated 25 2 facully pember

of 2 training institute and her czse canmet ceme yader the

purviev of treining ind titutions in Indien Rajlweys and - -

J¥s she was not entitled te retain her Railvay quarter 2t

Lunding for 2 years 25 c¢l2iped by her. AS can be Seen {raon
Rz lvay Administrationt's letters I1® Ji/231/ 1/ 2 dated
25,2.02 and 28+3.02 copies of which have been amexed &3
Apexures= 10 and 11 respectively te the applicatian, the
epplicant was clearly infermed 2bout recevery of danage ront
rent es por oxtent rule 2nd 2lse that necessary actien will

be Laken witheut further intinatione.

Copy ©f the Railway Beard!'s letter Mo E(MPP)2001/3/9

dated 10.7.03 is aynexed herete 25 Amexure-A [or ready peru-
sal. ”
9..(1H) There Wis no dueBtdonzg of sieppsge of recavery of

daneze rent,}f—;&s such action had te be teken hy the Railway
Adninistration in terns of the oxtent rules @ the subject
for her retention #f the Railway quarter 2t Old Station of

COMEQeeeneadd
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pesting in Lunding ynautherisedly vithout pernisscion and
2lse 2gninst the provisiens in extant rules en the subject
inspite of isgue ef soveral letiters te her fer vacating ghat
guarter. The questisn raised by her absut issuing legal
netice 2ls® has got ne relevance in the cise vhen She was
praviously infomed in clezr langusge about recevery of
danage rent 2o per rules end that) ne further intination etc.
would be given te her en the issue a1l rule d9es not pernit
her t® retain the quarter at Lunding beyond 2uthoris ed/

permissiple perisd. Further she canmet be treated as & [acult
I T ¥

renber.

1C. That, with regard te avaerments of the applicant

at par2graph 4,16 and %.17 it is submitted that the conten-
tions of the applicant in these paragraphs arc 1OT Cerrect
ad hence na*‘; ednitted. Estoppal, &5 contended by the appli-
ct, c:?,m-mthapplied ag2inst the Gevernnment if it zeppardies
the censtitutienzl precess of the Geovernment. In the instant <y
recovery of rent for the peried Tron 722002 2 31.7.2003
decs not give her any right te clain that anly nermal rent
should be recevered frsm her. It is hereby subni tted that
she; was alrefdy 2 wised to vacate the Railway qua{i@r et
Lunding ofter the pemmissible peried was ever end further
infomed specilically thav for her pccupatiasn of the Railwey
querter at Lunding beyand the permissinhle peried, she weould

be liaple to piy denzge rant etc. &5 per extent rulss and

pmcedur@s. .
It is &lso denied that The applicatiam has been

nade honclfide and Ler the ende o Justice 25 contended Dy

the applicants

C@]'l"é(lo R 09
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11 That, in view of what have been subnitied i, the

apove peregraphs of this Written Statenent, nane of the
grewd for reliel as nentisned at pRragraph 5 of the appli-
cebion aril relief as sought for wider PRIRErEp 15 8 and 9

of the applicavisn, are sustainanle wnder Law and fact of

the cese and thus tlie prayers °f the applicant are liaple

. , . e L
It is zlse reiterated thev 3

(&) the applicant hes g9t 18 right and valid
greunds or retantim of the gquarter at
Lunding (the previeus place eof her pesting)
mder her eccupatien withsut any further

permissian.

(1) that, the Scheel af Nursing wider Central
~ Hoespitel ig not included in the 1ist »f
Lraining centre in Indisn Railwaye2as circu-
lated vide Railway Beard's letter daved
1047.03 and as such f\kﬁ;‘@’@ntitled t3 keep

Rzilwoy quarter at Lumding I9r 2 yelrs.
N

(¢) the timely intinatiom ©o her te vacate the

(£

guarter at Lunding ;@1}@15@ ; danage rent will
be recevered, ip a sufficient nstice o her
prier te effecting receuvery af danage rent
and suffTicient cmpliance 9f the req;irenents
of the naturcl Justice aspect and the law/
rules o the subject dees 02t lay dawm er

prescribe Iar igsuing &y natice »f other

1194Q.

ContdesseaslO
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(1) thot, the recovery o»f dontge rent is nade dn
eonfrmity > the extant rules etc. non the subject
for retontion »f the Railvay quorter beyond the
pernissible perind wid therc has been n? arbitrd-

ry 2ctiom in enforcing such recovery.

(o) Roilwoy quorters ore slloted at 2 particulor
place/stntion 25 per Statimm senlority oI the
zpplicants £or the quoriter and the ponent her
senioarity etc. pernitted ot Malignen, {or 2llot-

o2t Malign

nent of Rodilwey cccomodotinm/quarter ot Malighome

ghe wos 2lloted 2 Rodlwoy quarter ob Maligton.

() %the retonticm »f quarter 2t Luading Dby her beyomil
the permissible perind is m illegal oot om her

part e

12. Thot, it is subnitted thot o1l the actions token in

the ctgse Dby the rospondents are duite legnd, valid end proper

ondd i comomance O the provisiang or oxbtont rules on the

supject od hove been token aftor due application of nind
ond that the present cose is based m wrmg pronises and

suffers {ron niseoceptim ond mis=interpretations »f rules

ond law on the supject besides being 2 sumise mmly ond 1S
+he result of her after-thought cctim in order ©o frustrate

he Governnent actim or delty in e“ui’:“? the recovery »f the

donoge rente

13 Thot, necessory enduirics ore 5till under process O
be 2y, snd whe

—

N

apoortain further infomctix ctc., il there
angswering respmdents crove leave of the Iom'ble Tribuncl ©o

edditionel Written Stotenent, if found necesghry o1

onds »f Justice.

C-O}ltdo REEY 11
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1k, That, ynder the focts =l circunstances of the c¢ose,

!
tant gpplication is not ntintaintble wider law ond fact

nf Hhe cose and is liople to be dsmissed.

VERIFICATIODN

I’ ’br\f\ K’e KQ g&&\\mm S0 o
g I/g“ %QZA%_, LL_@_@(m _ - eped 2bout 5;1, "‘ yeors,
ccup¥t ok

| by occupvtim Reilwey Service, working oo Med)

Do 2nos, Godrod Wospof 14+ Rodlucy Adninist miion ab

Lo da LY 2 .L“

Fal

- C .
ﬁ‘t\o\}g\m do hereby solemmly offirm ~nd sTdte Thhy ube
N ,

retonends node in paragrophs 1oond 5 are true o ny know-

5 ,
ledge ond those node in PLrtg ophS 2,08, oma a(e) ere
maed o infomotiom 25 gatherod {ron recHords of the case

which T believe t» be true ond the rest are uy hunble

subpissions before the Hm'ble Tribwial and I sign this

N

t

1ORTHEAST FRONTIER RATLWAY

FOR AID OIl BEIALF OF
UI1I011 OF IlIDIA.

nellcal Dfrecto?,
CENTRAL HOSPITAL
N. F. RlYn Mgligaon.

roted in the foregoing parcgraphs »f the Written Stotenent,

k

‘-
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GOVERNMENT OF INDIA

MINISTRY OF RAILWAYS

(RAILWAY BOARD) S
‘ ’ . RBE No.12! /2003

. , Training Manual
Correction slip No. 2 12003

NoEMPPI200113/9 © aus D, dated 10.7.2008
o " - e .

h "’Gtenerai Manager v \ S
dian Railways/PUs : - o S

M oéﬁailway/Kolkata ‘ S e /J

Railway E\ectriﬂcation/Al\ahabad {7 - Y M

SRDSO/LUCKnow. . : ! SRR _\,_7_\ .

iAQ/QOFMO\NINeW Delhi. 4/ )/j ! s \ \\\

. , , . o K ‘.. »—- . 4- -’/ -
. Sub:- List of Training Centres on illd;‘_' n Railvays. b R
S ' RNt .

In continuation ¢f Board's leiter ofgeven ramb v dated. 28.10‘.2@02‘;_
e tho foHo iﬁgvtmining"?wntres
g Centras as shown below:-

istry of Railways have decided to inc

i *degf:Mair\ Training Centres and Other Trai"n'in

Main_Training Gentres

| ~Welding Training Centre/Diesel Locomotive Works
i “Welding Training Centref/integral Coach Factory
. We’\ding Training Centre/Rail Coach Faciory.

|
|
!.
!
|
|
|

Cther Training Centies

© . Central Railway i
L. Area Training Cantre/Bhopal
B'a_sjc"TFé'i'ﬁi’ﬁ'g“'(;'éﬁtm’(‘é LWBhusatral
': Basic Training Centre(Diesel)/Pune
Basic Training Centre(ELS)/Bhusawal | .
- Basic Training Centre(ELS)/Kalyan - - el
. Basic Training Centre/iurla Car Shed/Murnbal S o

i1 Dissel Training Centre/ltars]
ECC Divisioral Training Cemre/Bhusawa! . A e
st e p Oidisioral Training Centre/Bhopal 4 } .

Divisional Training Centre/Oaund : .
Divisional Training Cenire/Jhansi ' i '
Divisionai Training Centra/Karnak gundet/umbai
Simulator Training Centre/@nusawal

Fivisional Training Centre/iMagpur ‘

. p | :
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.44, Civil Engineering Training Centre/Kacheguda/SCR
140 Civil Engineering Training Centre/Guntakal/SCR

L ) o o } 2-

Civil Engineering Training Centre/Kanpur/NR
Chvil Engineering Training Centre/Allahabad/NR
Civil Engineering Training Centre/T. ambaram/SR

Technjcal Training Cemre/ChtttaranJan Locomotive Works/Chitiaxanjan.
Technjcal Traiiing Centre/Diesel Comparent Works/Patiala ,
Techn cal Training Centre/Diesel Locornotie: Woiks/Varanas;

Techn(cal Training Centre/lntegral Coach Factory/Parambur .
Technica! Training Centre/Rail Coach F actory/Kapurthala

t

.. Technical Training Centre/Rail Wheei Factery/Bangalore

Technical Training ¢ :»entre/f}hofr;aMC‘_R :
Welding Training Centre/Diese Locomotive: wirks/ Varandsi
Welding Training Centre/integral Coach Factoryl Perambut
Welding Training Centre/Rail Coach Facton/ Kapurthala <!

I

. OTHER TRAINING CENTRES

————
PURSRE S

1TTTAREE Training Cerrtr‘e/Bhopa!/Cf? Lot

b2
e
- 4
5.
6.
7.
8.
9.
10.

b

11

12

<.

13

14.
18.
16.

17.
13
20.
21
22.
23,
24
25,

e

Area Training Centre/Kalyan/CR
Area Training Centre/Jhans/CR
Area Training Centre/Damoh/CR .
‘Area Training Centre/Bhusawal/CR
Area Training Centre/AJnVCR :
Area Training C'erme/Kacheguda/SCR o
Area Training Centre/Lower ParelwWr .. . . .
Area Trairing Centre/Bandraiwe . o
Aréa Trairing Certie/AjmermR -
~Area Training Centre/BandikuiwR
Area Training Centre/Junagadh/WR
Area Training Centre/KotaVR,
Area Training Centre/VadodaraiWR
Area Training Centre/MhowMVR
Area Training Centre/\/alsadNVR

‘Basic Training Centre(CAW)/ANIICR
Basic Training Centre(C&W)/Matunga/Cf~?
Basic Training Centre(CAW)Mumbai/CR
Basic Trainirg Cenlre(CAW)/Bhusawal/CR
Basic Training Ceh?re(EIect.)/Matunga/CR
dasic Training Céntre(Loco)/Bhusawal/CR
Basic Training Centre(Loco)/uharsi/CR
Basic Training Centre(CAW)/Jhansi/CR
Basic Training Centre( Loso)Parel/CR

RCY,

'Ja'gjtvan Ram Rpr Traming Centre/L:ucknow/Ni . 3 ' T
| . .
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"NAMES OF MAIN TRAINING CENTRES AND OTHER TRAIN
i , CENTRES | o

gl 23 Zonal Training Centre/Bnusawal/CR - . - l o )
4l (%% 24 Zonal Training Centre/Bhul/ER ' ey
', . Zonal Training Centre/Chandausi/NR i !

/4" Zonal Training Centre/Muzaffarpur/NER . )
Zonal Training Centre/Alipurduar JN /NFR i it
Zonal Training Centre/Trichy/SR P
Zonal Training Centre/Maula AI/SCR i 3
Zonal Training Centre/Sini/SER E O . o
Zonal Training Centre/UdaipurmWR Bt 5
Supervisors' Training Centre/Jhansi/CR - . - ‘ : e
Supervisors’ Training Centre/Kancharapara/R ' ' | N
Supervisors' Training Centre/ucknow/NR - N v
Supervisars' Training Centre/Gorakhpur/NER A | : W
Supervisors’ Training Centre/New Bongaigaon/NFR S b
Supervisors’ Training Centre/Bangalore/SH A ! . . PO
Supervisors' Traming Centie/Secunderabad/SCHe ; W,
Supervisors' Trainirig Centre/Kharagpur/SER g 1 L

- Supervisors’ Training Centre/AjmermVR ' o e
S&T Training Centre/Byculla/CR - T s
20.- S&T Training Centre/Liluvah/eER -~ - .~ | . ' T
1. S&T Training Centre/Malda/ER : , A . o
S&T Training Centre/Ghaziabad/NR , o En
S&T Training Centre/Gorakhpur/NER ' '
S&T Traning Centre/Pandiu/NER .
S&T Training Centre/Podanur/SR ; :
S&T Training Centre/Maula AlI/SCR o , L
- S&T Training Centre/Kharagpur/SER ; .
S&T Training Centre/SabarmatiMR tooE N
Electrical Training Centre/Thakurli/CR - 1.5 L
Electrical Training Centre/Asansol/E B e It
Electrical Training Centre/Kanpur/Mits... . A SR M S
Electrical Traning Cenle/Clhaziabad /R S o
tlectrical Training Centre/Gorakhpur/NENR ’ ' s, ol
Electrical Training Centre/Avadi/SR ‘ o ' ﬁwk“?
Electrical Training Centre/Vijayawada/SGR o z : R A
Electrical Training Centre/Lallaguda/SCR | o
Electrical Training Centre/Tatanagar/SER , : C .
Electrical Training Centre/Rourkela/SER o] - ' e
Electrical Training Centre/Vadodara/WR. - - ' A
tlectrical Training Centre/MahalaxmiAve
: - 22 . o i
) A ¥
SRR
Lo I
' i . :
oo e
R .




: N ’ 13-
Ll;mining Centre(Loco)/Jabalpur/CR
erair'zing Centre(Diesel)/Kutla/CR

28 E}gsic raining Centre/Manmad/CR

14129, . rBasic kraining. Centre/NasildCR” .

& 304 “Basic [raining Centre/New Katni/CR-

i 'ngg_a'v,-,ﬁésic JTra”inin’g Centre(TRS)/tarsI/CR
18211 Basic Training Centre (CRWYitarsi/CR

4334t Beslc Training Centre (Engg.)/Jabalpur/CR .

34, Bisic Tralning Centre (Traction Distributicn)/Ajni/CR

1 738! -Basic Training Centre (at Electric Loco Shed) Alnv/CR
T 360 Basic Trainirg Centre(ELW)/ Briawal/CR

Lol 37, Basie Training Centre((ELSY Bhusawal/CR

-{- + 38. Basic Training Centre(Diesel)/ Pune/CR

;39 Basic Training Centre(ELS)Kalyan/CR 4

40, Basic Training Centre/(Car Shed)/Kurla/Mumbai/CR

., a1l Basic Training Centre/(Wagon Worksop)/Jtansi/CR
n--ﬂ.w_.._,,rwgz' Basic Training Centre/Jamalpur/ER ‘

v Tk 48 Basic Training Centre/Jodhpur/NR'
1 "",Lﬂjg;___sasic Training. Centre/Bikaner(NR,%,.u - :
Y -45-—Basic-Training Centre(C&W)/AlambagA.ucinow/NR
i 46, Basic lraining Centre(C8W)/Amritsaf/NR
SR IR 47, Basic Training Centre//Jagadhari/NR .
"L 48] Basic T!raining Centre/Charbagh/l_ucknow.ihii2
i 494 Basic Training Centre/Gorakhpur/NER
Lt 600 Basic Training-Centre/izatnagar/NER
- 51, Basic Training Centre/Erode/SR
£ 527 Basic Training Centre/Perambur/SR
+ « 33. Basic Training Centre/Guntapalli’'SCR
1 54 Basic Training Centre/HUbIVSCR
i 95, Basic Training Centre/ allaguda/SCR

f ‘ 96. Basic Training Centre/Vijayawada/SCP
i T 57. Basic Training Centre(CRW)/Amertwe ' :
B 98  Basic Training Centre(CEW)Lowet pef'ﬁ’.i/!“-/;::I:‘Hbfz‘jf‘\.NR
L . 98, Basic Training Centre/Dahod/WR ‘ ‘
- - 60. Basic Training Centre/KotaWWR
,} ' 51 'Basic Training Centre(Loco)/Ajmermni
i 62, C&W Training Centre/Tikiapara/E:R
it 63.  C&W Training Centre/Dhanbad/ER
" 64. C&W Training Centre/Ambala/NiR
i 65. C8W Training Centre/Ghaziabad/NR
<. 66 C8W Training Centre/ Aliahabad/NR
ik 5 67.  C&W Training Centre/Amritsar/Ni
I - B8, C8W Training Centre/Kanp i /NR
b ' ' 69, C&W Training Centre/Rewari/NR
Lo . 70. C&W Training Centre/Jagadhari/NR
. " 71 CR&W Trhining Centre/Lucknow/NR
o 72, C&W Training Centre/Mirai/SCR
}\s 73.  C&W Training Centre/Dharwar/SCR
r - ' . .
' -
% ;
V- i
. I’ - . '

=7




"

Permanent Way Training Centre/Mugalsarau/ER
g_Permanen’t Way Traannng Centre/Saduipur/NR

Permanent Way Training Centre/AllanabadiNR
0ap: -.Permanent Way Training Centre/Haridwar/NR
81t Permanent Way Training Centre/Jagadhari/NR
..82 Permanent Way Training Centre/Jglandhar/NR
83 ~Permanent Way Training Cer tre/Joahpur/NR
84. Permanent Way Training Centref.ucknow/NR

.-85. Bridge Staff Training Centre/Tuglakabad/MR : e S %
.86, Permanent Way Training Centre/Falghat/SR - i
'87. Permanent Way Training Centre/Villupuram/SR ¢ 2

, _88 Permanent Way Training Centre/Bangalore/SR o 3 o

©. 89. Permanent Way Training Centre/Madurai/SR S o L
90:. Permanent Way Training Centre/Tambarami/SR : oy
91." ‘Permanent Way Trainirig Centre/Quilon/SR

92. ”lran:.portauon Training Centre/Ferozpur/NR

93. Transportation Training Centre/Jodhpur/NR

94. Transportation Training Centre/Khari-Amrapur/NR
95. Transportation Training Centre/Kurushetra/MR e o
96. Transportation Training Centre/fl ucknow/NR o ot ’ i -
97 Transportation Traning Centre/ShaahanpurMR -~ ‘ Sl
98.. Transportation Training Centre/Subedargari/Allahabad/NR
99.  Transportation Training Centre/Erode/SR o } L,
# -100. Transportation Training Centre/Villupuram/sR o B : : , \ !
* 101, Transportation Training Centre/Shoranur/5R T A S o
102. Transportation Training Centre/Adra/SER . - o . Y ;

103. Divisional Training Ceritre/Bhusawal/CR T ) SR
104. Divisional Training Centre/Bhopal/CR . ' ’
105. Divisional Training Centre/Daund/(‘P o .
. 106 Divisional Training Centre/Jhansi/C . A - C BRI
“=--4107. Divisional Training Centre/Karnak Bundn /MUMbai/CR ' r
108. DMSIOnaI Training (‘entre/l\lagpur/CR
108. Divisional T[alnnq Centre(F—nqnneean)/“nnsukla/NF_B,_/'- T :
© 110. Divisional Training Centre(l-nginee cnanTH‘)/Katlnar/I\JFR SR ’ S
" -111. Divisional Training Centr tncnneenn /. Alipurd

™ ©112. Divisional Training Ce

113 Divisional Training (‘entre(Flngmeenng)/A merN\/R
114, Divisional Training C‘entre{Enolneenng)/Bandlkw/WR

115. Diesel Drivers’ Training Centre/Jam’aIpur/ER
116. Divisional Training Ce ntre/Mnradabac‘/NR o o
<..447. Drivers/Assistant Drivers-Trainim*Sentre/AjniCR A
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i&sel Traction Training Centre/New Katni/cR -
esel Tralning Ceritre/itarsyCR - '

lesel Traction Training Centre/Patrat /cp ‘
,;@_esel Traction Training ,Centre/Mughalsara‘i/NR

sel Traction Training Centre/ludhiana/NR

lesel Traction Training C
7 :Diesel Traction Training C
128. Diesel Traction Training €

iesel Traction Training Centre/Shakur Bas{i/DethiNR - -

entre/T uglakabad/Delli/NR ‘ e
entre/Genda/NER P
entre/Malda/NF Rk K '

._1iesel Traction Trairing C

entre/Guwahati/NE R

. Dlesei Traction Trairiing C

. Diesel Traction Training C

entre/Siliguri/NER

entre/Ponmalai/sSR

. Diesel Traction Training Centre/Kazipet/SCR
.. Diesel Traction Training Centre/Guntakal/SCR
4.:Diesel Traction Training Centre/Rajmuriciy/SCR
135. Diesel Traction Training Centre(NG)/Nagpur/SER
. Diesel Traction Training Centre/Ratiamiive
- Diesel Traction Training Centre/Abn, RoadwR
- Diesel Traction Training Centre/Sabamati/Ahmedabad/WR
-Diesel Traction Training Centre/MahalaxmipvR . :
“Diesel Traction Trairing Centre/BandraAR
‘ Motorman Training Centre/Kalyan/GR
2: Motorman Training Centre/Kurla/CFg
. Elegtrical Training Centre/PerambuiaR. - - - oo
44. Traction-Framing Centre/T ambaram/SR
. 145 TRD Training Cerrire/Chakradharpur/SER
il 146, Elestrical Training Centre/Bilaspur/SER

2] 147 RPF Training Centre/Kurdiuwadi/CR
| 1 148. RPF Training Centre/Dhanbad/ch

. 150, RPF Training Gentre/Di boi’NFR
12151, RPF Training CenireTrichy/SR
e 182, RPF Training Centre/Maula AlifSCR
. 183, RPF Training Cenire/Midnapore/SER
- RPF Training Centre/valsaaamvr
. RPSF Training Centre/Gorakhpur

LS)\(; el ed e b& 1

. 196. Parsonne! Training Centre/Jodhpur/NR

. Thermit Welding Training Centre/l_ucknow/NR
., Technical Training Centre/Metro Rail/Kolkata
. NDT. Training Centre/RDSO/ Lucknow
160. Simulatcr Traininq Centre/Bhusawal/CR

T —— e e -

!
i -

o st
.t ' o
JRARTRREE

i1 - . - ".‘ &%c-‘))
i 149. RPF Training Centre Sorakhpur/NER chems ,,‘&TA A Dy
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‘The ins ir"

,Ruihw emypltyias i the cvent of their; lmmlmr, -doputation, rc.hmmﬁnl cle, as

ciisteined fo Mints 155/ of leways (levmy Board)'s letter of . even number

]
- R r ..\4"!1“‘1 ”. 1' . e ' Lot
i, 1.%;’3‘41%??‘*1 i‘wmmé‘er: ~" N ; Ir-,l : . oo o
i
By A J‘%’mivrﬂiz mnploy'«a on i;c.n for from ong statmn w0 anoiher .which
- necceditaton chapge of fcdidewo ey be penmiited to retain tho railway
L4 sosomseodation’ et the former staifmn of posting for a period of two
. TS mymﬂnl of norreal ront or single flat ratc of liccace foo. On

roguest ty tho. hz‘zmoyc on cducmonai or sickness account, ﬁw period
of rolerticn of mil vt*y accommodntion may be extonded for o further
pipd of el months on poyme nt of apesiat licence fee, L.o. double the
fint rais of Hoonee feof ront: I‘urther extension boyond the aforesaid
waricd mm‘y ko gravted on educational gm:md only, to covor the academic
assion i which hefshs was imsfemd on paymsnt ‘of specisl hcenoe

o t
fue. P

i

! Coa i

Royenad the peormitte p:,mmf.xb“e limits, howover, no » further extension

‘u:nm AT

j have hzen furihor mvucwed by the Railway Board and it has
hsuh ddsided to reviss /modify the smd mam?cums 8s undcr- AT ‘
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will he of

How
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;:i'::fsmurr ¢n oL .
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Fasre

v, ¢gag,
o, charging ¢ ome 7o nont fo. the over-stay.

CL

|0y gmund whatsoover. Therefore, no request or
sis goors shali be emtertained. For all cccupations

@ pormitied poriod, immediats action should be taken to cancol

B Lax.. c»ct‘upmon as unauthorised and initiato dviction
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. | » " ' . :
Wiere the fequest made 19; retention of Railway quarter is op arone
sickness of self'or g (iicp‘cndcnt membeor of the fa’unilyiof the i
| employee, he will by required to produce” the requisite i
i Certificate from the authorized Ruilway Medical Officor for 1}
o o | ! .
I Co o x .
(e} Inthe event of transfer during the nud-school/college academic s -

LR VTN TN

the petinission to be granted by the competent authority for reter,. v
| , failway accommodation iai zi‘emns of item (a) above will bo subjowy
Preduction  of (e ' BeCessary Certificates -from t}'iw Cispmny
school/college authority.' ‘

I

. Ii ! . '
% Enlray oficers/etafp Protceding on deputation to ey fie
- ,Frlﬂg_ﬁ;}i%fay Lubfic Secton Undertalinss/Socicties, -'

| ! T A

I’ Reilwey officers/stafy posteq on . deputation to newly formed Rufl

Public Sector Undertakings /Societics may bo permitted to rotain {20 .

accommodytion but this facility ‘can be provided by the Bogrd on mesils

request by the PSUs and. will be applicable only for a period of five years fio

o <ate of L‘ncm{mmt{on of the BSU/Saciety. Rent chargeable will 'be at soe -

weie {las faie of licence fee) for a period of two months. Op request of .

esployes, the poriod of retention of railway accommadation may be extende ;. .

22 ovarall poried upto five years from the date of incorporntion of ¢

. PEU/Society] o payment by the PSU/Society 1o the Railways, as e

: spuivelent td the house rent allowance admissible to the officer plus the flut 11
of eanes fog' prescribed by the Railways from timo 1o.time in respoct of the i ¢

% . Libwny .accijmmodmion. : The concerned PSU/Society may, however, 1wo;..-

= normal Ezfcs:ngc fee from the Railway ecmployee, '

- o - T

W ~ . . I . T
_ | | - Eﬁiﬁjﬁ@g/m«'ﬁﬁﬁzex's/smﬁ preceeding on deputation to other PS1s ote

nnnnn

Eailvray officers/stafr posted on deputation to other Railway and o

| Reibway P8Us/Sosictics alreedy established for moro than five years wouil +.

i ' parmitied fo fotain the Railway quarters only for a period of two ‘nionths o
X ronun! rent chargerble from the date they have Joined Public Sector Ugit,
| thig paried, they will be treated as unauthorised accupants and action fsi-
- Beoordingly, | 3 |

oo ' L 3 '- : K ,
1 l 4. Rathroy offeers/otafr pested to Central Ministries nt Defiid ot
| ; . || i : o
‘ o ' Reilwgy | officors/staff proceeding  on deputation to other oy
Government Ministries under the Céntryl Siaffing Scheme may be allor..
y . fetsntion of Fattway bouses subject to the following:- '
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3 Deileey smylayees must apply for the Gengral Pool accommodation
Lt s Tovel of entlement plus dne level below within fifteen days

- o Luker joinog the now post under Central Staffing Scheme, =~ ™

.

r -

1 .
i scinntion of existing Railway accommodation shall be permitted
“ii fae st Louse ds allotted'to him/hier from the Genetal Pool cither
o s tyoe hefshe 19 entitled to or of one level below irrespective of

, , OR | | | |
Lo ielontion of existing accommodation shall be permitted till the
Uins & person junior in the waiting list for General Pool
sosceimaedsticn uels an accommodation allotted in the normal

i

A e
AL LS waldy
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yoag w
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N S A chargsuble would bz at normal rate for twio months and,
Cmnealier, on payment of special licence fee, i.c. at double the
neane Heenes fes., ' : ' ‘

3

- .y
Liom ture g

be iy saployces on yotitement, inbluding voluntary retirces and those
Wt ‘o - . ! o v . . .

- tea seuygaioonily, may be permitted to retain non- ear-marked Railway

Chaanaesration for a peried of 4 months on payment of normal rent/flat rato

G s B aud the pex 4 months on educational or sickness account on
et of spociad Hoonoe foe, i.c., double the normal rent or double the flat

-

et veaes fus This is ¢ F:;o applicable to audit staff doing Railway audit
v The guses of rothiement on medical invalidation grounds are aliio to be

Gootind e vk noviod retjrement ~'
- . l , } N e :
nho Poyond the  venmbitod/permissiblo period, however, no further

et wil B wlowed on'kay ground, whalsoover. Therefore, no request

Lard e I | . . . P B
o WLLLCE0s o0 WS spors shall be entertained.  For all occupations

P the o srmiited period, therefore, immediate action should be taken to

ceiend e pMatmgnt, declare the occupstion es unauthorised and initiata
b protandives, charging damage rent for the over stay.

e Carnements in Committees, Commlesions ete.

swsae of vipagumont of a retired Railway cmployee in Commitiee,

Gl n gy Patlvy accommodation and should vacate the

St i a0 swied of two' months of having joined such a

a0 ed Pribuned (oron the Tribunal of Railways, like RCT), he/she will
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f szmz‘-‘mc/wmmzsyon/Tnbunal ete, Howowr in case of re-cmaployment on the
S mmrays the cutant, orders will contmue to hc dpphcablc IR |
! Col T |
T ! R ! ‘
’ 1 ‘”i. . Afoauont ﬁii & vacamm ‘of earmsy l&cd/non—nooled cconmmd xﬁm; 21 iy

;-il . tha case of tn:ms,ﬁ'er deputation eﬂc.“’i . N
IS A T o "
2] ‘ i

.I I F- ' ‘
f‘i’*ﬂ I he . instr ucim,ns apphcab}o to clmployces of Zona! leways/Radw.zy
o ,j ,Bo.c g, prior to Railway "Board’s cm,ullm No. E(G)2000° GR i-23 da,t
‘ ] 30-13-2000, will b }fullowcd On Rallwzays PUs etc., where rules for such

,; 1] L {«zrfe‘ emmodation. aw not alre‘ndy defined,’ bctxon should be taker to detmc the
el SlLG. o | Lo
AR o ' l _ Iil ]‘ o , } T

O )
oS T S

‘ 1
| o %m_mfmf “Zuaw of num em{ in m? ¢ ‘qse of nmt—n etirement retcution of
o i| augrter | H L N

. | '

l

'
| , I l
‘ 1
|, - To provent unmuthormd rctcntmnt of Railway accammodation by the

i ‘iqmmf Emlway employces, leway Admnmstmuon should take the followmg
X uieﬁs 0 mscouwg & i.hem from such action:- 11 !

ol A |
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., ! ¥

v {i) ‘N-’) Claiw® co‘mﬁcatc should not be igiven, unless the employes, aﬁu
| seliroment, lans‘[vm,atcd the Rallway quarter and cleared all his arrears of

- roud, clectricity! de othcr chargm d’T , | : s

: o | A ' . L -

ki (i) Tho s ummcm/dcath gratvity or spaeial contnbuhon o P E. as tbc éasc

Ll ; may be, should) bc withheld in fuil for uon-vacanon of railway quarter, not
T | 3 only after suporannuation but i m‘ all cascs of wssuuon of service, namoly,

| ‘doﬂmf;efy retiroment,, death ot F u}tlmr the amount withhcid should

Lo amgin with, the Admnmﬂmhon only in..the. iorm of cash -without

: Cosvorsion into: ary! typs of sﬁcunty, lest the very purpose of thhlmldmg

I Bl DCR.G, .,houhﬁ get defeated. It may also please bo kept in view that

| . the deatnity should be released, as soon as the quarter is vacated: so that

.l !f"- " thess is neither | any h&rdahxp to the retircd employee or his/her family, nor
a

ihet i any c]mm for payment of micrwt on withheld gralmty for reasons
o £ edminiots: amm delay. l '

= T —— . e s

-“

N (1) Oao b 'y of podt—x enmnent pas., slhould be disallowed for ovary month of
! 1 ‘&uihon sed mgmuon of leway quanor by retired omployw in terms of

: Lo Iwovisions of Railway « Servants - Pass Rules. The cconcerned retired
| o arm:?nycu iy bs aﬂowcd the privilege of post-retirement passes, nﬁer the
; peried, dmm u\’llmh ﬂzc [orfeited passes would have been udmmxblc,, is
1 N e how 'c&u 6 notice to this effect may be 1ssucd to the retired
I el 03:4'* before dl allowing the pass,’ l

i ’ ’ | 3y " '
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L8 LYTSiors vadey Sub Rule (8) of Rule-16 of the Railway Services
L5n0u) Rulus, 1693, ag reproduced 'below for ready reference, shall be
ciaefy follawed: 5 R

+ Lo

“C, In <ass where g railway accommodation is not vacated after
FRasrezanction of tle Railway servant or afier cessation of his services

i 8y op voluntary retirement, ‘compulsory roliroment, medical
wistdeiion or deagh, then, the ful] amount of retirement gratuity, death
Erity or spagial contriculion tg provident fund, g the case may be, shall

1 Yy
LA LU ERT I
L .’Zw;"ffr.‘ l}.".!,

i
o i

!
14

LY s faiouid withheld under clause (@) shall remain with the railway
el atien in e form of cash, . :

e ‘ | |

(€) I cace the tatlway accommodation is pot vacated even afier the
gemidissidle poriod of retention after the Superannuation, retirement,
02sation of service or death, as the cpse may’ be, the railway
veli litiadion shell have the right to withhold, recover, or adjust from the
Iﬁa;:z.‘l'h-cunweiimmori‘t Gratuity, the normal rent, special licence fee or
doipaos rant, €5 may be due from the ex-railway employee and return only
theb enen i <Y, 01 vecation of the Ratlway accommodation.

) tay “reent remsining unpatd after the adjustment made under

TP

SAUES), maay aloo bs Tesovered without the consent of the pensioncr by
Lo soiunried Lacounts Officers from the dearness relief of the pensioner
vl £ 1esevery of such duss has beag made. | .

() Lisputs, it Ny, regarding recovery of damages or rent from the ox
gy <uployze shall be subject to adjudication by the concerned Estate
¥oor 2omointad under the Public Premises (Eviction of ‘Unauthorised
Ceoepunms) Aet, 1971 (40 of 1971).”

Yy secasot of Rallviay sorvanis holding Government accommodation
eadziind by Lircstorate of Estates, procedure ag specified under Rule-
P i Relu-16(7) of Railway Services (Pension) Rules, 1993 would

e LI
3 annlicable:
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Ths soliey of allowing PSUs to pay the cost of construction of houts
end thegeaftsr setain half of the number of houses equivalent to the 50%
cost of consiruction is discontinued. Railway should encoursge tic
P5Us to build houses on railway lend, subject to the condition that 50%
of o ausaber of such houses built would be made available to Railway
ofiores end the belance can bo elloited to officers working in the PSUs.

4. This ietter supersedes Reilway Board’s letter of even number dated
LU= 12400, '
10.  This isseos with the corcurrence of the Finance Directorate of Ministry ot
“uilerys (Ratlway Board) end the approval of Hor’ble Minister for Nailways.

f v/"'""“‘ir*'
. e

- (ASHOK BHANDARI)
~ DIRECTOR/ESTABRIISHMENT(G)

o (72020 QR1-23 New Delh, dated 1 .6.2001

.-J\.L.-

ey foomgrded to - | o e -
1. TE2CL0, All Incian Railways cod Production Units.
Joing Birestor(Finance), RDSO, Lucknow. |

5 Gousral Secrotary, IRCA, Now Dethi.
| (ASTIOK BIIANDARI)

DIRECTOR/ESTABLISHMENT(G)

N2 v
:

W0 (G)2000 QR1-23 | New Delhi, dated | 62001
Copyto DAL (Railw&yé) - (with 46 spures) |
W e
QL 06 o

for FINANCIAL COMMISSIONER/RAILWAYS
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INTHE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

Fe
£

In the matter of
3.A. No. 289/2003

Smti Alpana Mazumdar

“ Vg
' \ Union of India & Ors.
-AND-

In the matter of:

Rejoinder submitted by the applicant in reply to the

written statement submitted by the Respondenis.

The applicant above named mos-i humbly and respectfully bégs (o slate as
under: -
That the applicant categorically denies the statement made in paragraphs 2, 3, 4,
5. 6 and 7 of the written statement and begs to submit that there are. strong and
valid cause of action which warranted filing of this ‘apph'catim before this
Hon'bie Tribunal since the respondenis resorted to ilegal and arbitfary reclovexy
of damage rent from the applicant against the quarter ‘occupied V:by her. ‘The
respondents in their written statement have suppressed the material fact by
contending that the transfer of the applicant (o Maligaon was a regular transfer
whereas it was merely a temporary transfer for a period of one year only which is
vident from Annexure-6 of the Original A}Splicaﬁon. Having joined in the
temi)orary officiating post of Sister Instructor at Central Hospital, Maligaon. the
applicant was not provided with any residential accommodation in her new place

of posting (Maligaon) for which she had to keep her family in her old quarter at

<>
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Lumding undcr unavoidablc circumstances. She accordingly  submitted

representations to the respondents praving for retention of her quarter at Lumding
.sincé it was not possible for her to shift her family to Guwahati in view of her
temporary posting for one vear only at Guwahati. But the respondants did not.
consider her representations nor the same was rejected too and only she was being
asked to vacate the quarter without providing her any alternative accommodation
at her new place of posting. The contention of tﬁ: respondents that this

application is time barred is misconstiued since the application has been filzd on

18.12.2003 only aftcr the issuance of the Mp@cd fctter dated 07.01.2003 by the.

respondents and as such it is well withing the period of limitation prescribed

under Section 21 of the Administrative Tribunals Act. 1985. The IREM rules for-

allotment of quarters as quoted by the Respondents in their written statements are
not gpplicable in case of the applicant since her case is a case of temporary
&ansfer which resulted into onlv temporary shifting of her headquarter and that
100 in the public interest. As.such it is distinguished from the noﬁhai allotment
rules of the Department. Therefore this application is made in accordance with

law and stands on it’s own merit and hence descrve to be allowed with costs.

That the applicant categorically denies the statements made in paragraph 8, 9, 10
(a) and 10 (b) of the wrillen statement and further begs (o slate that it is clearly
evident from the office order dated 28.12.2001 (Annexure-6 of the O.A) that the
post of Sister Instructor at the Central Hospital, Maligaon in which the applicant
was temporarilv posted was available for one vear onlv which implies that she
might be shifted to her old station on completion of her one vear tenwure at

Maligaon. She was also not provided with any quarter at Maligaon where she
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could shift her family. In such a situation she did not have any other alternative
but to continue to keep her family in her old quarter at Lumding and in the event
of her vacating the quarter at Lumding, she would not onlv stand out of shelter
with her family both at T umding and Maiigaon but wouid also lose her station
seniority for quarter at Lumding in addition to her non-seniority at Maligaon as
well which means that temporarv promotion as Sister Instructor would
concurrently lead to her ouster x;—‘ith her entire family from her shelter at her old
station (Lumding) as well as new station (Maligaon) which is against the
principles of natural justice, more so when her posting at Maligaon was in public
interest. Situated thus. the applicant submitted representation praving for retention
of her quarter at Lumding wherein she had sheltered her familv and further in her
representation dated 17.04.02 she had also prayed for grant of permission
retention of quarter at Lumding in terms of Rly. Board's Circular No. E (C) 98.
OR 1-10 dated 15.09.98. The respondents thercafter neither rejected her
representation dated 17.04.02 nor informed her as to non-applicability of the
Boards Circular dated 15.09.1998 aforesaid in her case which they have now
taken plea of in their written statcment as a matter of their after thought. This led
to her presumption that her case might be cons\idered in the light of Circular dated
15.09.98 and her presumption derived further support from the fact that the
respondents had recovered normal House Rent against the quarter in question afl
along from the applicant. However, after a quarter having been allotied to her at
Maligaon only on 04.07.03, the applicant immediatelv thereafter vacated the
quarter at Lumding, As such recovery of damage rent is violative of all
procedures established by law. It is refevant to mention here that thc‘a.pp}icant 13

also cntiffed to rctention her quarter at her old station for her posting in a
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temporary post at Maligaon in tcrms of Railtway Board’s Master Circular dated
19.01.93 (Annexed as Annexure- 17 in thé 0.A). But shrprising_v tﬁe
Respondents acting arbitrarily started sudden recovery of damage rent from the
applicant in an illegal, unfair and capricious manner without providing any

reasonable opportunity of being heard to the appiicant which is the cardinal

nrinciple of natural justice.

That with regard to the statements made in paragraph 11 and 12 (a), (b) and (c) of
the written statement, the applicant begs to reiterate what have been stated in the
preceding paragraph heremnabove and further begs to submit that this application
has been fled bonafide and all the grounds and reliefs mentioned therein are in
conformity with law ‘zmd on the contrary, all the actions of the respondents are

malafide and not sustainable under law.

That the applicant categoricallv denies the statemenis made in paragraph 13 and
14 of the written statement and begs to submit that the contention made in ithe
written statements are after thoughts of the respondents and su?prcésion of
matcrial facts and mis-construction/mis-application of law with an ultcrior moﬁvc

of frustrating the due process of law and cause of justice.

In the facts and circumstlances staled above, the application deserves lo be

allowed with costs.
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VERIFICATION

I. Smiti Alpana Mazumdar, D'O Late Dhirendra Chandra Mazumdar, aged
about 47 vears, resident of Adarsha Colonv, Maligaon. Guwahati, do hereby
verify that the statements made in Paragraph 1 to 4 of the rejoinder are true to my

knowledge and I have not suppressed any material fact,

: - _ — ek
And I sign this verification on this the 474 day of Egbrusss, 2003,

—



