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FROM No. 4 

(gEE RULE 42) 

CENTRAL 	ADYffNISTR,[,TIVR I RI BU Nl2 L 

GUWAI-LATI BENCH: 

SHEET  

Orignal .Appiecati'on ' No: -  /3 

elpetition No: 

ript Petition No: 

4 pp1ecation No  

Nam of the .jplecant(S):  

N 1 me of the hespondant(): 	1 

jcicate for the 	lecant:- 

• 	Ad 'ic: C ate fo r t he he spo nd at 

• 	iUos of the Registry . 	. date I 	Qer of the Tribunal 
, 	 ---- -- 

. 	 • 

24.l2.2OO Present: The Hon'ble Mr.Justice 13. 
Panigrahi, Vice-Chairman. 

t• The Hon'bie Mr. K.V. 
• Prahiadan, Member (A). but 	i fl ! UL• 

• 	
i:. 	 Mr.A.K. Chaudhurj,learned Addle 

	

S 	•Ccs.c', anrearfncr ofor the resünde 
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e/wt L- /S d 

- 

has prayed time for filing written 

statement in this case. Let written 

statement be filed wjthjn six weeks. 

Two weeks for rejoinder, if any, 

after service upon the applicant. 

Let the matter appear on 19.2. 

(2004. 

Member • 	 Vice-Chairman 

bb 
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•.• pencung and 	aCCorcanigly Appellate Auth 
ority passed the appellate order dated 
21 .4 .2004 upholding the punishment 
imposed 	the upon 	appiioant. In the dr- 
cumatances, Mr8.T.D.Da$, learned Counse' 
for the applicant, seks permission to 

nend the application, 	n the interest1 
4 

the prayer of the applicant is accepte 
and accordingly applIcant may file 
amended application within four weeks 
from tody. Adjourned for 11.6.2004 

Additional reply if any, to the 
amended application fibled by the appli- 
cant, may 	e fi ied 

C1  ~V 

- 
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1 
19.2.2004 	List on 22.3.2004 to enable 

the respondents to file reply. 

4 
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Member (A) 
mb 

%A 

\3b 	j\kci 

22.3.2004 	Heard ! A.X. Ghaudhury, 1earn 

ed Addl. C.G,S,, for the respondents 
None appears for the applicant. 

The application is admitted, call 
for the records. Issue notice to the 
parties. Returnable by six weeks. 

List on 105.2004 fcr orders,: 

fr 	A 

L 

•'l 	L4 

•.1 J1ibiJ 	ii  

Wember (A) 

mb 
10.5.2004 Present: The Hon'bie Shri Mukesh Kumar. 

Gupta, Member (J). 

	

• 	 The Hon'ble Shri KVaPrah1adan. 
Administrtive Member, 

	

• 	Mr.AK,Chaudhuri, learned Addi.c4 
i1es written statement on behalt 

of the respondents and statea that 
during the pertdency of the ftrsunt  app- ff 

 since the appeal of the appli- 
cant against the impugned order,  

• 	 • 	 •• 	
, 	I 



O.A. 285/2003 
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11.6.2004 	List on 	16.6.2fl04 for 
orders. 

- 

1/ 
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Member (A) 

mh 

16.6.04 present The Non'ble Smt Sharati 
Ray, Judicial Member. 

The Hon 'b 10 Sri K .V . prah- 
ladan, Admn .Member. 

In view of the order passed in 

M.p.53/04 prayer for arnend.nient of this 

application is allowed. Application is 

directed to file consolidated amended 

application within four weeks. Addti-

onal written statement, if any to be 

filed within filr weeks thereafter. 

List the matter before the next 

Division Bench. 

A copy of the amended application 

be served on the learned counsel for 

the respondents. 

Member(A) 	 Member(J) 

If 

 

 

23 .7 .04 When the matter came up for orders 

the learned counsel for the applicant 

submitted that he has filed a consoli-

dated amended application. Respondents 

counsel wanted to submit an addItional 

written statement. A 
List on 27 .8.04 for ord. 

 

tQ 

Mnber(A) 	 Member(J) 

pg 

27.8.2004 present : The Honble.SriD.. verma, 
vice-Chairman (J.). 

The Honble Sri j<.v. prahi-
dan, Member (A). 

Mr. A.. Chaudhuri, learhed Addi. 

C.G.S.C. for the respondents payS fo 

time to file reply. prayer al1owed. 

List on 15.9.2004 for orders. 

Member (A) 	 Vice-Chairman 

cv- - 
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15.9.04 	Mrs T.D.Oas, learned cune for 

the 	applicant 	is 	pesent. 	Mr 

.K.Choudhuri, learned ddi.C.G..0 for 

the respondents states that additional 

written statement will be filed today 

with copy to learned counsel for the 

applicant. 
1bc\.o. 

Matter be listed for final hearing 

on 21.9.20 04. 

2, 3 
Member 	 Vice-Chairman 
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21.9.2004 	At the request of irs.T.D.Das, lea- 

med counsel for the applicant, which is 

not objected by Mr.A.K.Chaudhurj, learned 

Addl.C.G4s.C. stand over to 28.9.2004 

for final hearing. 

• 	 MbV 	 Vice-Chairman 

bb 

I 	,Lt.&- 	 28.9.2004 	Heard Mrs T.D. Das, learned 
V 

d3- ,,c--v 	 counsel for the applicant and Mr A.K. 

Chaudhurj, 	learned Addi. C.G.S.C. 

List for judgment on 30.9.04. 

Member 	 Vice-Chairman 

nkm 

30.9.2004 	Heard learned counsel for the 

) 	 parties. Judgment delivered in Open 

	

(p 	 Court, kept in separate sheets. 

/ 	 I 	 The O.A. is disaussed in terms 

of the order . No Costs. 

mberA 	 Vice-Chairman 
/ ,4 	• 	 hb 
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10 Whet 	
Reporters of local papers may be allowed to see the 

judgdLeIt ? 

To be referred to the keport€r or not 7 

WhtL their LorUships wish to se the fair copy of the 
	 :1 

Judcet 7 

Whethe the judçment is to be circulat to the other jenches 

Tndaet delivered by Hoflb1e Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 285 of 2003. 

Date of Order : This, the 30th Day of September, 2004. 

THE HON'BLE MR. JUSTICE R. K. BATTA, VICE CHAIRMAN. 

THE HON'BLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Shri Bhupen Kalita 
S/o Late Golak Kalita 
Resident of Viii. & P.O:- Sondha 
Dist: Nalbari 
Assam. 	 . . . . . Applicant. 

By Advocates Mr.R.P.Sarmah & Ms.T.D.Das. 

- Versus - 

Union of India 
Represented by the Cabinet Secretary 
Department of Communication (Posts) 
Bikaneer House, Sahjahan Road 
New Delhi. 

The Chief Post Master General 
Assam Circle, Guwahati. 

The Director of Postal Services (HQ) 
Assam Circle, Guwahati-l. 

The Superintendent of Post Office 
Naibari-Barpeta Division 
Nalbari-781335. 	 . . . . . Respondents. 

By Mr.A.K.Chaudhuri, Adc51.C.G.S.C. 

0 R D ER (oRAL) 

BATTA, J.(V.C.): 

The 	applicant was 	appointed 	as 	Extra 

Departmental Branch Post Master (hereinafter referred to 

as EDBPM) on 18.6.1977. Departmental proceedings were 

initiated against the applicant vide memorandum dated 

22.9.1999. Enquiry was conducted. Initially the Enquiry 

Officer wrongly interpreting the plea of the applicant, 

Contd./2 
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came to the conclusion that the charges were admitted and 

submitted enquiry report on 7.3.2000 with findings that 

the charges were proved. However, the Disciplinary 

Authority found that the admission of charges was not 

unequivocal and categorical and as such he remitted the 

1 	matter back to the Enquiry Officer for fresh enquiry from 

frf the stage of the preliminary hearing. A-e-t-a4-~ enquiry 

was conducted in which three witnesses were examined and 

reliance was placed on documents. The Enquiry Officer 

came to the conclusion that the charges were proved. The 

D±scilinary Authority issued show cause notice to the 

applicant alongwith the report of the Enquiry Officer and 

after considering his reply to show cause concurred with 

the findings of the Enquiry Officer and ordered removal 

of the applicant from service. The appeal filed by the 

applicant was rejected on 21.4.2004. This is how the 

applicant has approached this Tribunal. 

FA- 

2. 	Mrs.T.D.Das, 	learned 	Advocate 	for 	the 

lapplicant, submitted before us that even though some 

i 	were committed by the applicant, yet the 

pharges were not fully proved; w±h some of the witnesses 

e not at all examined in the matter and taking into 

onsideration the facts and consideration as also long 

7 ervice of the applicant, the punishment imposed on him 

i1 s shockingly disproportionate to the charges and hence 

he same calls for interference of the Tribunal. Learned 

vocate for the applicant has placed reliance on the 

gments in Shyamal Bhattacharlee -vs- State of Tripura& Ors. 

998 (3) GLT 278, Chairman and Managing Director, United 

91, • 1 
Cofltd./3 
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Coirmercial Bank and Others -vs- P.C.Kakkar (2003) 4 SCC 364 	and 

Samarendra Kishore Endow -vs- State Bank of India & Ors. 

2004(1) GLT 449. 

On the other hand, Mr.A.K.Chaudhuri, learned 

Addl.C.G.S.c. for the respondents, contends before us 

that the scope of jurisdiction of Tribunal in such 

matters is limited and in this connection, he has drawn 

out attention to judgment in B.C.Chaturvedi -vs- Union 

of India and Others (1996) 32 ATC 44. According to him, 

/charges of misappropriation have been duly proved and 

misappropriation of public money being a grave matter, no 

interference whatsoever is called for in the penalty 

imposed on the applicant. 

The applicant stood charged as under:- 

it 	 Article: I 

That the said Sri Bhupen Kalita EDBPM, 
Sondha BO in A/C with Milanpur SO now under 
put off duty while he was working as such 
accepted the amounts of SB/RD deposits on 
different dates tendered by the respective 
depositors to credit the amounts of deposit 
into the SB a/c No.4401039 and RID a/cs 
No.550913, 550666 and 550748. The said Sri 
Ehupen Kalita made necessary entries of the 
deposits in the concerned pass books with 
his dated initial against every entry and 
put BO date stamp impression on the space 
provided for. But the said Sri Bhupen 
Kalita failed to credit amounts of deposit 
into Govt. account and it was not 
reflected in the concerned BO daily a/c 
SB/RD journal and BO account book." 

The applicant in his reply dated 8.10.1999 has stated 

that all the depositors were his kith and kins and they 

sent their books through their agents to him for filling 

Contd ./4 
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up the respective pay'.-in-slips without money. He made 

entries in their pass books and books after filling the 

• 

I  payin-slips, but actually the amount was not given by 

the depositors to him. He further stated that he forgot 

to make entry in the BO journal and BO daily a/cs since 

he had not got money from them. He also stated that he 

had to spent a good amount of money for treatment of his 

wife. This plea, which was initially accepted by the 

Enquiry Officer as plea of admission of guilt, was not 

accepted by the Disciplinary Authority and the matter was 

remitted back for full fledged enquiry. In the enquiry 

three witnesses were examined including one of the 

depositors. The depositor P.W.3 Sri inil Kalita stated in 

the enquiry that he had personally deposited the amount 

alongwith the pass book to the charged officer namely, 

the applicant, who returned the pass book to him after 

making entry of amount deposited therein. He also stated 

that he had deposited a sum of Rs.iOO/- on six different 

occasions in respect of which entries have been made in 

the pass book. Though other depositors, who had deposited 

the amount were not examined, yet the department placed 

reliance on the entries made in their pass books. The 

applicant failed to credit the deposited amount, though 

entries were made in the respective pass books by him 

under 	his initials and he had 	put the 	stamp and date 

thereon. But 	the applicant claimed that 	he had not 

received the money from the depositors. The same defence 

Cbntd/5 



H 
that was put forwarded by him even before the 

Disciplinary Authority who found that the applicant had 

admitted correctness of the documents and entries 
- ---'- (-L 

therein, 3n view of the 	-admission p0 the other 

depositors, does not have any effect in the matter. The 

question is, whether the story put forwarded by the 

applicant in his defence can be aceepted. The contention 

of the applicant 	that though he had made entries in 

the pass books he had not received the money cannot o--y 

be accepted, Ja-ut this is only a cock and bull story 

invented by him in order to save his skin somehow or the 

other. The Disciplinary Authority had, therefore, rightly 

discarded the defence taken by the applicant. Mmittedly, 

the amount shown in the entries in the passbook of the 

depositors had not been credited to the Govt. exchequer, 

thereby the applicant had misappropriated the same. The 

Appellate Authority has also considered the mercy appeal 

filed by the applicant which was rejected. We see no 

j) 	reason whatsoever to inte 	with the findings of the 

Disciplinary Authority as also Appellate Authority. It 

has to be borne in mind that in such matters, the 

jurisdiction of the Tribunal is limited. In this 

connection, the Apex Court has laid down law in 

B.C.Chaturvedi -vs- Union of India & Others (supra) as 

under: - 

If 	 Judicial review is not an appeal from 
a decison but a review of the manner in 
which the decision is made. Power of 
judicial review is meant to ensure that the 

Contd./E 
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individual receives fair treatment and not 
to ensure that the conslusion which the 
authority reaches is necessarily correct in 
the eye of the court. When an inquiry is 
conducted on charges of misconduct by a 
public servant, the Court/Tribunal is 
concerned to determine whether the inquiry 
was held by a competent officer or whether 
rules of natural justice are complied with. 
Whether the findings or conclusions are 
based on some evidence, the authority 
entrusted with the power to hold inquiry 
has jurisdiction, power and authority to 
reach a finding of fact or conclusion. But 
that finding must he based on some 
evidence. Neither the technical rules of 
Evidence Act nor of proof of fact or 
evidence as defined therein, apply to 
disciplinary proceeding. Adequacy of 
evidence or reliability of evidence cannot 
be permitted to be canvassed before the 
Court/Tribunal. When the authority accepts 
the evidence and the conclusion receives 
support therefrom, the disciplinary 
authority is entitled to hold that the 
delinquent officer is guilty of the charge. 
The disciplinary authority is the sole 
judge of facts. Where appeal is presented, 
the appellate authority has coextensive 
power to reappreciate the evidence or the 
nature of punishment. The Court/Tribunal in 
its power of judicial review does not act 
as appellate authority to reappreciate the 
evidence and to arrive at its own 
independent findings on the evidence. The 
Court/Tribunal may interfere where the 
authority held the proceedings against the 
delinquent officer in a manner inconsistent 
with the rules of natural justice or in 
violation of statutory rules prescribing 
the mode of inquiry or where the conclusion 
or finding reached by the disciplinary 
authority is based on no evidence. If the 
conclusion or finding be such as no 
reasonable person would have ever reached, 
the Court/Tribunal may interfere with the 
conclusion or the finding, and mould the 
relief so as to make it appropriate to the 
facts of that case." 

We do not find that the case of the applicant requires 

V any interference in the light of above law laid down by 

Contd-/7 
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the Apex Court. 

The rulings,upon which reliance has been placed 

by learned Advocate for the applicant, do not help the 

applicant. In Shyamal Bhattacharjee -vs- State of Tripura 

& Ors (Supra), the petitioner therein had alleged bias 

'I against the Enquiry Officer in as much as the Enquiry 

Officer had taken pains to go to Ganganagar P.S. 

personally to bring the witnesses and examine them in the 

absence of the petitioner. it ac,n view of the facts 

and circumstances of the said case, held that it was 

gross violatjon of principles of natural justice. In 

Chairman and Managing Director, United Commercial Bank 

and Others -vs- P.C.Kakkar (supra), the principles 

Ii 
 relating to scope of judicial review in such matters has 

been reitrated and in the peculiar facts and 

circumstances of the case the Hon'ble Apex Court remitted 

the matter to High Court on the punishment aspect alone. 

In Samarendra Kishore Endow -vs- State Bank of India & 

Ors. (supra) also, the matter was remitted for 

considering the quantum of punishment. 

principle, which govern interference, are that 

Tribunal in exercise of review power cannot normally 

interfere with the punishment imposed by the Disciplinary 

I Authority/Appellate Authority and also cannot normally 

substitute its own conclusion except where it shocks the 

judicial conscience or the punishment is shockingly 

disproportionate. The present case under consideration 

Contd./8 



relates to misappropriation of public money and in the 

light of rampant corruption it is difficult to take a 

different view in respect of punishment of removal 

imposed on the applicant. 

In view of above, we do not find any merit 

whatsoever in. this application. The application is 

accordingly dismissed. 

There shall be no order as to costs. 

K.V.PRAHLADAN ) 	 ( R.X.BATTA 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

W. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI 
BENCH 

CONSOLIDATED AMENDED APPLICATION NO.285/2003 

IN BETWEEN 

SRI BHUPEN KAUTA 

APPLICANT 

-VERSUS- 

UNION OF INDIA & ORS' 
Represented by the' Cabinet Secretary 
Deptt.of Communication (Posts) 
Bikaneer House,Sahjahan Road, New Delhi. 

111'~ 	, 

RESPONDENTS 

List of dates/Synopsis 
S1.No. Particulars Annexure Page 
1. Applicant was appointed on A 19 

18.6.1977 
2. ActwaschLcsheete&, B S,

- 

on.99 
3. Applicaiibmitted W.S. dtd C 

8.10.99. 
• 	4. Enquiry report dt 13.6.03 is D 

submitted to the Res No.4 
5. The applicant submitted E  30— 

representation dtd 12.7.03 
• 6. Respondent No. 3 issued the F 

 

removal order dtd 8.9.03 _-•- 
agalnst thpçt. 

7. Apllant preferred an 	- G 
appeal before the Respondent 
No.2 ov 

8. Appellate order dtd 21.4.2004 H  Lf 
issued by the Respondent 
No.2 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,. 
GUWAHATI BENCH 

An Application under section 19 of the 
Administrative Tribunal Act, 1985) 

Consolidated Amended .A.No.285/2003 

IN THE MATTER OF: 

Sri Bhupen Kalita, 

S/O Late Golak kalita, 

Resident ' of 	Viii- 	Sondha, 

P.O.Sondha, Dist.- Nalbari, 

Assam. 

Applicant. 

-Versus- 

Union of India Represented by the 

Cabinet Secretaty, Department of 

Communicatjon(Posts) Bikaneer 

House, Sahjahan Road, New Delhi. 

The Chief POst Master General, 

Assam Circle, Guwahati. 

The Director Postal Services (HQ), 

Assam Circle, Guwahati-1. 

The Superintendent of Post Office, 

Nalbarti- Barpeta Division, 

Nalbari-78 1335. 

Respondents. 

II 
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DETAILS OF APPLICATION 

1.. 	PARTICULARS OF ORDER AGAINST WHICH THE 

APPLICATION IS MADE: 

The application is directed against the following order: 

(a) Order issued under Memo No. 9 Misc. 4/2000 dt.08. 

09.2003 by the Director of postal Services (HQ) 

Circle whereby the applicant was punished with , 

the punishment of Removal from service with immediate 

effect. 

JURIDICTION: 

The applicant declares that the subject matter of the 

applicant is written the jurisdiction of this Hon'ble 

Tribunal. 

LIMITATION: 

The applicant also declares that the subject matter of the 

applicant is written the limitation perIod as has been 

prescribed under Sec.21 of the Administrative Tribunal 

Act.1985. 

FACT OF THE CASE: 

(a) That the applicant is a Citizen of India and is a permanent 

resident of Sondha Nalbari and as such entitled to the 

rights and privileges guaranteed under the Construction 

of India and laws framed thereunder. 
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(b) That the applicant hails from a poor agriculturist family 

of Viii- Sondha, Naibari district, Assain. He passàd 

H.S.L.0 examination in the year 1977 from Pathsaia 

High School and due to financial hardship he couldn't 

prosecute his studies and searched for an employment. 

Accordingly, the applicant applied against an 

advertisement for the work of extra Departmental branch 

post-master(EDBPM) of Sondha, EDBO and after due 

process, the applicant was appointed as EDBPM 

dt. 18.6.1977 on a monthly allowances of Rs.81 .50 

without A.T.& I.R. 

In the said appointment letter it has been mentioned that 
11 the service and conduct of Sri Bhupen Kalita would be 

govern by P & TED Agencies service & conduct Rules 

1964. 

A copy of the appointment letter 

dt. 18.06.1977 is filed hereto and marked as 

ANNEXURE —A. 

(c) That the applicant while he was working as EDBPM Sondba 

B.O. was charge sheeted for his alleged failure of maintaining 

absolute integrity and acted in contravention of Rule 17 of EDA 

conduct & Service Rules 1964. The statement of article of 

charges framed against the applicant are follows: - 

"That the said Sri Bhupen Kalita EDBPM, Sondha BO in a/c 

with Milanpur. So now under put off duty while he was 

working as such accepted the amounts of SB/RD deposits on 

different dates tendered by the respective depositors to credit 
- 

- / 
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the amounts of SB/RD deposits on different dates tendered by 

the respective depositors to credit the amounts of deposit into 

the SB a/c No. 4401039 and RD a/c's No. 550913, 550666 and 
550748. The said Sri Bhupen Kalita made necàssary entries of 

the deposits in the concerned pass Books with his dated initial 

against every entry and put BO date stamp impression on the 

space provided for. But the said Bhupen_Kalita failed to credit 

the amounts of deposit into Govt. account and it was reseieced 

in & concerned BO daily a/c SB/RD journal and BO account 

book. 

By the above act, the said Sri Bhupen Kalita violated Rule - 

131 (3) and 174 (2) of the rules for branch offices sixth edition 
(2nd 

reprint) corrected upto 31-03-1982 and thereby he failed to 

maintain absolute integrity and devotion to duly incontraning 

Rule 17 of P & T EDA (Conduct & Service) Rules 1964". 

A charge-memo No.F1 - 4/SB/98-99 dt. 22-09-1999 along with 

Article, of charges, statement of imputation of misconduct etc. 

issued by the Respondent 4 was communicated to the applicant. 

The applicant was already put under suspension/put off from 

duty vide order No. F1-4/SB/A/98-99 dt. 20-01-1999. 

A copy of charge-sheet memo No. Fl-

4/SB/98-99 dt. 22-09-1999 is annexed 

herewith as ANNEXIJRE- V. 

(d) That on the aforesaid charges a disciplinary proceeding was 

initiated under Rule 8 if EDA Conduct & Service Rule, 1964 

and Mr. T.D. Saha, SDI(P), Pathsala, was appointed as the 

Inquiry Officer to inquiry into the charges and submit report 



vide the SPO's Memo No. F1-4/SB/A/9899 dt. 11-11-1999. 

On exalniflatioti of the enquiry report, the findings of the LO 

were considered unacceptable due to the fact that the charged 

official didn't expressly and categorically admitted the charges. 

Accordingly, the case was remitted to the 1.0. back for inquiry 

afresh from the stage of the preliminary hearing and Sri LK. 

Barman, ASP(HQ) O/o the SPO's, Nalbari was appointed as the 

place of Shri T.D. Saha vide the Memo No.Fi4/S13/A19899 dt. 
14-05-2001. 

(e) That the applicant submitted a written brief dated 08-10-1999 

contending inter-alia that the allegations labeled against him in 

the article of charges No.1 was unfounded and liable to be 

dropped, on the established fact that the applicant did nothing in 

contravention of Rule 17 of the EDA Conduct and Service 

Rules, 1964 and he all along mentioned absolute integrity. 

Regarding the charge of violation of Rule 131(3) and 174 (2) 

of Rules for branch offices it was contended that Rule 131(3) 
& 174 (2) of Rule for branch offices hear the procedure for 

maintenance of Branch Office account and the items to be 

recorded in the account. However, it isn't clarified by the 1.0. 

during the inquiry why the SDI(P) Nalbari collected an amount 

of Rs. 2,000/- only as recovery from the applicant on 23-06-
1999 although in the annexure-li of article of charge No.1, the 
uncredjtecj amount comes to Rs. 5500.00 in S.B./R.D. 
accounts. 

A copy of the written brief submitted by the 

applicant dt. 08-10-1999 is annexed 

herewith as ANNEXURE- 'C'. 
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(I) That ultimately the departmental proceeding against the 

applicant ended and the enquiry officer submitted his report to 

the Respondent No. 3 and a copy of the same is sent to the 

applicant asking to submit a representation in writing if any 

against the findings of the 1.0. within 15 days. 

A copy of the Enquiry report dt 13-

06-2003 is annexed herewith as 

ANNEXURE- 'D'. 

(g) That the applicant begs to state that the charge and allegation 

framed against the applicant under the SPO's Nalbari 

memorandum No. F14/SB/A198-99 dt. 22.09.1999 is without 

proper assessment of the fact. However, the applicant admitted 

in his represántatiofl dated 12-07-2003 that being an EDBPM, 

he had no knowledge of rule 8 proceedings and the 

technicalities tobe adopted as per rules for defending himself in 

the hearing of the proceeding in the interest of reasonable 

opportunity and natural justice. 

A copy of representation dt. 12-07-

2003 is annexed herewith as 

ANNEXURE —E'. 

(h) That the applicant begs to. state that without giving a single 

scope to be heard in person in the proposed inquiry, the enquiry 

officer submitted his report to the Respondent No3 who as 

disciplinary authority vide order issued under Memo No. Im. 

Misc 4/2000 dt. 08-09-2003 held that the imputations of charge 

as framed against the applicant stand proved and gave 

punishment of "Removal" from service with immediate effect. 
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A copy of the removal order dt. 08-

09-2003 is annexed herewith as 

ANNEXURE - 'F'. 

That therefore, your humble applicant• preferred an appeal 

before the Respondent No. 2. the Chief Post Master General, 

Assam Circle, Guwahati on 06-11-2003 with a prayer to 

reconsider the whole fact on. humanitarian ground but.e' 

appellate authority has remained silent till-date. 

A copy of an appeal dt. 06-11-2003 is 

annexed herewith as ANNEXURE- '(3'. 

That the applicant submit that he wasn't held liable for any 

misappropriation of public money and charges purportedly 

proved against him don't entail the major punishment of 

removal from service. 

That the applicant has been serving as ectra-Departmentat Post 

Master Assistant of the postal department  since 1977 in this 

office with full satisfaction to the authority. At this stage, such 

type of allegation against the applicant without proper 

assessment and having been punished with removal from 

service has been seriously effected his livelihood. 

(1). That the applicant begs to state that the impugned action of the 

Respondents is violative of Art. 14, 19, 21 and 311 of the 

Constitution of India. 

(m) That the applicant submits that there is no other alternative 

remedy and the relief sought herein if granted would be just, 

proper and adequate. 
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n) That the applicant is failed bonafide and for ends ofjustice.. 

VT 

o That the respondents have appointed another person in the post 

from which the applicant is removed without disposing of the 

departmental appeal of the applicant dated 6-11-2003. That is to 

say, the appeal of the applicant (Annexure-F of the O.A.) Kept 

pending by the respondents in one hand and without passing 

any order thereon they appoint another person. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

For that action of the Respondents are malafide and illegal with 

a motive behind and as such the impugned order is liable to be 

set aside and quashed. 

For that there is gross violation of the principles of natural 

justice as the disciplinary proceeding against the applicant took 

very long time for which his whole family has been suffering a 

lot. 

It is stated here that the applicant was under suspension/put off 

from .uty vide order dt.20.01.1999 and the charge sheet was 

issued by the Respondnt No.4 almost after 9 months. 

For that the enquiry officer testified only one depositor as 

witness of 4 depositor by oral evidence and 0/s mails collected 

statements from the other depositors only for formality. 
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For that, the disciplinary authority as per Rule 9, Conduct & 

Service Rule 1964, ought to pass the final order within period 

to 45 days to 120 days. 

For that by the impugned orders the authorities have sanctioned 

away the livelihood of the applicant in the most capricious 

manner without appreciating the material on record with proper 

prospective. 

• (6) For that the impugned order cause great hardship and injustice 

to the applicant. 

(7) For that in any view of the matter the orders impugned are 

liable to be set aside and quashed. 

DETAIL OF REMEDY EXHAUSTED 

That there is no other alternative and efficious remedy available 

to the applicant except invoking the jurisdiction of this Hon'blë 

Court under Section 19 of the Administrative Tribunal Act, 

1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING 

BEFORE ANY OTHER COURT: 

The applicant further declares that they hasn't filed any 

application, writ petition or suit in respect of the subject matter 

of the instant application befbre any other Court authority, or 

any other bench of this Hon'ble Tribunal nor any such, 

application, writ petition or suit is pending before any of them. 
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8. RELIEF PRAYED FOR: 

Under the facts and circumstances stated above in this 

application the applicant prays for the following reliefs: 

Setting aside order of 'Removal' from service issued by 

the Respondent No.3 under Memo No.F. 

Directing the Respondents to re-instate the applicant in 

the post of EDBPM Sondha EDBO and to pay the arrear 

and regular monthly emoluments. 

Costs of the case. 

NTE-T-'M o-br 

9. 	Pending final decision of this application the applicant seeks 

issue of the interim order directing the Respondent not to fill up 

the post of EDBPM, Sondha B.P.O. 

(a) That the applicant on receipt of the: written statement 

from the respondent could come to know that somebody 

is appointed in his post while the matter is subjudice 

before this Hon'bie Tribunal where in there is a prayer 

for not to fill up the post. 

Copy of the appellate order dated 

21.4.2004 is annexed herejth as 

ANNEXURE-H. 

(b) That the applicant begs to state that the appellate order 

passed on 2 1.4.2004 is a readymade one and passed 

without applying the judicious mind by respondent No.2 

who fails to appreciate the real facts of the case and the 

) 
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same is passed without taking into consideration and 

grounds of the appeal of the appellant. The said order is 

passed only to deprive the applicant from his right and to 

appoint some one else of this choice. The applicant had a 

blemish free service record of 22 years. 

To set aside and quash the appellate order dated 

2 1.4.2004 and to declare the same as void, illegal and 

unconstitutional. 

To direct the respondents to allow the applicant to 

reinstate in service by recalling its appellate order dated 

21.4.2004 and further direct them to pass a reasonable 

order after proper perusal of his appeal dated 5.1 1.2003. 

Any other relief (s) to which the applicant is entitled to 

under the facts and circumstances of the case and deemed 

fit and proper. 

) 

'r 	
- •': 	

- ac-- tt 

ç 	. 	: 

f 	. 	..-.- ------. 	: 	--:: 
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APPLICATION IS FILED THROUGH ADVOCATE: 

PARTICULARS OF LP.O.: 110 387319 

LP.O.No.: 	116387319 

• 	 Date of Issue: 	12.12.2003 

Issued from: 	• G.P.O.Guwahati. 

Payable at: 

14.. LIST OF ENCLOSURES: 
• 	 As stated in Index. 



I 

VERIFICATION 

I, Sri Bhupen Kalita, S/o Late Golok Kalita, RIo. Sondha, 

District Nalbari, aged• about 43 years working as extra Departmental 

Post-Master, Sondha, Nalbari, Dist. Nalbari do hereby verify that the 

contents of paragraphs 1, 2, 4 (A to N ), 7, 8 my personal knowledge 

and paragraphs 3, 5 ( I to 7 ), 6 believed to be true on legal advice and 

I haven't suppressed any material facts. 

Date: 

Place: Guwahati 
	

1DkLtP 	J4;: 
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Signature 
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D)IA4 POSTS AND TLLB1BAPHS DEPARTMENT 

OFEIC F. OF T Ii E E sa. SUP EHLiTB)ENT OF POST OFFICES. 

1(JJ&UP DIVISION :: GAU*t : 781001. 

	

Mamo No; AIY4.1151 IDPRIM 	Dated Gauhati the, 18'.6-1977 

Sri Sbapen Chandra Kalita son of Shri 

Golak Chandra Kalita of Village Sondha, P.O.Sondha under 

Jari P.S is provisionally appointed as BPM/ Sondha 

E.D.B.O with effect from 1.3.77 ,A/N subject to satisfactory 

verification of chaxactor and antecedants on a monthly 

allowances of Bz.81.30 kut paise( Rupees eighty one and fifty 

paise) only without A.I and I.R. 

The conduct and service of Shri Bhupen Ch. 

Kalita will be governed by the posts and Telegraphs S)A 

( Conduct and Service) Rules 1964. 

Sr.Supdt. of Post Offices 

Kamrup Division, Gauhati- 

7810010 

Copy to u.  1. The Postmaster, Borpeta P.O. for information 

and necessary action. He will kindly confirm 

heth.r security premia has been received from 

the official and fidelity is on record. 

2, The I,P.Qs NaJ.bari for information WR1 his t* 

	

letter No. 	dtd 9.6.77. 

0/5 mails Na1ari North Line. 

Shri Bhupen Ch. Kalita ELOPM Sondha, Nalbari. 

5.EST File 

6, Spare, 
Sr. Supdt. of Post Offices. 
Kaarup Division, Guwahat-

781O1. 

I 
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DEPARTMENT OF POSTS :: INDIA 

OFFICE OF THE SUPUT OF POSTS OFFICES:: NALBARI BAB? ETA 

DIVISION : NAthABI - 781335 

Memo No. F1.4/S&/AC/9899 Dated at Nalbari the 22.9.99. 

1*4 	 The under sigened proposed to hold an inquiry 

ag ainst Sh ri B hup en Kalit a under rule 8 of P &T EDA ( Gondu ct 

and SexviCe) Rulet 1964. The substance of imputation of 

misconduct or misbehaviour is sent out in the enclosed 

statement of axticlös of charges ( Annexure-I)., A statement 

of imputations of misconduct or misbehavthour in support of 

each article of charge is enclosed ( Annexure-Il). A list of 

documents' by whiCh and a list of wirness by whom the articles 

of charge are proposed to be sustained are also enclosed 

(*nnexure-111) & Annexure-IV ). 

Shri Bhupen Kalita is directed to submit within 

10 days of the receipt of this memorandum a written st atement 

of his defence and also to state whether he desires to be 

heard in person,. 	- 

He is informed that an inquiry will be hold only 

in respect of t hose articles of charge as are not admitted, 

He should therefore, specially admit or denied each arti1e 

of charge. 

Shri Bbpen Kalita is further informed that if he 

does not submit his written statement of defence on o rbefore 

the 	Axç specified in para 2 above or does not appear in 

person before the inquiry authority or bther wise fails or 

refuse to cthmply with the provision of rule 8 of P & T BDA 

( 
Conduct & Seivice) aile, 1964 ort he orders/ directions 

issued in persuance of the said rule, the inquiring authority 

may hold the inquiry ag4nst him ex-parte. 

.. .2.... 
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5, 	Attention of Shx'i Bhupen Kalita in invited to 

rule 25 of P T EDA( Gonduct & Service) Rule, 1964 under 

Which no employee shall bring or att empt to bing any 

political or other out-side influence to bear upon any superior 

authority to further his interest in respect of matters 

pertaining to his service under the Gôvernment • If any 

representation is received on his behalf from other person 

in respect of any matter dealt within these proceedings, it 

will be px'esuined that Shri Bhupen Kalita is aware of such a 

representation and that it has been made at his instance and 

action will be taken ag4 nst him for violation of Rule 25 of 

P & I EDA ( Conduct & Service) Rule 1964, 

	

60 . 	The receipt of t he memorandum may be acknowledged. 

Sd/a. 

Superintendent of Post Office 

Nalbarj Barpeta Division 

Nalbarj -781335. * 

To, 

RegdAAD. 	Shri Bhupen Kalita 
E)BPM/Sondha. DO (UPD) 

Via- 12i1 anpur SO. 
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$taternnt of article of charge framed against Sri Bhupen 

Kalita E)BPM, Sondha SO in a/c with i1i1anpur SO now under 
put off duty under Rule .8 of P&T U)A( onduct and Service) 
Rules, 1964. 	 1 

:I 

That the said Sri Shupen Kalita E)SPM, Sondha 

DO in A/C with IU1anpur SO now under put of f duty while 

he was wotking as such accepted the amounts of SB/kID deposits 

on differejt dates tendered by the respective depositors 

to credit the amoants of deposit into the SB a/c No.4401039 

and MD a/cs No.550913 9 550666 and 550748. The said Sri 

Bbupen Kalita made necessary entiries of the deposits in 

the concerned pass books with his dated initial, against 

every entry and put DO date stamp impression on the space 

provided for, But the said Sri Shupen Kalita failed to credit 

nounts of deposit into Govt • accountand it was not reflected 

in the concerned DO thd.ly a/c SB/FD journal and DO account 

book. 

By the above act, the said Sri Bhupen Kalita 

viBlated Rule -131(3) and 174 (2) of the nües for branch 

offices sixth edition( 2nd reprint) corrected upto 31-3-1982 

and thereby he failed to maintain absolute integrity and 

devotion to duty incontravening Rule Li of P&T A( conduct 

& Service) Rules, 1964, 

ANN(URE LI 

Statement of imputation of misconduct or misbehaviour in 

support of the article of charge framed against Sri. Bhupen 

Kalita EDBPM, Sondha BO in a/c with Milanpur SO now under 

put off duty under Rule -8 of P& I WA( "onduct and service) 

Rules 1964. 

. ,. .2. .. .. 
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I 
Article 

,ihat the said Sri Bhupen 1aLita EDBP14 §ondha 80 in 

a/c with Milanpur SO thi1e was working as such accepted the 

deposits from the respective depositors who tendered the 

amount of deposits to credit into their SB/El) a/cs in. respect 

of the following a/Cs on the dates and amount shovm against 

each account. 

SLtbmj  Acount. No. 	Name of degs1tor 	Date 	Amount 
• 	 of deposit of deposij 

v*iich wex' 
not 

ed.ited 

5814401039 Sri Umesh Kalita 	04-0898 	4000/. 

07-10998 	203/.- 

ID/550913 	Sri Nabanjta Kal. ita11-11-98 	100/- 

.LJ-11-98 	100/ 

11/-1198 	100/.. 
3, 	V50666 Sri Anil Kalita 	2-7-98 	100k 

3-8-98 	100/_I 

• 4-8-98 	 100/.. 

22-9.98 	100/.. 

24-10-98 	100/.. 

23-1198 	100/.. 

4. ED/ 50748 Sri D€bendra Barman 13-1.1..98 	200/.. 

13-12.98 	200/- 

That said $rj Bhupen Kalita entered the above 	It 

amounts of deposits in the concerned pass book duly putting 

his initial against the entries of deposit impressjon with 
80 date stamp against every entry and extract balance of the 

pass boc, but he did not enter the above said entries in the 
SO daily a/cs SB/El) journal and 30 a/cs.book of the concerned 

00000300000 
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dates and thus he failed to creditthemjt -j, 

account. 	- 

By the above act, the said Sri Bhupen Kalita 

volated Rule 131(3) and 174 (2) of the zules for branch 

offices sixth edition (2ndprint) corrected upto 31-03.82 

and thereby he failed to waintain absolute integrity and 

dot ion to his duty in contravening Rule 17 of P& TBA( 

conduct and service) Rules, 19. 

-W 

List of documents by vkdch the article of charge 

framed against Sri Bhupen Iá.ta ED3pme  ondha 80 ( now LJPD). 

in a/c with t4ilanpur SO are proposed to be sustained, 

ic1e 

j, Sondba BO SB pass book against a/c No. 441039, ED .  

pass book against No.550666, 550913 and 550748. 

2, 5ondha BO SB journal with entry from 9,10.91 to 

14,12.98,= 1.(one) book. 

Sondha 80 ED journal with entry from 1-2-97 to 30-12-98 

= i( one) book. 

ondha BO a/c book with entry from 1-11-97 to 30-1-99 

= i(one) book. 

50 Sonctha 80 daily a/cs datd 2-7-98, 

2e9o98, 24-10i98, .Ufl-98, 13.11-98,23.11.98, &7-10-98. 

6. Uilanpur SO A/i/C in r/o SB a/c No.4401039. K a/c 

No,550666550913 and 550748. 

7., Nalbari HO A/L/C in r/o 58 a/c No.44i039, BD-a/cNo, 

550666 and 550913, 

8. liritten statements of Sri Bhupen Kalita dtd. 24.3.99 

obtained by SDX(P) Nalbari. 

... .4.... 
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To, 

The Supdt. of Post Offices, Nalbari-Barpeta, 

Division, Nalbari. 

Dated at Sondha, the 8th Oct.99. 

Ref :- 	Your No.F'-'4/SB/Mis/98.-99 of 22/9/99. 

SLr, 

with ref erance to your above cited letter , I beg 

to lay before you the fo1.owing few lines for favout of your 

kind perusal and consideration so that I may kindly be exempted 

from the charge of &aJ.e 131(3) and 174(2) of the rules for Bos 

6th edition( 2nd reprint) connected upto 31/3/92 and rule 17 

of P & I Ed conduct and service rules 1964. 

That Sir, I am said by your honour that I made 

necessary entries of the deposits in the concerning PJook and 

Rd. Books with my initial against_every entry and put theBO 

da -stamp impression at the space provided for and alleged 

that I failed to credit the amounts of_deposits into Govt. 
_--. 

Accounts etc in respect of the A/cs' as noted below;.- 
- 

At No Name of Depositor Amount Dt, of deposit. 

j.sa/4401039 Sri Umesh Kalita Es, 4,000/.- 4.8.98 

SB/4401039 -do — Es. 200/.- 7.10.98 

2.BCl/550915 Sri Nab Kt. Kalita Es, ioo/- 11/11/98 

Es. 100/.- 11/11/98 

Rs. 100/- 11/11/98 

3. Rd/550666 Sri Anil Kalita Es. 100/- 2/7/98 

Es. 100/- 3/8/98 

Es. 100/.- 4/8/98 

Es. 	100/.- 	22/9/98 

Es. 100/- 	24/10/98 

Es., 100/- 	23/11/98 

... .2...... 
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4. P4/ 550748 	Sri Debendra Barinan Rs. 200/— 18/11/98 

Rs. 200/'- 19/12/98 

In this connection, I beg to state that no depositor 

in respect of P/Book or P4 WCs had attended my office bringing 

moneys by them selves ot they did not fill up the pay in slips 

by them • All the depositors are my kith and kins and they set 

thetE books through their agents to me for filling up the 

respective pay in slips without moneys. Sometimes the agents 

ianded over the P/Book sand FiJ/ Books at my home also. I made the 

entries in their P/b and books after filling the pay in slips 

by me. The agents had kept the books at my office through I 

requested the depositors take delivery of their books from my 

office §iving the respective moneys but, they did not do and still 

today I have not got these amounts from them. Generally they 

had handed over their dues after the collection of the sail Rice 

crops from the cultivated field. 

I had forgotton to make entry in the BO lournal and 

Bo daily A/ts as I had not got moneys from them and still I 

have not got any amount from them. 

My wife was suffering from high blood presure accom-. 

panying heart attack resulting I had to spend a ggodof moneys 

at Guwahati for Treatment on and on ( from 1-8-98 to 15-12-98). 

My house hold affairs became like fishour of water. My mind went 

for the Treatment of my wife.. 

urhter, I beg to state that there happened a 

devastitic blood in our area for 3 times. All of my paddy crops 

I 
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had astray and 3 cows had been taken away the current of the 

blood resulting all the members of my family had to last 

which was known to the villagers. 

Under the above facts, I can boldly say that I had 

not done any mistake willfully. So kindly consider my prayer 

sympathetically and kindly let us charge against me f or which 

I shall be ever grateful to you. 

Yours faithfully; 

Bhupen Kalita ) 

8PM, Soadha BQ(UPD) 

Via. Milanpur.. 



DEPARTMENT OF POSTS 
OFFICE OF THE CHIEF POSTMASTER GENERALAS$AM CIRCLE; 

GUWMATI-781 001. 

No.INV/Misc-412000 	 Dated at Guwahati the 13.6.2003: 

To 

Shn Bhupen Kalita, EDBPM, Send . .O. 
(Now putoff duty) 
via - Milanpur S.O. 
Dist Nalbari(Assarn) 

Sub :- 	Disciplinary proceeding against Sri Bhupen Kaifta, EDBPM, Sandha EDBO(Now put off 
duty) 

The undersigned being the Disciplinary Authority in the case forwards hereWith a copy 
of the enquiry report of the enquiry officer. 

You. are hereby asked to sibmit representaon in wrihng if any, against the findings of 
the 1.0. within 15 days of receipt of this communicaon to the undersigned. 

If nothing is receiëd from your end within the slipulated period, will be presumed that 
you have nothing to represent and the case will be decided exparte accordingly. 

Enclo :- 	(As above) 

( J  

Director of Postal SeMces(HQ) 
• 

	

	010 the Chief Posaster General, 
Assam Circle, Guwahati-781001. 

4 
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Inquiry Report on th iuny held under Ru-8 of PIT1 EDAs (cunduct & 	Rulcs 

1964against Sri Bbup 	iiitaEDBPM San&ia BO thac, with )4Bartpur SO now =Aff put off 

dixy 
• 	: 	 / 

• 	 1Unfl.oth1crion 	'.' I was appointed as Inquiring Authority. vide SPOs, Nalban Mezc No. Fl- 

4ISBIAi98-99 dtcL 14-0-2O01 toinquire into the  cnargcs framed against Sri Bhupen Kalita, 

EDBPM Sandba BO in ac with Milanpur SO under SPOS?  Nalbazi Memo No. F14SBIAI9S 

V 
 99. Sn Badal Das, SDI(P). ?axhsala was appointed as Presenting Officer, to represent the asc on 

behalf of the disciplinary authority. The charged official nominated Sri Naravan Chandra 
Mazumdar, Retd Manager, PSD/Guwahati and it was allowed after duc Th 

enEiliE apreliinifla17 hearing of the case was held on 31-07-2001 in Divisional 
Office. Nalbari where both the charged officiaL Sri Bhupcn Kalita and the Presenting Officer, Sri 

• Badal Das were present .The chaxged official pleaded not guilty and denied the charges in full 
• leveled agtint him As such it was decided to hold oral inquiry. Following were the dates of 

regular hearing of the case held in the &O the Supainrendent of Post Offices, Naibari and the 
charged official and his defence assistant participated the inqwiy in all dates. 

Dates :- 31-07-01, 21-08-01, 19-09-01, 20-09-01,18-10-01 & 13-11-01. 

V  V The article of charged framed against said Sri Bhupen Kalita was in brief as 

follows 	 •: 	.. 	 V 	 V 

ThatthesaidSriBhupenKalit2 EDBPMSathaBO P" 
V now under put off duty while he was working as such accepted the amount of SBiR]) deposits on 

V 	
different dates tendaed by th e  respective depositors to credit the amount of deposits into the SB V 

V 

ba/c No. 4401039 and RD a/c No. 550913, 550666 and 550748. The said Sri BhupáKaI1ta made. 
ócessazy .enuies of the deposits in the concerned pass books with his 	initial against cveiy 

V enirvand plBOdate  stamp impressiononthc space providedfor.ButthC said SriBhupen 
Kalita failed to credit the amount of deposits into Govt. account and it was not reflected in the 

concancd BO daily wcs. SB/RD journal and BO a/c•Book 
• • V V.  

VVf 	
the above act, the  said Sri Bhupai Kalita violated Rule-131(3) and 174(2) of,  

• the rules for Branch Offices (sixth Ediiioo, 2 print) cotrecied upto 31-031982 and thereby he 
failed to ln2intain absolme .intcity and dcuion to duty inconuazing Rnac-17 of PIT, 
EDA(conduct & services) FUCS, 1964' 

•.4• 	 ,• 	

V••V V 	
- 	 V 	 V  
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V 

• 	The Presanin2 Officer pi'oduced die follow ng listed documents as anncxed hi the 

• Annexure-ffl of the charge sheet on 21-08-2001 and ailer examination of such documents by the 
• cbarged official With the assistance of his defence assistant thcdocuments were brought to the 

inquiry and these have been marked as hereunder: 	.• V 	 • V  

	

(1) 	Sandha BC SB passbook in cr0 SB a/c No.4401039, RD a/c No. 550666. 550913 & 
• 	. v 	550748 marked as Exliis- S1(i), Situ), Sltiii) and S1(iv) rcspectively. 

	

•(2) 	SandhaBOSBjo4nnalfrOmO94O9ltO 14-12-98-E'6t. S(2) 
• I (3) 	Sandha BC RD journal from 01-2-99 to 30-12-98 - Exht-S(3) 	 V  

Sandha 30 s.c book front 01-11-9 to 30-')1-99 Exht. S(4) 

V 	(5) 	Sandha BC 	dated 02-)-98, C3-)8-98. 04-03-98, 22-09-98. 
11-98, 13-1i-9. 23-11-98 & O7-i-8 - E.xht. S.5(i) to S.5(ix) rCSpCCtrV 

	

(6) 	Altested ovv Iilanpur SO Iedaer opv in 	SB ai No. 440109. ?D .x s No. 

• 	550666 550913 & 550748 - Exhis S.6 o s.64:iv) respectively. 

	

• (7) 	Attested coies of HO ledger in o SP ic No.4401039 RD a/c Ycs. ! -.N +;66 and 
• 	•• 	550913-.xhi. 3.ui)toS.7( 1ii) 	 V  

	

,8) 	Written saIeenr 31 Sri Bhu en :iita ir. 24-03-99 - Exhi S.8 
V 	

/ 	Written stazemcns of S/Sri LOhiI :ii. 2cbcndra Barman. Anil K.ilita nd incsh 
Kaliti. - •rhr. S 	to SV9flV 	rtiivei'v 
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Xr ,cvv of the documents at SL8 and 9 above were pc a: e 
request of the ard officiaL Th 	was ao request for any additional xunnt or additional 

witness either ±tsn harc official or frutn prosecution side. 

4. 	The disciplinary authority proposed the following witnesses c be produced as 
per the list of witnesses as annexed in Annexure-IV of the charge shóet 

I. 	ML Y.kL Laskar, SDI(P). Nathan West Sub Dii. 
Sn Dbanna Kania Kalita, Cv S MaiL Nathaii 

C'iiiia Ch. Kalita, Offig, 8PM. Sandha BO 
Lhir Kalita, 	viii & P0- Sandha } 
Dcbcndra Barrnan 	-do- 	Jail are depositors.. 
AnilKaJita. 	-do- 	} 
Unsh Kalita. 	-do- 	} 

S. 
C*iz of the above witnesses, S Sri Lohit Kalita, Debendra Barman and Umesh 

Kalita could not be produced by the prosecution inspite of allowing them three chances. 

5. 	The simimai-v outlines of the cxaniinaljon in chief of each orosceution witness and 
the result of ross examination are as under: 

(i) 	PW-j . Sri (irindza Ch. Kaiita the offig, BPM Sanctha 80 in his examinatinn in 
chief has stated that the 01S Mail recorded written statements of Sri Bhupen Kalita, therchárged 
official and three other depositors namely Sri Lthit Kali bdraB__. =d Anil1(alita  in 
his presence and he witnessed the statements which were fuinished personally by themselvet 
The PW-1 confirmed in the single, cmestin of the Defence Asm that he written statements 
wer :he persons thenisclves. 

r1j 	 (ii) 	PW-2.. Sn Dharrna Kanta Kalita, CvS Maik Nalbari in his e*mnnarion in -chief has 
care oricallv stared that during  the  absconding period of the charged offic'.ai tie had verified the 

fr.  past works of Sri Bhupen Kalita and fi,und some deposits as mentioned in the Memo of charge 
ndimputationthofwerenotcredjcj toGovLacôount.whilcheconj.edthcconcerncd 

depositors, they had stated that non credited amount of deposits were made over by them to the 
charged official on different date& The depositors in their written statemc= clearly stated that 
the amount of denosits inquestion w duly entered in their pass books by timing the initial of 

IF Sri Bhtipen Kaliia tc 8PM and affaing the datc stamp .impresaion of Sandba 30 on the space 
provided for. The PW-2 when contacted the charged official cii 24-03-99 ha. dznitted the t' 
and assured him to zzedit the non-credited amowit which the charged official had subs equcmlv 

:1! 

	

	credited to Govt. The chanted official in his written statement furnished on 4-.03-99 in presence 
of the PW-2 admitted that the amomt that were not credited to C-ovt. account was 

I misappropriated due to his economic distress. The PW-2 was not crossed examined from 

confirmed that the amount of non-credited dctxsns were not entered in the reonlred 80 records 
like BO journaL 3C dais accounts nor the amount accounted for in book I 30 account of 
Sandha 130 on the concerned claret 

Shri .Anil Kalita the deoositor of Sandba 30 RD a: 1<10 550666 in his 
examination in -hief zlexly admitted that je oersonallv rendered the amount .f deposits to 
Shri Bhupen Kaiim 3PM Sandha BC iicug th his pass book and the said Sari Kaiita returned 
his pass book 3ft-- Deing duly enrerec lic amount of deposit on the 'dates ned under his 
iniri.l and by affxm.z the office stamc SaiiiTha 30. He also admitted that the PM filled the 
Pay in slip almost in all occasion. The cfcnc ide simply asccrtaincd thc :oation of the 
PW-3 and whether received the amc.iax iubsequently. 



- _ 

- * 
PW- Sr 	51fl(P), XaIbai Wear c ZINU= suted r..0 diamg 

wr.z5carc'n ofpastwocxsithc charged official he ascertainedi that the aniounl of jqmIts in 
r1o:f ± 	ounts mc oncdin the charge sheetwccnotifed o;Govt.. accoutu nor 
deposit-er reflected the reLated branch office records on the ,ncemed dates though the 
amotint :f Jeposits were thily entered in dcpositer pass boc 	i rossqucsuon the PW-3 
clariñed that on examination of the 80 SB journal and Sub Office records he con&med the non 
credit of a siam of Rs.4000- deposited on 04-08-98 in Sandha 30 SB aic No. 4401039 though 
in his whacti. statement the depositor Sri Umesh Kalita did not nmiaon the amount categorically. 

The PrescniingOfflcerinhis written arguments submitted on 24-11-2001 pleaded 
that as all the prosecution wimesscs who were eximtncd in the inquiry in thcu cmivtRtion in-
chicfhave stated that the amount .of deposits mentioned in the statement of imputation were 
duly4made to Sri'Bhupeti'.Kalitawho was functioning as BPM. Sandha BO on the datc 
concenied and as such deposits were duly entered in the respective pass books, but not found 
accmzed for in BO account of Sandha BO nor these have been entered in other BC rceord& the 
char2e framed against Sri Kalita is established beyond any doubt The P0 further stressed that 
2Uendnc of the rernining 3 (three) prosecution witnesses iz- SSri Umesh 1C11il2, Lohit 
Kalita and Debezidra Baxman was not insisted upon as the natme of irregularities - same. 
Moreover, the PW-2, Sri Dharma Kanta Kalita admitted that the written statement of the said 
wniesseswere collected by him and the signatureicontents were of their own 

.4. 	 .. 

The charged official in his written brief dated 19-1.2-2001 submitted that the brief 
fnriiiched by the Presenting Officer is completely a photoconv of the charge shect. and. the 
Prmc:iting Officer failed o prove the charge& Prosecution also failed to produce three listed 
pub'ic: witnesses, even after adjcu&mnenl thrice for which the written statemcms of these 
prosecution witnesses could not be authentiated to be inic.unher in his brief the charge 
official pointed out that the only public witness .Sti Anil Kalira during inquiry has stated that he 
did not prepare and place the pay-in-slip (SB-103) for the deposits and without such sscnLial 
documents the transaction can not be termed as SB'RD deposi.t8. The PW-1 also admitted recept 
of his money in full. The charged official also denied his written statement (Exht.S.8) of his own 
as the prosecution did not jrove it in the mquizy. He further ienied receipt of the athoUnl of 
deposits mentioned in the charges for which he did not enter, them in BO account and BC 
jourtiat He even denied that he impressed the office date crixrp against the enmes of the 
tl. lie abu IIIgBtIqO#qWd thn the Offlut ftmethm4 itia p*lie boa= free CUtWU&k W. aft. 

Thecharged official states that the amowit involved was far below of his security 	y and 
nothrng reman due either o the. Govt or to any oubhc. e admitted that ormwv and 
commission can not be niled out as the office was situated in a place worst effected by flood u1 
insuricv. That he worked as BPL Sandha BO for a period of 21 years S months and 9 days 
from,Ol 5-77 till his date of put off. in 20-01-99. . 0 

I have gone 'c the details of the charges framed against the charged official basd 
on the stawment of imputation of misconduct or misbehavioum iocumcnxaiy and oral evidence 
produced and obsertd the ciemeanour of the witnesses examined and come to the onclusion 
that, the following points J1 be the determining factors in finding 3M the facts in as nuchas 
the charges 'eveled against the -.haraed official 

ti's 	Wbe-ther the ciurzado 	atfunctioned in the capa 	L'BPM3C n 
the (fate of detiosits of the non-credited amount in sec: of the SB. P2 -zour.is 
mentioned in the iarge& imputation of misconduct 	sbeiavioum as 

• 

	

	?idcncc(s) thai aav esiaolish that the amount of dcosits :iad been tcnoet: '.0 th: 
curged officiai. 

C. 

.4. 	.. 	. 
04•• ,. 11 . 	 J'.. 
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(in) 'E 'den.eu) which can establish that dw(mnotint of such dcsits have been credited 
c 13mt account. 

(iv 	dcnces which will establish that he •imcunl of deposits M the dates concerned 
i not rected in the concerned 	f the Branch 	ce as requd under 

mc provisions of the rules for Branch ?asz Cices. 
S. 	 •0 	

- 	 ,. 	 / 

9. 	 My, discussion on the analysis and asscsnent of the eidence (both documentary 
and oral) 	st eachpoint of determination are as under :- 

(1) 	The prosecution though did not try at any stac the fact that the chvd 'official was 
functioninasEDBPM, Sandha BO on the date ofocctnrencc of the cases of non credits of the 

•  amount of &-posits. the documentary evidences Exhc S.8 and S.9 the written statement of thc 
. charged official as well as the written statement of the depositor's concerned produced to the 

itiquir'. ..o.o,idly th. depo4fions of the PW-t. PW-2 and PW-4 c.ontiimed that the charged 
official woi1ed in Sandha EDBO in the capacity as BP.VL On the dales of occurrence as. such. 

(ii) 	The Disciplinary Authority produced the depositor's pass books (S-l(Q, S-t(if), S-1(ili) 
& S-l(iv) and their written statements 5-9(i) to (iv) and all the depositors cifthc involved SB/RD 
aMUUM3 wr listed as the prosecution withcss. Out of 4 (four) such.wimcsscs, the PW-3 namely 
Sri. Mill Kalita depositor of RD account No. 550666 was examined cross examined in the 

t:' thquirv..,Frnn the documents (S-i) it transpires that there found the enmes of the dcposit duly 
'::'...initiated and authenncaied-bVthe impression of:.Sandha BO. The ?W-3 in his examination in-

chief has cieariv stated that he had personally 'exceot few -occasi 	aepositcd the amount of 
- - deposits to dx charged official along with the pass book of his account no. 550666 and in unn 

• 

	

	i the charged zfficiai returned the pass book after being entered the aeposils in the same by 
•aulhemiCaxin2 such entries putting the initial oldie charged official and ztThcing the date stamp 

- 	impression.. 	 - 	- 

The ?eseniing Officer argued in his written brief dtcL 241 1-01 that production of other 
three prosuxion witnesses beinE the depo8itors of SB a/c no. 4401039 RD acne. 550913 & 
RDa/cno. 5501748 was notinsistedfuxlherconsidering s imil  with the a/c 

'no. 550666. Moreover, the PW-2 in his examinarut in-cltiefadmiucd that the written statetuents 
- of such deftafting witness have been written and sinned in his presence. The defence siressed 

on the point at non production of concerned pay -in- slip(SB-103) and opines that with at pay-
in-slip no uansaction can be called as SB/RD dcoosit3. The contention of the defence in this 
score can not be accepted as they did not say anihing in the oral inquiry nor they demanded for 
the document -  'SB- I 3) as additional documenu' to orobe it in fa'r of dvm. - The - abew 

- • objection 4by the defence in writtenbcief in mv opinion can be out  - 
clarified in the examination of PW-2.. Sn Dhaxma iama iAIita who has clearly iarcd that he had 
personally xitacted the depositors who in turn had stared the amount f deposits were tendered 
to the chare.d .affkthal and these were duly enxd in their pass books by pulling initil of BPM. 

- Sri Bhupcn K1ita md affixing office date stamp - in token ha-sing accepted the amount of 
- - 

	

	deposits. The charged official in his written statement dId. 28-03-9 obtained by PW-2 in 	• - 
presence of Sr. Girndra Cli. Kaiira PW-l) had .ateaercaily admitted j iat he committed the 

- 

	

	iregularities = the accounts mentioned in the charge sheet and as'ed Co credit the amount 
nvolve(L The hard official in his brief has c moieieiv den,cd his wrmrien statement (S-8) and- .' 
alleged that the prcecution failed c prove it durrtir.'1n this sccr: find that the charged 
official is a 	on and he rendered a nanJe perio4i 01 	1CC n the capacity as 
EDBPM. Szniia EC. He had furnished the wten st.aenen1 dtd. -- -9 in rescnce of two 

4 	Kaiita, ED. who were examined and crosscn :.amincd in the icuirv and from their 
xaminaticn: rove. that (S-8) was duly written . 	ined personai 	th 	arged officiaL 

. .• 

I. 
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_________ 	
•... 	- ...,) 	 i; 

	

_________ 	•,. 

-41 AD 
Mdc1ofthcchargedafficia j ouL The pwposeofthcinqufrvis 

F11 tmaiith to havethe opporwnirv by the char 	acia1 o ixuve that he s free from the charges 
10 cycled against him. As such it was the bur.ci of the char2cd ciLial to prove that his Wriucn 

• 	statmcnr(S4) was notofhis own. 

From my above discussion relied on the %Idences brou x in the mquny it is held that 
• e, concerned depositocs tcndered the xnounx of' deposits th the charged official on the • concetned dates. 

• 	(iii) From thcExhts. 34, i.e. the Branch Office account book-and the Exht.-5(j) to 5(iv) the daily a cs it proves that the amount of deposits mentioned in charge sheet was not accounted for 
• in the Govt account. The depositions of the PW-2 and PW4 are also relied upon to establish 

1 

(iv) 	E 	 thereis noenflyof 
the deposits mentioned in the memo of impuxanonof m haviours. The examination of the 
;PW-2 and PW-4 has also confirmed that the deposits have not been reflected in the said B.O. •.recoi 

J. • 

The charged  official in his brief denied that the datestamp iniprcssions on the 
'ps-books were not made by. him and hçj,leads that his office functioned in a public hail free ... ..enIeribie to all Ihave gone through the rules  in,this.beha1f(thile.jj of the rules for BOs) and 

• 

	

	find that the RPM is solely responsible for safe custody of =mp and seals of the, office. As 
• ... such simple denial can not make the char2ed official free of the  respox1bffluics. In other words, 

the charged aciai.admiz in his brief by sayin 	the office isinid m a-worst place by flood 
and insureixv. so  the omission and cornmissig4 can not be ruled xe." 	- 

• 	 :. 	
'A 	 '1 	. 	 I 	 P 	• 	- 	 '' • 

	

I finc after careful exani nat ion of docunicnzv '.& oral zvde 	that have been 
produced before me and in view of the reasons derived after thread-bare discussion as nairazed 
in the fore,ing Was violation of the proion of rules-131(3) and 174(2) of the rules for 
Branch Offices Sixth Edition cotrected upto.31-43-82 is attributable on Ix charged official and 
thereby it is proved beyond any reasonable doubt that the  charged official failed to mtntain 
absohue integrity and devotion to duty as required under RnIe-17 of ?&T EDAs(conducc & 
sices) Rnl.1964. Thus, the charge leveled iga flat said Sri Bhupcn Kalita is proved. 

	

• 	 • 

' 

• • 	 •. 

• Dared. Yalbari the 31m Deceznber,2001 	 (LK 3ARMAN) 
• 	• • • • 	 • 	 Inquinng Authotity 

• • 	 &ASPCs(}IQ) 
O'ozheSupdtofPos 
Nathan Baipeta Dlvii. 
Yalbari-781335 

- 	- 
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A. 

- - 

TheDirector of Postal Servlces(HQ) • , 

	

	Assam Circle, Guwahati, Meghdoot.Bhawan, 
Guwàhati-781001. 

4 

	

Sub : 	Disciplinary prococdlng against me under Rule-B of 
the EDA (conduct and service) Rules 1964-submission 

	

• 	of, written representation. 

T . 

Respected Sir, 
17 

Ihave the honour to refer to yourcommunicatlon No 

Inv/Misc-4/2OOO dtcl, 13.6.2003 wherein I was directed to 

submit tiny written representation against the, report of the 

inquiry officer enclosed to the above communication. 

• 	With due rospect and submission j  I beg to .  place 

	

• 	 • 	 . 	 . 

•je:fore your goodseif the following text of my representation 

on the,subject noted above for favour of your kind perusal, 
• .*.• 

over all study of the connetod documents with your own 
• 	 . 	 . 

observation in the matter. 

• 	 That sir, I being on ED IJPM had no knowledge, of 

rul6-8 proceedings and the. technicalities to be adopted as 

Ier .  rules for defending myself in the har1ng of the 

proceed1ngs in the Interest of reasonable opportunity and 

• hatural justice. Incendontly, I nominated one defence 

•ssistarLt in the case but unfortunately he could not 

f unction to the extent I desired. 

	

• 1. 	That sir, the charge and allegation framed against 

me under the -  SPO's/ Nalbarl memorandum• No.1 7 1-4/SB/A/98-99 

dtd. 2209-1999 does not indicate the period of my 

•Incurnbancy and apparently the same was not specific but 

framed in a hurry without, proper assessment of the fact. The 

allegation and the charge Indicate about non-credit of the 

Contd.. 4.2. 

61 
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Uf 
ue dates as amount of deposits on the d 	

shoWfl in the S.B. and 

/ 
RD. accounts but contrarily in sub-para (ii) of para 5 of 

the.,I.0.'S report, it was opin by the 1.0. that the amOunts 

notcredited', were mis_appropriated by me which is not at 

all acceptable and I hold that this 15 an unfortunate 

"aff1ra on my part to suffer, a redundeflt remark against me 

by the I.0. I am thus l'ed to think that the i.o. was not 

free from bias and vindictiveness. 

2. 	That sir, the 1.0. did not consider the point that 

t in the preliminary hearing I denied the charge and 

al'legat.lOfl which Implied that my statement dtcl. . 24.03.1999 

obtained by the ois mails and shown as a listed document in 

the annoxute, consequently stands denied. But my intensiOfl 

toV be heard in person in the proposed inquiry was not 

fulfilled as I was not given a single scope' to reply to any 

• •..q uestiOnth8 1.0.  

That sir, my statement .dtd. 24.03.1999. marked Ext-S8 

was not my. own because at that stage .1 had no stable mental 

condition after having been released from my abduction, 
0 	 0 

whatever I wrote in my statement was as per varsion of'tI\e 

0/S mails. 

The entire situation prevailed around my family was 

tense 	and penicky, 	but 	my 	
controlling 	officer viz 

SPOS/Nalbari did not take any steps as a 	remedy on my 

report of kidneping. 
Contd... 3  

/ 

0000'0_0 	 • 	 • - 
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4. 	That sir, in the exorcise of the proceedings 1 was 
tb. 	. 

not, given reasonable opportunity for myselfexarninatlon as 
.c v• 	 , 

w14 .ness either by my D.A. or by the 1.0. as a matter of 

scope, for wblch my points and arguments In the matter 

remain suppressed. My written statement. dtd. 24/03/1999 was 

also not tested and had it been done r could focus the 

truth. Secondly in the annexure-rI of article of charge No'. 

1. the aggregate amount comprising of the uncredited.' 

individual deposits of concern dates, comes to Rs. 5300/- 

bUt:' the SDI (P) Nalbari West collected and deposited a sum 

ofRs. 2000/- (two thousand) only vlde ACG-67 receIpt No. 94 

bfbook No. GEl 5743 dtd. 23/6/1999 on account of non. 

credited amouiit,s in S.B,/RID. accounts. This was not 

c;l.arlfied by the 1.0. during enquiry. It is thus evident 

that the controlling authorIty 1.. SPOS/Nal'bari broughtt 

allegation against me without proper study and assessment of 

what was the facts and what not. 

• '. 	
It Is a fact that the, depositor's of.. SR/Rb. accounts 

have no claims to be 'settled as yet in the matter.'Henco by 

virtue, the allegation drawn agalns.t me Is not sustainable 

In it's entirely. '. 

50 	That sir, the 0/S malls 'collected statement's from 

the' depositor numbering 4(four) as a formality only but the 

statements S/S Urnesh Kalita, Nabanj,ta Kalita and IJebondra 

J3arman were not testified by oral evidence which tends to 

Cdntd. 	.4 

rA 

/ 
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At 

• 	s.hth'/ that they had no claim over the amount of deposits 
! H; 

shown in SB a/c No. 4401039., RD a/c numbers 550913 and 

550748 respectively. Now It can be savely concluded that the 

repective amount of deposits were not tendered to. me though 

their entries were made In the pass books by me 

inadvertently. 

That sir, as regards non credit of the deposits1 I 

bog, to state that, the allegation of non credit of amounts. 
NI 

In SB/RD accounts relates to the year 1998 and at this stage 
. 5, 	 . 	 . 	 . 

Ihave forgotten the whoo facts and situations although the 

•  • re.ativ.e pass hooks were produced to me as exhibits of the 

proceedings. My DA also did not note down or, obtained Xerox: 

copies of the pass books to be made available now for my 

preparaVion of representation. The Sandha B.O. is situated 

in .a rural place where under some extenuating circumstances 

• 	' 	the respective entries under allegation might have been made 

1n..theSB/RD accoUnts vithout collecting the'. amounts from 

	

. 5 	 . 	 . 

thea depositors' and pass boOks were r.eturfled accordingly to 

the' parties. Had there been pay-In-slips duly filled and 

tenored by the depositors in respect of .'the-indlVisual dopo 
S 	 • 

-sits, I could detect iffly, mistake at the close, of the counte'r 
S 	 , 	 • 	 S  

work, and in absence of above records the respecti've'deposit 

did not find place in the 130 913/ RD journe, 130 daily a/cs 

and 13.0 account BOok. 

/ 

' it Is a . fact that during the period, some adverse 

situat'Ions occured in my family- affairs for which my mental, 

Contd5,,...5 



up got unstable and It was likely that I,.mlght commit 

unintensional mistake in my performance. 

That sir, I had no evil inte'nsion either t.o defraud 

:the Department or the depositors byinvlting troubles for 'no 

as my duty  saLary Is only source of myfamlly,InQintoflance. 

8. 	That sir, there is no further claim or coriiplain by 

the depositors in the matter and that the allegatioñ.brouglit 

against me Is the singular incodence In my long performance 

of 21 years of unbiarnish service in the Department. 

That sir, during the period, of my put Off duty I 

orrod big sot back socially, fInancia.y and in the line 

of 	.educat ion, of. my  children béides during the period I 

not maintain the minimum standard. of. lvlflg In the 

spciety. As my TRCA. was not sufficient to rna ,intain my 

:4.domestic affairs including theeducationof my children. 

That sir, I ha',,e no other source of income and at 

•,th1s age I am not find out any jobor perform, hard labour 

for revival of my family and I am fully dependent or the 

existing amount of my compensation. 

-. 	 Under circumstances and facts, and yourself betiig 

the Danial of Judgement I fervently pray to your honour to • " 

be kind enough 	to consider 	the above points very 

sympathetically and on humanitarian ground by etonerat1ng me 

~P' 



the perview of charge and thereby lend me a scope for 

irvival In the society alongwIth my family members. 

For this blissful act of kind consideration I shall 

remain ever grateful 

Date : 12 - 07 -2003 

Faithfully yours, 

PD~ V-gVL Ka~ 

(Bhupen Kalita) 

ED BPM,Sandha (iJ.P.D) 

 

, 
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DEPARTMENT OF POSTS 
OFFICE OF THE CHIEF POSTMASTER GENERAL 

ASSAM CIRCLE: GUWAHATI:781001. 

NO. mv. MiSC4/2000. 
	 Dated the 8th  Sept2003. 

It was proposed to take action against Shri Bhupen Kalita, 
GDS BPM(under put-off duty) of Sandha EDBO in a/c with Milanpur. SO under 
Rule-8 of P&T EDAs ( Conduct & Service ) Rules, 1964 vide the SPOs Nalbari 
Memo No.F1-4/SB/A/98-99 dated 22.9.99. The article of charges framed against 
Shri Kalita and the statement of imputation of misconduct or misbehaviour in 
support of the article of charges was communicated to Shri kalita along with the 
said Memorandum. 

The charges framed against the said Shri kalita were as 
under. 

"That the said Shri Bhupen kalita EDBPM Sondha 80 in a/c 
with Milanpur SO now kinder put-off duty while working as such;accepted the 
a mopts of S B/R Dppsi ff en.Ld PQ itOtO 

credit the amounts into their SB A/c No. 4401039, and RD a/c No.550913, 
550666 and'550748. The said Shn Bhupen kalita made necessrj entries of the 
deposits in the related_Eassbooks,w hjs_djpitial against every entry and 

'. 
Bhupen kalita failed to credtthe,qnt of deposits into the Govt account nor 
th'sàme were è .ereffin the SB/RD journal,  BO Account Book as well as the 80 
Daily Account of the dates of deposits. 

By the above act, the said Shri Bhupen kalita violated Rule 
131(3) and 174(2) of the Rules for Branch offices and thereby failed to maintain 
absolute' integrity and devotion to duty contravening the Rule 17 of P&T 
EDA(conduct & Service)rules, 1964." 

The said Shri Bhupen kalita submitted his written Statement 
of defence on 8.10.99. He did not either admit or deny, the charges specifically 
and clearly. As such, oral inquiry was ordered and Shri T. D. Saha, SDI(P), 
Pathsala was appointed as the Inquiry Officer to inquire into the charges and 
submit report vide the SPOs Memo No. F1-4/SB/A/98-99 dãtéd 11.11.99. 
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The Inquiry officer held the preliminary hearing of the caseY 

on 20.01.2000 at Milanpur P0. The charged Offidal appeared before the 1.0. 

stated the facts and circumstances of the case without spelling out clearly. - 	 — 	-' 
wh'tfFhe admitted or denied the chargës. The 1.0. concluded the hearing 
• 	 - 

I 	interpretin'9ronglythat thecjged official admitted the charges and 

• 	 submitted his in 	reI5If5ii 7 • 200 	ithflndlri 	rtfiecargi0€d. s- 

findings of the 1.0. were considered 
unacceptable due to the fact that the charged official did n6t expressly and 

categorically admitted the charges. 
back j 	n iry afres 	estage of the preliminary hearing.) Shri 
L.KBarman, ASP(HQ), 010 the SPOs, Nalbari was appointed as the 1.0. in place 
of Shri T.D. Saha vide the Memo No.F1-4/SB/A/98-99 dated 14.5.01.'. 

The 1.0. held the preliminary inquiry afresh on 31.7.01. The 
charged official appeared before the 1.0. and pleaded notuilty. Aiich, the 
1.0. held further detail inquiry on 21.8.01, f9.0iT2o:9,01, 18.10.01 & 

13.11.01.  

defend his case. The 1.0. submitted his Inquiry report on 31.12.2001 with 
findings that the charges leveled against the said Shri Bhupen kalita rfl)rQved. 

The report and the findings of the 1.0. in brief are discussed 

Below:- 

The documentary evidences •  
the written statement of the C.O. and the dppsjtoroLRD. A/CNo 	6L .55P66PW, 
3) and from the depositions of other witneses (PW-1 andPW-2i here is no 
Sitpute that the charged official worked in the capacity of the BPM of Sandha 
BO on the dates of occurrence of SB/RD transactions mentioned in the charges. 

depomentlonede charges were entered in the ___ 

the 

amount of deposits along with thPass Book to the C.O.who returned the Pass 
Book to him after making entry of the deposited amount therein. In his 
deposition Shri Dharma kanta kalita (PW-2) clarified that all other depositors of 
SB/RD a/cs mentioned in the charges stated before him that the amount of 
deposits was tendered by them to the charged offloal on the dates shown in the 
charges. The PW-2 also deposed that the written Statement dtd. 24.3.99 (:S/8) 
which was recorded by him was written and signed by the C.O. at his own. 

•r. 
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is 

view of the facts discussed above, the charges leveled against the said Shn 
Bhupen kalita are proved. 

S 

The SPOs, Nalbari who is the prescribed disciplinary authority in 
this case is not in position to decided the case and Issue the order due to the 
fact that the charged official was initially appointed by the Sr. Supdt. of Post 
Offices ( Group —A) who is higher in rank than the Supdt. of POs( Group—B), the 
present disciplinary authority. Therefore, the disciplinary case of the said Shri 
Bhupen kalita has been.remitted to the undersigned for decision and order as 
per provisions in the rules. 

The undersigned now being the Disciplinary authority 
accepted the JO's report and the findings tentatively and issued a show cause 
notie to the charged official along with a copy of the 
INV/Misc2000 	 representatio 	writing if -4/  
any against the findings of the 1.0. within 15 days of receipt of the notice. The 
charged official received the notice on 6.7.03 and submitted his representation 
on 12/7/03•. I have perused the representation of the charged offiial carefully. 
He has put forth the following points in the representation for consideration and 
to justify. exoneration him of the charges. 

i) 	That, being an ED official, he hd no khowledge of 
the technicalities in RuIe-8 proceeding foihTdT 

hearings. His Defence 
Asstt. also. unfortunately could not function to the 
extent he desired. 

That, the charge sheet framed against him does not 
indicate the period of his incumbency and therefore 
not specific with regard to assessment of the fact. 

iii) That, the allegation about non-credit of the amounts 
of deposits in the charge sheet contradicts with the 
observation of the 1.0 in para 5(u) of his Inquiry 
report in which the 1.0. opined that the amounts 
were not credited but misappropriated by him which 



/ 
.. 	.. . 	t of 

biasness and vindictiveness towards him. 

4~ 

That, the 1.0. did not consider the fact that his denial 
of the charges in the preliminary hearing im•plied that 
his statement dtd. 24.3.99 recorded by the 0/S mails 
and listed in the charge sheet as a document in 
support of:the charges was not sustainable. 

That, his desire to be heard in person was not fulfilled 
as he was not given a single scope to reply to any 
question of the 1.0. 	 . 	 . 

That, his statement dated 24.3.99( Exh-S/8) was not 
of his own because he had no stable mental condition 
at that sta e after 	 his 
ab uction and whatever wrtten therein was as per 
version of the 0/S mails. 

That; he was not given the opportunity to be 
examined himself as witfless either by the DA or the 
1.0. for which he could not get the scope to testify his  
written statement dated 24.3.99 to focus the truth. 

That the amount of non-credited deposits has been 
shown. as Rs.5300/- in the statement of, the 

t I 

	

	imputation (Annexure-Il) But the SD I ,(P .NaII?!fl 
col!éctéd an amOunt of rS0J -  o.nLycew 

by the 
.1.0. during the inquiry .  

That the depositors of the SB/RD accounts mentioned 
in the charge sheet have not claims; Hence, the 
allegations against him is not maintainable. 

That the statements of SLShii Umes kalita, NabanitB 
FXU ujt:IUIS 	 •.. 

Mails were not testified in the inqUiry.and thereby it 
could not be established the' charges that the amount 
for deposit in SB A/c No.4401039, RD A/c 550913 and 
550748 was tendered to him by the said depositors. 

ri" 
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xi) 	That, .under some extenuating' circumstances 
deposit?mig t have been enteredin the Pass bookfl  

c1epositt11titrof making entry in the 60 
SB/RD journal, BO Account book, 60 Daily account 
did not arise. 

xii) 	That he had no any evil intention to defraUd the 
department. He might have committed the mistake 
on account his unstable and disturbed mind then 

fromthe charges so that he can get a scope for his 
survival with his family members. 

8. 	 I have perused the records of the proceeding and examined 
the exhibits very carefully to examine the points/arguments raised by the 
charged officials and record the observations as under:- 

I) 	The ED officials are governed by the P&T EDA ( Conduct j& 
Service) Rules, 1964 and this condition is categorically 
mentioned in the appointment letter. The chrgi_QffIcil 
can not take plea of his ignorance of the' rules and seek 
lenienyAsregardThelfer,ce Assistants' inability' to 

iF7T'up to desired level , the Disciplinary authority or 
the 1.0. has nothing to do in it since the nomination and 
retention of the Defence Assistant is the prerogative of the 
charged official. Therefore, the plea of the charged official 
as stated in the para 7(i) above is not maintainable. 

ii) 	The charged official inspected the documents viz SB/RD pass 
book, 60 account Book for the period from 1.11.9777 to 
30.1.99, 80 SB/RD journals for the period frä?ii.27 to 
30.12.98 during the inquiry held on 21.8.01. jccerteL 
the aenuineness of the dnciimpntc and thp Pnfripe, rnidhv'i 

It!peaks the truth that he was working as the ' 
BPM Sandha BCY during the days/period 'of the SB/RD 
transactions mentioned in the charges. The 10 in his report 
vide the Para 9(i) clarified that the dOcumentary evidences 
produced in the inquiry confirmed the fact that the charged 
official worked as the 6PM Sandha BO on the dates 



ell 

mentioned in the charge sheet. Moreover the charged official 
himself has admUted in his written Brief that he worked as 
the BPM Sandha from 1.5.77 to 20.1.99. This settles the 

dispute over the incumbency  post of BPM, Sandha. 

The absence of mentioVbout the period of his incumbency 
in the charge sheet does not change the basic fact nor does 
it attract any procedural lapse. The contention of the 
charged official as stated in the para 7(11) above is therefore 
not maintainable. 

In para 5(11) of the Inquiry report, the 1.0. observed that the 
charged official in his 

- . - - - wh were misap Y hm due to economic 

Fe~ss observation. 	ëdthe tecord 

1'ot consider it to be bias or vindictive towards the 
charged official. Therefore the argument of the charged 
officials as made in the para 7(iii) does not succeed.. 

As the charged official denied the charges during the 
preliminary hearing held on 31.7.01, the 1.0. held the 
detailed oral inquiry and heard in person. The 1.0. arrived at 

1;  
his conclusion of the findings not merely on the basis of the 
written statement dtd. 24.3.99 ( 

Exh.S/8) but on the basis of 
the evidences adduced by the oral and other docu.ment ary  

recorded by the 0/S mail is not the deciding, factor as 

thought to be by him and stated as in para 7(iv) above. 

Perusal of the records of the proceeding does not show that 
the charged official was denied of the reasonable 
opportunity to defend himself at any stage of inquiry. The 
charged official on his own did not take the opportunity to 
submit his defence statement or requested the 1.0. to 
examine himself in his own beha!f as a witness of defence. 
Under this circumstances, the 1.0. got no scope to examine 
the charged official. Therefore, I do not, consider that the 
argument raised in the para 7(v) above has any ground to 
suggest that the inquiry was vitiated by procedural lapse. 

As per the depositions of Shri Dhama Kanta kalita (PW-2) 
and___F[Giiiidi Ch. Kalita 

( 
PW-1) recórdedbTthe 1.0. on 

/ 



• the day of the inquiry held on 20/9/ 01, the charged official 
has written his statement on 24.3.99 9Exh-S/8) himself and 
signed before the said PW-2 in presence of the PW-1. While 
cross examining the witnesses by the Charged official the 
contention to the fact that the version of the said statement 
was of the 0/S Mail (PW-2) could not be established. It is 
hard to believe that the Charged Official would have signed 
the statement which was against him under any 
circumstances. I do not therefore consider the contention of 
the C.O. as in the Para. 7(vi) above to be & acceptable. 

The contention of the charged official made in the para 
7(vii) above is not maintainable for the reasons already 
discussed in the para (v) above. 

In the statement of imputations the amount of non credited 
deposits is shown as Rs.5500/- in 1 SB and 3 RD a/cs 
together, but not Rs.5300f- as stated by the C.O. The 10's 
job was to find out the fact whether the deposits shown 
against the said a/cs were credited to Govt. Account ornot. 
The amount of Rs.2000/- recovered from the charged official 

On Li.b. wasnouie bUUJML 

necessary to clarify on this on his own. So the point raised 
as in the para 7(iii) above does not help the C.0 to find fault 
in the 1.0's report. 

The deposition of Sthi aiUaIita(LPW3iJ]PJder of Sandha 
BO RD A/c No.550666 
in his account made on ~six different dates were accepted by 
the charged official and ëdir[the relative pass book. 
But such depove not been found accounted for in the 
BO Account nor entered in thQSB/RD journal. Similar 
modierandi was also perpetrated in other 3 accounts 
mentioned in the charge sheet as revealed from the 
documents produced during the inquiry. The charges framed 
against the charged official were based on these facts. 
Settlement of claims of the depositors concerned is an 
administrative action and dealt with separately. This aspect 
has no relation with the facts of the charges. Hence, the 
contention of the charged official as in the para 7 (ix) above 
to the fact that the allegations against him are not 



maintainable inabsence of the claims of the depositors can 
not be accepted. 

x) The statements of the depositors of SB a/c No.4401039 and 
RD a/c No. 550913 and 550748 were recorded by the 0/S 
mail Shri batw.a ana_kalita...who was, examined as the 
PW-2. Though the depositors of the said a/cs were 
summoned to give evidence in the inquiry, they did not 
appear for which the statements signed by them on 25.3.99 
and 5.4.99 

( Exh.S/9(I) ,S/9(ii) & S/9(iv) could 'not be 
testified. However this does not negate the evidences 
adduced from the relative pass books which reflect the 
amount of deposits as mentioned in the charges but 
unaccounted for as per the 60 Account Book, BO SB/RD 
journals 

( Exh-S/2,S/3 & S/4). This fact could not be refuted 
by the charged official. So, the assertion of the Charged 
official as made in the para 7(x) above has no force. 

5 It, 

The depositor 
before the 1.0. stared that the 
pay —in-slips 	 th je4e,p sits 	his account on his 
ruest and tendered the amount of deposit oTh 
entered in the pass book. Hence, it is 

	
believe the 

contention of the CO that he might have e 
- 

in the 
	

book without col 

entnes-  in me BO Account book, BO SB/Ri iOu flue to 
nOneiF ~ttepays forthedeposits Such 
omission could have occurred once bUtrsve?l occasions 
that too in the same accounts. Therefore, I do not find the 
argument/reasons given by the C.0. as in the para 7(xl) 
above acceptable. 

In the last the CO states that he might have committed the 

due to troubles in his family and seeks sympathy and 
mistakes due to his disturbed mind then he was, possessing 

exoneration. The charged official while working as the BPM 
was responsible to account for the public money honestly 
and sincerely. In no circumstances, the public money can 
be misused or utilized other wise by the Govt. servant. The 
charged official not only failed to account for the SB/RD 
deposits accepted from the depositors, but also did not 

IT 
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:he records of the transactions in the BO SB/RD 
ich speaks of his evil intention and lack of integrity 
ee that the grounds stated by the charged official 

in we para 7(x1i) deserves consideration for synipathy In 
view of the nature of offence committed by him. 

9. 	The pass books of SB A/c No.4401039 and RD a/c No. 550913, 
550666 and 550748 produced and examined in the inquiry clearly show that the 
amount of deposits on the under mentioned dates was entered in jhose pass 
books by the charged official while he was functioning as the 6PM of Sandha 
EDBO. 

A/C No. Depositor Date of Amount of 
deposit deposit. 

SB 4401039 Umesh Kalita 4.8.98 4000.00 
7.10.98 200.00 

4200.00 
RD 550913 Nabanita Kalita 11.11.98 300.00 

2.7.98 100.00 
3.8.98 100.00 

RD 550666 Anil kata 4.8.98 100.00 
22.9.98 100.00 
24.10.98 100.00 
23.11.98 100.00 

600.00 
RD 550478 Debendra Barman 13.11.98 200.00 

13.12.98 200.00 
400.00 

The 

asarpjt those transactions were not accounted in the 60 Account Book ( 
Exh-S/4) nor corresponding entries were made in the 60 SB/RD journal- ( Exh- 
S/2 & S/3) as required under Rule 131(3) & 174(2) of theules for BOs The 
'bove amount 	were riôJjdentfy creditedi the Govt exchequer but 
mIsappnatedtheJGia PThe oral evidences 
coborate the facts. The charged official could not disprove the evidences and 
refute the charges. I therefOre fully agree with the findings of the IQnd hold. 
that the charges leeIe. alnst the said Shri Bhupen kalita are prorid 
reasonable doubt. 

I 
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10. . 	Misappropriation of the Govt. money by the Govt. servant is a 
serious offence The charged official by the said acts displayed lack of absolute 
integrity and devotion to duty and thereby violated the. Rule.. 17: of z P&T 

Y EDA(ônduct & Service) Rules,1964 which he was supposed to adhere being a. 
Govt. servant entrusted with the duty of handling the Govt. money. No leniency 

is affordable in such grave offence. 

In view of the observations made above and as a leterrent to 
others not to indulge in such crime, the case is disposed of 	the orders as 

passed under. 	 . .. 	 . 	. 	.. 	. . 

ORDER 

I, Shri V. C. Roy, Director of Postal Services(HQ) Assam 
Circle, Guwahati hereby order that Shri Bhupen Kalita, EDBPM 
Sandha ( Under put off duty) be removed from service with. 
immediate effect. :. 

oy 
Director of Postal.Services(HQ). 

Assam Circle, Guwàhati:781001. 

To 

Shri Bhüpen Kalita 
EDBPM, Sandha (under put-off duty) 	. 	. 
Via Milanpur SO ( Nalbari) 

... 	.-. 	.............. 
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The C.hief PMG, 1\ssam Circle, Guwahati. 

	

/ 	 s 

4: 
• 	Dated .Sondha the 6/11/2003. 	•. •• 

• 	espected Sir, 

	

• •.' 	With due and humble submission the appeallant begs 

; to state that, the Suodt. of POS Nalbari - Baroeta Division, 

:14a1bar under his memo No. F1-4/SB/A/98-98 dtd. 22/9/1999 

(copy enclosed in annexure-fl oroposed to take action 

• 	. 	. 	i.against the appeallant while he was working as ED Born of 

-Sondha E.D. B.O. under Rule 8 of P & T EDAS (conduct and 

• •service) :ules 194 with the charges framed against him on 
• 	

. 	 I. 	.... 
basis of a statement of imputation which will be 

• 	 . 

;j4availab1e in the E'ncl.osure-1 as mentioned above. 

	

• ,•. 	That sir, the discIplinary authority viz the DPS 

• 	. 	•4:Oo) Assam Circle, Guwahati who happened to the disciplinary 

authority of the appeallant, imposed upon the appealant the 
• 1 . 	 •• 	

•• 

penaly of removal from service vide his memo No. mv. Misc- 

11T4/ 2000  dtd. 8/9/2003 (copy enclosed as annexure-Il). 
I 	

. 

• 	 That sir, the humble appeallant was hiqhly aqarieved 

•iJj.• nn  receipt of the order of penalty as it: will adt'erety 
• 	 I .,  

j ; effect the. morality as well as, the domestic management of 

th? appea.11hnt who served the department as ED 8pm without 

• any stigm oba rcc,rds since 1-5-77 to 20-11-99 and t 

• 	 •• 	 . 

H.Vhi3tage your appeallant has no other source or t3  

• 	 • 	opportunity to get a job for his survival. 
S 	 • 	. 	 Contd.0.2 

S. 	 - 
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Ite this connection acopy of defence statement dtd. 

/2003; ;eubmitted, to the disciplinary, authority 
.' is 

o8ei herewith foçfavour, of ,your. reconsideration of the 

ta put forth 'in the same under your, gracious and 

nitarian observations. 

It is pointed out that the aggricate amounts of non-

it of deposits in Sondha B.O. .SB.A/.0 No.2201039 and RD 

A/c No. 550913, 550666 and 	 r' 550748 nmø t 	P flAI 104 - - - - -- 	 .'-. 

thusand five hundred) only and that :  the entire amounts of 

s. 5500/- was collected from me by the 0/S mails/Nalbarj 

ubsequerit to lthe accurance of
,  - the case. But - unfortunately 

	

.-.- 	
----. 

	
-  -- 

the fact cf"recovery of the. entire. amount. remained 
----------- --- --- ... . 

,upresed itt-the allegation. 
4. 

It is the humble contention of the appeallant that 

he aforesaid amount remained withheld personally owing to 

Some unavoidable and extenuating . situation which were 

.thumbly explained in his defence statement, 	but the 

- :iscip1inary authority did not consider this point 

H4aympatheticallyfor.providing a scope to the aPPeallant\ and 

- •as such the penalty awarded is taken - as harsh one. The 
'V 	 • 

appeallant may be permitted to point out that although the 

- :origlnal charge was for misapprooriatton in fact, it wae a 
g'v 

4. 

ternpor.ary 	withholding 	of 	the 	amount 	inhied '- ,tit1i 
-. -. ----.- ---------------- V------- 	 - 

.-Suhseqiently cedited in full. 
-: 	 •-- 	 - 	 - 

• 	 Contd.....3 

ft 
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r / 	, sir,theca- aoinat the appeallant took a 

1;oroer course of time for wh- 	the appellant has been 

:ffering a lot inmaint*nance of his family as well as the 

.e1ucation of the minor children and at this stage the 

appeallant has no other source or for the survival in the 

• 	society. 

In the above. facts, it is humbly requested thrt t 

case of the apoeallant would be qraciously iudged. by your  

,odself on humanitarian qround and on special cOns'ideratiQn 

'for the future of his minor children by retaining t e 

'..f;ppeallant in the service for which all assurances. of 

'hd bitter performance is given and that the appeV ...t will 

t ternain ever grateful in future,and the effc 	of the 

:,.malty order dtd. .8/9/03 imposed by the DPS .(UQ)my kindly 

be kept abeyance til 1l disposal of this eprcl. 
, 

Yours fithfully, 

5)iL2ftY1 
dLJ&. 

.,Copyto: 

¶[ F 	DPS *HQ) 	saam Circle, 	Guwahati 	for • favour Of 

Informat ion anc requested kindly to stay his penalty .or.5r 

dtd. 8/9/03 till disoosal of this appeal. 
0 	 . 
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DEPARTMENT OF POSTS 
OFFKE OF THE CHIEF POSTMASTER GEfrRAL 

ASSAM CIRCLE: GUWAHATI:781001 

f ry-5C,c 4Q- 

/ 	NO. STAFFI9-36/2003. 	 Date,1 the 21st April' 2004. 
,1 

'I 	 Appellate Order 

Shri Bhupm Kalita the appellant, EX-GDS BPM, Sondh EDBO in Nalbari Division 

was charge sheeted undec Rule-8 of P&T EDA (Conduct & Service) Rules, 1964 vide the SPOs, 

Nàlbari Memo No. 1`14/SWAI98-99 dtd. 22,9.99 on the basis of the foBowing allegations. 

"That the uppellant while working as EDBPM of Sondlip, EDBO failed to credjt the 

amoint of deosits accented from the depositors of SB a/c No. 4401039, RD a/cs No, 550913, 

550666 and 550 748 on d.uferent dates during 4.8.98 to 13.12.98, in the Govt. account apart from 

not recording these trans çtions in BO ,SBIRD journal book and 80 account Book. Thereby the 

appellant violated Rule-13(3) and 174(2) of the Rules for Branch oI1ice4. It is alleged that by Urn 

said acts the appeHant failçd to maintain absolute integrity and devotion to duty in contravention of 

Rule 17 of P&T EDA ( Conkluct & Service) Rules,1964". 

The appqlant in his written statement of defence dated 8.10.99 denied the 

charges. The Disc. authbrity therefore appointed an Inquiry Officer to enquire into the charges and 

submit report on findings. After concluding the oral inquiry the 1.0. submif led his Jnquiry Feport on 

31.12.2001 with findings of the charges being proved on evidences adduçd during the.inquiry. As 

the SPOs, Nalbari was not ornpetent to take decision of the case on the.k1round that the appellaiit 

was appointed by the SSPQs, Guwahati (Group-A), the case was forwavJed to the Circle Office, 

Guwahati for decision by thd, .DPS, in terms of statutory provisions. 

The DPS(H), 0/0 the Chief PMG, Assam Circle, Guwah31i issued a show cause 

notice to the appellant vide p. JNV/Misc-4/2000 dId. 13/6/2003 supplying 	copy of the Os report 

along therewith with directicu to submit repreontation if any against the report and Findings of the 

14 

0 

-S 

::• 
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.5. .,.. . 	..... 
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/ ( 	' wiiliin 15 days. The appflarit submitted his representation on 17.4.203. The Disc. authoty 

considered his representation and decided the case on merit vide No. lnv/Misc-4/2000 dated 

8.9.2003 issuing a order of r611oval of the appellant from Service. Being ajgrieved 1  the appellant 
has preferred the present appeal dtd. 6.11.03. 

4. 	
There is no rcord to show on which date, the appellant re:eived the disc, order 

dated 8.9.03. The appeal.was dathd as 6.1.1.03 and received on 11.11.03. The appeal is 

obviously time-barred. F{owe'er, I have decided to consider the appeal to meet the end of justice. 

The appellant has raised the following points and facts in his appeal and piayed for setting aside 

the punishment order,  

	

I) 	That the punlshment order will adversely affect the morality as well as the 

domestic management of the appellant Who has rendcred service to the 

department as. EDBFM from 1.5.77 to 20,11.99 without any 8 tigma or bad rccocds 

and at Ihis stgc (he appellant has no other opportunity to gel a job for his 
survival, 	. 	 I  

that a copy of the defence statement dId. 12.7.03 is enclosed for favour of 

reconsideraliol) of the points put forth therein on humanitarian ground 

That the entire amount of deposits of Rs.5500/- which was nut credited in rc;pccl 

of Sondha BO SB Nc No.2201039 and RD AJcs No.550913550666 and 550748 

was recovered from the appellant subsequently by the 0/S 'v1ail, Nalbari, But this 
fac( was suppressed in the charges brought against him, 

That the appelljmt had to withhold the credit of the aforesaid niiiount do to some 

unavoidable anextcicuating situation as explained iii his de(cnce statement. But 

(he Disc. auth6rity did not consider this point sympathetically nd awarded a harsh 

penalty. 

That the chargo leveled against the appellant was for misapp)pria(ion but in ft 

it was case of temporary with holding of if 	amount itvolved which wa. 
subsequently cdited in lull. 

2 
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vi) 	That the Ca;e against the appeflant took long time for H. :h the appllat had to 

t,uffcr a lot , maIntcnarco of hIq frrffly  as well as educatkn of the minor chiHwn 

In the pènaitymate para of the appeal, the appellant prays for consideration of his 
case on hijnanitarian ground and considering the futse of Iliq school going 
chdren. 

5. 	
I have carelilIy considered the points raised in the appeal by the appéUant taking 

into account the facts of th case, records of proceeding, JO s findings nd Disc order and m 

views and observations are i corded below. 

I) 	The appellant ccutd not disprove that he was not involved as primary Offender to 

defatcate thc amount of deposits in SB/RD accounts to le tune of Rs 55001 as 
mentioned iio the chaige sheet The documentaiy evicences go against him 

Defaica(ron of GovL Money white holding a responsible post in the 

is breach of trust and a serious o1feie entailing exemplary 

punishment The Disc Authority look tius vi view winto pnssvigthe Disc order 
The ap 	flriirts pica for leidoricy (>11 his thi cshc, ground o:jsrsi jonr[ 5:r vice c;irr 

not be conseied to be a strong ground to into: fore with tl Disc. order,  

In ills WHItCfl:fCp;CSC,lfflijOfl (11(1, 12/7/03 to [tin Disc,. anthonly, lhC ap 	tirit while 

submitting oainst the findings of the 1.0. raised that tlnecliaigo shoot was not 

based on pnoer ossessmeil of the Inc Es, the I 0 was bra ted, ho nppc Ilant was 

denied of reTonablc opportunity to defend his case arid;onnio oUnci points riot 

iclevani to tLc change sheet. The Dis(,. anthonty d;crisscd tire wlrufe iini'; 

ruisod by the ppehlan tin the Disc. order did. 6.0.2003 videar a 0(1) 10 0(4), I (JO 

not find any iiw facts and ground to dillor with [lie views atlnd observations of tire 

Disc. authorit. 

	

I have consid red the other points raised by fire appotlar rt 	at par a 4(iir) to 4 (vi) 

above. The :isons put foitli by the appellant dorot SOUii coirvincirry to dituIc 

the, offence cnimitted by him. It has been proved that th appellant defalcated 

the amount or deposits of Rs.5500/- in a number of 1SB/RQ accounts which was 

. 	

.3 

a, 

h 	 e 	r 
• 	
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2) 	
The SPOs, Nalbari w,r.[. his No.F1/A&p/0304 dated 11.1203, Jhe COPY of the 
oer for (he 8ppeI1at is enclosed here. This may be delivered to the apeUant 
under acknowledgem(?nf and forWard the acknowledgement to CO for record, 

. Appeal/petjtjofl(sff Section CO. Guwahati 
	

0 

Office copy. 

	

• 0 	

For Chief Pp),Ister GenaJ1 	 1 Assam 

-.. 
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In between  

ri 3huen lzliteA  .... .-licant 

iersus 

Union of India 
• 	

- representd by the Cabinet Secretary 

12tt. oi Cocmnuciication(?ost) 

Diknear Jouse,, ehjthn 4&oad, 	w DeThi 

iu others 

. Respondcnts. 

LI 	 iIS 

Ldrticu1rs 	- 	 vacle  

01. 	tpplicat was pOinted " 
as 	on 1.6.07 

02 

	

	 ljcact was charge 

sheeted on 22.9,99 

03 	 ç licaflt suinitted 

dt. 3.10.1999 	- 	C 

04 	&cuiry ro.rt dt.13.6.03 

is sui1tted to t 

tcit o. 4 

05 	The ap1icant sunitted £ 	 - 

rrEY&itation k. 12.7.03 

06 	iZespondeiit no.4 issui 	F 	 4). 

the recov1 order dt.8.9.03 

cgaist the applicant 

07 	 p1icant prefert-ed 	G 	 - 

an ageal before the 

Respondent .40,2 

Fiied by 

M3.Tr14i 4øro.t4. 
£-vO cat e. 
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.1 	 < 

IN THE CENTRAL AD1iLN1STRAT1VE TRIBUNAL, c- 
G1JWABATI BENCH 

(An Application under Section 19 of the 

Administrative Tribunal Act1985) 	 I - 

0. A. No. 9,  ST/ 03 	 1 
IN THE MATTER OF: 

Sri Bhupen Kalita 

5/0. Late Golak Kalita, 

Resident of Viii.- Sondha, 

P.O.- Sondha, 

fist.- Nalbari, Assarn. 

Applicant. 

-Versus - 

Union of India 

Represented by the Cabinet 

Secretary, 

Dept. of Comxnunication(PostS) 

B ± kane e r House, S ahj aflan 

Road, New Delhi. 

The Chief Post Master 

General, 

Assarn Circle, Guwahati. 

The 	Director 	Postal 

Services (HQ) 

Assarn Circle, Guwahati-l. 
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4. The Superintendent of 

Post Office, 

Nalbari- Barpeta Division, 

Nalbari-761335 

............ Respondents.  

DETAILS OF APPLICATION :- 

1. PARTICULARS OF ORDER AGAINST WHICH THE 

APPLICATION IS MADE: 

The application is directed against the following 

order: 

(a) Order issued under Memo No.v.Misc.4!2000 

dt. 08-09-2003 by the 

- 	 - 

A4.r 

whereby the applicant was punished 

with the punishment of 'Removal from 

service with immediate effect. 

JURISDICTION: 

The applicant declares that the subject matter of 

the applicant is written the jurisdiction of this 

Hon'ble Tribunal. 

LIMITATION: 

The applicant also declares that the present 

application is within the limitation period as 

has been prescribed under Sec.21 of the 

Administrative Tribunal Act.1965. 



4. ThCT OF THE CASE: 

(A) That the applicant is a citizen of India and 

is a permanent resident of SondTha, Nalbari 

and as such entitled to the rights and 

privileges guaranteed under the Constitution 

of India and laws framed thereunder. 

(B) That the applicant hails from a poor 

agriculturist family of vill. Sondha, 

Nalbari district, Assam. He passed HS.L.0 

examination in the year 1977 from Pathsala 

High School and due to financial hardship he 

couldn't prosecute his studies and searched 

for an ertloyment. Accordingly, the 

applicant applied against an advertisement 

for the work of extra Departmental Branch 

Post-Master (EDBPM) of Sondha, EDBO and 

after a due process, the applicant was 

appointed as EDBMP at Sondha EDBO Wide memo 

No. A/X-11?/EDBPM dt. 18-06-1997 on a monthly 

allowances of Rs.81.30 without A.T. & I.R. 

In the said appointment letter it has been 

- 

mentioned that the service arid, conduct or 

Sri Bhupen KaJ. 	wui4 be govern by P & TED 

Agent5 Seice 	conduct Rules 1964. 

A copy uf the appointment 

letter dt. 18-06-1977 is 



ek 

filed hereto and marked as 

.ANNEXURE- 'A' 

(C) That the applicant while he was working as 

EDBPN Sondha B.O. was charge sheeted for his 

alleged failure of maintaining absolute 

integrity and acted in contravention of Rule 

17 of EDA conduct & Service Rules 1964. The 

statement of article of charges framed 

against the applicant are as follaws:- 

¼That the said Sri Bhupen Kalita EDBPM, 

Sondha BO in a/c with Milanpur. So now under 

put off duty while he was working as such 

accepted the amounts of SB/RD deposits on 

different dates tendered by the respective 

depositors to credit the amounts of SB/RD 

deposits on different dates tendered by the 

respective depositors to credit the amounts 

of deposit into the SB a/c No.4401039 and RD 

a/c's No.550913, 550666 and 550748. The said 

Sri Bhupen Kalita made necessary entries of 

the deposits in the concerned Pass Books 

with his dated initial against every entry 

and put BO date stamp impression on the 

space provided for. But the said Bhupen 

Kalita failed to credit the amounts of 

deposit into Govt. account and it was 
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reselected in the concerned BO daily a/c 

SB/RD journal and BO account book. 

By the above act, the said Sri Bhupen Kalita 

violated Rule-13t(3) and 174(2) of the rules 

for branch offices sixth edition (2 nd 

reprint) corrected upto 31-03-1962 and 

thereby he failed to maintain absolute 

integrity and devotion to duty incontrariing 

Rule 17 of P & T EDA (Conduct & Service) 

Rules 1964"? 

A charge-memo No.F1-4/SB/98-99 dt. 22-09-1999 

along with Article of charges, statement of 

irputation of misconduct etc. issued by the 

Respondent 4 was communicated to the 

applicant. The applicant was already put 

under suspension/put off from duty vide 

order No. F1-4/SB/A/96-99 dt. 20-01-1999. 

= A copy of charge-sheet 

memo' No.F1-4/SB/98-99 

dt.22-09-1999 is annexed 

herewith as ANNEXURE- 'B'. 
= 	 Z51 

(D) That on the aforesaid charges a disciplinary 

proceeding was initiated under Rule 8 of EDA 

Conduct & Service Rule, 1964 and Mr. T.D. 

Saha, SDI(P), Pathsala, was appointed as the 

13 
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Inquiry Officer to inquire into the charges 

and submit report vide the SPO's Memo No.E1- 

4/SB/A/98 - 99 dt. 11-11-1999. On examination 

of the enquiry report the findings of the 

I  1.0. were considered unacceptable due to the 

fact that the charged official didn' t 

expressly and categorically admitted the 

charges. Accordingly, the case was remitted 

to the 1.0. back for inquiry afresh from the 

stage of the preliminary hearing and Sri 

L.K. Barman, ASP(HQ) 0/o the SPO's, Nalbari 

was appointed as the place of Shri T.D. Saha 

vide the Memo No.F1-4/SB/A/98-99 dt.14-05-2001 

(E) That the applicant submitted a written brief 

dated 08-10-1999 contend1ng1nter-alJ-a that 

the allegations labeled against him in the 

article of charges No.1 was unfounded and 

liable to be dropped, on the established 

fact that the applicant did nothing in 

contravention of Rule 17 of the EDA Conduct 

and Service Rules, 1964 and he all along 

mentioned absolute integrity. 

S 
Regarding the charge of violation of Rule 

131(3) and 17(2) of Rules for branch 

offices it was contended that Rule 131(3) & 

134(2) of Rule for branch offices bear the 
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procedure for maintenance of Branch Office 

account and the items to be recorded in the 

account. However, it isn't clarified by the 

T.O. during the inquiry why the SDI(P) 

Nalbari collected an amount of Rs.2,000/-

only as recovery from the applicant on 23-

06-1999 although in the annexure-li of 

article of charge No.1, the uncredited 

amount come! to Rs.5,500.00 in S.B./R.D. 

accounts. 

A copy of the written 

brief submitted by the 

applicant cIt. 08-10-1999 

is annexed herewith as 

ANNEXURE- 'C'. 

(F) That ultimately the departmental proceeding 

against the applicant ended and the enquiry 

officer submitted his report to the 

Respondent No.4 and a copy of the same is 

sent to the applicant asking to submit a 

representation in writing if any against the 

findings of the 1.0. within 15 days. 

A copy of the Enquiry 

report dt. 13-06-2003 is 

annexed herewith as 

ANNEXURE- 'D'. 

S 



That the applicant begs to state that the 

charge and allegation framed against the 

applicant under the SPO's Nalbari memorandum 

No.F1-4/SB/A/93-99 dt.22-09-1999 is without 

proper assessment of the fact. However, the 

applicant admitted in his representation dt. 

12-07-2003 that being an EDBPM, he had no 

knowledge of rule 8 proceedings and the 

technicalities to be adopted as per rules 

for defending himself in the hearing of the 

proceeding in the interest of reasonable 

opportunity and natural justice. 

copy of representation 

dt. 12-07-2003 is annexed 

herewith as ANNEXURE- 'E'. 

That the applicant begs to state that 

without giving a single scope to be heard in 

person in the proposed inquiry, the enquiry 

officer submitted his 	report to the 

Respondent 	No.S 	who 	as 	disciplinary 

authority vide order issued under Memo 

No.Im, Misc 4/2000 dt. 08-09-2003 held that 
ci? 

the imputations of charge as framed against 

the applicant stand proved and gave 

punishment of "Removal" from service with 

immediate effect. 
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copy of the removal 

order dt. 08-09-2003 is 

annexed herewith as 

ANNEXURE- 'F'. 

(I) That thereafter, your humble applicant 

preferred an appeal before the Respondent 

No. , the Chief Post Master General, Assam 

Circle, Guwahati on 06-11-2003 with a prayer 

to reconsider the whole fact on humanitarian 

ground but the appellate authority has 

remained silent till-date. 

copy of an appeal cit. 

06-11-2003 is annexed 

herewith as ANNEXURE- 'G'. 

That 	the 	applicant 	submits 	that 	he 	wasn't 

held 	lialle 	for 	any 	misappropriation 	of 

public money and charges purportedly proved 

against 	him 	don't 	entail 	the 	major 

punishment of removal from service. 

That 	the 	applicant 	has 	been 	serving 	as 

extra-Departmental 	Assistant 	of 	the 	postal 

department 	since 	1977 	in 	this 	office 	with 

full 	satisfaction to the authority. 	At this 

stage, 	such type 	of 	allegation against 	the 

applicant 	without 	proper 	assessment 	and 
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having been punished with removal from 

service has been seriously effected his 

livelihood. 

I 	(L) That the applicant begs to state that the 

impugned action of the Respondents is 

violative of Art.1 11, 19, 2 1 and 311 of the 

Constitution of India. 

(N) That the applicant submits that there is no 

other alternative remedy and the relief 

sought herein if granted would be just, 

proper and adequate. 

(N) That the applicant is filed bonafide and for 

ends of iustice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

For thaniv 	of the Respondents are 

malafide and illegal with a motive behind 

and as such the impugned order is liable to 

be set aside and quashed. 

For that there is gross violation of the 

principles of natural 	justice as the 

disciplinary 	proceeding 	against 	the 

applicant took very long time for which his 

whole family has been suffering a lot. 

It is stated here that the applicant was 

under suspension/put off from duty vide 

j 

a 



11 

order dt. 20-01-1999 and the charge-sheet 

was issued by the Respondent No.4 almost 

after 9 months. 

For that the enquiry officer testified only 

one . 	depositor,.out of 4 depositor by 

oral evidence and 0/s mails collected 

statements from the other depositors only 

f o r 

For that, the disciplinary authority as per 

Rule 9, Conduct & Service Rule 1964, ought 

to pass the final order within period oç45 

days to 120 days. 

For that by the inpugned orders the 

authorities have 	sanctioned away the 

livelihood of the applicant in the most 

capricious maimer without appreciating the 

material on record with proper prospective. 

For that the inpugned order cause great 

hardship and injustice to the applicant. 

For that in any view of the matter the 

orders inpugned are liable to be set aside 

and quashed. 

6. DEThIL OF REMEDY EXHAUSTED: 
That there is no other alternative and efficious 

remedy available to the applicant except invoking 
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the lurisdiction of this Hon'hle Court under 

Section 19 of the Administrative Tribunal 

Act, 1985 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORES 

The app]4cant  further declares that thef hasn't 

filed any application, writ petition or suit in 

respect of the subject matter of the instant 

application before any other Court authority or 

any other bench of this I-on'ble Tribunal nor any 

such, application, writ petition or suit is 

pending before any of them. 

RELIEF PRAYED FOR: 

Under the facts and circumstances stated above in 

this application the applicant prays for the 

following reliefs: - 

I 

Setting aside order of 	Removal' from 

service issued by the Respondent No.4 under 

Memo No.F. 

Directing the Respondents to re-instate the 

applicant in the post of 

and to pay the arrear and regular monthly 

emoluments. 

Costs of the case. 

MW 



13 

Pending final decision of this application the 

applicant seeks issue of the interim order 

directing the Respondent not to fill up the post 

of EDBPM, Sondha B.P.O. 

APPLICATION IS FILED THROUGH ADVOCATE: 

PARTICULARS OF I.P.O.: 

I.PO. No.: 

Date of Issue: 

Issued from: 	p.O.t&)dJ1. 

Payable at: 

LIST OF ENCLOSURES: 

As stated in Index. 
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VERIFICATION 

I, Sri Bhupen Kalita, Sb. Late Golok Kalita, 

R/o. Sondha, District Nalbari, aged about 43 years 

working as extra Departmental Post-Master, Sondha, 

Nalbari, fist. Nalbari do hereby verify that the 

contents of paragraphs . .Z ................... 

my personal knowledge and paragraphs 	 - 

Believed to be true on legal advice and I haven't 

suppressed any material facts. 

Date: 



IictiiJJ: PCa 	!ii) TEl 	LPIIS DE?IFtTIiEiIT. 
OFFICE OTH E S:. iiUPIi'ITENDTT OF POST OFEIC3. 

KJ.aJJP niv:'io:: o. 011U11I 781001. 

No A/- 	 Dated Guhati the, i  

on of si/oAJ.. ! 

04G0Q J)$o.a. 0 0000 04 0 00••• ••0 elsI O 00 h1iJiaC 	'I0S$04 00000 

is provisionally 

apo.t.nted as EDBPM/0©. 	000 .......00E.D0B.0 with effpet fron.. 

0 .. 0 • 0 •.i01001.0IN, .L1N sub3ect to satisfactory verificatifl 
,of character aid ntcodt on a nonthiy allowance of 
pse 0• . 00c . e with0U L6I and IJ 	 -- 

The conauct and service of bi4 	 . 

o 0 r. 4, 	0 wilJ. be  geried by the posts and Tc1eaphs EDiL(QflduCt ad 

rv1ce)Rule 196+ 

I 

(1 

• 	Sr. 5updt of Post Officej.  
icrup Division, Gauhat± - 

731OO1 
0400 

\.-Oi - o-1 Tne Postmaster, 	-,/rarpeta i.O for information and 
necessary action0 He will kindly cr,nfir whether security 
preLlia has been rcceivcJ. from thr official d. fidelity 
is on record0 

	

O 	•2 The I 0P0Os 
for information w.r0t is letter nO.. 1 ocJ00000 

0 Cl 0410.10 0 
'+1 	CAL. -o o 

3 0/S mais0t 	 oLLflO 

5 EST file0000. 	
( 

6. Sparc.  

	

- 	 Sr 0 Supcit- cf .cst 
A.KO 	 Karrun Di.'i;icn G;uati 

•00•I COO 
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. 	 , 

.DAR DINDIA 
FLOE OF THE SUPD 	 iS::NALI3ARI 3APPETA DIVISION 

I 	

• 	35 

0 a 

	

ith31O 	 at Nalbari . .... .. 

N E M 0 R A N B 13 N 
- 

1 	o 	or-a.gned. pro)OSOd to 'hold an inquiry against Shri 

• 	 . ;..ec 	 .,.•s•1•• ...••• •_ •...•. •So 

uhor'r 	8 of P&T .EDA(COuCt and Sov.ico) Rule,1964. The 
itamc ol imputation of misconduct or misi)ohaV.0Ur is sent 

out in tLe e.iclOsed, statement of articles of eh.rgOS(Afln0Xe) 
A statemet of imputations of miscofldU(t or • isbohaSTiOUr jfl 

• 

	

	spport'of each article of hrgo is enclosed(!n 	
re-iI). A 

list of documents by : whichafld a list of witness by whom the 
articles of charge are proposed 	

be isined are also enc1oed: 

(Anrieore-III) & Annere-IV) -. 

•S•hri.. 	•.. '-'••.•••. is ercted to submit 

within' 10 dayso±' the rec'pt of this memorandum a written 

	

• 	statement of his 'Eefcnce nd also to sa.te whth he (.:.sires 
to. be heard in person.  

Ho is informed that an inquixy will ho hold- only in res-

pect of those articles of charao as are not adi tod }u.hOUl. 
,therefore sp.ècially admit or denied each articic of cLr5O. 

4.., 	Shri..M 	 in furth.iflform0:t 
f he doos not submit isv±ittefl statement-cf defence :n or 

bofQre the specified jnpP 	above or does not appr in 

person bófbre fte in iiry'autl10itY or th3w fails cr ref-

use to comply with the pryitiOfl of Rule C Q:i P&T EDA(CdUCt 

& Service) Rul,1964 or the orders/directions issued in persu- 
ance of the said rule, the inquirinauth0ntY may hold the 	-' 

• 	 inquiry against him ex-parte. 

	

in 
5. 	Attention of 	

irited 

to rule 25 of p&T EDA (Conduct & Service) R14o,1964 urcLr wh- 
chno mp1oyee shall bring or tter.pt  to brin any political 

	

* 	or other out--side jnflube to bear upon any SLIP erio,r authoritY (• 

to further his interest in respect Of matters pertaiflifl to 
his service uder ,  the Govereflt. If any rci sc.tati0n is re-

• coved on his behalf fromother person in rospOC of any matter 

	

I. • 	dealt ?ithinthese prdceeding, tht will be prpsur1c.i th 	Shr5S 

• 	 is aware of sus: a re3:sOflt- 

atioi and that it has been made at his. instance n:i actt':'fl .11 
• 	. 	be keii against him f or violation of Rule .25 0f.P&T ED'COnd- 

• 	uct& Sorvice)..Rule 1964.- 	 - 

• • 	, 	. The receipt of the rnemorandu 	be 4p( 4c  -•: 

- 	 S 	 • 	

• 

Superintcnden 	r-Øh 
1al1jari B.rpq ; -, • 

To,-• 	 -  
-'A 

Regd/AD. Shr. 	
- i• 	

Wait' Barpea 

.. 

.., 	. 	. 	 .' 4, 	 . 	 • 	 ' I 

5- 

• 	 S 	 • 

I'- 

' S  

Im 

(S  

.• 
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AJXIJPE -H 

Satement of article of charge 1rii against Sri £tpn Kalita EDBPM, Sondha BO in 

	

/ 	
a/c with Milanpur SO now under put off duty under Ruie-8 of P&T EDA (Conduct and 
serviceRuIes,1964. 

	

• 	 AiiideL 

• 	 That the said Sri Bhupen Kailta EDBPM, Sondlia BO in a/c with 
Milanpur SO now under put off duty while he was working as such accepted the amounts 
of SB/RD deposits on different dates tendered by the respective depositors to credit the 
amounts of deposit into the SB a/c No.4401039 and RD a/cs No. 550913, 550666 and 
550748. The said Sri Bhupen kalita made necessary entries of the deposits in the 
concerned pass books with his dated initial against every entry and put BO date stmp 
impression on the space provided for. But the said Sri Bhupen kailta failed to credit the 
amounts of deposit into Govt. account 
a/c SB/RD journal and BO account book. 

• 	 By the above act, the said Sri Bhupen Kalita violated Rule-131) and 174 
(2) of the rules for branch offices sixth edition(2nd reprint) corrected upto 31-03-1982 and • 

	

	thereby he failed to maintain absolute integrity and devotion to duty incontravening Rule 
17 of P&T EDA (conduct & service) Rules, 1964. 

ANNFXURE II 

\'<tatement of imputation of misconduct or misbehaviour in support of the article of charge 

	

c)- 	framed against Sri Bhupen Kalita EDBPM, Sondha BO in a/c with Milanpur SO now 
under put off duty under Rule-S of P&T ElM (conduct and service) Rules, 1964. 

	

\ 	•J 	
Articic:J 

AP 

	

'r U 	 That the said Sri Bhupen kahIla EDBPM, Soudha BO In a/c with Milanpur 

	

' 	SO while was working as such accepted the deposits from the respective depositors who \ 	. 	
tendered the amount of deoits to credit into their SBIRD a/cs in respect of the following 

	

N 	 a/cs on the dates and amount shown against each account: 
- 	 SLNo. Account No. Name of the depositor 	Date of 	Amount of 

	

yY 	 •. 	 deposit 	deposit which were 

	

c 	
not creIted 

	

c—' 	 1. 	SB/4401039 Sri Umesh Kalita 	04-08-98 	4000.00 
07-10-98 	200.00 

RD1550913 	Sri Nabanjta Kalita 	11-11-98 	100.00.._- 
11-11-98 	' 100.00— .  
11-11-98 	100.00 

RD/550666 	Sri Anil Kalith 	 02-07-98 	100.00- 
03-08-98 	100.00.._- 
04-08-98 	100. 0O-< 
22-09-98 	100.00 	- 
24-10-98 	100.00 
23-11-98 	1100.00 

• 	RD/550748 	Sri Sri Debendra Barman 	13-11-98 	200.00 
• 	 13-12-98 	200.00 

I 

-• 	 • 	 - 	 11 - 	 - 	

- - - 
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The said Sri Bhpen Kalita entered the above amounts of deposit in the 
concerned pass book dulyputting his initial against the entries of deposit impressidq with 
BO date stamp against every entry and extracted balance of the pass book, but he did not 
enter the above said entries in the BO daily a/cs SB/RD journal and BO a/El ookiJ111 
concedrned dates and thus he failed to credit the amount into Govt account. 

By the above act, the said Sri Bhupen Kalita violated Rule 13 1(3) and 174 
(2) of the rules for branch offices sixth edition (2nd reprint) corrected upto 3 1-03-82 and 
thereby he failed to maintain absolute integrity and devotion to his duty in contravening 
Rule-17 of P&T EDA(conduct & service) Rules,1964. 

ANNEXURE- ifi 

List of documents by which the article of charge framed against Sri 
Bhupen Kalita EDBPM, Sondha 110 (now UPD) in a/c with Milanpur SO are proposed to 
be sustained, 

Article : I 

Sondha BO SB pass book against a/c no.4401039, RD pass book 
against no.550666, 550913 and 550748, 

Sondha BO SB journal with entry from -10-91.to 14-I2-981(one)book 
Sondha BO RD journal with entry from 01-02-97 to 30-12-981(one) book. 
Sondha BO a/c book with entry from 01-11-97 to 30-01-99 1(one) book. 
Sondha 110 daily a/cs dtd. 02-07-98, 03-08-98, 04-08-98, 22-09-98, 24-10-98, 
11-11-98, 13-11-98, 23-11-98 & 07-10-98. 

Milanpur SO A/L/C in r/o SB a/c no 4401039, RD a/c no.550666, 550913 
and 550748. 
Nat ban HO A/L/C in r/o SB a/c no.4401039 ,Ri) a/c no.550666 and 550913. 
Written statements of Sri Bhnpen Kalita dtd. 24-03-99 obtained by SDI(P) 
Nalbarj.  

Wniten sthtementstjf.j Lohit ICalita, Sri Debendra Barman 
, Sri Anli Kalita and Sri Umesli Kalita (all depositor). 

ANNEXURE.- IV 

List of witnesses by whom the article of charge framed against Srl Bhupen 
Kalita EDBPM, Sondha (UPD) in a/c with Milanpur SO proposed to be sustained,. 

Md. N.H,Laskar, SDIP) Nalbanj (W). 
Sri Oharma kanta Kalito 

, 0/S mails Nalbari, 
Sri Girindra Ch. Kalita, Offg. BPM, Sondha. 
Sri Lohit Kalita, Sri Debendra Barman, Sri Anil Kalita and Sri Uinesh 

Kalita all depositors of village Sondha. 	

/ 
• 	(G.G.SING A) 
Sup1ntendent of Post Offices 

/ 
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The updt. of Poet  of.Eices talbri-aroeta, 
Division. N31hari. 

)3ted 	'anha, Lrie 	th Oct/99 

 

Ref._Your N 0 , F _4//Mj/93_99 of 22/9/99. 

tr, 

Wi1k re -~P_ rence th your above, cid lLer,i 	to 

lay Loro you tti 	o 1o 4 u'.j 	ri; .or rcvour of your 

kind T.)211Sl 	d c:)r 	raL1ou LiU tJ iat I may knd1y  be 

c>:anted rom t 	chLcie o 	tje_i13) nd 1742) of tne 

ru1 	for 1.o; C 	eitin (2:: tCorinL) 	:nicd upto 31/ 

3/92 anu nille. 17 of 	&T L. cnuct and service ruJs 

1064, 

Thatir, I am said by your lioiour th at .E  madc 

r1ecesary  entries of the deposits in the concerning /Boo 

aiL!o}s 4th my initi.1. gitt vr:iy rxtry nU put the 

datc-stimp ic:'i.rasicn at t.h soc provided for and 

	

llcjed that I  failed 	credit the ;r ,UrJt (f dosit j 

tC) qo\rt Ac munts etc in t. uCt c 	a/Cs 	 L< 1ow- 

	

posit 	 mount 	Lt.ofposit 

	

1.B/44C1039 	Sri.Ums i<alita 	R. L,000/ 	4/8/98 

	

/4401039 	 -do-- 	 r. 	200/- 	7/10/06 

2. 	./550915 	 K t.Kaiit 	s. 	100,/- 	11/11/93 
11/11/98 

Rs. 	100/- 	11/11/98 

	

3 •  •Dr/55C66 	 K3j 	 luO/- 	2/7/i8 
100/- 	3/8/93 

Rs. 	100/- 	4/6/98 

F5. 	100/- 	22/9/98 

is. 	100/- 	24/10098 
100/- 	23/11/98 

	

4. Rci/55 748 	ri Deb'ndra Barman 	RS. 	200/- 	18-11-98 

200/.- 	19-12.-98 

- 	

. 

- 	 - 
•-'-•-- 

contd-2/- 

..K 



In this connection, I ug to state that no depositor 

in rct Olff 	or Rd iycs had attendoa my office 

bringing moneys by Lnm 	; 	r tI'y 'lid n.t: rIll up the 

pay in lio by thn All the dsoositors are my kith and 

kins and toy -:nt thiir books through their agents to rr 

For filling up the re:Dective py in slips without moneys. 

omatimcc th aerts handed over the /'ook and d/Boo1cs at 

my home ;lso I nao th 	iitrit; in their p/b and booa after 

iiliinç triO ay in slips by: me •  ihe jnt had kept the books 

at my oftica through I rsuestcd Lbs dcpositc.rs take deli- 

very of thair books rrom -.Iy o.-ic 	vi 	the respective 

moneys but tricy dia not do and bi1l t.o-da 1  hdve not got 

these amounts from them. en:raIIy they had handd over their 

dues after the co1iction of the sali,io crops from the 

cultivated tield. 

had .or yotton to wk t?ntry in the Lojournal and 

3o  daily ac I hd.nt got •rnoney from them and Sti:1l 

1 nave not got any amount from them. 

'j W.L.CO wa- U LCt .Cj n: 	om hlh.-blo'cJ p r 	ure accom- 

ariyiric hrt 3ttack rouitirig 1 had to spr.d a gooc of moneys 

at auhai ror rtatmrit on an6,  on (CLom 	-.)3 to 1'-12-98, 

Louse hold efai.rs hcme like fihoj.r or watcr. Fly mind 

want or Lie l'catmrii ot myite. 

i cg .o stL that 'chre hrpn€id a .ivastitic 

biooi iL OUL 	--cr 	ti1flL.i.11 ).L !SJy 	 dy crops had astray 
and 3 cows had Lcn takcn 	uy rho cuxrcit: of Lbe blood resu- 

itirig all the amtrs of my family had to lai;t which was 

cnon to tbe viliaqr. 

Jnder the hovc act,I can y ouly sa 	that I had not done 
any mistake 'ill.Lully, 	kindly con5i.der m prayer symoátl- ti- 
cally aiid kindly let tjjfzj cil,z.Lcie aainsL ma for which I shall 

be ever grateful to you. 
xours f1thfully, 	 / 

t-& 
ri Bhupen Kalita ) 

liDEP 	zooncaha BC (U?u) 
Milanpur. 

I. 	- 
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DEPARTMENT OF POSTS 
EF POSTMASTER. GENERt:ASSAM CIRCLE: OFFICE OF THE CHI  

GUWAHATI-781 001. 

No. INV/Misc-4/2000 
	

Dated at Guwahati the 13.6.2003. 

To 
C 

CL DL,. 	II...r1.-. 	Dr 	c 	o ufl uiiduu 	LuurlvI, 

(Now put off duty) 
via - Milanpur SO, 	 A 

Dist. Nalbari(Assarn) 

Sub 	Disciplinary proceeding against Sri Bhupen Kalita, EDBPM, Sandha EDBO(Now put off 
duty) 

The undersigned being the Disciplinary Authority in the case forwards herewith a copy 
of the enquiry report of the enqLnr/ officer. 

You are hereby asked to submit representaon in wrifing if any, against the findings Q 
the 1.0. within 15 days of receipt of this communicaonto the undersigned. 

if nothing is reLelved koru your end within the tpufed penod, it wJ he presl!nied that you have nothing to represent and the case wi be decided exparte accordingly. 

Enclo :- 	(As above) 

Director of Postal Services(HQ) 
0/0 the Chief Posaster General, 
Assam Circie, Guwaha-781001 

- 	I 

El 

fm 



'1/- 	 - 

Inquii-v Rport on thc nuir ield under Ruic-8 f P&T, EDAs tc&nduct & icr. cs. Rules, 
1964 against Sri Bhuperi :<..thu. EDBP\L S.andha BO in a/c with \1ianpur SO new n&r out off 
dat. 

I. 	iucticjn :- 	I was wointed as lnauiring Authority vide SPOs. Nalbari Mcmc No. Fl- 
4/SB/A198-99 dtd. l4-05-C)i to inquire into the ciarges framed against Sri Bhu en Kalita, 
EDBR'VL Sandha BC in ic with Milanpur SO under SPOs. Naibari Memo No. F14 SBAi98-
99. Sri Bathi Das, 51)1(F). ?arhsala was appointed as Presenting Officer. to represent the case on 
behalf of the disciplinary authority. The charged official nominated Sri Naravan Chan1ra 
Mazuindar. Reid. Manager. PSD/Guwajjatj and it was allowed a fter due consideration of his 

hearing of the case was held on 31-07-2001 in Divisional 
Office. Nalbari where both the charged officiaL Sri Bhupcn Kalita and the Presenting Officer. Sri 
Badal Das were pres=L The chged official pleaded not guilty and denied the charges in full leveled against him As such it was decided to hold oral inquiry. Following were the dates of 
regular hearing of the case held in the 0,0 the Superintendent of Post Offices Yalban and the 
charged official and his defence assistant participated the inquiiy in all dates. 

Dates :- 31-07-01. 21-08-01, 19-09-01. 20-09-01, 18-10-01. & 13-11-01. 

	

2. 	The article of charged framed against said Sri Bliunen Kalita was in brief as follows: 
That the said Sri Bhupen KaJita EDBPM. Sanclha BC in a/c with Milaripur SO 

now under put off duty while he was working as such accepted the amount of SBIRD deposits on 
different dates tendered by the respective depositors to credit the amount of deposits into the SB 
a/c No. 4401.039 and RD a/c No. 550913. 550666 and 550748. The said Sri Bhuaea Kaiita made 
necessary entries of the deposits in the concerned pass books with his dared initial against evcry 
entry and put BC date stamp impression on the space provided for. But the said Sri Bhupen 
Kalita failed to credit the amount of denosits into Govt. account and it was not retlected in the 
conccmed BC daily a/c& SB/RD journal and BO a/c Book. 

'-By the above act, the said Sri Bhupen Kalita violated Rule-131(3 )  and 174(2) of 
the rules for Branch Offices (sixth Edition. 2 print) coirected upro 31-4)3-1982 and thereby he 
failed to maintain absolute integrity and devotion to duty in contravening Rule- 17 of P&T, 
EDA(conduct & services) Rules, 1964.' 	 - 

	

3. 	 The Prcscnring Officer produced the following listed documents as annexed in the 
Annexure-ifi of the charge sheet on 21-08-200j and aiter examination of such documents by the 
charged official with the assistance of his defence assistant the documents were brought to the 
inquiry and these have been marked as hereunder: 

Sandha BC SB nasa book in to SB a /c No.4401039. RD a/c No.550666. 550913 & 
550748 marked as Exhts- S1(i4 S1i), Siiiii) and S1(iv) respectively. 
Saridha BC SB ouma1 from 09-10-91 to 14-12-98 -Exht. S(2) 
Sandha BC R :oumal from 01-02-59 to 30-12-98 - lLtht.-S(3) 
Sandha BC a.c book from 01-1i-9 to 3C'-4)1-99 -Exht. S(4) 
Sandha BC d.- arcs dated 32-Y-98. C3-8-98. O4-C-9S. 22-09-99.  
11-98, 13-:-. .3-i1-98 & 07-1-8 

- ant. S.5(i) to S.5(iX respectrver': 
(6 	Attested otv .flianur SO ledge opv in toSB a'c Ye. 440109. ?. 	No. 

550666. 5513 & 550748 - Ethis S.&i. :o S.64iv) respectively. 
(7 	Attested cies fQ ledger in :• SE iz No.4401039. RD a/c Yo- 5506& and 

550913 - hi. S.lf O S.7(jij': 

	

,48 	Written sr .f Sri Bhunen :.zii 	24-03-99 - i- t. S.8 
/(9) 	Written f S/Sri. Lhi :li 	ebendra Barinan. Anil K.iiiza 	mesh Raiita - 	- 	rn S.9(v 	rivev 

In 

/ 

RM 
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cijv of the &XUTflCULS .ir SLS and 9 abo were prc'e i: :bc request of the 	
rzed officiaL There was ac request for any additionaj xumep or additional wØJ1css citlicr cni char-ac official or trorn Prosecution side. 

4. 	The sczplinarv uthorty proposed the following wilnesses rc be produced as per the list of  wimesscs as annexed in Annex zre.IV of the charge sheet 

ML Yj Laskar, SDI(P). Yalbari West Sub Drt Sri Dhma Kanta Kalira Qi S MaiL Nalbari 
,. C-irina Ch. Kajita. Offi BPL Sandha BC 

L.i-ñr Kajjta. 	viii & P0- Sandha 	} S. 	Dcbcdrj Bnan 	-do- 	}all are depositors. AnjiKajita, 	-do-. 	} ,UshKafita, 
  

Out of the above witnesses, S Sri Lobit Kalita, Debendra Batman and Umesh Kalita could not be produced by the prosecuiio inspite of allowing them three chances. 
S. 	

The sznnm -v outfjncs of the cxamjnajon in chief of eachisccutio witness and the result of cross 	examination are as under: 	 S  
PW.-i Sri Girinda Cli. Kaiiia the offi& BP Satidha BC in s exam nation in chief has stated that the 01S Mail recorded wtiiren stazemens of Sri Bhupen Kalita, the charged official and three other depositors namely Sri Lohit Kalira 	

, 	 B-nd Aziil Kalita hi his presence and ae witnessed the statements which were funiished personally by themselves. The PW-i con&med in the inQle cxue&rjon of the Defence Asstt, that the written statements wcre 	ttcn hv the persons thruscjyc& 

PW-2. Sn Dharma Kania Kaiita, OiS Maih Na1bj in his exammaon  in -chief has care oica1lv stated that during the abscondiii.g period of the charged officai 
he had verified the past works of Sri Bhnperz Kalita and fiid some deposits as mentioned in the Memo of charge and imputation thereof were not credited to Govt account while 

he conucted the concerned depositors, they had stated that non credited anount of deposits were made o by them to the charged official differe dates. i1 deposit in thefr written statemen dearly stated that the amount of denosjjs inquestion were duly entered in their pass books by PcUting the initial of Sri Bhupen Kalita the 3PM and afi±n2 the date stamp .impression of Sandha 30 ori the space provided for. The PW-2 when contacted tire charged official on 24-03-99 ha admitted the fact and assured him to credit the non-cr I amount which the charged official had subsequently credited to Govt. The charged official in his written statement furnished on -13-99 in presence of the PW- adrntrd that the amo that were not credited to Cc".t. account was rnisappropriated duc to his economic distress. The PW-2 was not crossed examined from Deftcc side any point. On dlcaiion souzht from Inquiring Azithorirv, the PW-2 confIrmed that the amomrn of noi-crjj deix,sjts were not cnrcred in the iuired 130 records 1ike BC journaL BC daily accounis nor the amount accounted for in book oIO account of he 3O n the concerned dares. 	 B Sand  

	

Shij Anfl Kaijta. the dcositor of Sandha 30 RD  ilna 	 in his rion in -hief iearlv admitted that Bhup Shri 	 he c'ersonally tendered the am 	'f deposits to en Kaii 3PM Sandha BC cn xh his pass book id the said 	:thu returned his pass book a— ±n duly erarerec ne anic-unt of deposit on the dates concerned under his initial and by affix the office tarnr f Santiha 30. He also admitted that the 3PM filled the Pv in slip almcst in i11 occasion.. The fcncc S ide simply zscertajned the :czr,aiion of the - and e ern Teceivd the anac 	ecuJv 

S 	 S 
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w- -Sr- xami'j w 	:ii stated 	t dLnx r- zx of past worxs :r the arged official he ascertainea - ir the amount f ieposits in to 	.ounts menicnd in the charge sheet were not rediied c Govt. ac.ounL nor such 
re reflected r the reiated branch office records on the ;ericemed dates thowzh the ametaix 	eposits were JWY entered in depositor's pass bcks. 	.ross question the PW-3 c1f that onexmjnofBO SB joumai and Sub C cords he conñrmed the non crecir of a sum of R4000- deposited on 04-08-98 in Sandha BC SB aic No. 401039 though in his i- rten statement the depositor Sri Umesh Kalita did not mention the amount caxegorcalh. 

6. 	
The Presenting Officer in his written arguments submitted on 24-11-2001 p1ead thai as all the pnsccution wiincsscs who were examined in the inquüy in their examination in-

chief have stated that the amount of deposits mentioned in the statement of imputation were duly made  to Sri Bhupen Kalita who was functioning as BPM. Sandha BO on the dates concerned and as such deposits 'were duly entered in the respective pass books, but not found accounj for in BO aCc;O= of Sandha BO nor these have been itered in other BO record& the charne framed against Sri Kalita is established beyond any doubt The P0 further stressed that aIendan of the remaining 3 (three) prosecution witnesses "iz- SSti Umesh KIixa, Lohit Kalira and Debcnclra Barrnan was not insisted tqion as the namrc of iigularñics & same. 
Moreo the PW-2, Sri Dharma Kanta Kalita admitted that the rnten statement of 'the said 
wmesses were collected by him and the siguan e'content were of their own. 

7. 	
The charged official in his written brief dated 19-12-2001 submitted that the brief 

furnished by the Presen thiOfficer is completely a photoconv of the charge theet and. 
the Pre&j Officer failed to prove the charges. Prosecution also failed to produce three listed 

nubjic witnesses even after adicurnment thrice for which the written statements of thcsc prosecution witnesse cujd nor be authenticated to be iruc. Y'urther in his brief the har3e 
official pomted our that the only public witness .Sri Anii Kalira during inquiry has stated that he 
did nor prepare and place the pay-in-slip (SB-103) for the deposits and without such essential dOcL'MenEs the transaction i not be termed as SBRD deposits. The PW-1 also admitted reccirx 
of his money in full. The charged official also denied his written staleinent (ExhtS. of his o 
aSthosjofldjdve h; 
deoosits mentioned in the hares for Much he did not enter them in BO account and 30 journaL He even denied that he impressed the office dare iamp against the enrres of the ric alst, huj, th 	tte t,fflee uiiz,xtjoj hi i puffc utec fr ent 	eti alL 
The charged' official states that the amount involved was far beiow of his security money and 
nothjg remains due either o theor to any 	admitted that ortisn ad cou]mssoncannotbe niicd 

from O1-77 dli his date of out off in 20-01-99. 

I have gone c the details of th e  charc fuimed a ainsi the charged official based 
on the suzcme of imputation of misconduct or Misbehavioum documentary and oral evidence 
produced aud observed the dcmeaiur of the witnesses examined and come to the corclusion that the foilo wing points .wifl be the determining factors in finding cut the facts in as much as the aa 	eve led a2ajn5t the chai-ed official. 

• 	7ether the charced oiaI functioned in the capacr. as LBPM, nc' BC 
the date of decsjts of e non-credited amount in res,ec: of the SB RE 
muioned in th aaar 	imputation clfrn scondijet ii: 	
vicicncc(s thai av estaoiish that the amount ofciencsits oaci been tender: :o 1c: 

charged officiaL 

11 
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.'dens) which can establish that the xn otmi of such detits have been credited 
_ovt account 

(i 	dencei.s which Will establish that 	=- cunt of dcos1t3 n the dates concerned 
re not reflected in the concerned - r 	f the Bram.± 	ce as required under 

	

thc orovts)ons of the ruies for Branch •o 	ics. 

9. 	Mv discussion on the analysis and ases&ment of the evidence (both documenLary 
and oral j aiarnst each point of detcrn]ination are as mdcr :- 

The prosecution though did not tly at anv stac the fact that the chard official was 
functioning as EDBPM, Sandha BO on the date of occuirence of the cases of non credits of tfte 
amount of drposit& the documentary evidences Exhr. S.S and S.9 the written statement of the 
charged official as well as the written statement f the depositor's concerned produced to the 
nquirv. *0d1y the dpoeitos of the PW-1. PW-2 and PW-4 confirmed that the charged 
OffiCialworkedinSandhaEDBOinthecapacftv aSPL Onthe dates f occunence as such.. 

The Ci.scipiinarv Authority produced the dcpcsitor's pass books (S-f(i), S-1(ii), S-1(ffi) 
& S-1(iv) and their written statements 5-9(i) to (iv) and all the depositors af the involved SBiRD 
accounts wcr listed a3 the prosecution witness. Out of 4 (four) such wimc3scs, the PW-3 namely 
Sri Anil Kalita dcpositor of RD account No. 550666 was examineci cross examined in the 
inquirv.Frn the documents (S-i) it transpires that there found the entries of the deposits duly 
initiated nd.nnhemicatedb;ithe impression of.: Sandha BO. The ?-3 in his examination in-
chief has ciearji, stated that he had nersonafly t

. except few occasion) deposited the amount of 
deposits to the charged official along with the pass book of his account ao. 550666 and in turn 
the charged ziciai returned the pass book after being entered the deposits in the same by 
authemic.aiirnz such entries putting the initial of the charged official and affixing the date stamp 
impression. 

The ?rsenring Officer ar ued in his written brief dtd. 24-11-01 that production of other 
three tnusccuzion wunesses being the depositors of SB a/c no. 4401039 RD a.e no. 550913 & 
RD a/c no. 55074.g was not insisted further considering the similar irgularities with the a1c 
no. 550666. Moreover, the PW-2 in his examination in-thief admitted thai the wntten statements 
of such defaulting witness have been written and signed in his presence. The defence stressed 
on the point af non nroduction of concerned pay -in- slip(SB-103) and cvines that with at pay-
in-slip no transaction can be called as SB/RD dcz,osit. The coatcuncu of the defence in this 
score can net be accepted as they did not say axmifnng in the oral inquix-i aor they demanded for 
the document SB-1)3) as additional documeu to orobe it in fa'ir of them. The abev 
objection by the defence in wiitten brief in nv apinion can be ruied out as this has been 
clarified in the examination of PW-2 Sri Dharma Kania K.aiita who has cieaily iz awd chat he had 
personally cntacted the depositora who in turn had stated the amount :f eposts were tendered 
to 
ii Bhmcn K.aiita and affixing office date stamn in token having acptcd the amount of 

deposits. The chard official in hs written scaternem dId. 28-03-99 abtained by PW-2 in 
presence of iri GirLncira Ch. Kalira PW-1) had catorcallv admirtcd that hc committed the 
irregularities the accounts mentioned in the ;hz sheet and assured to credit the amount 
involved.. The ;hared official in his brief has ceraieiv dsiiieIi his ren statement (S-g) and 
alleged thai the prosecution failed to prove it durmc ncuh- . in this sccre find ai the charged official is c oon and he rendered a on.ceraiaie period of -.ice :n the capacity as 
EDBPL Sanc~a EC. He had furnished the wraennent dtd. --9 in resence of two 
tudepetiden truess rti.cularlv Dhariva K in1-  i;ri 0/S cna i-  nnndra Ca. 
:Kalita. El- whc were examined and crosscd 	mined in the ncuin, and from their 
examinadc: •: .ro\ 	that (S-8) was duly written .mz 	ed personai 	th :narged official. 

rM 
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As SL.t denial of the char2ed official is 	telv ruied out. The purpose of the inquiry is 
maini\ to ha.e the opportunity by the chare 	cia1 to prove that he :s free from the charges 
levelec a2ainsz him. As such it was the urd. 	i the charcd ciai to prove that his written 
szaicrncnx (S-i) was not of his own. 

From my above discussion relied on the evidences brouz in the inquiry it is held that 
the concerned depositors tendered the ncimx of deposits to the charged official on the 
Concerned dazc. 

From the Exhts. S-4, i.e. the Branch Office account book and the Exht-5(i) to 5(iv) the 
daily a. cs it proves that the  amount of deposits mentioned in charge sheet was not accounted for 
in the C-ovt. account. The depositions of the PW-2 and PW-4 are also relied upon to establish 

Examined the documents marked as S- S-3 and S-5 and found that there is no ently of 
the deposits mentioned in the memo of imputation of misbehaiurs. The examination of the 
PW-2 and PW-4 has also confirmed that the deposits have not been reflected in the said B.O. 
record& 

The charged official in his brief denied that the date stamp impressions on the 
pass books were not made by him and hleads that his office frznctioned in a public hail free 

aftherulesforBOs)and 
find that the 3PM is solely responsible for safe custody of statun and seals of the office. As 
such simple denial can not make the charaed official free of the responsililuties. In other words, 
the ±ed aththai admir in his brief'bysar.1mgthe office is situated za a worst place by flood 

Ftndin:- I finm after careful examination of docunicnt-v & oral e-videnccs that have been 
produced before me and in view of the reasons derived after thread-bare discussion as nan -ated 
in d forein. paras violation of the toviion of rules-13 1(3) and 1 742) of the tules for 
Brmch Offices Sixth Edition colTected upto 31-03-82 is atutxaabic on the charged official and 
therebi, it is proved beyond any reasonable doubt that the charged official failed to maintain 
absolute ituczitv and devotion to duty as required under Rule-17 of P&T EDAs(conduct & 
services) RnhaJ964. Thus, the charge leveied against said Sri Ehupen Kalita is proved. 

Dated. Yalb.2ri the 3 1 December, 2001 
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• To, 
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The Director of Postal Services (HQ) 
Assam Circle, Guwahati, Meghdoot Bhawan, 
Guwàhati-781001'. 

Sub : 	Disciplinary proceeding against me under Rule-8 of 
the EDA (conduct and service) Rules 1964-submission 
of written representatiori 

Respected Sir 9  

I have the honour to refer to your communication No 

Inv/Mic-4/2000 dtd. 136,2003 where in I was directed to 

submit .,my written representation against the report of the 

Inquiry officer enclosed to the above coinmunication 

With duo respect and submission, I beg to place 

be:fore your goodseif the following text of my roprsentat1on 

on the eubj cc tao ted above for favour of your k nd porusal 

over all a tudy of the connec :od documents with ynum.' ona 

observatIon In the matter 

That sir, I being on RD I3PM had no knowledge of 

ru1e-8 proceedings and the technicalities to be adopted as 

per rules for defending myael f in the hearing of the 

pr'ocead egs in the interest of reasonable opportunity and 

natural justice incondon t iy, I nominated one defence 

aseis:ar,.t in the csse but unfortunately he could not 

functIon to the extçnt I desIred, 

1. 	That .sir, the charge and allegation framed against 

me under the- 3pQt3/  Nalbarl momnorandurri NoFi-4/SB/A/95--99 

dtd, 	22091999 does not 	indicate the period of my 

incumbency and apparently the came was not specific but 

framed in a hurry without proper assessment of 	the 	fact.. The 

allegation and 	the 	charge indicate 	about 	non-credit 	of the 

Con td.. , 
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amount of deposits on tho duo da tos as shown In the S JJ and 

R.D. accounts but contrarily in subpara (II) of para 5 of 

the i.O.'s report, it was opin by the 1.0. that the amounts 

not credited, were mis-.approprjated by me which Is not at 

all acceptable and I hold that this is, an unfortunate 

affairs on my part to suffer a redundant remark against me 

by the I.0. I am thus l'd to think that the 1.0. was not 

free from bias and vind1ctivoness 

That sir, the 10. did not consider the point I  that 

in the preliminary hearing F denied the charge and 

allogat.ion which implied that my statement dtd. 24.03.1999 

obtained by the 0/S malls and shown as a listed document In 

the annexue consequently stands denied. But my lntension 

to ' be hoard In person ii the proposed Inquiry was not 

fulfilled' as I was not given a single scope to reply to any 
of 

quest1on,the 1.0. 

That sir s  my statement dtd. 24.03.1999 marked Ext-S8 

was not my. own because at that stage I had no stable mental 

condition after having been released from my abduction, 

whatever I wrote in my stato,aent wa's as per varsion of-the 

0/S mails. 

The entire situation prevailed around my family was 

tonse 	and 	panicky, 	but 	my 	controlling 	officer 	viz 

SPOS/Nalbari did not take any steps as a 	remedy on my 

report of kidnaping, 

Contd .... 3 
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4. 	That sir, in the exercise of the proceedings I was 

not given reasonable opportunity for myself examination as 

witness either by my D.A. or by the 1.0. as a matter of 

scope, for which my points and arguments in the matter 

remain suppressed. My written statement dtd. 24/03/1999 waeA  

also not tested and had i.t been done I could focus the 

truth. Secondly in the annexure-Il of article of charge No. 

the aggregate amount comprising of the uncredited 

individual deposits of concern dates, comes to Rs. 5300/- 

but tt,.e SDI (F) Nalbarl West collected and deposited 'a sum 

of Rs. 	2000/- (two 'thousand) only vide ACG-67 receipt No. 94 

of book 	No. GH 5743 	dtd. 23/6/1999 on 	account of non 

credited ampulLts in SDBO/R.D. accounts. This was not 

clarified by the 1.0. :during enquiry. It is thus evident 

that the controlling authority-i.e. SPOS/Naibari, broughtt 

allegation against me without proper study and assessment of 

what was the facts and what not. 

It Is a fact that the depositors of SR/RD accounts 

have no claims to he settled as yet in the matter. Hence by 

virtue, the allegation drawn against iflO IS not sustainable 

in it'sertirely. 

5. 	That sir, the 0/S mails collected statements from 

the depositor numbering 4(four) as a formality only but the 

statements S/S Umesh Kalita, Nabanita Kalita and Debendra 

Barman were not testified by oral evidence which tends to 

Con tcl. , , .4 
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show that they ha 	no claim over the amount of clepos its 

shown in SB a/c No. 4401039, RD a/c numbers 550913 and 

550748 respectively. Now It can be savely concluded that the 

repective amount of deoosits were not tendered to me though 

their entries were made in the pass books by me 

inadvertently. 

That sir, as regards non credit of the deposits, I 

bog to state that, the allegation of non credit of amounts 

in SB/RD accounts relates to the year 1998 and at this stogo 

I have forgotten the whoi,e facts and situations although the 

relati\e pass hooks were produed to me as exhibits of the 

proceedings. My DA also did not note down or obtained xerox 

copies of the pass books to be made available now for my 

preparation of repressrtat1on, The Sandha B.O. is situated 

in a rural place whore under,  some extenuating circumstances 

.tho respective entries under allegation might have been made 

in •the SB/RD accounts without collecting the amounts from 

tho depositors and pass books were returned accordingly to 

the part ics Had thero been pay-i n-s lips duly F I lied and 

tendered by the depositors in respect of the inclivisual clepo 

-sits, 1 could do toct my isis take a I tho close of tlio counter 

work, and in absence of above records the respect ivo dopes it 

did not find place in the DO SB/ RD journo 1  DO daily a/cs 

and B.O account Book. 

it is a fact tha I during the period some adverse 

situations occureci in my family affairs for which my mental 

Contd...  
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set up got unstable and It was likely that I, might commit 

some unintensional mistake in my pe:formance. 

That sir, I had no evil intehsion either to dofraud 

the Department or the depositors by: inviting troubles for'rne 

as my duy saLary is only source of ray family maintenance. 

That sir, there is no further claim or complain by 

the depositors In the matter and that the allegation brought 

against me Is the singular Incedence In my long performance 

of 21 years of unhiamish service In the Department. 

That sir, during the period of my put off duty I 

,,0Jarred big set back socially, financiay and in the line 

of education, of my children heides during the period I 

could not maintain the minimum standard, of living in the 

society. As my TRCA was not sufficient to maintain my 

domestic affairs including the education of my children. 

That sir, I have no other source of Income and at 

this age I am not find out any job or perform hard labour

1.  
for revival of my amily and I am fully dependent or the 

existing amount of my compensation. 

Under circumstances and facts, and yourself being 

the Denial of Judgement I fervently pray to your honour to 

be kind enough to consider the above Doints very 

sympathetically and on humanitarian ground by exonerating rae 

N1 



from the perview of charge an thereby lend roe a scope for 

my survival in the society alongwith my family members 

For this blssfu1 act of kind consideration I shall 

remain 'ever grateful 

Date 	12-07-2003 

_____ 
• r dl U1I UI i

_ yours 
P') 4  (,fj-eVt 1< 
(Bhupen Kalita) 

ED I3PM,Sandha (U.P.D) 

r 
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DEPARTMENT OF POSTS 
OFFICEOF THE CHIEF POSTMASTER GENERAL 

ASSAM CIRCLE: GUWAHATI:781001. 

NO. mv. Misc-4/2000. 	 Dated the 8th  Sept'2003. 

It was proposed to take action against Shri Bhupen Kalit:a, 
GDS BPM(under put-off duty) of Sandha EDBO in a/c with MUanpur SO under 
Rule-8 of P&T EDAs ( Conduct & Service ) Rules, 1964 vide the .SPOs Nalbari 
Memo No.F1-4/SB/A/98-99 dated 22.9.99. The article of charges framed against 
Shri Kalita and the statement of imputation of misconduct or misbehaviour in 
support of the article of charges was communicated to Shri kalita along with the 
said Memorandum. 

The charges framed against the said Shri kalita were as 
under. 

"That the said Shri Bhupen kalita EDBPM Sondha BO in a/c 
with Milanpur SO now under put-off duty while working as such' accepted the 
amounts of SB/RD deposits on different dates tendered by the depositors to 
credit the amounts into their SB A/c No. 4401039, and RD a/c No.550913, 
550666 and 550748. The said Shri Bhupen kalita made necessary entries of the 
deposits in the related Pass books with his dated initial against every entry and 
put the BO Date stamp impression on the space provided for. But the saiQShri 
Bhupen kalita failed to credit the amount of deposits.into the Govt. account nor 
thsäme werejiitered in the SB/RD journal, BO Account Book as well as the BO 
Daily Account of the dates of deposits. 

By the above act, the said Shri Bhupen kalita violated Rule 
13 1(3) and 174(2) of the Rules for Branch offices and thereby failed to maintain 
absolute integrity and devotion to duty contravening the Rule 17 of P&T 
EDA(Conduct & Service) rules, 1964." 

The said Shri Bhupen kalita submitted his written Statement 
of defence on 8.10.99. He did not either admit or deny, the charges specifically 
and clearly. As such, oral inquiry was ordered and Shri T. D. Saha, SDI(P), 
Pathsala was appointed as the Inquiry Officer to inquire into the charges and 
submit report vide the SPOs Memo No. F1-4ISB/A/98-99 dated 11.11.99. 



The Inquiry officer held the preliminary hearing of the case 
on 20.01.2000 at Milanpur P0. The charged Official appeared before the 1.0. 
stated the facts and circumstances of the case without spelling out clearly 
whether he admitted or denied the charges. The 1.0. concluded the hearing 
interpreting wrongly that the charged official admitted the charges and 
submitted his inquiry report on 7.3.2000 with findings of the charges as proved. 
On examination of the Inquiry report the findings of the 1.0. were considered 

• unacceptable due to the fact that the charged official did not expressly and 
categorically admitted the charges. Hence, the case was remitted to the 1.0. 
back for inquiry afresh from the stage of the preliminary hearing. Shri 
L.K.Barman, ASP(HQ), O/o the SPOs, Nalbari was appointed as the 1.0. in place 
of Shri T.D. Saha vide the Memo No.F1-4/SB/A/98-99 dated 14.5.01. 

The 1.0. held the preliminary inquiry afresh on 31.7.01. The 
charged official appeared before the 1.0. and pleaded not guilty. As such, the 
1.0. held further detail inquiry on 21.8.01, 19.9.01, 20.9,01, 18.10.01 & 
13.11.01. The charged official participated on all the dates of inquiry with his 
Defence Assistant and given all the reasonable opportunities to present and 
defend his case. The 1.0. submitted his Inquiry report on 31.12.2001 with 
findings that the charges leveled against the said Shri Bhupen kalita are proved. 

The report and the findings of the 1.0. in brief are discussed 
Below:- 

• 	 The documentary evidences marked as Ex-S/8 and S/9 i.e. 
the written statement of the C.O. and the depositor of RD A/C No.550666 ( PW 
3) and from the depositions of other witnesses (PW-1 and PW-2 ), there is no 
dispute that the charged official worked in the capacity of the 8PM of Sandha 
BO on the dates of occurrence of SB/RD transactions mentioned in the charges. 
From the Pass Books marked as Exh.S/l([) to S/1(iv), it transpires that the 
deposits mentioned in the charges were entered in the Pass books under initial 
by the charged official and impressed with Sandha BO Date stamp The 
depositor of RD A/c No.550666 (PW-3) deposed that he personally deposit 0, the 
amount of deposits along with the Pass Book to the C.O. who returned the Pass 
Book to him after making entry of the deposited amount therein. In his 
deposition Shri Dharma kanta kalita (PW-2) clarified that all other depositors of 
SB/RD a/cs mentioned in the charges stated before him that the amount of 
deposits was tendered by them to the charged official on the dates shown in the 
charges. The PW-2 also deposed that the written statement dtd. 24.3.99 (,. S/8) 
which was recorded by him was written and signed by the C.O. at his own. 
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From the BO A/c book ( Ex-S/4) and the BO daily A/cs ( exh-S/5(I) to S/5(iv), it 
is proved that the ambunt of deposits mentioned in the charges was not 
accounted for. The fact is also coroborated by the witnesses ( PW-2 and PW-4) 
in their deposition. The documents marked as Exh-S/2,S/3 and S/5 prove that 
the deposits mentioned in the charges were not entered in those records. In 
view of the facts discussed above, the charges leveled against the said Shri 
Bhupen kalita are proved. 

The SPOs, Nalbari who is the prescribed disciplinary authority in 
this case is not in position to decided the case and issue the order due to the 
fact that the charged official was initially appointed by the Sr. Supdt. of Post 
Offices (Group —A) who is higher in rank than the Supdt. of POs( Group —B), the 
present disciplinary authority. Therefore, the disciplinary case of the said Shri 
Bhupen kalita has beenremitted to the undersigned for decision and order as 
per provisions in the rules. 

The undersigned now being the Disciplinary authority 
accepted the JO's report and the findings tentatively and issued a show cause 
notice to the charged official along with a copy of the JO's report vide No. 
INV/Misc-4/2000 dtd. 13.6.03 directing him to submit representation in writing if 
any against the findings of the 1.0. within 15 days of receipt of the notice. The 
charged official received the notice on 6.7.03 and submitted his representation 
on 12/7/03 . I have perused the representation of the charged offiial carefully. 
He has put forth the following points in the representation for consideration and 
to justify. exoneration him of the charges. 	 - 

i) 	That, being an ED official, he had no knowledge of 
the technicalities in Rule-8 proceeding for which he 
could not defend himself in the hearings. His Defence 
Asstt. also. unfortunately could not function to the 
extent he desired. 

That, the charge sheet framed against him does not 
indicate the period of his incumbency and therefore 
not specific with regard to assessment of the fact. 

That, the allegation about nonrcredit of the amounts 
of deposits in the charge sheet contradicts with the 
observation of the 1.0 in para 5(u) of his Inquiry 
report in which the 1.0. opined that the amounts 
were not credited but misappropriated by him which 
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is a redundant remark made by the 1.0. out of 
biasness and vindictiveness towards him. 

That, the 1.0. did not consider the fact that his denial 
of the charges in the preliminary hearing implied that 
his statement dtd. 24.3.99 recorded by the o/S mails 
and listed in the charge sheet as a document in 
support of the charges was not sustainable. 

That, his desire to be heard in person was not fulfilled 
as he was not given a single scope to reply to any 
question of the 1.0. 

That, his statement dated 24.3.99( Exh-S/8) was not 
of his own because he had no stable mental condition 
at that stage after having been released from his 
abduction and whatever written therein was as per 
version of the 0/S mails. 

That, he was not given the opportunity to be 
examined himself as witness either by the DA or the 
1.0. for which he could not get the scope to testify his 
written statement dated 24.3.99 to focus.he truth.' 

That the amount of non-credited deposits has been 
shown as Rs.5300/- in the statement of the 
imputation (Annexure-Il). But the SDI(P), Nalbari 
collected an amount of Rs.2000/- only as recovery 
from him on 23/6/99. This was not clarified by the 
1.0. during the inquiry. 

That the depositors of the SB/RD accounts mentioned 
in the charge sheet have not claims. Hence, the 
allegations against him is not maintainable. 	' - 

That the statements of S/Shri Umes kalita, Nabanita 
kalita and Debendra Barman recorded by the 0/S 
Mails Were not testified in the inquiry and thereby it 
could not be established the charges that the amount 
for deposit in SB A/c No.4401039, RD A/c 550913 and 
550748 was tendered to him by the said depostprs. 

'I 
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That, under some extenuating circumstances, the 
deposits might have been entered in the Pass books 
without collecting the amount from the depositors, 
since no pay in slips were received against the 
deposits, the question of making entry in the BO 
SB/RD journal, BO Account book, BO Daily account 
did not arise. 

That he had no any evil intention to defraud the 
department. He might have committed the mstake 
on account his unstable and disturbed mind then 
prevailing due to adverse situation and trouble in his 
family for which he seeks sympathy and exoneration 
from the charges so that he can get a scope for his 
survival with his family members. 

8. 	 I have perused the records of the proceeding and examined 
the exhibits very carefully to examine the points/arguments raised ly .  the 
charged officials and record the observations as under:- 

I) 	The ED officials are governed by the P&T EDA ( Conduct j& 
Service) Rules, 1964 and this condition is categorically 
mentioned in the appointment letter. The charged official 
can not take plea of his ignorance of the rules and seek 
leniency. As regards the Defence Assistants' inability to 
assist him up to desired level , the Disciplinary authority or 
the 1.0. has nothing to do in it since the nomination and 
retention of the Defence Assistant is the prerogative of the 
charged official. Therefore, the plea of the charged official 
as stated in the para 7(i) above is not maintainable. 

The charged official inspected the documents viz SB/RD pass 
book, BO account Book for the period from 1.11.9777 to 
30.1.99, BO SB/RD journals for the period fr6i1[1197 to 
30.12.98 during the inquiry held on 21.8.01. He accepted 
the genuineness of the documents and the entries made by 
him therein. It'5peaks the truth that he was working as the 
BPM SandM 80' during the days/period of the SB/RD 
transactions mentIoned in the charges. The JO in his report 
vide the Para 9(1) clarified that the documentary evidences 
produced in the inquiry confirmed the, fact that the charged 
official worked as tPre BPIW Sandha 60 on the dates 

I 
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mentioned in the charge sheet. 'Moreover the charged offlcia 
himself has admitted in his written Brief that he worked as 
the BPM Sandha from 1.5.77to 20.1.99. This settles the 
dispute over the incumEcy in th'iost of BPM, Sandha. 
The absence of mentio'rr"about the period of his incumbency 
in the charge sheet does not change the basic fact nor does 
it attract any procedural lapse. The contention of the 

rged official as stated in the para 7(u) above is therefore 
not maintainable. 

In para 5(11) of the Inquiry report, the 1.0. observed that the 
charged official in his written staternentdated 24.3.99 had 
admitted the non credit of the amount of SB/Rd deposi ts  
which were misappropriated by him due to economic 
distress. The 10's observation was based on the records 
and I do not consider it to be bias or vindictive towards the 
charged official. Therefore the argument of the charged 
officials as made in the para 7(iii) does not.succeed., 

As the charged official denied the charges during the 
preliminary hearing held on 31.7.01, the 1.0. held the 
detailed oral inquiry and heard in person. The 1.0. arrived at 
his condusion of the findings not merely on the, basis of the 
written statement dtd. 24.3.99 

( Exh.S/8) but on the basis of 
the evidences adduced by the oral and other documentary 
proofs. Hence the Charged official's statement dtd. 24.3.99 
recorded by the 0/S mail is not the deciding, factor as 
thought to be by him and stated as in para 7(ii) above. 

Perusal of the records of the proceeding does not show that 
the charged official was denied of the reasonable 
opportunity to defend himself at any stage of inquiry. The 
charged official on his own did not take the opportunity to 
submit his defence statement or requested the 1.0. to 
examine himself in his own behalf as a witness of defence. 
Under this circumstances, the 1.0. 9ot no scope to examine 
the charged official. Therefore, 'I do not consider that the 
argument raised in the para 7(v) above has any ground to 
suggest that the inquiry was vitiated by procedural lapse. 

vi) 	As per the depositions of Shri Dhama Kanta kalita (PW-2) 
and Shri Girindra Ch. Kalita 

( 
PW4) recorded by the 1.0. on 



the day of the inquiry held on 20/9/01, the charged official 
has written his statement on 24.3.99 9Exh-S/8) himself and 
signed before the said PW-2 in presence of the PW-1. While 
cross examining the witnesses by the Charged official the 
contention to the fact that the version of the said statement 
was of the 0/S Mail (PW-2) could not be established. It is 
hard to believe that the Charged Official would have signed 
the statement which was against him under any 
circumstances. I do not therefore consider the contention of ' 
the CO. as in the Para 7(vi) above to be & acceptabe. 

The contention of the charged official made in the para 
7(vii) above is not maintainable for the reasons already 
discussed in the para (v) above. 

In the statement of imputations the amount of non credited 
deposits is shown as Rs.5500/- in 1 SB and 3 RD a/cs 
together, but not Rs.5300/- as stated by the C.O. The 10's 
job was to find out the fact whether the deposits shown 
against the said a/cs were credited to Govt. Account or not. 
The amount of Rs.2000/- recovered from the charged official 
on 23.6.99 was not the subject matter to be inquired into. 
So the 1.0. did not go on this aspect and considered it 
necessary to clarify on this on his own. So the point raised 
as in the para 7(iii) above does not help the C.O to find fault 
in the 1.0s report. 

The deposition of Shri Anil kalita ( PW-3) holder of Sandha 
BO RD A/c No.550666 testifies that the deposits of Rs. 600/-
in his account made on six different dates were accepted by 
the charged official and entered in the relative pass book. 
But such deposits have not been found accounted for in the 
BO Account nor entered in the BO SB/RD journal. Similar 
modus operandi was also perpetrated in other 3 accounts 
mentioned in the charge sheet as revealed from the 
documents produced during the inquiry. The charges framed 
against the charged official were based on these facts. 
Settlement Of claims bf the depositors concerned is an 
administrative action and dealt with separately. This aspect 
has no relation with the facts of the charges. Hence, the 
contention of the charged official as in the para 7 (ix) above 
to the fact that the allegations against him are not 
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maintainable in absence of the claims of the depositors can 
not be accepted. 

The statements of the depositors of SB a/c NoA40 1039 and 
RD a/c No. 550913 and 550748 were recorded by the 0/S 
mail Shri Dharrna Kanta kalita who was examined as the 
PW-2. Though the depositors of the said a/cs were 
summoned to give evidence in. the inquiry, they did not 
appear for which the statements signed by them on 25.3.99'--
and 5.4.99 ( Exh.S/9(I) ,S/9(ii) & S/9(iv) could not be 
testified. However• this does not negate the evidences 
adduced from the relative pass books which reflect the 
amount of deposits as mentioned in the charges but 
unaccounted for as per the BO Account Book, BO SB/RD 
journals ( Exh-S/2,S/3 & S/4). This fact could not be refuted 
by the charged official. So, the assertion of the Charged 
official as made in the para 7(x) above has no fOrce. 

The depositor of RD a/c No.550666(PW-3) while deposing 
before the La. stated that the charged official prepared the 
pay —in-slips for the deposits made in his account on his 
request and tendered the' amount of deposit on the dates as 
entered in the pass book. Hence, it is hard tq  believe the 
contention of the,: CO.. that he might have 'entered the' 

S ' amount of deposit in the pass book without Collecting the 
amount from the depositor and also he did not make the 
entries in the BO Account book, BO SB/RD journal due to 
non receipt of the pay in slips for the deposits. Such 
omission could have occurred once but not several occasions 
that too in the same accounts. Therefore, I do not find the 
argument/reasons given Oy the C.O. as in the para 7(xi) 
above acceptable. 

In the last the CO states that he might have committed the 
mistakes due to his disturbed mind then he was possessing 
due to troubles in his family and seeks sympathy and 
exoneration. The charged official while working as the BPM 
was responsible to account for the public money honestly 
and sincerely. In no circumstances, the public money can 
be misused or utilized other wise by the Govt. servant. The 
charged official not only failed to account for the SB/RD 
deposits accepted from the depositors, but also did not 
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maintain the records of the transactions in the BO SB/RD 
journal which speaks of his evil intention and lack of integrity. 
I do not see that the grounds stated by the charged official. 
in the para 7(xii) deserves consideration for sympathy in 
view of the nature of offence committed by him. 

9. 	The pass books of SB A/c No.4401039 and RD a/c No. 550913, 
550666 and 550748 produced and examined in the inquity clearly show that the 
amount of deposits on the under mentioned dates was entered in those pass 
books by the charged official white. he was functioning as the BPM of Sandha 
EDBO. 

A/C No. Depositor Date of Amount of 
deposit deposit. 

SB 4401039 Umesh Kalita 4.8.98 4000.00 
7.10.98 20000 

4200.00 
RD 550913 Nabanita Kalita 11.11.98 300.00 

2.7.98 100.00 
3.8.98 100.00 

RD 550666 Anil kafita 4.8.98 100.00 
22.9.98 100.00 
24.10.98 100.00 
23.11.98 100.00 

600.00 
RD 550478 Debendra Barman 13.11.98 200.00 

13.12.98 200.00 
I ' 400.00 

The entries in the pass books ( Exh.S/1(I) to S/1(iv.) were 
authenticated under initial by the charged 'official and' impressed with the BO 
date stamp. But those transactions were not accounted in the BO Account BDok.( 
Exh-S/4) nor corresponding entries were made in the BO SB/RD journal- ( Exh-, 
S/2 & S/3) as required under Rule 131(3) & 174(2) of tbeuies for BOs. The 
above amount of depiiere n&videntIy crdfted'€ the Govt. exchequer but 
misappropriated by the charged official. The oral evidences recorded by the 10 
coroborate the facts. 7he'charged official could not disprove the evidences and 
refute the charges. I therefbrefuiiy agree with the findings of the LQAnd hold 
that the charges leele4 aWlhse 6V said Shri Bhupen kalita are pr.jQrrd 
reasonable doubt. S  

7. 
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10. 	Misappropriation of the Govt. money by the Govt. servant is a 
serious offence. The charged official by the said acts displayed lack of absolute 

• 	integrity and devotion to. duty and thereby violated the Rule 17 of P&T 
EDA(Conduct & Service) Rules,1964 which he was supposed to adhere being a 
Govt. servant entrusted with the duty of handling the Govt. money. No leniency 
is affordable in such grave offence. 

In view of the observations made above and as a deterrent to 
others not to indulge in such crime, the case is disposed of with the orders 's 
passed under. 

ORDER 

I. Shri V. C. Roy, Director of Postal Services(HQ) Assam 
Circle, Guwahati hereby order that Shri Bhupen Kalita, EDBPM 
Sandha ( under put off duty) be removed from service with 
immediate effect. 

(T;'•. 
Director of Postal Services(HQ) 

Assam Circle, Guwahati :781001. 

To
7,  

Shri Bhupen Kalita 
EDBPM, Sandha ( under put-off duty) 
Via MiJanpur SO ( Nalbari) 



To, 

The Chief PMG, \ssam Circle, Guwahatj. 

Dated Sondha the 6/11/2003. 

Respected Sir, 

With due and humble submission the appeallant begs 

to state that, the SUOdt. of POS Nalbarj - Baroeta Division, 

Nalbari under his memo No. Fl-4/SB/A/98_98 dtd. 22/9/1999 

(copy enclosed in annexure-I) proposed to take action 

against the appeallant while he was working • as ED 8pm of 

Sondha E.D. B.O. Under Rule 8 of P & T EDAS (conduct and 

service) :ules 1964 with the charges framed against him on 

the basis of a statement of imputation which will be 

available in the (?ncjosure-1 as mentioned above. 

That sir, the disciplinary authority viz the DPS 

(EIQ) Assam Circle, Guwahati who happened to the disciplinary 

authority of the appeallant, imposed upon the appealant the 

pertaly of removal from service vide his memo No. Iriv. Misc-

4/2000 dtd. 8/9/2003 (copy enclosed as annexure-Il). 

That sir, the humble appeallant was highly aqqrieved 

on receipt of the order of penalty as it will ad'ersly 

effect the morality as well as, the domestic management of 
tho appa1lirt wh -, served the department as ED 8pm without 

any st-;g .. ma ba records since 1-5-77 to 20-11-99 and at 

this stage you: appeallant has no other source or 

opportunity to get a job for his survival. 

Contd ... 2 
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In this connection a copy of defence statement dtd 

121/7/2003ubmjtted to the disciplinary authority is 

encJosed herewith for favour of your reconsideration 
of the 

Points put forth in the same ubder your gracious and 

humanitarian observations 

It is Pointed out that the aggricate amounts of 
non-

credit of deposits in Sondha B.O. SB A/C No.2201039 
and RD 

A/c No. 550913, 550666 and 550748 come to Rs. 5500/- (Five 

thousand five hundred) only and that the entire amounts of 
Rs. 

5500/- was collected from me by the 01S mails/Nalbari 
bubse 

I quent to the accurance of the case. But unfortunately 
the 

fact Of recovery of the entire amount remained 

suppreSsed in the allegatj 

It is the humble Contention of the appeallant that 

the aforesaid amount remained withheld Personally owing to 

some unavoidable and extenuating situation which were 

humbly explajned in his defence statement, but the 
disciplinary 	authority 	did 	not 	consider 	this 	point 
sYmpathetically for Providing a Scope to the appea 

as such the 

	

	
llant and 

penalty' awarded is taken as harsh one. The 

• appea1l0 maybe permitted to point out that although the 

original charge was for misapprrjatjon in fact, It was a 

temporary withholding of the amount in"oled, which 

subsequently credjt;ed in full. 

Cofltc3.,,3 
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That sir,. the case against the appeallant took a 

Jonoer course of time for which, the appeallant has been 

suffering a lot ii .i maintenance of his family as well as the 

education of the • minor children and at this stage 
Ahe 

appeallant has no other source or for the survival 
in the 

Society. 

In the above facts, it is humbly requested that the 

case of the apoeallant would be graciously judged by your 

qoodseif on htmanjtarjan ground and on special consideration 

for the future of his minor children by retaining the 

appeallant in the service for which all assurances of honest 
and better  kperformance is given and that the appeallant will 

ret1ajn ever grateful in future, and the effect of the 

penalty order dtd. 8/9/03 imposed by the DPS (HQ) may kindly 

be kept abeyance till disposal of this appeal. 

Yours faithfully, 
KcJ&Lt 

Copy to 

The DPS *HQ) Assam Circle, Guwahati 	for favour of 
'information and requested kindly to stay his penalty order 
dtd. 8/9/03 till disoosal of this aopeal. 

'I. 



I ,  it
In  

	

r1fi 	 N 
Centa1 Adrn istr. 

I 	
[ 

\ \ 

0 

U) 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: : GUWAHATI. 

In the matter of :- 

OA No.285 of 2003. 

Sri Bbupen Kalita-----Applicant 

-Versus- 

Union of India & others. 

- - - -Respondents. 

WRITTEN STATENT• FOR AND ON BEHALF 

OF RESPONDENTS Nos.1,2,3 1 &4. 

I 

I, 	Sukleswar 	Da•s,Superintendent 	of 	Post 

Off ices..Nalbari -Barpeta Division, Nalbari do hereby 

solemnly affirm and say as follows:- 

1. 	That I am the Superintendent of Post Offices, 

Nalbari-Barpeta Division, Nalbari and as such fully 

acquainted with the facts and circumstances of the 

case. I have gone through a copy of the application 

and have understood the contents thereof. Save and 

except whatever is specifically admitted in this 

writt.en statement the other contentions and statement 

may be deemed to have been denied. I am authorized to 

4 
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file the written statement on behalf of all the 

reondent3. 

.2. 	That the respondents beg to place the brief 

history of the case:- 

That while the applicant was working as 

BPM/Sondha BO he misappropriated SB/RD money amounting 

to Rs.5500 against 1(one) SB and 3(three) RD accounts. 

On receipt Of information from reliable source 

about unauthorized absence from duty of the BPM 

.Sondha BO w.e.f 16.12.98 the SDI.(P)/Nalbari-(W) was 

directed verbally to inquire into the matter in 

details and to submit his report The 

SDI (P) /Nalbari (W) visited the DO on 24.12.98 and found 

the BPM absent from duty since 16.12.98.The 

SDI (P) /Nalbari (W) started verification of cash/Stamp 

balance of the office including Past Work Verification 

of the BPM.A sum of Rs.122.51 was found short in the 

cash balance of the BO on 16.12.98.The amount of 

shortage was charged as tJCP on 24.12.98.In course of 

verification the misappropriation of above RD/SB 

money came to light.Final withdrwal amount of 

Rs.1666.80 i/r/o Sondha BO RD account •No. 550574 and 

amount of Rs.1666.80 i/r/o Sondha BO RD account No. 

550575 were fraudulently withdrawn by the applicant on 

Contd..P/3 
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2.12.98 and 7.12.98 respectiveiy.Latex on when the 

case was detected the defrauded amount were paid to 

the depositors on,4.7.99 and 23.3.99 respectively. 

The applicant.., applied very simple tactics to 

commit the frauds. He accepted the .deposits and 

credited the amount in the respective Pass Books but 

the depositV= were not accounted for in other Govt. 

account. 

sum of Rs.5500.00 excluding irit.t & panel intt. 

On the defrauded amount was recovered from the BPM 

(applicant) Rs.692.70 being the amount of intt.& Panel 

intt. On the defrauded amount and Rs.122.51 being the 

am. ount of shortage in cash balance of the BO was also 

recovered from arrear pay and allowances due to the 

of'ficial (applicant). 

The case was reported to the Police on 20.1.99 

but no action have been taken by. Police authority. 

For the above lapses a Charge sheet under Rule-8 

of EDA(Conduct & Service) Rules, 1964 was framed and 

issued on 22.9.99 against the official.Sri T.D.Saha 

then SDI(P)/Pathsala and Sri B.K.Sarma Cl/Divisional 

Office ,Nalbari were appointed as lO/PO respectively 

on 11.11.99 to hold oral inquiry of the case.Later Sri 

L..K.Barman,ASPO's(T-IQ),Nalbari was appointed as 10 on 

4A—~ 	 contd. .P/4 
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14.5.2001 while Sri TD. Saha's conclusive inquiry 

report was considered as incomplete one 

to inquire into the charge a fresh from the inquiry 

stage against the applicant to iender reasonable 

opportunity and safe . guard the constitutional 

quarantee to the charged official and to keep the 

balance of natural lustice equally. The 10 fixed the 

date of preliminary hearing of the case on 

196.2001.The .1.0. submitted his final conclusive 

report on 31.12.2001.0n receiPt of IC. 's conclusive 

report a copy of the same was sent to the charged 

official on 18.2.2002 for submitting his written 

defence statement if any against the 1.0. 's final 

report. The charged official submitted his written 

defence representation on 4.3.2002. 

Since the SPOs/Nalbari is lower in' the rank than 

the appointing äütority of the above ED official the 

whole disciplinary proceedIngs of the official sent to 

the Director of Postal Services(HQ),ASSam 

Circle,Guwahati for final deiision. 

Accordingly the Director of Postal Services(HQ) 

,Guwahati disposed the case awarding punishment of 

removal him from the service vide CO's Gh No. INV -

4/2000 dated 8.9.2003.(AnneX'Ure F of the. OA). 

Contd..P/5 
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That with regard to the statements made in 

paragraph 1(a) of the application •,the respondents beg 

to state that the order of removal of the Applicant 

under memo No. INV-4./2000 da:ted.8.9.2003 was issued by 

the 	Director 	of 	Postal 	Services(HQ) 	Assam 

Circle,Guwahati-1 (respondent-3) and not by the Supdt. 

of Po's, Nalbari-Barpeta Division, Nalbari (respondent-

4). 

That the respondents have no comments to the 

statements made in paragraph 2,3,4(A) 1.4(B),4(C) &4(D) 

of the application 

That with regard to the statements made in 

paragraph 4(c) of the application the respondents beg 

to state that regarding to11ection of amount of 

Rs.2.,000.00 by. the SDI(P),Naibari, the said amount was - 

recovered from the applicant and credited to the Govt 

account on 23.6.99 being the partial recoupment of 

defrauded amount It is to he mentioned that the 

en€ire amount of misappropriation was recovered from 

the applicant at later stage and got credited to Govt. 

account. 

That with regards to the 	statements made in 

paragraph 4(F) of the application,the respondents beg 

to state that as the officer issuing chargesheet was 

Contd. . 
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lower in rank than the appinting authoritLe 

applicant, the case was forwarded to the Director of 

Postal Services for decision.The Director of Postal 

Services(rèspondeflt-3) sent the copy. of I.O.s report 

to the applicant asking to submit a representation 

within 15 days .It was not sent by respondent No.4 as 

it reveals fromANNEXURE'D' of the O.A. 

	

7. 	That with regard to the statements made in 

paragraph4(G) of the appliation, the respondent beg 

to state that the charges were framed against the 

Applicant on the basis of the documentary evidence. 

The representation dated 12.7.03(ANNEXURE - 'E' of the 

OA) submitted by the Applicant was perused by the 

Director of Postal Services carefully and expressed 

his observation and findings in Para 7 & 8 of 

Annexure-E of the OA. 

	

8. 	That with regard to the statements made in 

Paragraph4(H) of the application , the respondents beg 

to sate that ample scope was provided to the Applicant 

during the oral inquiry under Rule-8 of P&T EDAs 

(Conduct and service) Rules ,1964 which was of same 

nature of Rule-14 of CCS(CCA) Rules,1965.I.O. and P.O. 

was appointed as per Rule, the 10 instituted regular 

hearings as per Rule and submitted his conclusive 

Contd. sf7 
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report declaring all the charges against the applicant 

proved. Thereby the applicant has been provided 

reasonable opportunity to defend him1f 

therefore there was no breach of natural justice, the 

applicant was removed fromse -vicé by the order of 

Respondent nO.3 and not by Respondent No.4(ANNEXtJRE-

'E of the OA).Thus the Applicant has misrepresented. 

the facts before the Hon ?ble  Tribunal. 

That with regards to the statements made in 

paragraph4(I) of the application, the respondent beg 

to state that the Appeal preferred by the Applicant 

has been examined by the appropriate Appellate 

authority and decided on21.4.04.There is no cause for 

approaching the I-Ion'ble Tribunal before taking any 

decision of the said Appeal. (A copy of the Appellate 

order No. Staff/9-36/2003 dated 21.4.04 is enclosed as 

Annexur-I). 

That with regard to the statements made in 

paragraph 4(J) of the application, the respondent beg 

to state that the misappropriation, of public money by 

the applicant, was proved beyond doubt during Regular 

Rule-8.. 	inquiry. 	. Moreover, 	crediting 	the 

misappropriated amount later by the Applicant Is the 

solitary evidence of misappropriation on his part. 

i::%-~ 
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That with regard to the statements made in 

paragraph 4(K) of the application, the respondent beg 

to state that the misappropriation of Govt. Money by 

the Govt. Servant is a serious offence The Applicant 

by the said Acts, displayed lack of absolute integrity 

and devotion to duty and thereby violated the Rule 17 

of P&T EDA (Conduct and Service)Rules,1964,wh.jch he 

was supposed to adhere being a Govt. Servant entrusted 

with the duty of handling the Govt. Money.No leniency 

is affordable in such grave offence. 

That with regard to the statements made in 

paragraph 4(L)of the application, the respondent beg 

to state that the punishment awarded f or such grave 

offence affording reasonable opportunity cannot 

attract the provision of Article 14,19,21 and 311 of 

the Contitution of India. 

That with regard to the statements made in 

paragraph 4(M) of the application the respondent beg 

to state that the applicant did not wait for the 

decision of his Department Appellate Authority and 

therefore his..Application before the Hon'ble Tribunal 

is not tenable. 

That with regard to ' the statements made in 

paragraph 4(M) of the application the respondent beg 

Coritd. .P/S 
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to statethat the application is filed with misleading 

facts as stated above and therefore not sustainable in 

the eye of law. 

That with regard to the statements made in 

paragraph 5(1) of the application the respondent beg 

to state that the Departmental action was just and 

fair and there is no lacuna in it. 

That with regard to the statements made in 

paragraph 5(2) of the application the respondent beg 

to state that the delay in instituting the proceedings. 

was• due to delay in verification of all past work of 

the Applicant right from his date of appointment to 

the date of detection of the fraud i.e. for long 22 

years of service This was-mandatory before drawing up 

the Disc- proceeding against the applicant. 

That with regard to the statements made in 

paragraph 5(3) of the application ,the respondent beg 

to state that although the 10 testified one witness , 

sufficient documentary evidence were produced during 

inquiry to substantiate the -charges. 

That with regard to the statements made in 

paragraph 5(4) of the application ,the respondent beg 

to state that the period of 45 to 120 days are 

Contd. .. P/1• 
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flexible 
and not r.gid as per the said Rules.The 

proceeding may prolong for varioUS factors. 

19. That with regard to the statements made in 

paragraph 5(5) of • the application ,the respondent beg 

to state that the punishment of removal was quite 

justified in view of , 
 the graiitY of the offence 

committed by the Applicant and as leniency in such 

case may encourage the other Govt. servant to commit 

such crime further. 

20. That with regard to the statements made in 

paragraph 5(6) of the application the respondent beg 

to state that the order of removal from service is 

quite reasonable to meet the end of justice. 

That with, regard to the statements made in 

paragraph 5(7) of the application the respondent beg 

to state that the order is honafide and not Liable to 

be quashed. 

That with regard to the statements made in 

paragraph 6 of the application the respondent beg to 

state that the applicant has not exhausted the 

Departmental channel of remedy and therefore it is 

quite unjustified to approach the Honourable Tribunal 

before having any decisiOn from the Department. 

Cont4. .P/i 1 
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That with regard to the statements made in 

paragraph 7 of the application ,the respondent beg to 

state that the applicant, is misleading the I-Jon'ble 

Tribunal by false statement as his Departmental Appeal 

was pending for decision. 

That with regard to the statements made in 

paragraph 8(1) of the application ,the respondent beg 

to state that the removal order was issued by 

respondent No.3 and not by respondent No.4 as it is 

evident from ANNEXURE-.'F' of the DA. 

That with regard to the statements made in 

paragraph 8(u) of the application the respondent beg 

to state that the question of reinstatement of the 

Applicant in the post of EDBPM at Sondha BO does not 

arise as he was removed from service after following 

Departmental procedure. 

That with regard to the statements made in 
C 

paragraph 8(iii) of the application the respondent 

beg to state that no cost is payable for such 

misleading case. 

That with regard to the statements made in 

paragraph 8(iv) of the application the respondent beg 

to state that as the post of EDBPM ,Sondha BO cannot 

Ij 
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be kept vacant for uncertain period, it was filled up 

permanently after observing Departmental formalities. 

28. That the applicant is not entitled .to. any relief 

sought for in the application and the same is liable 

to be dismissed with costs. 

VERIFICATION 

I, 	Sukleswar 	Das, 	presently 	working 	as 

Superintendent of Post Off ices, Nalbari-Barpeta 

Division,Nalbari being duly authorized and competent 

to sign this verification do hereby solemnly affirm 

and state that the statements made in paragraphs of 

the application are true to my knowledge and belief, 

these made in paragraphs being matter of record are 

true to my information derived there from and those 

made in the rest are humble submission before the 

Hon'ble Tribunal.I have not suppressed any material 

facts. 

AND I sign this verification on this the 7 th 

day of. /,Ifiy, 2. 

DEPON1NT 

Nairi-Barpea Uivko 

Nalhari - 703 
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DEPARTMENT OF POSTS 
OFFICE OF THE CHIEF POSTMASTER GENERAL. 

ASSAM C!RCLE:  GUWAHATI:781001. 

NO. STAFF/9-36/2003. 	 Dated the 21st April' 2004. 

Appellate Order 

Shri Bhupen Kalita the appellant, EX-GDS BPM, Sondha EDBO in Nalban Division 

was charge sheeted under Rule-8 of P&T EDA ( Conduct & Service ). ; Rules, 1964 vide the SPOs, 

Nalban Memo Nb. F141SB1N98-99 dId. 22.9.99 On the bsis of the following allegations. 

"That the appellant while workinq as EDBPM of Sohdha EDBO failed to credit the 

amount of deposits accepted from the depositors of SB a/c No. 4401039, RD a/cs No. 550913, 

550666 and 550 748 on different dates during 4.8.98 to 1302.98, in the Govt. account apart from 

not recording these transactions in BO SB/RD journal book and BO a count Book. Thereby the 

appellant violated Rule-131(3) and 174(2) of the Rules for Branch offices. It is alleged that by the 

said acts the appellant failed to maintain absolute integrity and devotion to duty in contravention of 

Rule 17 of P&T EDA ( Conduct & Service) Rules,1964". 

2. 	The appellant in his written statement of defence dated 8. 10.9.9 deried the 

charges. The Disc. authority therefore appointed an Inquiry Officer to enquire into the char9es and 

submit report on findings. After conduding tile oral inquiry the 1.0. submitted his Inquiry eport on 

3112 2001 with findings of the charges being proved on evidences adduced dunng the inquiry. As 

the SPOs, Nalbari was not competent to take decision of the case on the ground that the appellant 

was appointed by the SSPOs, Guwahati (Group- A), the case was forwarded to the Circle Office, 

• 4 



1.0. within 15 days. The appellant submitted his representation on 17.4.2003. The Disc. authority 

considered his representation and decided the case on merit vide No. lnv/Misc4/2000 Øated 

8.9.2003 issuing a order of removal of the appellant from Service. Being aggrieved, the appellant 

has preferred the present appeal dtd. 6.11.03. 

4. 	There is no record to show on which date the appellant received the disc. order 

dated 8.9.03. The appeal was dated as 6.11.03 and received on 11.11.03. The appeal is 

obviously ime-barred. However, I have decided to consider the appeal to meet the end of jus4ce. 

The appellant has raised the following points and facts in his appeal and prayed for setting aside 

the punishment order. 

That the punishment order will adversely affect the morality as well as the 

domestic management of the appellant who has rendered service to the 

department as EDBPM from 1.5.77 to 20.11.99 without any stigma or bad records 

and at this stage the appellant has no other opportunity to get a lob for his 

survival. 

That a copy of the defence statement- did. 121.03 is enclosed for favour of 

reconsideration of the points put forth thèrein.on humanitarian ground. 

That the entire amount of deposits of Rs.55001- which as not credited in respect 

o onUha u B c Nc.01039 and D ics o.0913,5C66 and 55048 

was recovered from the appellant subsequently by the 0/S Mail, Nalbari. But this 

fact was suppressed in the charges brought against him. 

That the appellant had to withhold the credit of the aforesaid amount due to some 

unavoidable and extenuating situation as explained in his defence statement. But 
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vi) 	That the case against the appella,t took long time for which the appellant had to 

suffer a lot in maintenance of his family as well as education of the minor children 

In the penalty-mate para of the appeal, the appellant prays for consideration of his 

case on humanitarian grodnd and considering the future of his school going 

children. 

5. 	I have carefully considered the points raised in the appeal by the appellant taking 

into account the facts of the case, records ofproceedin 1  10'9 findings and Disc. order and my 

views and observations are recorded below. 

I) 	The appellant could not disprove that he was not involved as primary offender to 

defalcate the amount oi deposits in SB/RD accounts to the tune of Rs.55001- as 

mentioned in the charge sheet. The documentary evidences go against him. 

Defalcation of Govt. Money while holding a responsible post in the 

Department/Govt is breach of trust and a serious offence entailin.g exemplary 

. 	 Authority took this in view while passing the Disc. order. punishment. The Disc.  
The appellant's plea for leniency on his domestic ground or past good service can 

not be considered to be a strong ground to interfere with the Disc, order. 

In his written representation dtd,i217/03 to the Disc. authority, the appellant while 

submitting against the flndings of the LO. raised that the charge sheet was not 

based on proper assessment of the facts, the 1.0. was biased, the appellant was 

uened of reasonable opportunity to defend his case and some other points not 

relevant to the charge sheet. The Disc. authority discussed the whole points 

raised by the appellant p the Disc. oderdtd. 8.9.2003 vide para 3(i) to 8(xii). I do 
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later recoveied from the appellant by the 0/S Mail, Nalban. Recovery of the 

defalcated Govt money from the appellant does not absolve the gudty of the 

appellant. The proceeding was prolonged due to tbservaon of the statutory 

requirement This can not be a ground to confer leniency to the appellant. I do 

not also find any extenuating circumstances in the case as the appellant has 

sought to explain. Such official with lack of integrity is not desirable to conlinue in 

service. 

6. 	 In view of the discussions made above and considering the facts and evidences 

against the appellant, do not find any merib'ground in the appeal to interfere with the Disc. order 

iJJ cnu 	Ju 	 JCth vvuLu 	uc'i cS jiur. 
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silie rutiflaieI 	ueri, 	'e, mad in exerise 

of the powers conferred by, Rule-18 of the D0, GDS('Conduct & Ernploment) Rules 2001 do 

L 	k- 	 -i I(V) 	 . 	r., ('flC' rr.A C-. 1k 	rD(\ 
and 

ii1uy 	ui 	Li&di ULU. U. 	 ii DiiicIi' r\aIILd IA - ¼.MJSD orvi, 	oflu,ia 

connrm the pun;shment awarded by the DFSH), Oio the. flIeT FMG, Assam Orcle, Guwahat; 

vice 'zo. ; vnvUSc-4IUUU aaeu ôi/uui. 

/41  

Chief Postmaster General, 
E' 	-;,1O4flfl4 Assam 	 , %., dVaIhflI.1u IUU I. 

10 

Ehupen Kalita, 

IF  

.e.. 



Copy to: 

X-2) i 	The SPOs, Nalbah w.r.t. his No.F1/A&P/03-04 dated 11.12.03. Jhe Copy of the 
order for the appellant is enclosed here: This may be delivered to the appellant 
under acknowledgement and forward the ackowIedgemeflt to CO for record. 

Appeal/Petition(Staff) Sthtion, C.O. Guwaha.. 

Office copy. 

For Chief P 	a ' eneraI, 
Assam ce'èuWahati:781OOt 
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IN THE CENTRAL ADFINJSTRATIVE TRIBUNA 

GUWAHATI BENCH: GUWAH/irI 

rn the matter of'. :- 

O.A. No.285 of 2003 

Shri- Bhupen Kalita • ..AppIicant 

—Vrsus- 

Ubión of India & Ore. • .Respondent 

ADDITIONAL WRITTtN STATEIENTS FOR AND ON BEHALF 

OF THE RESPONDENTS NOS.1,2,3 & 4. 

That I am the Superintendent of Pbst Offices, Nalbari — 

arpeta Division, Nalbari and as such fully acquainted with the 

acts and circumstances of the case, r have gone through a copy 

f ammended application and have understood the contents thereof. 

ave and except whatever is specifically admitted in this Additional 

ritten statement the other contentions and state aY be deemed 

o have been denied. .1 am authorised to file the7urittenStatementi 

n ttbt behalf of all the respondents. 

2. 	 That with regafd to the ammended paragraph 4 of the 

LL ,44-e kr +n state that the onat of ED8P(  
1 amrT!enoea u.m-the respon -I!' ti 

Sondha 60 was filled up on permanent measure with effect prom 

12-5-99 to avoid stopgap arrangement frequently by calling 

application from Employment exchange and outside by issuing 

provisionel appointment order as per 	Rule (ANNEXURE—A) as it is 

not possible to ascertain the period by which the Departmental/ 

Judicial proceedings are likely to be finalized, against the 

Applicant. The fact that no permanent appointment was rnade against 

the post can be evident from ANNEXURE—A enclosed. 

30 	 That with regard to the animended paragraph 9(A) of the 

ammended O.A. the respondent, the proviaional appointment order was 

issued as per para 15(iii) of e*ak Nethod of recruitment of 

service jles for Postal ED Staff and therefore the apprehension 

of the ap.iTcant is not correct. A copy of paa 15(111) of Nethod 

of recruitment of service Rules for Postal ED staff is annexed as 

ANNEXUR—B. 

Co ntd..P/2. 

etcJPsA%6' ONJ 

(S.DAS) 
Sudt. OF POST OFFICES 

NA1JMI.SAPEtA OMSION 
NALDAI - Ph. 220491 



\1 

(2) 

'th regard to the ammended paragraph 9(8) of the 

amend 	 pondentS beg to state that the ippe1late 

The facts and evidences of the case very 

mint 	 \nd any extenuitIng circumstances? in the 

casa 	 \ sought to explain and thereforee,  rejected' 

he a 	 the applicant and confirm the punishment 

awaxdei 	S 	 is no relation betueen the Appeal of 

the app' 	 41Sional appointment order made by 

espondei. 	>,_the provisional appointment order was not 

regularize 	_15SU1fl9 permanent appointment order later. 

That with regard to the ammended paragraph 9(c) of the 

ammanded O.IL, the respondents, the Appe'llate order is legal and 

valithi as it was issued as per Departmental pTocedure. 

That with regard to the ammended' paragraph 9(0) of the 

amrnended O.A., the question of re—instatement of' the applicant does 

not arise' as by his re—instatement the Deptt. will face ixt public 

criticism for allowing the fraudulent person to come back in his 

original place' of dUty and there is no guar?antea that the applicant 

will not commit such misappropriation in future 

That with regard to the ammerided patagraph 9(E) of the 

arnrnended O.A., no ano relief is peyable to the applicant as the 

application is liable to be dismissed with costs. 

That the applicant is not entitled to any relier sought 

fof in the application and the same is liable to be dismissed with 

costs. 

VERIF1CAT ION 

I, Suklesuar Das, presently working as Superirendent 

of: Wost Offices, Nàlbari—BarPeta Division, Nalbari being duly 

authorised and competent to sign this verification do hereby 

solenrnly affirm and state that the statements made in paragraphs 

I +7of the appliôatiofl are true to my kkiowlede and beli:ef, 

thesa made in paragraphs 	 being matter of recofd! are 

true to my information derived there from and those mad9 in the 

rest? era humble submission before the Hon'ble Tribunal. I have 

not suppressed any material facts. 

And I sign this verification on this the ,27th day 

of 	 OZ.'t1 

&fr/- 	Jm2 

Depo 	
AS) 

$updL OP POST OFFIOSS 
NAL$AR$4ARPETA OMIION 

NALMRI . Ph. 220401 

- - 	, 	 -- 	r1 
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. •/ . 	' 	
! 	• 	 - 	. 	, 	', 	- 	. _:; 	

$2ih4 

	

. ... . . 	 Wherets sr5. flhu -'( fl 1a1ita 	 in a/c . 

with i1 4-1anpur so has heen'Ut off from duty ; per 	gJ1 	, 

finalistion'o dici1 inry ,orodeediflShd 
judicial. 

proceedings arjai.nst him and the,nèed has 
arisen to engage 

a person to., look after the work of EUBM, Sonha. the /\ 

undrsigfled has decided to make a provisional appOir1efl 

to the said post. 	 . 

• 	 -. 	 - .,. - 	 ',

j 	 - 

	dil

2. 	The prôyisional appointment is tenable 	the) 

agaiflst Sri phupen Kalta 

,: 	•' •' 	
finally disposed of and he has .exhaus'tiéd all 

ctihels of 

departtflcntals and jdIclal al1)eals and ptitiOfl/etC. 4nd 

• 	.. 	
, in case it• is finally decided not to takeSrr/hUP 4 ' 

Kalita back into service till regular apintnht is. made- 

• 	' 	' 	

' 	 1 	
/ 

'. 	grdiu.t ' iit•a, n/o sri l4ah wara11 

• and Post Office SOfl5 vi,a,,1fldnOur, 1)1st. Nalari i'/H 

ered the provisional' 8'ótCflt to the Post '  of EDBPM. 

sondh. si 1-ladhabi Yalita should 
if ever it is dcci.ded to take ri thupeT' 'J(alitaaC into 

service, nôtice. the rvsiOfl-l. apotfltmeflt will 'be terminat d 

/ 	
';'', 

The 01..tflteivierlt 01. -k'St OfiiceS' Na).barirt4 

,t Division, ;'ail)ari. reserV5 the right to 
terrinte ticro 

visioni •a 	Lnt'-mt ny time before th' r3er16 mentiQ4 

in para 2, shve without notice and without assigr?'i 	an 

reason. 	 ' 
• 	

. 	 -:- 	 • 	

• 	

f

5. 	sri ladhabi 	lita, shall be governed' by th Extra.... 

_DCirtrfleflt8l Aqcnt (COrd1Ct and" servic e1). 	jes,l96fl 

all other rules ar orders an:iicable to Extra,DePartmefltk: 

'AgefltS. 	 .elf 

6. 	In CaSe Fhe hove odittflS are 

srth adhabi Valita, she should sign the rupliCatë cøpY o 

,&his memo and return ,the a.me to  the )unders.gfled inn diately 

• 	 • 	'. 	
. 

Nalbart - arI5et7a 1)i,iQfl 

• 	
• 	I 	. - 	•- 	, 	• 	- 	

• 	 i:•- 	. • 	'- 	I.' 	 - 	'• 	•. 

Cooy o. 	 . 

	

• 	 - 	1-2. • 	Sri liadhabi Kai.tta.P/O Sri 	 ... 

	

• 	 • 	- 	
. 

 a n d Post Of fic-. sondha vIa. MilaflP 	fd 	- 

- 	informat.tom. 	- 	• • 	 ' .4-  

3. 	The Postmaster, ualbarl i-to for necessary action. 

The SP, MiiaT'Ur. • 

	

:r.; • \ 
	

' 	 5. 	The 51)1(P) Nalbari(•). • . 	
. 

Qfices 
Nathar!arPeta DjViSiOI' 

17 NAtBARI7813S 
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88 	 •-SWAMrS-POSTAL ED STAFF 

• (14) Appointment  of EDBPM by Inspectors.—With a view to, ensuring 
quick administration, it has been decided that where there is no contest for the 

postcip 
of EDBPM,.the inspector of Post Offices can niakethe appointment in 

antiation of the formal approval of the Superintendentof Post Offices The 
formal orders in this connection will be issued by the cOnetent Appointing 
Authority, namely, the Divisional Superintendent. In other cases, where there 
are rival claimants, the Inspector of Post Offices would be required to obtain 
the prior approval of the Divisional Superintendent before appointing any per-
son as EDBPM. 

• 	(D.G., P. & 1., Letter No.1 8)3/62-Disc., dated the 30th Januazy, 1965.] 

(15) Provisional appointment of ED Agnts.-1t has come to the notice 
of this office that provisional appointments made to ED posts are being 
allowed to continue for indefmite periods and when regular appointments are 

fl-made, the provisionally appointed persons do not readily hand over the 
charge. The following instructions are issued in this regard- 

As far as possible, provisional appointments should be avoided. 
Provisional appointments should not be made to fill the vacancies 
caused by the retirement of ED Agents. In such cases, the Appoint-
ing Authority should take action well in time before the retirement 
of the incumbent ED Agent, to select a suitable successor 

Wherever possible, provisional appointments should be made only 
for specific periods. The appointed person should be..gi'en to 
understand that the appointment will be terminated on expiry of the 
specified period and that he will have no claim for regular appoint-
ment. Where a new Post Office is opened or where a new post is 
created or where an ED Agent dies while in service or resigns from 
his post and it is not possible to make regular appointment immedi-
ately, a provisional appointment should be made for a specific 
period. The offer for appointment should be in the form annexed 
(Annexure-A). 

Where an ED Agent is put off duty pending departmental or judi-
cial proceedings against him and it is not possible to ascertain the 
period by which the departmental/judicial proceedings are likely to 
be finalized, a provisional appointment may be made, in the form 
annexed (Annexure-B). It should be made clear to the provisionally 
appointed person that if ever it is decided to reinstate the previous 
incumbent, the provisional appointment will be terminated and that 
he shall have no claim to any appointment. 

Even in cases where an appointment is made to fill the vacancy caused 
by the dismissal/removal of an ED Agent and the dismissed/removed em-
ployee has not exhausted all channels of appeal, the appointment should only 
be provisional. The offer for appointment should be in the form annexed 
(Annexure-B). . 



- 	 . 

METhOD. OF. RECRIJITh4ENV.. 	
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2.Effoits 'should be made to give alternative emp16ynintcto ED Agents 
r'vho a 'apointed' provisionally and. subsequently diihgedfrorn'Tseivicë" 

due to administralive reasons, if at the timeof.di éth adpitizi not 
less than three years' continuous approved service. hr such cases heir names 
should be :inciuded in the waiting list 'of ;ED Agents diséharged from Service, 
prescribedinD.G., P. & T., Letter No. 43-4/77-Pen., dated 23-2-1979. 

3. 'These instructions may be brought to the notiâe of all 'Appointing 
Authorities. 

[D.G., P. & T., Letter No. 434177-Pen., dated the 18th May, 1979 and Cir. No. 
19-34/99-ED & Trg., dated the 30th December, 1999.] 

ANNEXURE - A 
[ inDuplicate] 

Whereas the post of Extra-Departmental ..... ........................ (Name of Post and 
Office of duty) has become vacant/has been newly created and it is not 
possible to make regular appointment to the said post immediately the 

(Appointing Authority) has decided to make provisional appoint-
ment to the said post for a period of (period) from ............................ to ......,.......... or till 
regular appointment is made, whichever period is shorter. .• 

Shri ............................. (Name and address of the selected prson) is offered 
the provisional appointment. He should clearly understand that the provisional 
appointment will be terminated when regular appointment 'is made and he 
shall have no claim for appointment to any post. 

The .... ............ (Appointing Authority) also reserves the right to terminate 
the provisional appointment at any time before the period mentioned in 
Para. 1 above without notice and without assigning any reason. 

Shri ..........................will be governed by the Extra-Departmental Agents 
(Conduct and Service) Rules, 1964, as amended from time to time and all 
other rules and orders applicable to Extra-Departmental Agents. 

In case the above conditions are acceptable to Shri ..................... (Name of 
the selected candidate) he should sign the duplicate copy of this memo and re-
turn the same to the undersigned immediately. 

Appointing Authority' 

To 
Shri 

ANNEXURE —B 
'[in Duplicate] 

Whereas Shri ..... - ............. (Name and Designation of the ED Agent who has 
been put off duty/removed/dLsmLssed) has been put off duty pending finaliza-
tion of disciplinary proceedings and judicial proceedings against' him has been 
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.4oved/dismissedfr6m service andAe need has arisen to èngageiápersoh to 
look iafter the wod of (Narne ofPost,) the undersigned (Appointing 
Authority) has decided to make a provisional appointment to theiaid post. 

The provisinal appointment is tenable till the &sciplinr proceed-
ings against Shri ....................... are finally disposed of and he has exhausted all 
channels of departmental and judicial appeals and petition; etc. (this clause 
may be deleted if the vacancy was caused by the dismissal/removal of an 
EDA) and in case it is finally decided not to take Shri ............................... (name of 
the ED Agent who has been put off/removedldismissed) back into service till 
regular appointment is made. 

Shri ....................... (name and address of the seledted candidate) is offered 
the provisional appointment to the post of ........................... (name of post). Shri 

(name of the selected candidate) should clearly understand that if 
ever it is decided to take Shri ...................... (name of the ED Agent who has been 
put off/removed, dismissed) back into service, the provisional appointment 
will be terminated without notice. 

The ........................ (Appointing Authoiity) reser"es the right to terminate 
the provisional appointment any time before the period mentioned in Para. 2 
above without notice and without assigning any reason. 

Shri ...................... (name of the selected  candidate) shall be governed by 
the Extra-Departmental Agents (Conduct and Service) Rules, 1964, and all 
other rules and orders applicable to Extra-Departmental Agents. 

In case the above conditions are acceptable to Shri ...................... (name of 
the selected candidate), he shoui, sign the duplicate copy of this memo and 
return the same to the undete,  M immediately. 

Appointing Authority 

To 

CLARIFICATION.—It has now been decided that provisional appointment 
of EDAs which are expected to continue for a long period should be made in 
the light of instructions contained in Letter No. 45-22/71 -SPB.IIPen., dated 
4-9-1982 (Si. No. 16). However, it should be made clear to the Employment 
Exchange and the selected candidate that his appointment is purely on provi-
sional basis and liable to be terminated whatever the length of the service may 
be, in case it is ordered to reinstate the regular incumbent and the appointment 
letter may be issued in the respective forms as prescribed in the above instruc-
tion. 

[D.G., Posts, Letter No. 41-286187-PE-I1, dated the 14th December, 1987.] 

(16) Recruitment of ED Agents through Employment Exchange.— 
The question of recruitment of ED Agents through Employment Exchange 
has been under consideration of the Government for some time past; 




