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ORDER SHER ol

Original Application No : 'fli /S)_B
Misc. Petition No. e _
Contempt Pctition No, == —/
Review Application No, /

App,.lcan (s) N Mﬁ/\'\/lv\( 1;%:\’%@&

- VS, =

Rcspondent(s) A<D . E QC@\/WO

e e R

e 4

» Advocate for the Applicant(s): ‘_4%;} \J&/Q/W\L&
|
Advocate for the Respondent({s): W L

% ’.'”.l‘
L1 3 ) ¥

Notes Gf the Registry

b

e, e e T LS T T D e

+ t
i Date } Order of the Tribunal
kJ H —
o _ f ' 1
€b.y appication is in i 284142003 | Present : The Hon'ble Mr, Justice
o e : . D.N. Chowdhury
1M tme i . ’
g:—’buﬁf?a,ffv,% f , Vice-=Chairman, :
ETINL T EeEATSERE LA S UL ; .
Pﬁ‘ d/ 1‘0' h R, { The Hon' ble Hr. SoKoHajra
f aited ' Administrative Member,
(O 2N s -

‘;LQéQS 25 %

Heard Mr. Al.Ahmed, learnef
ed counsel for the applicant,

Issue notice to show
cause @8 to why the appiication
shall not be admitted,

Also, issue notice to
show cause as to why interim order
@s prayed for shall not be granted,
Returnable by four weeks,

In the meantime, the
respondents are directed not to make-
any recovery of SDA from the applic=
ant till the returnable date,

List on 28.2.2003 for

B
3 gé;g o
:

R

107 - . o !
_'Dbi/\/o '/ "( I JL"/ 'L/)/:/,'l'i

Member Vice-Chairman

o | admission,
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28.2.2003 Heard Mr.a.Ahmed,
for the applicant and also Mr.A.Deb Roy
~ learned Sr +C.G.3.C. for the respondents
PUt up again on 28.3.2003 enabl
the respondent to obtain necessary inst-—l

0.A.11/2003

{
|
le drned counse l

rutction on the matter, if any. Interim \
order dated 28.1.2003 to continmes’

Vice=-Chairman
2,3;.3.2903 List again on 25.4.2003 to enable
' S the respondents to file reply.
Vice-éﬁaiman
. :
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Oe.A. 11/2003

25.4.2003

. . Heard Mr. A. Ahmed, learned
counsel for the applicant ahd also Mr.
A. Deb Roy, learned sr. C.G.S.C. for the
respondentse

The controversy pertains to g#¥ant-
ing of Special Duty Allowance (sbA) to
the applicant. The respondents in its
written statement contended that SDA is
admissible only to the Civilian Employ=-
ees posted from outside the region and
not to others. Admittedly, the applicant
who belongs to North East Regicon was
initially posted at Siliguri and by
order dated 8.3.,1995 the applicant was
re-posted at Guwahati from Siliguri.
Therefore, as per memorandum issued by
the Cabinet Secretariat an employee
hailing from N.E. Region, posted to
N.E. Region initially but subsequently
transferred out N.E. Region after some-~
time serving in non N.E. Region is
entitled SDA., As a matter of fact the
respondent admitted the same in the
written statement and asserted that in
terms of the memorandum of the Cabinet
Secretarjat the respondents continued
to pay the SDA to the applicant from
28.2.2001., However, the same was stopped
later on in the light of the observation
made in the Swamynews in terms of the
Supreme Court judgment. The aforementio=-
ned considerations are totally irreleva=
nt on the facts situations in the
context of the decisions of the Central
Govt., The impugned action of the
respondents in withholding the SDA due
to the applicant and consequent reeovery
of the same is thus unsustainable in
lawe. v

In the circumstances and in the
light of the decision rendered by the
Tribunal, the impugned office order
NOJAIR/CCWSE-GH/2(2) /2002~A/6830~34
dated 09.12.,2002 issued by the respond-
ent No.4 is thus set aside and quashed

Contd/-



25¢4.2003

mb

o -

vl

-and the respondents-are directed

to pay the SDA to the applicant
forthwithe

The application is allowed,
No order as to costs.

Vice~Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT, 1985)

ORIGINAL APPLICATION No. 41 oF 2003.

Sri Manik Sengupta -Applicant.
-Versus-
The Union of India & Ors. -Respondents.

I N D E X

Sl.No. Particulars Page No.
1 Application 1 to 12
2. Verification -~ . - - \&‘
3. AnnexurefA ~ - - \ 8
4. Annexure-B ~ - -~ \6‘[’0\.7
5. Annexure~-C -~ -~ — \& 420
6. Annexure-D - - - E \_—’m 23
7. Annexure=-E ~ -~ iC\
8. Annexure~-F - - = 25h Q7
9. Annexure~G - - = 28+ 20
10. Annexure~H N~ "‘ o “.)’3‘2.
(. AnNExURE~] = N

iled by

1 A“\‘\@’)
16
dvocat{d)



IN THE CEWTRAL ADMINIG

CGRUHATT

L
LTETRATIVE TRIBINAL, s
DENCH 47T GRUHATI. -}
74!

(AN APPLICATION UNDER SECTION 19 OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1885,

OR

e

S e

INAL ARPLICATION wo. 11

i)

Lo

OF 2003,

TWEEN

o

Sri Memik Sengupts,
%/0 Late Rashara) Senguptasa,
Dreftamen, Grade-I,

Office of the Superinrending
Engineer {Civil),

Civil Constructrion Wing,

A11 Iﬁdi& Radio,
Dooradarshan Staeff

Quarter Complex,

VIP Road, P.O.-Hengrabari,

Guwahati-781036.,

~ AN D

The Union of India represented
by the Secretsry to the
Governwent of Indis,

Ministry of Information and

Brosdoasting, New Delhi.




e

~

— -

The Diregtor General,

Prashar | Bhersti (Bro ucl(,,w -
ting) Corporaticn of Indis,
Civil Comstruction Wing,

All India Radio,

Govt. of India,New Delhi-1i.

*

The Chief Enginger-1

((.‘.:i_._vil) . Civil Construction
Wing, All India Radio, |
Suchena Bhewsn,

Hixth Floor, OGO Conplex,

New De lhi-m:_ft .

The Superintending Engineerx
(Civil) Civil Const ruction
Wing, All India Redio,
Dooradershan Staff Quarter
Conmplex, VIP Road,
P.O.-Hengr shari .

Guwahati-T8L1036.

~Reaspondents.

DETAILS OF THE APRLICATION:

iy PARTICULARS OF THE ORDER AGAINST

WHICH THE APPLICATION IS MADE:
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2.

) .-

The applicstlon i made'againat the order N@u'">
CCW/A*R;HF H/SDA/2002/6646 drd 26-11-2002 issued
Iy the Ifoicg of the Respondent Nd;é‘ mnd also
ageinst the order No. AIR/CCW/SE-GH/Z(Z)/2002%

ﬁ/GRiOmwﬂ dated 08-1 7m500

2} JURI DICTION OF THE 1h1bﬂNAL
'The spplicent declares that the Subjeot
matter of the instant Aa&plicaridn is
within the jurisdiction of this Hon'ble.
33 LIMITATION:

\

The @pplicant - further declare that  the
application  is within the limitation
péricd prescribed under Section 21 of the

Adminis trative Tribunsl Act, 18985,
4y . FACTS OF THE CASE:

4.1 That the spplicent is =& civizen of India

and as such, he is entitled to all the rights and

Privileges guarsnteed under the Constitution of

India.
4.2 - That your spplicant begs to state that he

ig working under the office of the Respondent No.4

as Drafteman Grade-I1. Me Joined under the Ministry

&\gg = |



4.3

— 0

of  Info rmation asnd Broadcasting on 28+09w1973 as
» ’ . .

‘Draft sman Grade-IIT. After that he was sppointed

an Draftaman Grade-1T o 05-12-1873 after

sppearing examination. Now he has been mrommt ed to

.Draftaman Grade-I in the vyear - 1%82. He was

transferred to %Lalpbrl Trom Bwbruﬁlih Division in
the menth of September 1894 under Kolketa Circle,
West  Lengal . Agaln he - was transferred from
Siliguri West Bengal to Guwshaﬂi Circle élde Order

No. SEW-1-25(3)/94-5/255 datved 08-03-1885.

Tt is worth to mention here that at the

Ctime of Joining of the applicent in the above said

ﬁepaxtmant his permesnent address was shown as

Badarpur, Silchar a8 - he was . staying &t his

father's Official Quarter (W.F. Rly) at Badsrpur.

But his permanent residence is 4/¢6 Bradalia Rosad,
Eolkrate~i8. In this regard he hes informed the
Cffice concern  about his change of - permanent

addresa in the service book record.

Annexure-h is 1he g}mmxmcmnf of suc h

trensfer Qrdex darted 08-03-1085,

That the spplicant begs to state that the

L—_

Fovermment of India, Ministry of Finsnce, Depart-

ment of Expenditure granted certain improve-ments

snd facilities to the Central Government Civilisn

Eonployees of the Central Governmnent serving in



Region vide Office Memorandwn No. 20014/3/63-IV

*
he Stares and Union Territories of North Easstern

D g

£ .‘?

dated 14-12-1883. In clause II of the said office
memorandum dpecial (Duty)] Allowance was granted to
Centrel Government Civilian Emplovees, who have
all Indis Transfer Liability at the rate of Rs,
25% of the basic pay subject to ceiling of Ra.

400/~ per mwonth on posting to any Station in the
he

Y

North Eastern Region The relevant portion of

cffice HMemorandum dated 14.12.1983 is guoted

helow:
(iii} Specisl (Duty) Bdllowsnoe:

Central Government Qﬁvilién enplovee who have
81l India Transfer Liability will be granted =a
Special (Duty) Allowance at the rate of BRs.
25% of basic pmy subiect to & ceiling of Rs.
400/~ per wonth on posting to any. station in
the North East Region. %Such of these emplovees
who are exempted from payment of Income Tax,
will however not be eligible for the Specisl
(Duty) Allowance, Specisl (Doty) Allowance
will be in addition to sny Special Pay and for
allowsnces already being drawn subiject to the
condition that the total of such Special
{Duty) i1lowance plus  Specisl  Deputation
(Duty} Allowance will not exceed Ra. 400/- per
month. Special Allowance like Special

Compensatory (Remote) Locality Allowance,



(-

3.
Construction Allowance  and Project Allowsnoe

will be drawn aeparately;”

The Govt. of India, Ministry of Finance,
Department of Expenditure vide its Office
Memorandum No. F. No. 11(2)/87-E~-II({E) dated
22-07-1898 continued the said facilities as
per recommendation of the Fifth Central Pay

Commiesion.

An Extract of Office Memorandum dated 14—

12-19883 iz sennexed hereto and marked as

hnnexure- B.

Annexure~C is the photocopy of Office
Memoranduwm No. F. No. 11(2)/87-E-II(E)

dated 22-07-19888.

1.9 That your applicant begs to state that he
haa All India Trensfer liabilityvand hig seniority
az  Drafteman Grade-1 is All India Basis.
Accordingly he was transferred from North Eastern
Region to West Bengal. Again he was trensferred
from West Bengel to Asssm. A3 such, with reference
t¢o the said Office Memorandum dared 14-12-83 and
22-07-1998 vyour epplicent hed epproached the
appropiiate suthorities for payment of Special
(Duty) Allowsnce in terms of said Office Memoran-
dum Dated 14-12-83 and 22-12-1808 as the spplicant

fulfilled the criteria leid down in the Office




- ] -
'

Memo. ©  Dated 14-312-83  and  22-12-1898.  your
gpplicant demsnded for peayment of Special (Duty)
Rllowence before the Respondents. bocordingly, the
Rﬁhgond@nt Ho.4 granted Specisl Duty Allowsnce to
the sapplicsnt wvide Order No. A.I.R.XCCW/SE~GH~
SDA/1817-21 dated 30-08-2001. |

Annexure-D is the photocopy of extrect of
deniority List of Dreftaman Grede -1 as

Con 31-03-1887 (A1) India Basis).

hrmexure-E is the photocopy of Crder HNo.
CALILR./ CCW/SE-GH-SDA/191i7-21 dated 30—
OfE~-2001.

1.8 That vour spplicent begs to state that he

is séddled with All India Tmanéfer Liability in
terms of his offer of sppointment sand with the
2aid liebilities he accepted the tranmsfer ardér of
posting from North Faster Region to West Rengal.
Therefore, the '&mplicanx 18 in practice lsaddled‘
with all India Transfer Lishility and in terms of
Office Memorandum dated 14-12-1983 he is legally

entitled for grant of Special (Duty) Bllowsnces.

4.% That vour spplicants beg state thsat as
her cabinate Secretarist letter HQ._20~12m19Q9wEAm
1-1788 dated 02-05-2000 it has been clesrly stated

that an enployee hailing from ¥ E Region, posted




to N E Region from outside

4 "j That t‘h@

“to the sapplicant., It msy be sta

“'.'8;.

will &lac ke entitled

'S .
for Special Duty Allowance.

. ?mmemwe-wp is the photrocopy of letter
EA- 11 fC?Q dated 02-05-2000.

No. 20-
12-1888. |

spplicant ‘begs to - state that
earlier approached

56/2000

similarly 3_1:11&11:"?&, persons havn

this Hmz}.'" ble Tribumal by filing O A No.
and this Hon’ ble Tribunal vide its Judgment dated
zaid cese has , staved that sn

18-3-01,  inm the

enploves heiling from N B Region initislly but '
subsequently tranaferred out of N B Region but
reposted te:n‘N E Region would alzo be entitled to

S DA,

ﬁrme:\mre—-lﬁ', is the photocopy of Judgment asnd
order drd 18-03-2001 passed in OB No. 56/2000.

4.53 That YOUT begs to atate that the

spplicant
Office of the Respondent No.

No.CCW/AIR/SE~GH/ G D?i.

4 wvide their Order
2002/6646 drd 26-11-2002 heave
stopped  the ‘S'.ipec:ia.l Duty Allowance te the
am:-'%.,»wc,wnt W.Ll...LCh has been pmd o Him vide earlier
BENCTLON ?ernr at Arm \ure~E The .thfic:@ m thé
Reapc»nciént No. 4 issued snother Order No. 'Ji"fa}'ZZIR.;"
i‘”’LiF GH/2(2)/2002-A/6830-34 dated (8- ‘-»-2.%0()3 ffvc;::
rec:_c:ave:%ry of 8DA Allowance whgic::h' have ,&J}.ma‘"& padd

ted that earlier

similarly situated persons have spproachad this

\

et
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Hon' ble Tribunal against the recovery of 8DA vide

Oh No. ‘61/3 00Zz. The Honble Tribunal vide its

order dated E-11-2002 directed the Respondents not

to make any recovery of SDA which hed alresdy

paid.

Annexure~-H ia the photocopy of order dated &-
11-2002 passed by the Hon ble Tribunal in OA
No. 263/2002. ‘

- hnnexure-~I 0 is the photocopy of order No..
COW/AIR/SE-GH/SDA/2002/ 6646 dated 26-11-2002.
Annexure-J is the photocopy of order No. AIR/
ccw/SE~Gﬁ72(z)faooamnfeagomaﬁ drd 08-12-2002

@,ij Theat 'your' applicents state thatr he hes
fulfilled &l)l - the c¢criteris laid down in  the
aforesaid HMemorsndum regarding payiment of_wpe ial
dury ellowance, hence the Respondents can not deny

Tthe sane to the applicent without any Jjustifica-
TiOI. ' )

4.101  That your spplicent begs to satate theat
CEimdilarly situated peraons have alresly  been

granted the said benefit as such the action of the
Respondents is arbitrary, malafide, whimsigsal sand
alse not sustainsble in the eye of law as well as
on facta. ' B

4.1%1 That vour spplicant submits that there is
ne other alternavive remedy ﬁtd the remedy saought

for if grented would be justr “adegueate and proper.

4.13) That thiz epplication is filed bons fide
andt for the cause of juﬂtiae.

3 HFROUNDS EOR RELIEF WITH LFCQL PkﬁVI%IUﬂS,
i) For that on the reason and Tacts which
Care narrared above the acgtion of the

iy



L

¥]

-

£n
£

5
o

~ b -

Respondents ig prima facie idllegel and

without Jurisdiction.

For that the action of the Respondents
sre mals fide and illegal and with 8

motive behind.

For that the spplicent is practicslly
having 811 Indis Trensfer lisbility sand
he has been transferred from outside - of

the North Eastern Region.

For that that the spplicent is having ALL

i~

ndia Senjority. As such, he is legsally
entitied to draw the Special (Duty)
Bllowance as per Office HMemorandum datved

14-12-83, C1i-12-88 and 22-07-1888.

for that there is no ustification in
denyving the said benefit to the applicant
and denial haﬁlxeﬁulted in viglation of
Articles 14 and 16 of the Canatiﬁutioﬁ of

India.

For that similarly situsted persons who
are working under warious Ministry of
Governwent of India have slready been
given the reliefs but the Respondents are
not  giving  the sawme  reliefs to  the

instant spplicsnt. As such, the action of



~ -

the Reapondantﬁ are bad in the eye of law
Jd‘&MEFMTﬁmﬂTMﬁﬁﬂ@.

5.7 For that being & wmodel enployer the
Reapondents can net dﬁny_ the S e
benefits to the instsnt spplicsnt which
have been granﬁed to other similarly
situared persons. hs such, the Respon-
dents should extend this benefit to the
instant spplicant without spproeasching

this Hon'ble Tribunsl.

5.8) For that in any view of the matter the
action of the Respondents  srxe  not

sustainsble in the eye of law.

The spplicants c¢rave lesve of this
Hon ble Trikunal to advence further grounds at the

time ¢f hearing of instant spplicetion.
6} DETAIL REMEDY EXHAUSTED:

That there is no other sltermsative snd
efficacions remedy svailsble to ﬁhe sphliceant
exgept imvmking the durisdiction of this Honble
Court under Section 19 of the Administrative

Tribunsl Act, 1885.

~3
—

MATTERS NOT ERLWIUHQJY FILED OR
PENDING EEFORE ANY OTHER COURT:

e

A
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;Tﬁﬁ spplicant further declares that he
h&ve-.not filed any spplication, writ
pétition\ Or $uit’cin respect of the
subject matter of the instanﬁ applicatian
i’)éfcﬂfe, f:my- other court, suthority c:x:‘emy
other bhench éf this Hon'ble Tribgﬁal T T
any auch;,applicatiﬁn;_writ petition or

suit Lé ﬁen@ing béf@xe any of them.
RELIEF FRAYED FCOR:

Under the facts and éiraumstanaéa stated
ahove  your L@rdshims may be'ﬁleased'tﬁ admit tﬁis'
petition, c&ll for the records of the case, iasue
notice to the Regpondents as o why'the relief and
reliefav‘souqht for by the‘-applidanx may not be
grantedl &hd' after hearing the parties and the
cause or ¢auses that mey be shown vour Lordships.
ey be L]eaﬁe to direct vt‘he Respondents to give

the foll@wiﬁg’feliefﬁz

8.1 That.th@'ﬂon’ble Tribunel may be pleased
to direct the Reﬁpoﬁdéﬁts to Grant the
Special Doty Allowanaé o the Aﬁplie&nt
snd alsc to setr aai&e'the Crder No. CCW/
RIR/SE~GHK3BR/QGOE/6646 dated 26~ii~3002
issued by the Office ¢f, the Respondent

No. 4.



B.2- - That Cthe Hon"ble Tribunsl may be pleased -
to set smide the Office Order No. ATR/CCW
. 8E-GH/2(2)/2002-R/6B30~34 dated 0G-12~

. 2002,

g.3 ‘ To pase any other order or orders ss deem

fit and proper by the Hon'ble Tribunsl.
&.4 Coet of the aspplication. .
8) INTERIM ORDER FRAYED FOR:

The I—Ic»_n"]'ﬁ»le Tribunsl may be pleaséd o

stay the impugned Office Order No. AIR/COWSE-
' 1

GH/Z(2) /2002-B/6B30-34 dated 058-12-2002 iasued by
the Office of the Respondent No. _,'4 it Annexure-|
ancd mé—.w be pleased to direct “the Respondents o

continue the paywent of SDA to the spplicant.
10} APPLICATION IS FILED THROUGH ADVOCATE.

i1) PARTICULARS OF I.B,0./BEANK DRAFT
I.P.0.No. /Reukbreft: ] 005345
Date ¢f Issue : =9,1. 2003
Issged from : GQooanat) GO
| }?&y@ble at . &uwAH&Tl.
12) LIST OF ENCLOSURES: -
Asm- atared .'.LIl indel}c,'

~Verification.

A
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Verification

i, Sri Manik Sengupta, 5/0 Late Rasharad
Sengupta, Draftsman, Grade-1, Office of The

Py

Superintending Engineer {(Civil), Civil Construction
Wing, Al)l Indis Redic, Dooradsrshen Staff Cuarter
Complex, VIP Road, P.O.~Hengrebari, Guwahati-
7681036 do herelby wverify the statements made in
sccompanying spplication end in paragrephs §o ;& 8,

Q-9 ' . are true o my knowledge and those
made in paragraphs 4'2, &3, Z,'ql &6, 47,48 -
e gre  true o nmy information being
mattery ©of records and which I believe to ke true
and those made in paragreph 5 are true toe my legal

advise snd I have not suppressed sny material

I migned this verification on this

Z"H'L ey of JIMMN‘V] 2003 ar Guwahati.

Mars o lonfoZ=

Declarent.
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a L{ . Government of India 1} l
308 L Ddsotorate GenaerclssAll India Radio B
T | Civil Construction Wing. i
o 6th floor, j
h“gféfge' | loknayak Bhavan |
"35&*??" : Khan Market, !
8 . | New Delhi, oo
?ﬁ Noi SSW-1=25(3)/94=8/ | : -~ !
ﬁ){' Dated: 87”(?7 -
S  _QRDER . _ ,, o
s : The folloving transfers in the cadre of D/man ‘ x

 ordéred with imadéate effect : in publie intrest: i

S«No. Name-& Designation from To Ramarko

% Shri.\ﬁ;ﬁ. Singh, O/man Gauhati Patns vice Shrio\
Groll Circle Oive B.B. thar
%
o;j//;;ri Manik Sen _ Siliguri Cauhati Vice Shri -
Gupta, D/manCr~I Dive Circle D.N. Singh
3. s8ri B.B, Kumar, Patna siliguri vice Shri
D/manézr=1 Div, Dive Manik sen
, gupta, .
4 Shri Rajeoh Bhntdc, ssw=-1 Panaji existing .

8/man r-ll | (Gom) vacancy.s
A i

-
Sh. MM&MA%\&,H&_ Ul oul Lirgk. |
This issues vith the spproval of SSU-I.

Hnomm

K | ( s.x. VERMA ) o
"gnginesr Assistant P
for Squrintonding Surveyor of Lbrkp-l

?‘;4.

r - ‘

1, The Superintending Enginesr(C), CCV, AIR,Guahat&/Calcutta/Bombay
24 The Exscutive Enginesr(C), CCV, AIR,siligurL/Patna/Panaji

3. 0fficial concerned.

for Superinteding Surveyor of Uorks=I
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) | New Delhi, Dated July 22,1998,
PNV I OFFICE MEMORANDUM

ployees of the Central Government serving in the States
anctUnion Territories of the North-Eastern Region and in the Andaman & Nicobar and Lakshadweep Grouwps

) \ - Subjoct: Allowances and Special Facilities for Civilian Em
of Ishinds — Recommendations of the Sifth Central Pay Commission.

With a viaw 1o allracling and retaining com

petent oflicers for service in the North-Easlern Region, cotnprising
the tetritories of Arunachal Pradesh, Assam,

Manipur, Meghalaya, Mizoram, Nagaland and Tripura, orders were
issued in this Ministry's O.M. No. 20014/3/83-E.|V dated December 14, 1983 extending cerain allowances and

other facilities to the Civilian Central Government employees serving in this region. In terms of paragraph 2 thereof,
I these orders:aiher than those contained in paragraph 1(iv) ibid. were also to apply mutalis mutandis to the Civilian
Central Govesment employees posled lo the Andaman & Nicobar Islands. These were lurther extended tc the
Central Government employees posted to the Lakshadweep Islands in this Ministry's O.M. of even number dated
. March 30, 1984. The allowances and facilities were further liberalised in this Ministry's O.M. No. 20014/16/8G/E.IV/

I EMB) dated December 1, 1988 ard were also extended lo the Central Government employees posted 1o the Noih
l *Eastem Countil when stationed in the North-Eastern Region.

2. The Filth Central Pay Commission have made certa
in the allowanees and facilities admissible lo the Central Go
{ Services, posted in the North-Eastern Region. They have fu
- the Central Government employees, including Officer
recommendalins of the Commissio

10 decide as fallows : :

in recornmendalions suggesling further improvements
vernment employees, including Officers ol the All India
rther reccmmended that these may also be extended to
s of the All India Services, posted in Sikkim. The
n have been considered by the Government and the President is now pleased

(i) Tonum of Posting/Deputation

, The provisions in regard to tenure of posting/depulation contained in this Minisiry's O.M. No. 26014/3/83-

E.IV dated December 14, 1983, read with O.M. No. 20014/16/86-E IV/E.|I(B) dated December 1, 1988,
shall aontinue to be applicable. -

(i) Welghtage for Central Deputations/Tralning Atroad and Special Mention In Confidential Records

, The provisions contained in this Ministry's O.M. No. 20014/3/83-E.iV daled December 14,1983, read withO.M,
' P No. 20014/16/86-E {V/E.II(B) dated December 1, 1988, shall continue to be applicable.

\\‘(iii)‘Specm [Duty] Atlowance 2

Central Government Civilian employees having an "All India Transfer Liability"and posted to the specified
Territeties in the North-Eastern Region shall be granted the Special |Duly] Allowance at the rate of 12.5 per
renl of their basic pay as prescribed in this Ministry's O.M. No. 20014/16/86-E.IV/E.I(B) dated December 1,
1988, but without any ceiling on its quantum. In other words, the ceiling of Rs 1,000 pef month currently in
force shall no longer be applicable and the condition that the aggregale of the Special [Duty] Allowance plus
. Specia Pay/Deputation (Duty) Allowance, if any, will not exceed Rs 1,000 per month shall also be dispensed

with. Cther terms and conditions governing the grant of this Allowance shall, however, conlinue 1o be
applicable.

Interms of the orders contained in this Ministry's O.M. No. 20022/2/88-E.1I(B) dated May 24, 1289, Cenlral
Government Civilian employees having an “All India Transfer Liability” and posled to serve in the Andaman
& Niccbar and Lakshadweep Groups of Islands are presently entilled to an Island Special Allowance at
L varying rates in lieu of the Special [Duty] Allowance admissible in the North-Eastern Region. This Allowance
shall continue to be admissible to the specified category of Central Government employees at the same
' rates as prescribed for the ditferent specitied areas in the O.M. dated May 24, 1989, but without any ceiling

onils quantum. This Allowance shall also henceforth be termed as Island Special (Duty) Allowance. Separate

ordersin regard to this Allowance have been issued in this Ministry's O.M. No. 12(1)/98-E.1(B) dated July
17,1998, .

Altention is also invited in this conneetion 1o the clarificatory orders contained in this Ministry’s O.M. No.
11(3)/95-E.IN(B) dated January 12, 1996, which shall continue to be applicable not only in respect of the

Central Government employees posted to serve in the Horth-Eastern Region but also o those posted 1o
serve in the Andaman & Nicobar and Lakshadweep Groups of Islands.
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;(i@) Special Compdnsétory Allowances e

Orders in regard 1o revision of the rates ol various Speal Compensatory Aflowances, such as Remole
Locyily Allowance, Bad Climate Allowance, Tribal Area 2. wance, Composite Hill Compensalory Allowance,
etc.. which are location-specilic, have either been separately issued or are under issuo based on the
Government decisions on the recominendations of the Filth Central Pay Commission relating lo these
allavances. These orders shall apply to the eligible Cerntra! Government employees posted in the specitied
localities in the North-Eastern Region, Andaman & Miccbar Islands and Lakshadweep Islands, depending
on he area(s) of their posting and subject 1o the obsersance of the terms and conditions specilied therein.
Such of those employees who are entitled to the Sperial [Duty] Allowance or the Istand [Special Duly}
Allawance shall also be entitled, in addition, to the Special Compensaltory Allowance(s) as admissible to
them in lerms of these separale orders.- -~ : e Co

Central Government employees entiled to Special Compensalory Allowances, separale orders in respect of
which are yet to be issued, will continue to draw such allowances at the exisling rates with relerence to the
‘ncional’ pay which they would have drawn in the applicaie pre-revised scales ol pay but for the introduction
of the corresponding revised scales till the revised orders are issued on the basis of the recommendations of
the Fifth Central Pay Commission and the Governmenl decisions thereon. :

Trawelling Allowance on First Appointment :

The existing concessions as provided in this Ministry's O.M. No. 20014/3/83-E.1V dated December 14, 1983
and further liberalised in O.M. No. 20014/16/86-E.IV/E.II(B) dated December 1, 1988, shall continue 1o be
apylicable. ' R

(vi) Travelling Allowance for Journeys on Transfer; Road Mileage for Transportation of Personal Effects

on Transfer; Joining Time with Leave .
The existing provisions as contained in this Ministry’s O M. No. 20014/3/83-E.1V dated December 14, 1983

shall continue to be applicable.

(vii)Leave Travel Concession

Interms of the exisling provisions as contained in this Ministry's O.M. No. 20014/3/83-E.IV dated December
14, 1983, the tollowing options are available loa government servant who leaves his family behind at the old
headquarters or another selected place of residence, and who has not availed of transfer travelling allowance
forthe family :

(a) the government servant can avail of the leave travel concession for journey to the Home Town once in
a block period of iwo years under the normal Leave Travel Concession Rules; o

OR

(b) in lieu thereof, the government servant can avail of the facility for himself/herself to {ravel once 8 year
from the station of posting to the Home Town or the place where the family is residing and for the family
« [restricted only to the spouse and two dependent children of age up to 18 years in respect of sons and
up to 24 years in respect of daughters] alsslnlt_r_av,el_gggggﬁa_r_!gvisit the government ! servant al the
station ol posting—. T ’ —_ '
These special provisions shall continue o be applicable.

In addition, Central Government employees and their families posted in these territories shall be emitled. lo
avail of the Leave Travel Concession, in emergencies, onlwo additional occasions during their entire service

career. This shall be termed as "Emergency Passage Concession™ and is intended to enable the Cenlral

Govemnment employees and/or their families [spouse and two dependent children] to travel either.1o the
home lown or the station of posting in an emergency. This shall be over and above the normal entitlements
of the employees in terms of the OM. dated December 14, 1983, and the two additional passages und_er.lhe
Emergency Passage Concession shall be availed of by the entitled mode and class of lravel as admissible
under the normal Leave Travel Concession Rules. - ’

Further, in modification of the orders contained in this Miniétry‘s O.M. No. 20014/16/86-E.IV/E.II(B) dated -

December 1, 1988, Officers drawing pay of Rs 13,500 and above and their families, i.e. spouse and. two
dependent children [up to 18 years in raspect of sons.and up lo 24 years in respect of da}ughlgrs) will b.e
pemnilted to lravel by air on Leave Travel Concession belween Agadala/Aizalemphal/LuIaban/lechar in
tha North East and Calcutta and vice versa; between Porl Blair in the Andaman & Nicobar Islands and
Calcutta/Madras and vice versa; and between Kavaratli in the Lakshadweep Islands and Cochin and vice
versa.
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(vi§i) Children Education Allowance-and Hostel Subsidy

_ 20-

i | L" = ’

+ «; The exisling provisions as contained in this Minictry's O.M. No. 20014:3/83-E .1V dated Decembyrer 14, 19873

%

F
l

(ix) Ratention of Government Accommodation at the Last Station of Posling

(x)

shall conlinue 1o be applicable. The rates of Children Education Allawance and Hostel Subsidy hivving been
reised in the Deparment of Personnel & Training O.M. No, 21017/1/97-Esll. (Allowiices) dated June 12,
1298, the Allowance and Subsidy shall be payusle at the revised monthly rates of Rs 100 and s 300
respeclively per child. '

]
The: facility of retention of Government accommodation at the last station of posting by the Central Governient

eraployees posted lo the specitied lerritories and whose families conlinue lo stay at that stalion is available
in lerms of the orders conlained in the erstwhile Ministry of Works & Housing O.M. No. 12035/24/77-Vol. Vi -
daled February 12, 1984, as amended from time to time. This facilily shall continue to be available to the
elipible Central Government employees posted in the North-Eastern Region, Andaman & Nicobzr Islands
ard Lakshadweep Islands. In partial modification of these orders, Licence Fee for the accomnodation so
retained will be recoverable at the applicable normal rates in cases where the accommodation is below the
type to which the employee is entitled to and at cne and a half times the applicable normal rates in cases
where the entitled type of accommodation has been retained. The facility of relention of Goverprnerit
accommodation at the last stalion of posting will aiso be agmissible for a period of three years beyond the
narmal permissible period for retenticn of Goverr:ment accommodation prescribed in the Rules.

Heuse Rent Allowance for Employees in Occupation of Hired Private Accommodalion
The orders contained in this Ministry's O.M. No. 11016/1/E.11(B)/84 dated March 29, 1984, and extended in
this Ministry's O.M. No. 20014/16/86-E.IV/E.II(B) dated December 1, 1988, shall conlinue lo be applicable.

~ % (xi) Retention of Telephone Facility at the Last Station of Posting

As provided in this Ministry's O.M. No. 20014/16/8&-£.IV/E.1I(B) dated December 1, 1988, Central Governient
employees who are eligible for residential telephcnes may be permitted to retain their residential telephone
altheir last stalion of posting, provided the rental and all other charges are paid by the concerned employees

themeselves.

(xil)Medical Facilities

3

Families and the eligible dependants of Central Govermnment employees who stay behind at the previcus
stations of posting on the employees being posted 1o the specified lerritories shall continue to be eligible to
avail of CGHS facilities at stations where such facilities are available. Detaiied orders in this regard will be
issued by the Ministry of Health & Family Wellare.

The President is also pleased to decide thal thess orders, in so far as they relale to the Central Government

employees posted in the North-Eastern Region, shall also be applicable mutalis mutandis 1o the Civilian Central
Governmenl employees, including Officers of the All India Services, posted lo Sikkim.

4.

These orders will take effect from August 1, 1997,

5. Insofar as persons serving in the Indian Audit ang Accounts Depariment are concerned, these orders issue

afler conaultalion with the Comptroller and Auditor General of India.

To

6. Hindi version will foliow.

) Mﬁm

(N.SUNDER RAJAN )
Joint Secrelary to the Government of India

Al Ministries/Depariment of the Government of India {As per sl'andard Distribution List]

Copy [with usual number of spare copies] ferwarded to C&AG, UPSC, elc. (As per standard Endorsement List]
Copy also forwarded to Chief Secretary, Andaman & Nicobar Islands and Administrator, Lakshadweep.
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FRASHR BHORATI
(BROADUCASTING CORFORATION OF INDRIMA
OFFICE OF THE SUPERTNTENMDING EMGINEERI(CIVIL?
CIVIL COMSTRUCTION WING: ALL INDIA RADID
BUWAHAT Lz D IRCLE

No: AIRNCCWASE-BHASDAN [9/7 -1, Dakeds 30, 8. 2001

7# 7 7SANCTION DROGERS 7/

Sanction is hereby sccorded for S8 to the followiog
staffs , as pee finanoe division ,Cabinat %ﬂavw¥arlm* Dy no. 1349
datmd 11,1699 of minisbtey of Fioas U SR YIS Y SRS G0+ M T
1308 /E~-TT (B -T9 dabed 38,3, 2000 A8 £i&li 0 (i) weButs
their joining date in this office afiec serving oubside the N.E.
Zone .

S . Hame ﬂéﬁignatinn Date Rate
1. Sri HM.Sengupta,DH—1 D 97 12.9% of Basic
V/Zf///SFi S.fditya, DF-1I Py 97 12.% of Hasic

The - abowve mentioned official swill be sotitlesd to get
arrrears of said allownace as pse rule 11 and CCS (Rewvised FPay)
rules 1997 and it is subject to the post audit obsecvation if
over payment is made in ths fores of arrears or obthersise shall
be racowared from the amount  due Lo [EM SN concernsd
subsequently without any notice. '

This issuss as per the approval of GEAC)  vade g
ot orw

T
1. Sri Manik Senpupha, DI
2. Sri S.Aditya,Dit 11
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CENIRAL ADMINLSTRATIVE TRIBUNAL
GUWAHATI BENCH - -

Original Applciation No. 56 of 2000

“Date of decision : This the 19th day of March, 2001.

Hon'ble Mr. K.K.Sharma, Member (A).

¥

. ¥
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-

S WONEE BLviaLan CEBEK )i

Hon'ble Mt,'Justice D.N.Chowdhury, Vice-Chairman.

™™
Shri Manoj Kumar, - .., .« . T
Oftice of the Daeputy Director, . - .. noe T
Subsidiat¥ Intelligence Bureau,
Basistha Road, Guwahati-28 § 167 Ors.

By ‘Advocate Mr. A. Ahmed.

~versus- |

1. Union of India,
represented by the Secretary to the .
Government of lIndia, Minlstry of
Home Affairs, North Block,
New Delhi.

4, The Director,

lntelligence Bueau,

North Block, New Delhi. 3 ¥
3. ihe Deputy Director, !
Subsidiary Intelligence Bureau,
Basistha Road, :

Guwahati-28, . «+.Respondents

By Advgfate Mrc. A. Deb Roy, Sr. C.d.S.C.
e

—— - [ R

QR DER (ORAL)

gﬁmwouuny J. (v.C.).

The applicants are one hundred and si#ty eight in
number serving under the Deputy Director, Subsid;ary
Intelligence Bureau, in different capacities( ~like Lower
Division Clerk, Assistant, Stenographer, Security Assistant,
ACIO-1/G, P.S., JJO-11/G, Section Officer, Upper Division
Clerk etc. Their grievance is common in nature claiming

Special Dbuty Allowance (hereinafter referred to as SDA)

‘payable to the Central Government employees serving in the

\ ~——TN

North Eastern Region. By now the issue is invoived is
settled on the basis of numerous decision of the Supreme

Contd..

Avvexage -
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- Region inlrlally ‘but subqequentiy Lransferred oué

— 2.

v

"Court subsequent )y “larified by ot he departmen “rhinet

BECretarar, {(EA.] Section) clarified the matter ., 4
Notification dated 2. 3.2000. The civilian employees who have

all 1ndiga transfer liability are entitled for grant of $pa

on  being posting to any stg;ignv-ih the NE Region from

outaide the Region. anp employee hailing from the North
Ea stern ‘Region selected on the bagia of 8ll  1India
recruitment test and borne on the centralised
cadre/sefvicu, Common seniority . op tirst appoiﬁtment and
Posted in the N’ER region per ge is not entitled for the
SDA. lie or she would bpe entitle@ to SDA only if posted

outside NE Region on transfer. Ap employee hailing from NE

"Regidn but eposted to NE Region wauld also be entitled to

Sha.

the materials ‘pade available |, Lhis

app]1<nt @n it s difficult  for the  Tribypay to

delprmng/e valuate as to nature of boating  of  gach

“individual applicant,

In the Circumstances upon hearing the learned
counsel Mr. A.Ahmed for the applicant and Mr. A,Deb Rey,
learned Sr. ¢.G.s5.c. we are of the view that ends of justice
Wwill be met Lf a direction ig issued to the applicant to
subnit individna) representation before the | concernead

authority nacrating the factual position, Accordinqu we

ditgct the applicants to make individual representatiopng .

within g4 period of one month from the datae of recelpt of
certifing Copy of this order. The respondents on receipt of
suct  .pplication consider the same in the light of the on
i ed from Lime to time more partlcularly on the basis of
) Clarification issued by the Director(sr), Cabinet
“taviat  dated 2.5,2 2000 with the concubrence 6( .the
tnance Division as early as possible at any rate within the

Contd.....
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representation from the applicants.

. s .
The applciation is disposed of accordingly. There

shall however, no order as to costa,
L

.56‘9' : ,‘.KJ/ VICE CHAIRMAN
’E . Sd/ MEMGER (Adm)
’:!t.'w,"'
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Advocate for the App).eca'\‘r/s) V\ { D RH ME“D
. Mo AL M “y, . L
Advocaté for the Respondat’g) K CI}vSCZ .

B D e emm—

.Aiw

.Ahmed, learned counsell

ooy
By, .

’ 8.11,02 Heard Mr, A o

for the applicants and also Mr. A.Deb "

@4

o
-

4,

. .
) ) Roy, .learned'.Sr. CeG.8.0. for the o
R . . : ' respondents and  also perused the Do
I} E . - o
. “. written statement suhnitted hy the
S N A .
3 R Tespondents
e .
‘ . \ The lsaue relates (o recovery of
A T

Bpeatal Dutj Allowance. 1n this

application the aplicants have nssailed

‘ tha order dated 17,7,2002 issued by the

g . '_ ; Deputy Dircctor, Office of the. Chief
" ) ' Bngineer'(N"Z). CPYD, Shillong. Tn view

1
of the settled position the employees

! of the MNorth pmstern Region

are not
entitlcd the Spacial

Duty Allowance,
_uniesn' they fulfill the conditions
stipulated in the orders fssued by the
Miniatry - concerned. The office

mamorandum in questlon dated 17.7,20n02

has clariflod the sald position,

Hoﬁaver..direckton of the authority to

resovar  the apa paid  already 1is

sesemingly unsustainabla, The persons

.o ’ concaerned wore elready paid spa by the
i - authofihy and it winr not he
. appropriate. to recover the game .
o :' . restrospectively. Accordingly,

lrespondents;are directed not to recover
{ the amount paid Alraady as SODA to the

. concerned applicantsg.

Subject to the observation made
above. the application 1s disposed of.

t No order as tn costs,

ad/ VICE cuammn

. i

@\
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PRASAR BHARATI
BROADCASTING CORPORATION OF INDIA
| ’ OFFICE OF THE SUPERINTENDING ENGINEER(civil)
Civil Construction Wing :: All India radio

Doordarshan Staff Qtrs Premises.

- ) P.O. Hangrabari, Guwahati — 781036.
No: AIR/CCW/SE-Gh/2(2)/2002 - A/-CQ 30 3() Date: 09.12.2002

’
” Sti M. Sengupta, D.M.- 1.
; Civil Construction Wing
All India Radio
Guwabhati

: Sub: Refund of 8.D.A. allowances already paid.

| In continuation of this office letter no — AIR/CCW/SE-GH/SDA/2002/6646 dated

L 16.11.2002 you are requested to deposit Rs. 4152.00(Rupees four thousand one
hundred fifty two ) only being payment of A.D.A. already made to you for the month of
Oct 01 to Jan 02 which is not payable as per the latest verdict of the Hon’ble Supreme I
Court immediately failing which the same will be recovered from the salary of January

[ 2003 without further notice. :

‘-
2 - This issues with the approval of the Superintending Engineer(Civil)
. ‘ | ; ~2N
-' W’To’l I
( AK. Sarkar ) _
E. A. to Superintending Engineer© ‘

Copy to for information please:

f 1. The Pay (NER) ,DDK,Guwahati
' 2. Shri T. K. Ghose, Sr. Accounts Officer(IA), Internal Audit Organisation,
8, Esplanade East(2™ Floor),Kolkata — 700069.
3. Bill clerk — 2 copies.
4, Personnel file of official
. -— el
i ( AXK. Sarkar)

o E. A. to Superintending Engineer©
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IN THE CENTRAL ADMINISTRETIVE PRIBUNAL

| GUWAHATI BENCH $33 GUWAHATI.

0.+ NO. 11 OF 2003 .

:.‘-‘ ' Shri M. Sengupta

) ® 000 e AEElica_!l_ﬁ'
Vs~ ~

Union of India & Ors.
: m : - ‘ ®ecvee _Bgsgong_gggg.
, ) - - And - ‘ "

in the ma*f;te: of s

Written Statement submitted by

the respondents.

:. ‘ __ The humble respondents beg to submit the

| para-wise written statement as follows s~

I . . ] . T
-{t 1. That with regard to paras 1, 2 and 3 of the

application the respondents beg to offer no comments .

2. That with regard to the statement ﬁadg in

|pata 4.1, of the application the respondents beg to state
|that with 1o tre to the fact that the petitioner as citizen

jof India and as such he is entitled to all the ‘rights and

prlvileges guaranteed under the Constitution of India. -

3. That with regard to the statement made in

“ipara 4 2y of the application the respondents beg to state
.n!!that as per his service book his permanent address was
'shown as Badarpur, Silchar, Cachar and till date his address
11 ' ' '




v@’

-2-
is recorded as Badarpur in the Service Book . Annexure -A
attached in O& missing Je

”

_~ Asper his letter dated 17.11.1998 he intimated
to ‘bhis office that he applied for change of address to the
BEO, CW, AIR, Didrugarh on dated 21 :07.1394 as he was posted
at that time at Didrugarh, bdbut no record is available in the
Service Book vhich was verified at this end and he was instma-
cted to apply fresh to this office vide this office letter
No. COM/AIR/SE-GH/P-MS/D/M~-1/3286 dated 24.11.98 ( copy

enclosed J. Unfortunately no action in this regard hes been

{

~taken by the applicant till date. And thar hence as per

CCS Conduct Pule i.. given and recorded in the Service Book
will be considered as permanent address l.e. Badarpur, Silchar.
The permanent address can only been changed once in complete
service life.

With reference to letter dated 24.11.1998 the
Head of Office has already intimated no chenge of home town
address incorporated at his last place of posting i.e. at

Dibmgarh and hence his permanent address is Badarpur, Silchare ;

t

4. That with regard to the statement mede in para 4.3,
of the application the respondents beg to state that the
éetion for stoppage of SDA has been taken in number of
occasion on the guide line of Internal Audit, Pay & Accounts
Officer, All India Radio Directorate as follows ¢-

Contdececes
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The Special Duty Allowences had been paid to the

petitioner much before 1997 but on the guide line of Pay

& Accounts Officer, DDK, Guwshati vide their letter No. PAO/

NER/BC/(T X1 ¥/97-98/20-25 dated 2.05.1997 ( copy enclised )

the SDA was stopped with effect from December, 1997. In
corgespondence with the Ministry of Information and Broad-
casting letter No. 512/24/93-2V(A ) dated 16.01.1997 ( copy
enclosed J» The recovery of SDA already paid prior to
December 97 could not be made as per Ministry of Finance
letter No. ;1CSYQ5'E/II(B)dated 1240141996 ( copy enclosed )
referred para 6 ). Accordingly this office continued the
poyment of SDA wee.fe 12/1997 on dated 04.03.1998 ( cory

enclosed Jor”

t

The seme SDA was discontinued vide this office letter
No. CCW/AIR/SE-GH/323%1 dated 18.11.1998 wee -f « November, 1998
based on the Directorate General All India Radio letter Ko.
15/3/97-0&6 dated 27 +08.1998 ( copy enclosed ) as the applicant
belongs to North Bastern Region. _Accordingly, arrear of

SDA for Rs. 2761/~ was received from Pay & Accounts O:éfieer,
Guwahati deposited bagk 40 concern head of account at State
Bank of India through challan and intimated to Shri Mf Sengudta,
D/M-I vide this office letter No. AIR/CCW/SE-GH/SDA/493T

dated 14.06.1999 ( copy enclosed )» In this regard this office
approached the Deputy Director Generasl (NER)All India Radio
Guwahati and repvly received as Administrative Officer vide

letter No .2(7 ¥98-AC/109 dated 28.04.1998 ( copy enclosed e



)

- -
With the concurrence of the Finance Divisioen,
Cabinet Secretary vide diary No.949 dated 02.05.2000 ( copy
enclosed Jand Ministry of Finance ( Bxpenditure ) OM. No.
1304 /B.II(B Y99 dated 31.03.2000, the same again .eontinued
with effect from 23.08.2001 and peid ¥ in December, 2001,
Daring the ‘I:;ternal Audit on this office for
the period 4/99 to 3/2000 held with effect from 10.01.2002

to 14.01.&2502, the Audit team had pointed out to stop the

payfmen/t/off‘/sxm and to recover the payment of arrear of SDA
alreef&y paid vide their letter No. IAO/MIB/CAL/SE®/CCW/AIR/
/2001 -02/105 dated 27.08.2002 ( copy enclosed ). After
obtaining the audit report this office has re-checked the
admigssibility of SDA to Shri Manik Sengupta and as per
judgment of Hon 'bie Supreme Court Govt. of India Ministry
of Finance vide O <M. No.11(5 ¥/97-E.I1(B ) dated 29.05.2002

published in Swemynews issue for the month of July, 2002

vide page No.17-18 of Article No.108 (para 5) Shri Sengupta

is not eligivle to get SDA.
n The Special Duty Allowances shall be admissible

to Central Government employees having All India Transfer
Liability on posting to North-Eastern region (including

Sikkim ) from outside the region.”

In this regard Shri Kalyan Kemal Dey, Jr. Accounts

Officer, All India Radio, CCWE Guwaehati=7810903 asked the

editor of Swamynews vide S1No.130 published In September, 2002

igsue of Swamynews at page No.75-T6 ( copy enclosed )and

the clarification is "SDA is admissible only to the Civilian

employees posted from outside the region and not to others.”

K
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5e That with regard to the statement made in para
4.5, 61‘ the applicétion the respondents beg to state that
petitioner belongs to a cadre of Clags-III Staff and as
per DDG(NE ) AIR Guwahati letter No.2(7 Y98-AC/109 dated
28.04+1998 he is not entitled for getting ShA.
6o That with regard to paras 4.6, 4.7, 4.8, 4.9,
410, 4411, 4412 and 4 .13 the respondents beg to state that
as per the said verdict of Hon'ble Supreme Court Govt. of
India Ministry of Finance's order published in July, 2002
issue of Swamynews he belings to North Bastemn Region end
not entitled to get SDhA.
T. That with regard to the statement made in para 5.1,
the respondents beg to offer that this office has not done
any malfunctioning and illegal approach for not giving SDA
to the petitioner. |

All the action has been initiated on the guide~-lines
of Internal Audit Report, Directorate of All India Radio
directive, the recent judgment of Hon'ble Supreme Court from
time to time and the recovery proposed vide this office letter
No. AIR/CCW/SE-GH/2(2 ¥2002-/6830-34 dated 09.12.2002 kept
in abeyance on the guidelines of Hon'ble Central Admihistrative-
Tribunal vide OA No.11/2003 of 209 dated 10.02.200B,

Verification ese 00 e
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I, Shri K.Ponniah, » Presently
working as superintending gng:gncfer,(clvn-l) - being duly
authorised and competent to sign this verification, do hereby
solemnly affirm and state that the statements made in para
as—above 5 af ¢ are tme to my knowledge and belief and
those made in para 7 a_agé being matter of records, are
true to my information derived therefrom and the rest are

my humble submission before this Hon'ble Tribunal. I have

| not suppressed any material fact.

'\ And I sign this verification on this § th day of Apw)

Mareh, 2003 at Guwahatie.

Declargrant .




