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| 'Notes of the Kegiskry | date B Order of the Tribunal . |
| Lot v : e
- g min o }16 12.03 | present : The Hon'ble Sri KaVe
Iy but nat et ‘ Y Prahladan, Admn .Member.
e U2 §
L ed e, v i ! Heard Mr M.Chanda, learned
., ' . )
) _ﬁ; pe BT L5 founsel for the applicant.
i ‘d““ti}7/° Y Application is admitted.Issue
y Tated o b=y

‘notice to show cause as to why thdg
gpplication shall not be admitted.
1
statement and order.

It is ordered that status qu
Fhall be maintained till the retur
{nable date.

1.ist on 29.1.04 for written
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16.2.2004 Heard Mr. M, Chanda,.le‘?rned \
counsel for the applicant, A
Osdes M- 16) 2] 05

— 5’0\»7{_ _{1/__0 7LLA 'D/KCC/#I)M Four weeks time is alloy.'ed to
UAJy$bb“ %70 the respondents to file written ;o
b oA statement. o .
bo}LLL VLI'% W List on 18.3.2004 for orders. '
[04 : In the meantime, interim order
i *

70 /¢y4\:ﬂg\?1 dated 16.12.2003 shall continue.

‘9&%@%%%

b
2> . -0y "
18.3.2004 List on 28.4.2004 for orders.,
oM ( | ..’
- < 2
N 5. Aoy Aeon Yo havin JLD ) D
: ‘Member (a) ~
B b |
28,4.2004 Written statement has been filed :
| -, by the respondent No, 5. Four weeks %
Ne-ole. 4, heon ! time is given to the xre other respond- ;
\LM 1 ents to file written statement, é
U " List on 27,5,2004 for ordersi |
%
26l L
‘ le%E?angz£l,
l mber (A)
- mb 2
27.5.2004 List again on 28.6.2004 for

orders. ITnterim -~ order dated

16.12.2003 shall continue.

iﬁl,x4L4¢2u—-
kl>¢ Member (1)
mb

2147.044 Present: Hon*ble Mr.FK.V,sachidanandan
Judicial Member

Hon'ble Mr.K.V.Prahladan, Ackniniatmtiv
Menber,
When the matter came up for hearing the
i, learned counsel for the mespondents submitted
* that he would like to file weitten statement,
{ : contd/=
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Y- —
e 21,7404« Four weeks time is granted to file
written statement, Let it be dsne,
: . " Liberty is given to the applicant to
o gt 9 ) Jo 4} | file rejoinder if any, within two
weeks. List on 25,8.04 fororders,
W F= ﬁ/ Sacti'oan Interim order shall
\%’O“’f AWJ‘J\ '\“j‘/ k" ’ ) i 9
o Ao arcmad ounsed Member(&) Member(J)
b~y bota Pa~*%«¢%~
‘jf%%ﬁiﬁéh 25484044 Present: Hon'ble Mr,.D.C,Verma,
Vice=Chairman,
Aet-509 Hon'ble Mre.K.V.Prahladan, Admini-
- - | strative Member,.
ND aé—c,e'm%) Aot Ao ~Haard learned counsel for

:« ,@, - W‘ﬁ“/j ' the parties,

Reply has been filed by the
V- | lo '4’ ; ' ' Respondents. No«5+.1iriA.Deb Roy,
O " SXeCeGeSeCe oOn behalf of Responddnt:.
Nos1 prays for time to file counter,
Prayer is alloweds List on 4.,10.04,
for orders. Interim orders shall

ifiefoq

) C””;’f*’é -'fJZ-ﬂ} }«»&ca ' continue,
o .
) 6/ ~ Ls L:‘Ao"'b'g b ‘ Member Vice-Chairman
R I
3) o AID carelig fecivad T
‘ ~ 2[5 + 4.10.2004 present : The Hon'ble Mr. Justice R.K.
A}{ TNAQ‘QVijstP' PR Batta, Vice~Chairman.

I
b

5%/1 g - : ‘ L The Hon'ble Mr. K.V.prahlade

\0\ < an, Member (A).

- T Mr. M. Chanda, learned counsel for
the applicant and Mr. a. Deb Roy, learned

. " 8rv C.G.53.C. for the respondents were

S ;'}»?"j '1‘, A _'- . - "p‘rOSent.

Mr. A. Deb Roy, learned Sr. C.3.3.C.
”;,”.‘2 ' - for the respondents states that written
' — - statement has been handed over for vetting
to one of the official of Resporident No. 4
| on 21st april, 2004 and he had made inquiry
o ﬁi- ’ ’ ‘ with the same perscen on 1.9.2004 and was
| ; f— informed that m%ﬁ&f{ has been sent, but
‘ ' ‘the same has nct hm received. The matter is
| pending from 16.2.2004 for the purpcse of
filing written statement. Thegeafter, the
natter came up for hearing on 28.4.2004,

R_._

Contd /-



-

Lx\\b\ﬁ‘\ v
4@/\0\0‘« U
"y el C

v
e

" @FerZ/,'

“Coce: o~fen: VZWZJ %/ééfah—
Ga-2 ~A/org™

Y4 S Clrer /At

L4

mb

- -

O.A. 281/2003

'Contd/-'
T T s 4.10.2004

n | v o " today. Inspite of that novwritﬁen
- statement has been filed

10, 1'15 0_40

o

= + .

27-5.2004. 21'732004, 2508.2004 and

80 Ear by

~ any respondents except Respondent

NOs 5. Mr. Deb Poy, learned Sr.
S.C,

Ca.G.
for the ro&pﬁndLnfs stated that
re¢pondant No. 4 shall f;le Wwritten
stdtGMQnt on behalf of the reaﬂondents
No. 1 to 4. In the c1rcums¥ances. last
and’ £inal adjournment is granted for
flllng~wtitten statement subject to
paymentAof costs of Rsa 500/~ by the
RmSpondents to the applicant. payment
of cost is COanthﬂ precedent for

granting adjournment and costs are to
be

i1

deposited/paid to the applicaninon
before the next date. If powrittan
Caaly Al wosl Reud (| dfp I 2t

or

) on or-before
the next date, Lhe Respondents No.

1 tc 4 shall not be permitted to £ile
written statement.

Stand over to 10.11.2004. Emksx
Interim order to continue till the
next date,

The learned counsel for the appli=
cant has stated that a cost of kse
spo/» has been paid. Learned SreC.G.Se
C Mre Asleb Roy written statement
will be filledl The applicant in case
sc desires, may.file rejoinder within
four weeks from to-day with advance

o

Vice=Chairman

copy to the learned counsel fot the
res;éndén+s. Matter be listed for
"hearwng on 8th December ap_skillone,

o CAN

Memb&r Vice-“haiman

v
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- 0.A.281/2003
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» _ | A
' f 8.12.2004 Heard learned counsel for the
ong parties. Judgment delivered in cpen
. ! . t
L9 Joe @4 Court, kept in separate sheets.,
. The Applicaticen is disposed of in
:'@7 %Z‘; terms of the order. No costs. '
Gt Ao R .
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Pona fo A Mefmber Vice-Chairman
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Pregent: Hon'ble Mr.Justice G,Sivarajan,
- Vice=Chaimman, -
Hon'ble Mr.K.Ve.Prahladan, Admini
strative Member, |

+ This application was disposed of

by order dated8s1,04 with certain direce
tions and the case is posed for reporting
compliance, The applicant has filed the
- MePe to bring on records the cancellation
+» Of the order impugned in the application,
Mr.M.Chanda learned counsel for
the applicant submits that in view of the
cancellation of the impugned order by the
Respondents themselves nothing survives
We have heard Ms.,U.Das learned Addl,
' CeGeSeC appearing for the Respondents
alsoe l -
In the circumstances the matter is

closed, C%d N
tgg Y ey Vice-Chaimén
Member



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI »ENCH

0.A. /RK%.No. 281 of 2003,

DAT. OF LECI3ION 8.12.2004,

Shri Prem Kumar Misra
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APPLICARIKS)

Mr.M.Chanda, Mr.G.N.Chakraborty, Mr.S.Nath & _ _ aAl;vOCAT. FOR WHG
APPLICANT(53)+

oo-ooounboMnutS» udhucryt’.ooaonovooooooooaooooono

-VER3US -

U.0.T. & Ors. .RESPONLJENT (3)

-QoooeeOocbvetooueaooeooooenoo,epeoo-nooonooooaoanno,,.,c

~Mr.A.Deb Roy, .Sr.G.

“'0'0"°‘0“°'°’°°' < 'C;a..‘o'aco'o.o-ooo“’o.o-olootoocooo

THE HON‘B_‘!LEMR., JUSTICE R._K.BA.TTA, VICE CHAIRMAM, @.,—

THe HON'BLE MR. K.V.PRAHLADAN, ADMINTSTRATTVF MFMBFR.

ADVOCATE FOR THE
RESPONDLNT(S) «

—

1. Whetger Reporters of local papers may be allowed to see the ‘15

judgment ?

To be rieferred to the Reporter or not 7

3, Whether their Lordships wish to S=e the fair copy of the

Judgment ¢

4. Whether the judgment is to be circulatwd to the othar

Judgm erit delivered hy Hon'ble Vice-Chairman.

dsenches/?
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 281 of 2003.

Date of Order : This, the 8th Day of December, 2004.
' | ( At Shillong )
THE HON'BLE SHRI JUSTICE R. K. BATTA, VICE CHAIRMAN.

THE HON'BLE SHRI K.V.PRAHLDADAN, ADMINISTRATIVE MEMBER.

Shri Prem Kumar Misra
AEE (QS&C)f P-275/2[ OMQ

Eastern Air Command Complex
Shillong. e« « o« « « o Applicant.

By Advocates M/s. M.Chanda, G.N.Chakraborty, S.Nath &
S.Choudhury. ' .

- Versus -

1. The Union of India
Represented by the Secretary
to the Government of India
Ministry of Defence
New Delhi.

2. The Engineer-in-Chief
AHQ, DHQ PO
New Delhi.

" 3. The Chief Engineer

HQ, Eastern Command
kolkata.

4. The Chief Engineer (Air Force)
Shillong Zone
Shillong.

5. Union Public Service Commission

(Through it's Chairman )
11, Dholpur House
- Shahjahan Road _
New Delhi. - « « « « . Respondents.

By Mr A.Deb Roy, Sr.C.G.S.C.

O-R-D E R (ORAL)

, .

BATTA, J.(V‘C.) H

The applicant seeks restraint on operation and

implementation of letter dated' 9.10.2003 referred to in

letter dated 18.11.2003 issued byvthe respondent no.2 and 4

Authority vCommands holding that the applicant 1is not
eligible for promotion to the Grade of ASW and directing
deletion of name of the applicant and also the procéss of
deleting the name of the applicant from the panel of
Assistant Surveyor of Works.

2. We have heard Mr M.Chanda, learned counsel for the

applicant as well asd Mr A.Deb Roy, learned Sr.C.G.S.C. for

GR__ Contd. /2
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the respondents.

3. Learned counsel for the applic;nt has submifted
before us that the controversy in the present application is
fully covered by.’the decision of the Division Bench of
Madras Ceﬁtral Administfative Tribunal in as much as the
order which was questioned in the métter before the Madras
Bench is same i.e. to say letter dated 9.10.2003. First of =
all, no copy of letter dated 9.10.2003 which was in question
before the Madras Bench, has been placed before us and in
the ébsence-of the same it will be difficult to come to a
conclusion that the  said letter dated 9.10.2003 in
quéstion before the Madras Bench was identical to the letter_
dated 9;10.2603 whiéh is in question before us. Secondly,
regarding essential qualification for promotion to the post
of Assistant Surveyor of Works in respect of the applicant,
some dispute has been raised by learned Sr.C.G.S.C.
According to him, the applicant;had not completed requisite

10 vyears experiénce before holding the DPC, whereas

‘according to the learned  counsel for the applicant, the

épplicant had. already completed 10 years before holding the \
DPC and also»passed the examination. The grievance of the’

applicant is also that he was not given any oppoftunity 3
before a decision was taken by the Review DPC in deleting
the name of the applicant. Inféct, the applicant had
apprbached this Tribunal even before his name was deleted
pursuant to order dated 9.10.2003 and this Tribunal on -
16.12.2003 had granted status quo and by virtue of which the

applicant is continuing against the post of  Assistant

-Executive Engineer (ps&C).

4. In the facts and circumstances, we are of the
opinion that the application wcan be disposed of with
directions that the applicant may make a detailed

representation in respect of his grievances in relation to

letter dated 9.10.2003 and the said representation be

(;L_, contd./3
}  L—




BB

w

considered by the Review DPC. The applicant shall file a
detailed representation within one month from today and he
is free to place whatever materials deemed necessary in

respect of his claim including the judgments and the Review

\

DPC shall take a decision within a period of three months

from the date of receipt of the representation by passing a

reasoned and speaking order. The status quo granted by this

Tribunal on- 16.12.2003 shall continue till the final

-

decision is taken by the Review DPC.
5. The application is diéposed of in aforesaid terms
with no order as to costs. The matter be 1listed for

AN

compliance to be filed by the respondents on 3.5.2005.

( 'K.V.PRAHLADAN ) | ( R.K.BATTA )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

0. & no. 2¥ | 12003

Sri Prem Kumar Misra : ... Applicant
; -Versus-
|
|
* Union of India & Others ... Respondents

Lists of dates and synopsis of the case

Synopsis of particulars in the application

tThe applicant was appointed as Surveyor,
Assistant Grade-IT. '

Applicant was promoted as Surveyor Assistant
Grade~1.

Applicant was posted at the Office of the

Chief Engineer, Udhampur Zone, Udhampur.

'The applicant passad out the Final

Examinationin Building and Quantity Surveying

from the Institute of Surveyors of India(ISI).

(Annexure-B)

M.E.S (Surveyor of Works cadre) Recruitment
Rule, 1985 was issued vide 5.R.0 39. As per

the said rule Surveyor Assistant Grade I is

o

P C oy ”

vy,
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21.07.94

Oct. 1996-

18.05.98-

the feeder cadre for the Assistant Executive

Engineer (@8 & C) (Annexure~D)

Some amendments were effected in the rules
for promotion vide SRrRO No. 142/94 {(Annexure-E),

All India Seniority list of Surveyor Assistant
Grade I was published.

(Annexure-F)

Hon’ble High Court of Jammu and Kashmir passed

its order in W.P.¢ No. 1285/96 directing the
respondents  for determination of no. of
vacancies which existed before the amendments of
rules and to fill the same considering the writ
petitioner as junior to the present applicant.

(Annexure-G).

11.06.01 Engineer in Chief (AHQ), DHE issued promotion

16.08.01

27.11.01

06.11.01

order of surveyor Assistant Grade I to the grads
of Assistant Surveyor of Works. By the said
promotion order the respondants authority
promoted the persons junior to the applicant
(Annexure-H) .

Applicant made a representation to the respondent
authority fér consideration of his seniority for

promotion.

The applicant submitted representation to the

respondent no.2. (Annexure-1).

CAT Allahabad Bench disposed 0.A. No. 1229/01
filed by the applicant and other similarly

situated persons, whereby the  CAT directed the



27.9.02

21.1.03

11.2.2003

7.3.03

9.10.03

v

respondents to dispose of the representations
filed by those applicants by passing reasoned
and speaking orders within a period of four

months. (Annexure-J series).

The applicant filed C.P. No. 75/02 before the CAT,

Allahabad Bench for non compliance of the order
of the Tribunal dated 27.9.02. The Hon’ble CAT
was pleased to grant Tfour months time to the
respondents for  taking a finai decision.
(Annexure~J series).

The Engineer in Chief informed the applicant
that the Review DPC fixed for 24/25.1.2003 and

requested to wait for sometime. {(Annexure-L).

Review DPC selected 220 persons for promotion
from the 8A grade I to the Grade of assistant
Survevor of works against the vacancies of 1992~

9% and 1993-94. (Annexure-M)

The applioant was promoted and posted CE (AF)

[ e St R S LT

Shillong as Assistant Executive Engineer (QS &

C) (Annexure-N).

Respondent No.2 vide his order/letter held that
the applicant is not eligible for promotion as

recommended by the Review DPC and directed for

deletion of the name of the applicant providing

i —

any opportunity to the applicant. The order

e

wetdh el
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dated received by the applicant through CE (AP)

Shillong’s letter dated 18.11.03. (Annexure-A)

15.11.96 One Shri R.K. Gupta was reverted from the post

1

of Surveyor of Works (8W) to the post of
Assistant Survevor of works on the ground that
he had not passed Examination from ISI. 8ri
R.K.Gupta filed 0.A. No. 1217- JK of 1994 before
the Hon’ble CAT. Chandigarh Bench against the
order of reversion and the Hon’ble CAT,
Changigarh Bench in its order dated 15.11.1996
directed the respondents to promote Shri

R.K.Gupta from the post of ASW to SW.

PRAYER

to auash the impugned Letter/Order dated 9.10.2003

received through CE(AF) Shillong vide letter jdated.
i8.1l,03 issued by the Respondent No.2 and 4 Authority
éommands thereby holding the applicant not eligible‘for
éromotion to the Grade of ASW and also directing
deletion of name of the applicant from the panel of
promotion and also to quash the process in furtherance

ther@to contemplated by the Respondents for deletion of

name of the applicant from the panel and/or.

to pass any further or other Order or direction in

favour of the applicant as this Hon’ble Tribunal may



9N

&

ldeem fit and appropriate in the interest of justice and

flin the circumstances of the instant case.

;Costs of the application.




IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL

GUWAHATI BENCH

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

- Title of the case

Sri Prem Kumar Misra

: 0. A. No L’?\ /2003

Date: \&° 12403

ﬁ kcwar Mg

Applicant
- Versys -
‘Union of India & Others Respondents .
INDEX
S Annexure Particulars Page
No NO.
) 01. - Application 1-26
02, | =wwa Verification 27
03 A Copy of the Order dated 9.10.03 —2& ~
04, B Copy of the Letters &Certificate L 29.3p.
05, C Copy of the Order dated 11.4.94 38~
- 06. D Copy of the S.R.0-39 (Extract) 22-3}
07. E Copy of the S.R.0 142/94 35-4p
08, F Copy of the Seniority List. Q-4
09. G Lopy of the Order dated 8.5.98. RSNy
10. H Copy of the Order dated 11.6.01. o .51
| 11. I Copy of the Letters dated 16.8.01 |5y .cv
(Series) jand 27.11. 01.
12. J Copy of the Order dated 6.11.01 -6
: (Series) |and 27.9.02
L1, K Copy of the Letter dated 18.4.02 -4 -
14. L Copy of the Letter dated 21.1.03 | -4~
15. M Copy of the Order dated 11.2.03 63-TY
and List of Promotion.
16. Copy of the Order dated 7.3.03 Bt
(17, 0 Copy of the Order dated 1.4.03 —FF -
T8, Gy 6F Wﬁ~;hggﬂ&i£§E£:H%&ﬁi Filed By
w LA’_’_ cﬂ-va} 5“"’%"’” doler 1.9 - t9- 89
| Cbvidepsmit™
Advocate

&
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Pf275/2,0MQ, Eastern Air

lsrri Prem Kumar Misra,

AEE (@sac)

Command Complex,

Smillohg,
I
i
§

|
I New Delhi.

EiThe Engineer-in-chief,
ks

'éiAHQ, DHE PO

jﬂNew Delhi.,
.J]
i

hThe Chief Engineer

‘3HQ, Eastern Command

|

E @iKolkata.

%Hh@ Chief-Engin@er (Air Force)

;&hillong Zone

i (
ﬁi 7 .
i \ S
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. SRS N
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i 3 W
i roo-
X T
E DNTTHECENTRAluUHMHHSTRAITVETRLBUNAL
GUWAHATI BENCH: GUWAHAT]
f ﬁ {An Application under Section 19 of the Administrative
ﬁ g Tribunals act, 19g5)
s
B
L 0. A. No. 7»5(/2003
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Shillong.
51 Union Public Service Commission
! {Through it’s Chairman)

i 11, Dholpur House

@ Shahajan Road,

L New Delhi.
|

J
DETAILS OF THE APPLICATION

r | : , .
1. Particulars of order(s) against which this appli tig

is made

By filing the present application under Section 19
of the Administrative Tribunal Act, 1985, the Applicant
i challenge the impugned order/letter dated 09.10.2003
| received undesr Chief Engineer (aF) Shillong dated

18.11.2003 of the Respondent No.2 and 4 whareby the

Respondent No. 2 observing that the name of the

applicant and some other candidates were considered for

promotion to the grade of Assistant Surveyors of Works
{(ASW) against the vacancies of 1992-93 and 1993-94 and

wrongfully and erroneously holding that the Applicant

is not eligible for promotion to the said grade asg on
1 01.10.93  and also that the name Was  erronecusly
considered in the Review DPC and also directing to
delete the name of the Applicant from the panel ligt;

The letter herein, is annexed herewith and marked as

ANNEXURE-*4° .

ﬁ;ww ke M8
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That éince the competent Authority i.e. the
Respondent No.5 in accordance with Recruitment Rules,
guidelines and Regulations of DOPT already considered
the Applicant for promotion and particularly in view of
the Order dated 06.11.2001 passed by the Hon’ble CA
Tribunal Allahabad Bench in 0.A.N0.1229/2001 and also
Order da£ed 27.9.2002 in CP No.75/2002 in the case of
Applicant, such act and conduct of the Respondent No.?2
thereby directing deletion of name of the Applicant
from the panel of Prométion to the Grade of Assistant
Surveyors of Works (in short ‘‘ASW’ ) is without any
authority and suffarsv illegality and is without the
sanction of law. Hence the Applicant is constrained to
challenged the act of the Respondent No.l1 and 2
creating device totally violative of Article 14.16 and
19013(g) guaranteed in Part-III of the Constitution of
India. That though the case of the appiicant. Was
considered as a special case for promotion to ASW Grade
by the Respondents and time was sought before the
Hon’ble Tribunal, Allahabad Bench for | creating
vacancies while in fact the Respondents Authorities
considering the qualifications énd experi@nces and
following the notifiéd Recruitment Rules and after due
sanction of the Government has cfeatad 220 vacangies
and have given the appropriate seniority to all the
eligible candidates including the Applicant pursuant to
the Review DPC conducted by tﬁe Respondent No.5. This
fact demonstrate that initially the Respondent

Authority stated having no vacancy and thereafter to
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hide ité own lapses and to benefit the junior persons
to the. Applicant sanctioned/created the large of
vacancies in one instance. This is merely an eve-wash
because sanction/creation of 220 vacancies, all of a
sudden, itself assumes that the Government was having
the necessary gaps to fill up the posts during past
also but because of reasons best known to it, .the
Government utterly failed to create the vacancies and
fill the same timely, which blocked the entire bipeline
Cadre for promotion including the Applicant, so it is a
““Writ Large’’ . It was the duty of the Government to
crate the vacancies in time and to fill up the gap in
time for smooth functioning of the set up working under
Respondent No.2 Authority.

The Applicant also challenge the device created by
the Respondent No.2 Authority with malafide intentions
on the behest of persons having vested interests
despite the fact that the vacancies created by the
Respondent No.2 were against the years 1992-93 and
1993-94 while the Applicant cleared his Degree in the
Final Examination held in September 1993. Accordingly
such act of proposed decision for demotion of the
Applicant from ASW Grade is without any sanction of

law.
Jurisdicti f il Trit )
The applicant declares that the subject matter of the

Order/Letter égainst which he wants redressal is well

within the jurisdiction of this Hon’ble Tribunal.
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baing filed within the limitation period prescribed

under se@ction-21 of the Administrative Tribunals Act,

1985,

%

| That the brief facts Qiving rise of the

Application are detailed as hereunder :

present

That the applicant is 3 citizen of India and as such he

i is entitled tp all the rights, protections and

privileges 8% guaranteed under the Constitution of

India,

! That the Applicant is

enployed and Presently posted a8

Assistant Surveyors of Works (ASW) now redesignated as

C Assistant Executive Enginear (Quantity Surveyor g

Group-a Gazetted Post. The

. is being filed by the
|

@pplicant as the Respondent No.2 Authority by a common

letter
!
of the Applicant from the panel of promotions and the

dated 09.10.2003 has directed deletion of name

process is being initisted in this regard. It is

@ategorically Submitted that the Impugned Order had not
i ) ‘




4.

vel been executed tiill filing of this appliéation and

the applicant is still Working as ASKW.

That in the vyear 1980, the applicant.was selected and
was appointed as Surveyor Assistant Grade~II. That in
pursuant to DPC  held on 11.8.87 agd amended
subseguently on 09.11.87, the applicant was promoted as
Surveyor Assistant Grade-I and was placed in pésition
on 22.4.88 at Chief Engineer, Udhampur Zone, Udhampur
in the said grade. That from time to time, the
applicant was also posted to different commands and
unit of Respondent Authority. During the course of
employment, the applicant passed out the Final
Examination in building & Quantity surveying from the
Institution of Surveyors of India (ISI), New Delhi held
in September 1993. The true copy of the letters and
certificate issued by the Institution of Sufveyors of
India, New Delhi is annexed as ANNEXURE-°B’. The factum
in this regard was also facorded in the records of-thé
Respondent Authority and was specifically mehtioned in
Part-II Orders dated 11.4.94. The true copy of Part-IT

Orders dated 11.4.94 is annexed as ANNEXURE-C.

That the method of selection and recruitment to the
post of Survevor Cadre in the Military Engineering
Services under the Ministry of Defence is gdverned by
the notified Military Engineer Services (Sufv&yor of
Works Cadre) Recruitment Rule, 1985 issued vide S.R.O
No.39 dated 16.1.85 as per the said notifised Rules,

Surveyor Assistant Grade-I is the feeder cadre for the
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Assistant Executive Enginesr (QS&C), a Group-A post in

the pay scale of Rs.8000‘275*13500/*. The Surveyor

Assistant Grade-I holding Degree in Civil Engineering

from the recognized University or equivalent or having

bags@d Final Examination of the Institute of Surveybrs

(India) with 5 vears regular service in the grade or

Surveyor Assistant Grade-I1 having passad Intermédiate

Examination Institutions of Surveyors of India or

holding Diploma in Civil Engineering with 10 vears

regular service in the Grade areveligible for promotion
for the post of ASKW. The true cépy of the extract of

SRO-39 is annexed herewith and marked as ANNEXURE-D. It

is also worth mentioning herein that under Rule 6 of

the S.R.0-39, the Government was empowered to relax the

Rules in consultation with upsc. The Rule ¢ ig

reproduced herein for the ready reference of this

Hon’ble Tribunal as hereunder:

““6.’Power to relax: Wherein the Central Government is
of opinion that it is necessary for expedient so
to do, it may by order; for reasons to be recorded
in writing and in consultation with the Union
Public Service Commission, relax any of the
Provision of these rules with respect to any class

or category of persons.’’

Subseguently in the said Recruitment Rule, some

amendments were effected from 21.7.1994 vide S.R.O

N0.142/94 dated 21.7.1994 thereby amending the Rules

for promotion. As par the amendment Rules, from sa-7T to
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promotion was proposed to the post of Junior Surveyors
of Works (JSW), which is a Group B post and an
intermediate post, and the said post is  now
redesignated as Assistant Engineer (QS&C) in the scale
of Rs.6500-200-10500. The next promotion was to the
post of Assistant Survevyor ofAWorks being a Group A
Gazetted post and selection post. The selection is
conducted by the DPC. The true copy of Extract of
S.R.0.142/94 is annexed herewith and markead as
ANNEXURE-E. That subsequently, the said Grades of
Surveyor Assistant Grade-I and Grade-II were merged and
redesignated as Junior Engineer (QQantity Surveying and

Contracts),

That despite the applicant and various other Surveyor
Assistant Grade-I were due for promotion to the post of
Assistant Surveyors of Works (now Assistant Executive
Engineer), the Resbondents Authorities did not consider
for promotion. Hence three persons namely Shri
M.P.Sood, Shri Ramesh Chander and Shri Harijit Singh
filed a Service Writ Petition No0.1285/1996¢ in the

~Hon’ble High Court of Jammu & Kashmir as Hariit Singh &

Qthers V/8 Union of India and Qthers. That while

allowing the said Writ Petition, vide order dated
18.5.1998, the Hon’ble High Court was pleased to direct
the Respondents Authorities to determine the number of
vacancies which existed before the amendment of Rules
and to fill the same considering the said Writ

Petitioners were juniors to the present applicant. In
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the seniority 1list, the Respondents Authorities
promoted them on the post of Assistant Surveyors of
Works. True extract of Seniority List issued by the
Respondents in October 1994 showing the Seniority of
the Applicant and the said Writ Petitioner is annexed
herewith as ANNEXURE-F (Extract). In the said List, the
Writ Petitioners were at Serial No.351.352 and 354
while the applicant was at Serial No.251. The True copy
of the Order dated 18.5.1998 passed by the Hon’ble High

Court of Jammu & Kashmir is annexed herewith and marked

35 ANNEXURE-G.

That such administrative act of the Respondent
Authorities promoting the persons juniors to the

Applicant was a hostile discrimination on the part of

the Respondents and it was in violation of the

Recruitment Rules and guidelines of DOPT and
fundamental rights guaranteed to the Applicants under
the Constitution of India. The true copy of Order dated
11.6.2001 issued by the Respondent No.2 promoting four
persons and other employees similarly placed with the
spplicant is annexed hereto as ANNEXURE-H. Having come
to knoQ such discrimination and anomalies being created
by the Respondent Authority, the Applicant‘ made a
representation to the Respondent No.?2 Authority for
consideration his seniority for promotion. The true
copies of the. Letters dated 16.8.2001 and 27.11.2001

written by the applicant is annexed herewith as

ANNEXURE-T (SeriQS)‘

?ﬁ@w~%Hm~w-”“%ﬁ
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4.8 That since the applicant did not receive any response

from the Respondents regarding removal of anomalies,
discrimination and considering the applicant and other
similarly affected persons for bromotion they were
constrained to file an Application before the Hon’ble
Central Administrative Tribunal Allahabad Bench vide
0.A.N0.1229/2001. That vide order dated 6.11.2001, the
Hon’ble Tribunal, allahabad Bench was pleased to
dispose of the said 0.4 thereby directing the
Respondents to dispose of the reprasentations by
passing reasoned and speaking Orders within a period of
4 months. However, despite the Order of the Hon’ble
Tribunal, Allahabad Bench and reminders, the
Respondents did not respond to the said representations
thereby compelling the applicants to file Contempt
Petition being CP No0.75/2002. That in the contempt
proceedings, the Respondent Authority admitted having
submitted a case to the Ministry of Defence for making
the. vacancies available for promotion as Special case,
being no vacancy was available against the year 1993-94
with them and the Respondent No.?2 also submitted that
the same is being proceeded in consultation with DOPT
and Ministry of Finance. In view of the statement made
before the Hon’ble Tribunal, Allahabad Bench, the
Hon’ble Tribunal was pleased to arant to four months
fof taking a final decision and disposed of the said
Petition vide Order dated 27.9.02. True copies of the

Order dated 6.11.01 and 27.9.02 passed by the Hon’ble
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Tribunal, Allahabad Bench are annexed herewith and

marked as ANNEXURE-J (Series). True Copy Df the letter

dated 18.4.2002 issued by the Respondent No.? 13 also
annexed herewith ag AMMEXURE-K.. Likewise other affected
Persons  also filed similar applications before the

different Hon’ble Benches of Central Administrative

Tribunal.

That even despite having made the statement before
Hon'ble Tribunal, Allahabad Bench the Respondent
Authority did not take a decision and accordingly, the
Applicant again made representaion. However, vide
latter dated 21.1,2003, the Respondent No.2 informed
the applicant that the Review Dpc is fixad for
24/25.1.2003 and requested to wait for some time. The
true copy of the latter dated 21.1.2003 sent by the
Respondent No.2 is annexed herewith as ANNEXURE~| . That

after gatting necessary approvals from the Government,

Up by the Respondent No.5 broceeded the DPC and
accordingly selected 220 persons for promotion from the
A Grade-I to the Grade of Assistant Surveyors of Works
against the vacancies of 199293 and 1993-94. The true
copy  of the Order dated 11.2.2003 and list of
promotions is annexed herewith as ANNEXURE-M{ Extract ).
It is Worth mention herein that in the panel 220, the
names of four writ Petitioners were also included and
they were given seniority accordingly in accordance

with the Seniority List of 1.10.1996 and the names of
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said Writ Petitioners are appearing after the names of
the Applicant and the last name i.e.220 is the First

Writ Petitioner.

That aft@r having verified all thé qualifications,
relevant documents and records etc. vide Order dated
7.3.2003, the applicant was promoted and posted to CE
(AF) Shillong as Assistant Executive Engineer (QS&C).
The true copies of the Orders are ahnexed,herewith as
ANNEXURE-N. The true copy of the Part-II Order dated

01.4.2003 concerning the applicant is also annexed

herewith as ANNEXURE-O.

That all of sudden, the applicant has been informed
through their respective Commands i.e. the Respondent
No.3 and 4 that the Respondent No.2 Authority vide
Order/Letter dated 9.10.2003 received through CE (AF)
Shillong letter dated 18.11.03 held that the applicaht
is not eligible for promotion earlier recommended by
Review DPC and has directed for deletion of name of the
applicant and some other persons from the Panel of AEE
(@8 &C). The name of applicant is informed to have been
placed at Serial No.7 in the. said list; It is however
submitted that the applicant is not given any copy of
such Order/Letter and they are only informed about the
extract of such Order/Letter. The applicant relies on
the extract of said Order/Letter and craves leave of
this Hon’ble Tribunal for summoning the original
Order/Letter and relevant records from the Respondents

Authorities. It is important to mention here that some

o Yornnmetitng
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Other similar atfected persons have also filed similar
0.4 before vdifferant Hon’ble Banches of Central
Administrative Tribunal ang the opération of the
impugned Order/Letter ang deletion of names/demotion
has already been stayed. Copy of the Order of the

£

Hon’ble CAT, Ernakulam Bench is annexed as ANNEXURE-P.

That such administrative act and conduct of the

Respondent No.2 Authorities has shocked the applicant

Government and the concerned Ministries in accordance
With law, the act of the Respondent No.2 authority
demonstrate that it has bent Upon to brush aside all
Rules and sanction of law and merely on the instance of
some interestaed persons have contemplated such process
thereby demoting the applicant., It ig also not out of
course to mention herein that in the whole process, fha
Respondent Authority even has not bothered to inform
the applicant and give them an opportunity of being
heard and/or to explain the correct position. Thus,
such act of the Respondents is malafide, illegal and is
in violation of settled principles of natural justice

and  equity and is nullity, Not only this, the

Authority, the candidates appearing in the final

Bown Y rtirrs
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said panel. That from mere perusal of the afore-
referred facts and submissions, it ig crystal clear
that on one hand, the Raspondents are promoting the

Juniors just to benefit them over-lapping the Seniors

applicant without sanction of law and without any
Buthority in an arbitrary, illegal and hostile
discriminatofy manner and without any Justification and
reason. Such arbitrary and discriminatory act of the
Respondents is in violation of the spirit of Article 14
and 19(i)(g) of the Constitution of India because the

Categorization is totally distorted by Way of

cadministrative act bye*passing the Policy resulting

into creation of disparity between one parsonnel in

status and category.

The applicant also submit that one Shrj R.K.Gupta was
#lso reverted from the post of Surveyor of Works (SW)
to the post of Assistant Surveyvor of Works on the
ground  that  he  had  not passed  the  Final
Examinatian/bir@ct Final Examination from Institution
of Surveyors of India, New Delhi. He had filed 0.4
bearing No.1217-JK of 1994 before the Hon’ble Central

Administrative Tribunal Chandigarh Bench circuit at

PﬁavA o MBS,
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Jammu, which was decided in favour of Shri R.K.Gupta.
The Hon’ble Tribunal had directed to promote Shri
R.K.Gupta from the post of ASW to SW. It was further
directed by Hon’ble Tribunal that the individual has
been put to un-necessary litigation, mental harassment
due to unwarranted and illegal action on the part of
Respondent. The cost of Rs.1000.00 was awarded to Shri
R.K.Gupta. The department had implemented the Judgment
of Hon’ble CAT and promoted Shri R.K.Gupta as SW. A

copy of the judgment is annexed as ANNEXURE-Q.

.15 That it is stated that, in the instant case, the
promotion order to the post of ASKW has‘already been
affected in favour of the applicaﬁt, at the instance of
the Respondents., Therefore, applicant cannot be
reverted, without following the procedure established
by law. Moreover, panel for promotion to the post of
ASW  cannot be cancelled without providing any
Opportunity to the applicant, as such the impugned
order dated 9.10.2003, communicated through letter
dated 18.11.2003 is bad in law and the same are liable

to be set aside and quashed.

.162 That the applicant appeared in the departmental
examination in the month of September 1993 i.e. well
before the cut off date 1.10.1993. However, delay in
publishing the result of the said Examination is beyond

the control of the applicant.
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That it is stated that, the applicant is a qualified
candidate deélared selacted and recommended by the
Review DPC for promotion and as guch.the name of the
applicant cannot be deleted at the instance of an
Executive Order without following the procedure
established by law, that too on & mere technical

@round, without sanction of law.

That this application is made bonafide and for the

cause of justice.

That since the administrative action and conduct of
the Respondent Authorities is highly discriminatory,
unjustified, unwarranted and arbitrary and against the
sat  principles of natural justice and equity and
amounts to violation of fundamental rights guaranteed
to the applicant under Article 14,16 and 19(1)(g) of
the Constitution of India, therefore, the applicant is
constrained to challenge such act on the following

amongst other grounds, without prejudice to each other.

Because the action of the Respondents regarding thereby
holding the applicant not eligible for the promotion to
the post of Assistant Surveyors of Works and directing
deletion of their names from the panel is without any
justification and is arbitrary, unjustified, erroneous,

unwarranted and is in contravention of the Recruitment

%"&m‘ Rinar Migyg
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Rules and procedures and probabilities of the case and

accordingly such arbitrary action is liable to be set

- aside/quashed.

Because the Authorities below have failed to consider .

. the fact that the name of the applicant was considered

for the promotion as a special case and once the name
was considered after due approval/sanction from the

Government/concerned Ministry within the scope of

. notified Rules., Regulations and Guidelines, and the

applicant was given promotion, the Respondents
Authorities have no locus to disturb the seniority of

the applicant. Thus despite the fact that the applicant

_ has been given promotion strictly within the ambit of

- Rules, Regqulations and Guidelines of DOPT, such Order

directing deletion of names of the applicant from the
panel is amounting to hostile discrimination and
therefore, the impugned Order and implementation is

liable to be guashed.

Because even before taking such step, the Respondents
have not given any opportunity of being heard and even
have not given the opportunity to explain the correct
position and such conduct and act on the part of the
ﬁespond@nt Authority amply demonstrates that the
Respondents have no Jjustification while discriminating
with the applicant as the facts of the case 1itself
@stablish that the act of the Respondents is arbitrary,
discriminatory and amounts to denial of fundamental

rights guaranteed to the applicant under Article 14 and
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19(1)(g) of the Constitution of India. Therefore., the
act of the Respondents 1is unconstitutional and is

liable to be set aside.

Because the Government/Respondent promoted the
applicant and other similarly placed employees for the
reason that they were suppressed by their Juniors and
this anomaly had occurred to riggle out of the Contempt
of the decision dated 8.5.1998 given by the Hon’ble
High Court of Jammu & Kashmir is SWP N0.1285/1998.
Accordingly the applicant and others were promoted to
remove such anomaly of suppression and also to correct
the panel of ASW in accordance with the Senidfity List
maintained by the Respondent Authorities. It is also
submitted that once the panel is reviewed by the
competent Authority i.e. Respondent No.5 in accordance
with the Rules, Regulations and guidelines and with the

approval to disturb the same in any manner.

Because the impugned Order/Letter of the Respondent
No.2 & 4 authority is otherwise also bad and
unsustainable as the selection/promotion Aof the
applicant is affected in accordance with the notified
Service Rules and guidelines of DOPT. It is submitted
that the promotion to the applicant is accordingly is
given by exercising complete process, approval and
Review DPC duly constituted by the Authority i.e.. the
UPSC which cannot be scuttled by an administrative act
of the Respondent No.2. Thus such act and process

contemplated by the Respondent No.2 is  arbitrary,
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illegal, malafide, unjustified and without any sanction

of law and thus is nullity.

Because the administrative act of the Respondent
Authority is bad and is liable to be guashed as in thé
case of the applicant before the Hon’ble Tribunal
Allahabad Bench as submitted in the facts of the case
hersin above, the Respondent No.2 delayed the process
of final decision of Hon’ble Tribunal, Allahabad Bench
passed in D.AuNo.l229/OL on 6.11.01 and CP.N0.75/2002
dated 29.9.2002 and on representation the applicant
relied that his case is being considered as a Special
Case and the Respondent made statement before the
Hon’ble Tribunal, Allahabad Bench and thereafter
admitted that the process is taking time which is over
lappihg the span of period granted under the final
orders of Hon’ble Tribunal, Allahabad Bench. Thus such
coﬁduct of the Respondents is otherwise also
contemptuous act thereby defying the Orders of Hon’ble
Tribunal, Allahabad Bench and also making false
statements before the Hon’ble Tribunal. Therefore., the
applicant craves leave of this Hon’ble Tribunal to take
sppropriate steps against the Respondents, if need

arise,

Because the action of holding the applicant not
eligible for promotion and also directing deletion of
name of the applicant from the panel under the pretext

that it is for rectifying the error committed by Review

Ban rva
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DPC is not legally sustainable. It is submitted that
since no error is committed by Review DPC, there is no
question of deletion of name of the applicant.
Morecver, the Respondent No.2 ié not the superior body
over and above the Respondent No.5 to reverse the
decision of the competent authority, which is duly

approved by the Government.

Because of the act being taken by the Respondent
Authority is liable be quashed/set .aside as in the
Hon’ble High Court of Jammu&  Kashmir in  SWp
ND.1285/1998, the Respondent No.2 submitted having
existence of no vacancy against the year 1993-94 while
the Respondent No.2 promoted the said Writ Petitioner
vide Drder dated 21.6.2001 while suppressing more than
200 persons superior to them. Not only this, when the
applicant and other filed the application before
Hon’ble Tribunal, pursuant to the decision, the
Respondents states having requested the Ministry of
creation of vacancy for considering the case of the
applicant as a special case, the Respondents all of a
sudden created 220 vacancies just to adjust the said
Writ Petitioner being junior to the applicant -in the
sald panel of ASW. Thus, the acts and conduct of the
Respondents amply demonstrate that the Respondent
Authority have adopted the policy of choose and pick
and thus benefiting persons of its choice violating all
the principles and Regulations. Thus act and conduct of

the Respondents is liable to be struck down.
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Because even in another case being 0.A.N0.802/2001
before the Hon’ble Central édministrative Tribunal,
Ernakulam Bench, the Respondents stated ‘‘No Vacancy "’
8gainst the year 1993-94. Subsequently, the Authorities
also informed that ‘‘for making vacancies available for
promotion from SA Grade-I to ASW is under active
consideration.’ Further, it is understood that the
Respondent No.2 intimated the Respondent No.5 herein
that the officers promoted as ASW have been considered

B8 per judgment of the Hon’ble High Court of Jammu &

-Kashmir and therefore, they cannot be reverted if the

review is restricted to the vacancy for the year 1992-
93 and 1993-94., In its communication, the Respondent
No.2 also admitted that *‘in order to accommodated the
officers so recommended (Review DPC) in excess of the
vacancies of 92«93 and 95-940°" . Thus it is clear that
Juniors to the applicant were given promotion to the
Post of ASW in the vacancies available during the

period 1992-93 and 1993-94

Because when the Review DPC met, it is understood that
the promotions have been approved to the grade of AW
for the vacancies 1992-93 and 1993-94. As per law laid
down by different Hon’ble Court in number of judicial
pronouncements, it is the time of occurrence of vacancy
that should be relevant for determining the question of
promotion and not the time of passing of Test. Since

the amended rules came into force on 21.7.1994 whereaeby
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- upto that date ought to have been filled up by Review

PPC by taking into account of all the persons who have
appeared for final examination. Without prejudice to
the above submissions, it is submitted that in this
case, the applicant submitted passed the Tinal
'&xamination conducted in September 1993 and result
declared on 28.2.1994. Since the Academic year comes to
an end by 31.3.1994, applicant have to be treated as
eligible to be considered for promotion since the
vacancies up to 31.3.1994 had to be filled as per the
Rules sven if the date is not extended up to 21.7.1994

i.e. the dates of revised rules vide SRO 147,

Because the act of the Respondents is liable to be
Quashed as no Show Cause notice has been issued tb the
applicant and even the applicant is not given any
opportunity to represent his case and also opportunity
to being heard. Thus denial of such opportunity itself
proves that the Respondents are acting
unconstitutionélly thereby abusing the powers without

sny legal force.

Because the impugned Order/Letter and process thereof
is liable to be quashed and set aside as iﬁ fact., the
applicant is being punished without no fault of him by
such demotion. It is submitted that demotion of an
employee is a punitive measure and in the instant case,
such act of the Respondent not only cause irreparable

losses to the applicant but it will also damage the
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reputation, goodwill of the applicant. Moreover, it

will lead to adverse civil consaquences .

.1# Because the impugned Order/Letter dated 9.10.2003
| received through CE (AF), Shillong vide letter dated
18.11.2003 and further action thereof of the Respondent
No.2 Authority is Ootherwise also not sustainable and
liable to be Quashed as earlier the Respondent No.2
itself intimated the Respondent No.5 Authority to
adjust the 200 pPersons by creating vacancies as
approved by the Government, Ministry of Finance under
the guidelines of DOPT and in accordance with notified
Recruitment Ryles. Thus it is clear that the Government
relaxed the Ryles while considering 220 persons and
therefore, the Respondent No,2 Authority has no power
- to v1olate the said sanction/approval of the competent
Authorities/Government while relaxing the Rules and
bromoting the applicant and especially in case of the
g applicant whose case Was considered as a ““Special
| Case” by the Respondents after the Order of the

~Hon’ble Tribunal, Allahabad Bench.

5m14iBecéuse in the event the impugned Order/Letter is not

_auashed/set aside, there will be grave injustice with
;the applicant and the entire service career and.inter
1se seniority of the applicant would be affectad

}&averely and the applicant will suffer irreparable

losses and injuries, which cannot be compensated in any

hanner.
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That the Applicant submits that since the Respondents
Authorities without affording any opportunity of being
|

w heard to the Applicant have already taken the decision

and ' have informed the

respective Commands about

deletion of name of the applicant from th@_pahel of

| promotion with intimation to them and further since
such act of the Respondents is without any legal
sanctity and is prejudicial to the service career and

fundamental rights of the applicant, the applicant is

constrained to approach this Hon’ble Tribunal for
seeking reliefs including interim reliefs thereby
praving for stay of operation of the

impugned
Letter/Order dated 9.10.2003

received through CE(AF)

| 8hillong vide letter dated 18.11.2003. Moreover, the

& applicant has no other aqual, efficacious and

alternative remedy but to file present application and

saek indulgence of this Hon’ble Tribunal.

Matters not previously filed or pendina with _any other
|
}.Qogrt,

|

| The applicant submit and state that he had not
w

@previously filed any other similar O0.A or other

iwroceedings against the Respondents regarding the cause
|

i

jraised in the present Application before any other
i
!

|
i 1
'
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'1Hon’ble High Court, Hon’ble Supreme Court of India,

*Tribunal or Authority in India.

8. }Belief(s) sought for:
In view of the facts and submissions made herein
Aaboye, it is humbly prayed by the Applicant that this

Hon’ble Tribunal may graciously be pleased:
|

i
1

8.1 ﬁo auash the impugned L@tter/brder dated 9.10.2003
‘feceived through CE(AF) . shillong vide letter dated
18 11.03 issued by the Respondent No.2 and 4 Authority
Commands theresby holding the applicant not eligible for
@romotion to the Grade of ASW and also dlrectlnq
deletlon of name of the applicant from the panel of
promotion and also to quash the process in furtherance

Qhereto contemplated by the Respondents for deletion of

name of the applicant from the panel and/or.

8.2 .to pass any further or other Order or direction in
favour of the applicant as this Hon’ble Trlbunal may
deem fit and approprlate in the interest of Justice and

in the circumstances of the instant case.

8.5 Costs of the application.
i

- Interim order praved for.
Pending hearing and - final decision of the

Application, the applicant humbly pray that this

Hoh’ble Tribunal may graciously be pleased:

ﬁf—e/m Kinman Misrs
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i)

Cii)

iii)

Civ)
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to restrain the operation of the impugned Order/Letter
dated 9.10.2003 received through CE(AF) Shillong vide
letter dated 18.11.03 issued by the Respondent No.?
Authority to the different Commands regarding deleting
the name of the Applicant and also the process of
deleting the name of the applicant from the panel of
ASW,

to restrain the Respondent Authorities not to take any
step for implemeﬁtation of the impugned Order/Letter
dated 9.10,2003 with the directions not to delete the
name from the panel there by disturbing the promotion

and inter-se seniority of the applicant.

This application is filed through Advocates.

Particulars of the I.P.0O.

I. P. 0. No. p 9@51Q4€5? :

Date of Issue . { (. t1.0% ‘
Issued from : G Po. §uw oerJ”‘ -
Pavable at . s CPa. g‘uwa\ﬂ'\“’ﬁ’/‘ ‘

Lis : ]

As given in the index.
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VERIFICATION

I, Shri Prem Kumar Misra, S/0 Shri A.L.Misra, aged
about 47 years, working as AEE (QS&C) in the Office of Chief
thine@r "Air Force, Elephant Falls Camp, Shillong, do hereby
verlfy that the statements made in Paragraph 1 to 4 and 6 to
12 are true to my knowledge and those made in Paraagraph 5 -
aré true to my legal advice and I have not suppressed any
ma&erial fact.

And I sign this verification on this the hlyfjday of

December, 2003.
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cligible for promotion to the grade of ASW as on 01 Oct (993, Your name has been considered in - o
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Please acknowledged recaipt,
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{Tlyough r‘!’,i\‘-';?'-'::,,Q',h:;.\.r.\.,r.rf-?.i)

dob, T ASNY

R EST FOR PROBO

ump.. A S
fagter No ‘\I‘HU CHASWIOL O] S 03 "HIL IR

i k.'h,ml“c your Heudguariarns
dated 11 Jur 2001 SSUINE @ Pane of 15 BAILs to the post of ASW (phmm,opv of pmml

s enclased Tny ready perusal).
2. The appitcant rROSL TesPE
Kiad pentsal and further necessaty ackion:

lmit the following for your

<Uul'y & ln,n.wwng_xy su

DRI /\ug}u it 1980 and subsequently

(;‘;) L owas :;); inted as AL v
prmnote j the uost of SA& 1 e haviig ac quired the required

Guiti nihcatic )n pe Intermediate:
Survey? np\ hom fasttution r)f St
[

wade of SA U v
Headguariers vide letier ﬁul’l'})\,l ALALO33IBAVY uf 96 97/&11* Dy

\U\\Lci ()l \)'vt\“";' i"\j}) . .
i) 1 have quut s 19 kw' Tkt 15 aumbers 0f CA ] }mchbeen

';';"""«"'d fur '71""“1{)*!02; to the post of ASW. ud ot witch four axe
Cjunior (o e whos: detnily i ,.x,un‘ r DR
L Sen. po, -3 iR 2S5 DO ou(s S banjay l\tl‘ll
st 05 ST St © Sud

VYOS (India). My sepiority in the

0 AU EARE Y
Codn e no Sy ol ‘:(and, e RameshU bunder
Cov Sen Noo-S 3 1}»11:.’5 5087508k tlin gl uiﬂ}_’h

15 -.nmmm o hiat i am senior than {hase pnomuu dJ
S by ot he paned b published by your
leadguanens viie ot l'nnnl ot AFTOYHASIWL- 03 and are mm.h
a1 andesitiod it these mdwuim\l» have been
prarotisd on the Bt o pedment d h\vwd by Hon ble High Court
GrE&he ub Junme dived dinvwatk cution No 12380 >/‘§\& 4“3/‘“)

| further state that am tully qualifiad for the post of A »V do»vn
- fecroimen: Rules published vide Gazeite of India ftication
(hrough 5.8 o 39 dated 16-1 1985, As per ttus Rccnvtmcnt Rulc
the minpum, r;mzshuu'mn' fur

should have minimu 3.y cars of service i the category” ‘of SA 1 &
Final !‘.\dl(/r(lu\)lr fiom Insittution of
all yfreguir ad q'tahﬁcduou for the

) b ths comneehion A
Al setal mnber M e

Juor e

avr

have passed :u.ai' Drrend
Surveyors (indiay. §arm futulig

/

(/ 'v : 'i |

Exarnination (Building & Quantity -

251 us e N,«,monry fist cnrculatcd by your

the protuotion of AS W/S,ﬂmt }m,\
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pml of AS\Y. A copy of IO and certificate having p'mcd finad

ekamination i 1993 from lastitution of Suxvcyons (India) s’ ulso '

enclosed for ready 1eference
3 That in view of the factd and circumstances stated above I most
respectiully pray that | shoutd be promaied to the post of ASW and grant:me
the seniority of A‘3W from retospective effect as juniors to me at St No:
FOLEA2&15 of the panel have adready been promoted which- is a clear
viokaton of article 1410 &21 of fndian Constitutions as well as nalural w,ucc
i it 15 wiso prayed that consequent wpon p.'c\m.\lmn of ASW.my ¢ase for

prooeon 1 SWonne alo plees s e coesidered as Tam fully qualified for that

post of W alse as per Rectadiient Kubos pu blished w.tc (u«,m* of !ndla
Ngnheaiion § RO Na. 3O dated 1= P-19835.

3 [ ulso submitted it o ai Liberty to tile a petition bclorc the Hon ole
LA sliahabad for redresani of 1y wyrievances for which 1 xhou!d be
x.\u.llt_;.:\|. . .'
Thanking You,
) Yours faithfully,
-3 sheet {7,
Dated: {5 ugust-2004 (P.K.Misra)
' B . MES 432713
SA Gde 1

G.R (Alrforée)ﬁamrauh'" '
AfLAHABAD-211012

“madsance _
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Mrhe Hon'ble -
The Engineer-in-chief (E1R)
Army Headquarters . -

DHQ PO, Kashmir tinyss
New Delhi

¢

X

~ REGISTERED ACK OUE

SUBJECT : REQUEST FOR PROMOTION FRoM SA_GDE-I TO ASW

QA_NO:1229 OF 2001

Respected sir,

1. I have the pleasure to enclouse h

érewith a

phatucopy - of my

representation dated 16 Aug ‘2001 a]ungw1th_copy,ofugudgement of
Hon'ble CAT Allahabad delivered in oa No-1229 of 2001,

2. The applicant most respectfully submits her

(a) Juniors to me at serial No-347.f3$1.
sentority list of Survegor Assistant Gde I
33/SA-1/1 OF 96-97/€

your HQ letter No-A/410

Oct 1996 have been promoted to the post of
of judgement delivered z& Hon'ble 3 &

Petition No-1285/96 and 3/99.

(b) As per judgement of the 3&k Hi
also have been considered but the
fore Hon
9/2001.

'ble CAT Allahabad bench
' has been

therefore, T filed a Petition he

bench A]]ahabadkthrough OA No-122

(c) The {gdgement ~of the Hon
Allahabad ,
decided‘with the d1rection(to-th
representation of the applicant

n the light of the Judgement of
above within a period of 4 months.,

3 It is most respectfully prayed that Engineer-in-chief

as since been delivered‘and_the}case
i espondent tn decide the
accordance with law and
J& High court mentioned

e r
m-

ein as follews: -

352 and .354 of
circulated vide
1k (D) dated 01
ASW in the light
K High court in writ !

gh éert“my name should
same was not done and
’b?eﬂCAT Allahabad

may

graciously be pleased to consider my case for.promqtjon to the

post of Assistant surveyor. of works

been promoted as soon as possible

otherwise I shall be at  liberty to

' ‘responsibility will lie on department.

Thanking you sSir in anticipation.

in  the 11?ht
delivered by Hon'ble J&K High Court and Hon'bTe
with all financial benefits  from the

of  judgement
CAT Allahabad
date of ny juriors have

but within Ffour months

file "contempt petition
against union oOf India and others 1in ' that case all

Yours faithfuliy,

(P K Misra)

 Dated : ;gg?,__mwov 2001

CSA T :

MES-432713 ‘
C/0 CE (A/F) Allahabad
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‘ OPEN COURT q/
fe ’ X
! L5> e :
: ,“w;/‘ . CENTRAL ADMINISTRATIVE TRIBUNAL
i e : ‘ ALL)\HXBXD ﬁENCH - '

ALLAHABAD, _ )
ﬁ" (;:“".“"‘ i if

Allahshad this the 06th day of November 2001

. ORIGINAL APPLICATION No. 1228 of 20_01._' ‘-

o T N L
' o, Wt e ke et «“""'m RATL
Hon ble Mr Ju.sti.ce RRK Trivedi. V.C.

Hon'bhle Maj Gen KK Srivastava, Al.M,

Prem Kumar Mishra, _
s/0 shel AL, Mishra, * L
R/0 P~161/1 P.A.C. Line, | |

‘0ld cantt, Allahabad.,

Pt e . ¢ oo lApplicant

-

Ve
[
. N

(‘ ’,,Qy’ﬁhv s shri 8. Srivastava
Vers"s

 SPRTRT 9{!319'1 @f India,- through;tho.;:aa_c.retary ,'....ﬁ.;_,‘, o e e e i e
Ministry of Defence, . '

NEW DELHI,

\

. 2;-"Engineer-1n-cnief.
C 'Army Head Quarter,
K&qhmiri House, ‘ o
o *  NEW DELHI. SR
F. : ‘.,;.3_......_..... ' L
, -;',’?
e ;
3. Garrison Enginecr, Air Force,
Bamrawli,
ALLAHABAD,
W

++s Respondents
‘

By Adv : 8ri R.C. Joshi

.

| @/’_7,&
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.. ORDER

At

Hon'bla Mr. Justice RRK Trivedl, VC.Inmu..h

o

N ' N .
,,! v lq«‘ AN o v ulﬁ \I’ ‘2"\’ }f { "n.

; '“0M¢BY{thiskOohﬁ?undﬂr”aaction’19&pqxthonhr‘hct. i
”2"19§a.nthu npplicnntbhns prnyoﬂttor.n difnction‘to the: |

'l"' X TR

B 1unpondantuwto rpromotasl ihim: Lo thexpoatmoixhaaistant,.n,1

P T s B i et R
aurvayorzof WOrkanﬁrom‘tho dnteuhinfjnngogu'hayégbeen"
promoted with all consequential benefita., He, h;n also
prnyed for direction to: rentoru thn seniority.oﬁ the
applicantsamongat Assistant aurvayor o£ Workb;ith

appears tbat peomotiona werae granted in pursuanco of

4 the judgmenusdated 18.5.,1998 & 11.3.1999 paased oy

"%  ‘ . Hon‘ble High Court at Jammu & Kaghmir in two separate

> - wps, The DFC was accordingly held by UPSC op 23.4,2001

| for pxomotion to Aaﬂintant survayox. of WOrks against

l g the vacancies of 1992-93 & 1993-94. ‘on the basia of
recommendation of DPC 15 Assistant. survayor Grade I were
Aapproved for pmomotion in MESs. The applicant claims that

. he should . also be considered £or promotion, but he has

.
- . a- f .
~

been illegaly-ignoxed.

B ' w'l .
2. .‘§> pefore comming to this Tribunal. the applicant
(

filed, a etalled repreuentation dnted 16.8. 2001, addressed

“to Bniénéer-invchief. Army Headjuarter (reapdt no.2). It
.,:j“ia g;&ikone of the grievance of the applicant that his
prosentntion has not peen decided.

3, Tn the circumstances, in. our opiniocn the ends

of justice will be served, if respondent no. 2 18 di;ected

ﬁ$£bee¢aa to decide the repxeaentation of the applicant

by a reasoned order within a anecified time.

Qr’;””'W;ji ’ vesd/-

e m———— =



| . 33 313 | ) ' o o |
4o . Tha OA is accordingly diapoaed of £inally,

| wlth‘the direction to:.the respondant no.lz tociecide
cant 1n accordance with

A T wy

A lnw and in the light of the judgment ‘of Jammu & xashmir

it A e

o Nigh Court mentionod above within a period oﬁ 4 months L

' from the date of communication of this ordurl To avoidp

Y :J ' . ey o
e delay it ahall ba opan to tho applicant to filo a. £r0nh copy
; of Lapreaentation alongvith Jammu & Kashmir High COurtls
A \
judgmenh. '
o S Y | T |
- . (Q 5 » Th?re shall be no order as to costs.
B } E Yo~
) " . T A |

\TV
g.g

/\[ c;<w.

A

‘ =Z1fifet

Sration O icer
Controy, admo Teibuna ‘ =
A rdihagt ‘ L :
’ \Nyy
b
4
l
. H
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,///5}4/ IN THE CENTRAL_ADMINISTRAT IVE TRIBUNAL X
— P/ ALLAHABAD BENCH, ALLAHABAD ! ,
/ - Contempt Petition No.75 0f,/2002 :' f

Qriginal Application No. 1229 of 2001 |
Allahabad this the 27th day of Septamber 2002

Hontble Maj Gen K.K Srivastava, AN,

Tow ,n%

. - Hon'ble MrsL. Meera Chhibber, J.M. f
Prem Kumar Mispa .
Son of Sri AiL.Misra, v 4
resident- of P/161/1 F. A.C.Lines, P
Old gantt., Allahabad. - Petitioner
(By Advocate = Shri S.Srivastava) _“'
versus p &
: : H ‘.I‘:"?"'
. v, 4
- Shri Yogendra Narain, ¥
A Secretary, .
Ministry 0f Defence,
‘7,,,1"‘&:&::}100“*y;r.m;‘:‘_\ New Delhi,:
o o R "m: A
/.v;;‘ @.2, Lt. Gen, Hari Uniyal
/¢t ﬁg\ Engineer-in-Chief (Acmy Hq.) ‘
: !w la\‘1 New Dolhd, .~ =~ Respondants,
h Jra ‘l‘v; . .
by f 4
' \,fz’,\ gy ol ’r}('éy Advocate - Shrl P.D.Tnlpathi)
‘ : ‘7;;.31\“.&\};:;:/ mDER (mAL) : o
By Hon'bla drs . Mpera chh:ibbe £, ,; )
It is stated by the respondent 's. counsel thatv
the case is under conslideration and necessary steps o
are »edng taken to comply with the direction; __HO_we.ver,' e

since the UPSC is involved, it will take some timey

2. It is _bréught to our notice by the applican_‘t 's
couns?l that in similar situation and s ame department
for tte same post another matter was pending in the
Princisal Bench also wherein contempt petition’ No,167/02

, , : Con*;d..a.
e M | @,{g ,“V?.“v f-{' .
| | y}y}w@ﬁ@

oy
o
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- . . NQJ‘-F“’J o "7/ %/ - ‘

in OA Now139/02., The Principal Bench has passed

the following orders: s

"Keeping in view the statement of 1:3 arned
counsel for respondents and as it 1s also
reflacted in the order dated 18.4.2002 °
vide .which representation was disposed of,
iwe grant 4 months time from the date of
recoipt of:.a copy of this order to take.8 .
final decision in this regard. 'No further -
time will be granteds CP st3fds disposed.of,
Notices dischargeds. _ o ,

Vs

3s+..  In view of the orders passed by Ath'ef'?rincipal.,;

Bench, the applicant 's counsel submitted fh_at trj,;a' : &;;

same ‘direction be g‘ivi_en in present QOanénxpﬁ _pe{itiod‘§
also, so that the respondents may pass final order |

within stipuiatéd periodg;

45 W agree with the applicant's counsel and ..,
since -the respondents have already given 'sd:a'te'mant‘.\g
‘that thoy oro implomonting the ordets, wo grantate’

G et . Lo,

YIS !
.40 M 139 5.1 ) I .,;'\
X /’r/gu !
v ¥

/03 - - ﬁ\c"‘nonths time to réspondent to take a final dec_.iéion
nhalt (N . - . )

/, : ix"g-'?‘;tm matter from the date of receipt of the copy
L s by 3 A\ : . . o )
of: | the ordery The contempt petition is disposed

nnnn

B gy ] . o
LTS 9f ‘with above direction and notices are discharged:

{‘ T .
T R U : - !
P oo . - . . .

) W . L
‘e : “'. A s ¢ "
B ey ,Lw,u-k;‘_,,/l

e B The applicant leo®, however, be at liberty
to approach the Court again in case the direg#iOns
'éré_still not gomplied withy N - o

w\&:\;/ o o
cd - Nag
3 M A

3 . v P/Q )
. N~ Vi
: o . {; N. SHW\H/-O/

A Section Officer
: ' Ceutral Adminislralxve'Trib
Allchabad

unal

'
st |

e
i

b+ B L a—
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Tele 3019687 - Coord & Pers Directorate ﬂ(
: Engineer-in-Chief’s Branch ’
ARMY HEADQUARTERS
DHOQ PO NEW DELHI- 11 0011
1% Apr 2002

" No. A/41033/PKM /EIR

MES-432713 Shri P.K. Misra, SA Gde-l
CE (AF) Allahabad -

(Thrbugh CE (AF) /\ulahabad )

REPRESE NTATION IN OA NO. 1229 /2002 _IN CAT ALAHABAD BENCH
ALLAHABAD

e

1. Reference your representation dated 27 Nov 2001 in pursuance to the dnectlons
dated 06 Nov 2001 of Hon’ble CAT Allahabad, Allahabad

2. Your replesenlanon has been careflully consxdcx ed by the competent authority in
compliance with the order dated 06 Nov 2001 passed by Hon’ble CAT Allahabad,
Allahabad in OA No. 1229 /2001. 1t is stated that.no vacancy of ASW is presently
available against the year 1993-94 to promote any Surveyor Assistant Grdde L

3. Therefore, a case has been submitted to Ministry of Defence for ma}\mg, the
vacancies available for promotion as a special case. The case is being processed in
consultation with DOP&T and Ministry of IFinance.

4. This is for your information please.
(Bhupinder Snwh)
LE
SO 2 (Pers)

- For E-in-C

Copy to:-

CE Central Command, Lucknow

CE (AF) Allahabad



AW . | d%
! ‘ SPEED POST |
Tele: 23019687 _ o Coord & Pers Dircctorate/EIR ‘

Engincer-in-Chief's Branch-

Army Hendqumtcr
DIHQ PO New Delhi-110011

No. ,A/41033/P'KM/EIR F o o ,lnnzoos_f

ME&-MWMK.MML&- SA Gdo-I

”

C/o CE (AF) Allahabad k/"

¢

REVIEW DPC-FOR PROMOTION FROM SA'GRADE-1
TO ASSISTANT SURVEYOR OF WORKS

-

1. Rcfcréncc further to this 11Q letter No. ,A/4'1‘033/9KM/51R' B dafcd '1'8'.04.02

2. This is to inform you that the date of Review DPC from SA Grade-I m ASW
has been fixed on 24" Jan 2003 and 25 Jan 2003 at Union Public bcrvue

Commission, New Delhi,

3. In view of above, you arc requested_to wait for some more tunc 'md co-
opcerate with the dcparlmcnt

4/@6/""
. (Bhupinder Smx@,h)
. LE
: SO 11 (Pers)
For E-in-C

Copy to: -

{
: CE CC Lucknau
ce '(.AF)‘ Allahabad - : ' ‘ L :
}
&
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TSN 2 izLY

).ws;gnn rion

Do of Birth

Date of Apvomlmcnt
Pro =_":':dimg From

Proeceding 1o

Authority

Date of SOS
Dare of arrival at new Station,

Rate of Pav & Allowanee

Will be paid uplo and for

Advance of”'} 'A'

CL/RH al eredit
Whether 5C/E8T

Date of next incremen(

ke

: Bagic Pav

.
3

CK (AF) Shillong- On

\ m Q / A 1’7 7 1 % —
Sh PK MisraJE(QS&C)
Designate ABE(QS&C)
16 Jun 1936

05 Aug, 1980

CWE (A¥ ) Bamrauli

appeintment of AEE(QS&C)

A TIOY Wawy Do‘\'““ atar b K ‘)

rarasg dilvey

13 Feb 2003, CE(AF) Alld letter No. 951607/188/

promotion to take up

1RS/152003 dawsd

: Qoord and Pery Mrecwraw/bJB. Fein-C's Branch,

EIB LY. 27 Feb 2003 and 931607/190/E113 dated

06 Mar 2003,

20 Mar 2003 (AN)

:Rs 85 00.00

: By completion of joining/journey period.

DA C o s 442000
HRA s« { Govi Md Acen allotied)
CCA : Ky 1H0.00

TP Allees ¢ Re 200,00

Deductipn =

GPF subs  + Rg 234800

GPH A/C No- 1051753L
CUis  -Re 3000
CGHS  -Rs 7000
31 Mar 2003

A adrnissible

: (L Bal-06.RHBal-02

Weither

01 Aug 2003
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37{ PART II ORDER _: OFFICERS
UNIT-: HQ CHIEF ENGINEER -(AY) Present PTO No . 04/OFFRS
SHILLONGZONE Date : 01 APR 2003
STN ¢ SHILLONG --09 (Last PTO No ¢ 03/0OFFFRS/SPL
c DATE : 15 MAR 2003)
: Erer 1MESNO NAME DESIG | DATE WEF | PARTICULARS OF CASUALTY
O : : :
Pl 2 3 4 5 6
| PART I (a) -
s l RENGTH IN("RI‘,A‘SF /POS'I INGIN
101 432713 SHRIPK "AEE 21-3-2003  ToS$ on permt posting from C WE (AP)
7 MISRA. (QS&C) (FN) . Bamrauli wef 21-3-2003 (FN). =
: (SBNO :NYA) - The period 21-3-2003 treated as J oumey .
; ' Period/Joining Txmc L
- 22-3-2003  Reported arrival physiéally on
; (FN) - 22-3-2003 (FN) = |
| ’ : . Gtd SDA/HRA/HCA as admxssxblc wcf
- 22-3-2003. '
i ~AUTHY: Coord & Pers D1r/E1B E-in-
| C’s Br, AHQ, New Delhi Promotion- = |
, cum-Posting Ordor No MES/15/2003 dt
: 13-2-2003 and CWE (AF) Bamrauli "
f MO No 11010/,‘\SW/66/LlA
B dt 07-3-2003.
! PROMOTION o e
02 432713 SHRIP K AEE 22-2-2003 Promoted from JE (QS&C) to the Gde
| MISRA (QS&C) (FN) ALE (QS&C) wef 22-2-2003 (FN) in
' (8B NO :NYA) the pay scale Rs. 8, 000-275 13,500/-
' ' ‘and placed in posn on'probation for a.
: period of two years wef the same date.
b Certified that the offt is not involved in
|- any Discp/C of YSPE/Vig Case as per
; MO issucd by CWE (AF) Bamrauili vide
} No 11010/ASW/66/E1A dt 07-3- 2003
i Authy : E-m-C 8 Branch, AHQ New
2 Delhi promotion-cum-posting order No
| MES/15/2003 dt 13-32003.
[ AMDT - PROMOTION
703. 439053 SHRIMK AEE R_c_,_f_I_‘I_Q_C_F__(__)_____ _ggg_Zp_g_eﬂQ
MODGIL (QS&C) No 03/ OFFRS/02/2003 Dt 01-3- 2003

(SBNO :NYA)

In Col 6 the followmgbc utsc;ﬁd after
the words ‘placed in posn’ in Line 4 -
“on probation fgr a period of 2 years”.
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Assistant Surveyor of Works in the Military Engineer Services
(MES) under Ministry of Defence was held in the office of this

Respondent on January 24 and 25, 2003.

2. The éaid DPC reviewed the proceedings of the original
DPCs for the vacancy years 1992-93 and 1993-94. The
Committee  considered the applicant and recommended him
for promotion at SI.N0.195 of the select panel for the year
1993-94. The recommendations of the Review DPC were made

available to the Department on January 28, 2003. .

p . 2 3 ; L [ RN ) E) -§
/f ' T GO\L Q‘g%
7 / | o R S
' “BEFORE THE HON’BLE CENTRAL ADMINISTRATIVE--/ 3 | & L %
= Qu o
TRIBUNAL, GUWAHATI BENCH N
NV
0O.A. NO. 281/2003 i
: ©
Shri Prem Kumar Misra ... Applicant
Versus
Union of India & Ors. Respondents.
COUNTER REPLY ON BEHALF OF THE UNION
PUBLIC SERVICE COMMISSION,
RESPONDENT NO.5, TO THE ORIGINAL
APPLICATION OF THE APPLICANT. ‘
MOST RESPECTFULLY SHOWETH:
The answering respondent begs to submit that:
1. A Review DPC for considering promotion to the grade of




ad ¥

- ¥

3. The recommendations of the Review DPC were

implemented by the Respondent No. 2 by issuing promotion
orders No.B/12033/R-DPC/SA-I to ASW/92-83/93-94/EIR dated
11.2.2003. The name of the applicant Shri Prem Kumar Misra
appeared at SI.No.195 in the list of officers promoted by the

Respondent No.2.

4, The reversion of the applicant after having been
promoted has been made by the Administrative Department
who will be making separate submissions in this regard. This

respondent was not consulted in his reversion.

5. Thus, the applicant has failed to make out any case '

against this Respondent. It is therefore, most humbly prayed
that this Hon’ble Tribunal may be pleased to dismiss the OA of

the applicant with costs as against the answering Respondent.

COUNSEL FOR RESPONDENT NO.5 RESP

(WeBonZD\§ BHATT)
o ofwn, Daplty Secretary
g9 514 68 w10

Uaion Publis Survige Commission
at feedyNew Eelbi -

/G/C.
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VERIFICATION

I, D.C. Bhatt, working as Deputy Secretary, Union Public
Service Commission, Dholpur House, Shahjahan Road, New
Delhi-110 011 do hereby verify that the contents of paragraphs
1 to 4‘of my reply are true and correct to the best of my
knowledge and derived from the official records of the
Commission and last para 5 is a prayef and that nothing

material has been kept away or concealed therefrom.

Verified at New Delhi on the day of

February, 2004.

NEW DELHI RESPON M

DATED:
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Ovhe. NO. @81 OF 2003
. Swri P K MISHMA

vodoiocat mmgm
~ Vg - _ .
~ Union of India & Ove.

BAA AKX RN N

Despondents,

4‘::mg§§er}o\'s
Written statemeht submitted by th

respondent s .

The humble regpondents beg to submit the para -wise

)

| written statement ag followg s~

1o That with regard to the statemeﬁﬁvmade in para-i,

of the applieation the reepondants bag to state thet the

Dara l1s not agreed.

as BA Grade =TI weeof o 05 Aupust 1980@

)

/

Bhri P mmra ( applieant ) wa.s appointed

He:waa further promoted

- April 1988. emqmt to the

/jgware made:applieabla to the appliecant by the Judgment dabed

" 06 November. 2001 In O« Nn. 1829/2001 by CAT ﬂenon Allahabad,

Shri P.R.'Mishra, wae considered by a_Review DPC for promotion

from SA'Gra@e~I/ﬂo ASY againet the vacanclen of 1992-93 and

199394 »

to

'In terms of SRO No. 39 dﬁ%éd 16 January, 1985

N .. 2N
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(Recruitment Rule) mlnlmum quallflcation for promotion from

SA Grade I to ASW is that s~

"Surveyor A551sfant Grade-I holdlng Degree in Civxl (
Englneering from a recognlsed University or. equivalent or
having passed final. Dlrect Final examination of the
Institutiqn of Surveyqrs (India) with 5 years regular
service in the grade". ' |

®
"Surveyor Assistant Grade-I having passed‘intermediate
examination of Institution of Surveyors (India) or holding

Diploma in Civil_Engineering of a recognized University

Institution or’equivalent with 10_years regular service

in the grade".

' In terms efYRecruitment'Rule,,applibant should have
paSSed direct final examination (being dipioﬁaiholder) |
before 31'Oct 1993 i.e, Cut off date for holding the DFC to -«
become eligible for prometion to ASW wifh'b,Years of service

in the grade of SA-1 against the vacancy for the year

RN 1992-93 and 1993-1994.

The . applicant appeared in Direct finaliexamina+ion

conducted by the Institute of Surveyor held in September,

““J ‘
/ a1993 for which result was declared by the Ins+itute on
‘*T“/ if 5; February, 1994. As such the appllcant was not eligible

for consideratlen by the Review DPC as on 31 October, 1993

the cut offdate fixed for acquiring requisite qualificatlon

for consideration by DPC as he passed the examinatlon on

28 February, 1994 i.e date of declara+1on of result by
Institution of Surveyors. Since applicant is a diploma
holder as, such he was reqpired eiiher.to complete 10

years of &ervice in'the grade of SA?I:or sthld have passed

4hn Nirant Binal Fvamination of Inatitution of Survevor as on
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1993 fbrfpromoticn;to ASW under 8R0-39.

A eonfirmation has now been given by the institution
of Surveyor (India.)that the reault of Final Examination of
Institution held in September. 1993 vas declared In 28 Fabraury.
g 199% aAd date of declaration of result is hha date of passing
the examinations OAD Allahabad order dated 27 Septenber, 2002
in OA Yo. 1229/2001 has not given any speoial dispensabion to
the applicant with regards to relax the oonditions of Recruit -~
ment Rulea. Ae such he was not eligible for pramobion to ASY

‘ against the vacancies for the year 1992'93 be ing diploma holder

and less than 10 year service in the Grade of A~ as on 31 -

October, 1993.

2. That with regard to pares 2 3, 441 and 4.2, of

the application the reepondents<beg to 4 offer no comnents e

That with regard to the atatemant made in para 43,

0£ the application the respondénte Yeg to etate that the para

/ ')‘1é not agreed to the extent that aa bhe applioant had appeared

1:( q;ireot Final Examination of Surveyor of Imua held ' in

'sgptomber. 1993 for which result was deolared on 28 Februaty,
199T‘ He Qualifies the eXaminatien on the date of deolaration

w of Result and not on the date of appearing in the examination

such applicant wes not elipible for promotian as onhist =

October, 1993-

4. That with regard tovtho gtatement made in para 4«4,

of the application the respondents beg to state that in terme

of SRO 39, 9A Grade I with negre6<1nlmngineering and having



k-

N

\?

-} -

paeséd Direot Final Examination of Inatitution of Surveyor (India
" with 5 yearg of pervice in the grade were eligib]e for promotion
to Asw. ‘since the applicant is a diplnma holder and he did not
paes Direct Final Examtﬂatien as on 31 Octover, 1993. he was
not eligible for promotion as he appeared in Direct Tinal Exami-
nation held in Septomber. 1993 for which roault was deelared on
28 Tebruary, 1994., In the case of SA Grade-I with Diploma in
'Engineering requires 10 year of Service In the graede for promo-
i tion to ASW. Applicant was having on 5 year and 6 monthe of
gervice in the grade of SA-I as on 31 Ootober, 1993 i.. cut off

date for holding the DPO for the vaoancies for the year 1992-93.

5 That with regayd to para 4.5, of the application the

respondents beg to offer no commentsae.

6 That with regérd to the statement made in paras 46

*\to 4.7, of the application the resp0ndants beg to state thatl

lffgéie para $ is not agreed. Pergons namely Sari M. P. Sood,
‘>3 ri Ranesh Chander and Shri Harjeet Singh who filed SWP
¥ ./6. 1285/96 in the Hon'ble High Geurt of J & K at Jamnu as
Harjit Singh and others ~¥s~ Union of India and others were
considered by the respandents for promotion to ASW age inst
| the vaoanoies of 1992-93 in 1mplementabion of judgement
dated 18 May, 1998 as all the three applicants were holding
pegree in Engineering ( Ref. Amexure -6 to OA ) and they
also paésed Dﬂieet F;ﬁal Examinatien‘pfior to 31 Oectober, 1993.
s he passed

As such applicant can not be equated with tjem a

the examination on 28 February, 1994 .



- 5 -
- 7. That with regard to para 4.8, of the spplication the

| ,
respondents beg to offer no comments: .

8. That with regard to. the statement made in para 4.9 , of

the application the respgndents beg to state that though the
name of the applicant was included for consideration by review
DPC and was declared fit by the review DPC but the error of his
not meeting the requisite qualification as prescribed in the RRs
till the cut off date was noticed later on the hence then
diréctions were issued for deletion of the name of the applicant

from the panel of AEE (Qs & C).

9. That with regard to the statement made in para 4,10, of
the application the respondents beg tb state that the applicant
was pfomoted through Review BPC in implementétion of CAT Bench
Allﬁhabad order dated 06.11.2001 in OA No.1229/2001 presuming
that date of appearing in %ﬁe Direct Final Examination of

Institute of Surveyor (India) is the date of passing examlnatlon.

‘jAfter the whole process was completed and the applicant was
N piéced in position as AEE (@S & C) w.e.f 22 February, 2003
- it‘ﬁ%s now been clarified by the Institution of Surveyor that
fesu&t of Direct Final Examination held in September, 1993
Jf »J;é ‘declared on 28 February, 1994 and date of declaration of
- result is date of qualifying the same. As such applicant was

not eligible as on 31 October 1993.

10. That with regard to the statement made in paras

4.11 & 4.12,}of the application the ¥espondents beg to state
that since it has now been clarified by Institution of
Surveyor (India) that the date of declaration of result is the
date of qualifying the examination as such applicant was

not eligible on 31 October, 1993. Hence his name is required
to be deleted from the panel being illegal promotion. Before
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init et ing such action applicant héejbeen infor&ed by  OE(AF )
Shilleng under vhomr applileant has’been placed for administra ~
'tiva oontrelo As euch there is no melafide in the action of
the regpondents as department has initiatea the aotion to
correct a bhonafide mistake oeourred dus to wrong inputs to
avoid the claim of othar unqualified employees for promotion

to Gagetted Class-~I peet 4 Quoting the example of the applicant.

11, That with regard\to"the gba tement Made in para 4.13.
of the application the respendente beg to state that the pava
i1s not agreed. Propoead action 1e being 1n1tiated enly fer
those offioere who.have been promoted due to wrong input and
become ineligible due to elarificatien now given by the Insti-
tution of Surveyore- Ae euoh question doee not ariss to
initliate similar aotion against thoae officers ‘who were ful ly

\\ A \‘a

24 halifiad and are neeting the required qualifieation.

’12- " That wrth'regard to the statoment :mads in parad 40,14,
of the application the respondenta‘beg to etete that the para
is not agreed. Cese of Shri R.K, Gupta can not he related to
the cage of applicant as Shri ReKe. Gupta was holding Degree

in Civil Englnesring frow Punjsd University at the time of
jeining the department a8 Supnrintendent B#R Grade ~I on
13.11.1963- He wvan further p*omoted to the prade of AMasistant
Surveyor of Vorks on 2% april, 1983« Thev'eafte‘r' officer
performed the duties of SW till 8 Jun, 1989. Since Shri

R.Ke Gupta was Ingineering greduate'and in his case rGQuirement

- of paséing Direct Final Examinatlen vas at the time of
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v promotion from ASW to B4 belng degree holder . Dut in the case

~

of applicant ke is a Diploma holder and he requires to pass
direqt final, examination before 31 October, 1993 with tew
year service in the grade of SA-1 for promotlon to ASW which.
is the feeder post for promotion to SW. These two cases ave

quite different and can not be related (Refer Annexure-Q to OA

13, That with regard o the statement made in para 4.15,
of the application the respondents beg to state that the pare
1g not agreed. Applieant has been piven full opportunity to’
defend himself and entire process will be oompleted as per
laid down procedure with due ve spect to the established laws
Applicant has'been 3n£6zﬁed with proposed action vide CE(AF)
Shilleng (e spondent o4 ) letter No. 87020/¥M4/ 03/ETA dated

18 November, 2003.

\fi.sh. That W1th'regard to the statement wade iﬁ pérae
t?£.46 and 417, of the applicat ion the‘respopdents beg to
state that it is established law that date of declaration of
result 1is the date of qualifying the examination and the same
nes also been clarified by the Institutiqn of Surveyorss

As such applicant wes not eligible for promotion to ASW aB

on 31 October, 1993.

15- | @hat with regard to pa¥a 418, of the application
the respondonts beg to offer no oonmenta.
16«  That wlth regard to the gtatement mede In para &

5¢1 & 542 of the applicatjon the renpondonts beg to state

that the pare is not sgreed « Applicant was promoted based
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on'the“meﬁviéc‘rwa@rd'predua@ﬁ‘ta thm.ﬁeviﬁmiﬁP@'in.1mplemanté*

iy

tion of oA Beneh Allakabad judﬁement. 8inoe it haa come 6 the
noﬁiee of the ﬂapthmen% after reeeipt of elarifioatien from

the Inmﬁitutlanvof.aurvayum an such dagartmunt has to take eorrec
tiv@'aotmém to revert the wmong}y'prommieé'oﬂfiaera to avoid olai
from other unqualified employeen Quoting the example of the sppll

‘eant which will epen fleod gate of-fm-;gql?nj‘promouom..

‘16. 1jtl‘lm'ﬁ with regard to. the stﬂtuhenf mnd0‘1n pura i-ﬁ&?l
of the applieatien the mespondents bog to stata that due oppor*
tunity haa been given to the applieant bm% ho haa not Pxdussd
nraduceé»any decuman%a evidence to the respondehta that he was
oliniblo for eonaiﬂeratlen by the IFC a on 31 Qaﬁober. 1993a

As such action of tha raepmnaents ia Jegal.

\3&17. hat vith regard to the mtaﬁénﬁ m&e In paras 5 ot
\l;te 5 e6y oi the applieatiﬂn the respmndents beg to state that
; 21 para ‘$B not agreed as ‘action 1ie being 1nitiataa %o oerreot
/a banafied mistake ocenrred In the abs@neo of elarifieaﬁian

from - the Instiﬂmtion of Burvmyera,

18, é‘Tha% with rogard to the ﬁﬁaﬁem@ﬂﬁ'maao in para 5.7y

of the applieatian the raapandentn bug to ‘gtate that the para
is nat_agregd 40 aa any vonafied m&ataka ooour?ed due to wvong/
inauffiéient tnpuﬁs heeds aarrqotibn Jmmeéiately on detacti@no

As such aetion &a-kégal-

19, . Phat with reaard “to the aﬁat@men% made In paras 548
to e 10. of the applieation the responaenta Yag to etate thet

the para 1g agreed to the oxtent that vaeano&ae weve mreatud



A . . ol .

¢,/ %o aeeommadmte eliqulw candidates as per Faeruitm@nt Rulese
No mpeeial diepenﬁattan was heen glven by GAT Bench Allahabaa
to “the appllcant- Applicant was aleoo gonsidered by Review IO
wilth oﬁhera, but since migtake has now heen detected, Lt is the
hemaftnd duty to the reapmmd@nts to vorruet the mistalm by
deleting the names of unuualified candtdabes wr@ngly prommted
tq avoid representation from other empLoyeea_by gu@ting_the

example of wyong promotion .

- 20 That with regard to the sﬁatamonﬁ made in paras 5.11
to 514, of the application the respandenba beg to atate that
due opportunity ‘has been given to the appllaant by the respond

hhroayh GP(AF‘)&hilleng letter dated 901002903‘ Applicant hee

~. heen 1n£ormed¢regarding action veing initiaﬂed by the veaponde

That with regafé 40 the shatement made in para Gy
{pf the applioatt@n the respmndenta heg to sﬂnte that the pare
A0 not agreed. Wropoaed action to carreet the honafiod nistal
has been oOnvmyed to the applicent by the competent authority
ﬁhr@u@h r@sp@nﬁent 10«4 under wmqm applieant 18 placed for
sdministrative control. Till date nelther any repremantation
Cagalngt hhe prowmsed aehiem noy eny evjasnce 4o the etfeot
that he was Qumllfied as on 31 Qetebav. 1993. has been reeeim
by the reapendent from applicant- hpplieant has fiold the oA
in vialatiun of Govt Decision NGQ Q(a-)under Rule 3 of 0C8
( gonducb )nulea 1964 aceording to which evary Govte Emplﬁyuea
hgahto.exhauat the éepmrtMental ehﬂnnek-beﬁeﬂa'apyroaah&ng to

Court of law on eny service natter -

'



N
010-
21 Thet with regard to parg”?} of the application’
the respondents beg to offer no Gégments.
2&. : That with qgs regard to the atatemont made in para 8,

. of the applioation the reapondents beg to sbate that pince
applieant was not Qualifjed for promotion aa on 31.10.1993
in te?ms of SRO 39 (Wecruitment Ruleea)as euch action by the
respondents to délate his name from the panel by fallowdng

“the due procedure 1sfjust and nggl, ,

In view of the ahbfeiit iefbrayed}thai
0b be queshed without cbsﬂ and dlrectien'bé

lgsued to_respon&enta £o'ocrreot thé‘bonafied.

mistake to uphold the rule of lawe

_ vfelj':lf}fi(;at IONssesicsoves




I, IC-43760W Lt 1 Gurinder Singh, Offg Addl Chief
Engineer of HQ CE (AF) Shiildng Zone is being authorised
do hereby solemnly affigm and declare that the statements
made in this written statement'are true to my kpowledge'

and information and I have not suppressed any mafe‘ﬁ;i”: C R
faCto

And I sign this verification on this Awew th day
’Of $€/\7 » 20049 '

‘De clarant,
(Gurifider Singh)

Lt Col .
Pffg Addl Chief Engineer
for Chief Engineer
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI‘

In the matter of:
0O.A. No. 28172003

Shri Prem Kumar Mishra.

-Vs-
Union of India & Ors.

-AND-
In the matter of :

Rejoinder submitted by the applicant in feply to the

written statement submitted by the respondents.

The humble dpp]icant above named most humbly and respectfully state as
under: - |

That with régard to the statements made in paragréph 3,‘ 4 and 6 of the
wrillen statement (o the extent that the applicant did not pass in direct final
¢Xa11ﬁn&ﬁ§n é‘onductéd by the Institute of Surveyor before 317 October,
1993 cannot be a gouﬁd declaring the applicant ineligible for consideration
for promotion. It is categorically. submitted- that the appﬁcant had appeared
mn the said examination in the month of September 1993 but the result was
declared on 28“‘ February 1994, therefore the same cannot be a ground for
denial of promotion to the applicant. It is further sﬁbmitted that the law laid-

down by the Allhabad Bench of Central Adminisirative Tribunal in O.A.



2

No. 1229/2001 is also applicablc in the instant casc of the applicant sincc he
is similarly circumstanced employee.
That the contention raised by the respondent in paragraph 9, 10, 11, 12 and

13 of the written statement are categorically denied and the applicant further

reiterates the statements made in the Original Application. In this connection

it may be stated that the Allahabad Bench in the aforesaid judgment ‘rightly

held that the date of appearing the examination should be treated as the -
ctiteria for the purpose of cligibility for c'onsidcratioﬁ for promotion to the

cadrc of ASW cven then the result has been declarcd at a later point of time. j

That the applicant denies the correctness of the .étatcment made in paragraph
14, 16, 17, 1:8_, 19 anq 20 and further begs Lo say that reversion order has
been passed without providing any opportunity on that score itself th§
impugned order dated 09.10.2003 reéeived through letter dated 18.11.2003

is liable to be set aside and quashed. It is further categorically submitted that

- the applicant wag eligible for prdmotion ané he was duly promoted

following the procedure of law, mere declaration of result in February’2004
cannot be a ground to deny the legitimate promotion of the applicant, more
80, in view of the applicant has appeared in the examination before the cut

off date.

_That with rcgafd to the statements made in paragraph 21 and 22, it is stated

that when the applicant has approached the Hon’ble Tribunal against the
tinal order of reversion passed by the respondents without providing any

opportunity 1o defend his case, as such there is no infirmity in approaching

the Hon'ble Tribunal immediately after receipt of the reversion order. It is



LF Y]

submittcd that the issuc involved in thc. Original Application has akcady |
settled by the Hon’ble CAT Madrﬁs Bench by its judgment dated
13.07.2004 in O.A. No. 1038/2003. The applicant being similarly
cfrcun;stancea therefore the Original Application deserves to he aﬂowéd
with éost. . | ‘

A copy of the order dated 13.07.04 in O.A. No. 1038/03 of CAT,
Mad;as’Bench is enclosed hereto as Annexure—A.

In ﬁze facts.and circumstances the Original Application deserves to

be allowed with cost.
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VERIFICATION

L Shri Prem Kumar Misra, S/O Shri A.L.Misra, aged about 47 vyears,
working as AEE (QS&C) in the Office of Chief Engineer, Air Force, Elephant
Falls Camp, Shillong,do hereby verify that the statements made in Paragraph 1
_and 2 of the rejoinder are true to my knowledge and 1 have not suppressed any

material fact,

And I sign this verification on this the day of December, 2004,

%"W WWM%Q!
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|',, Central Mministrative Tribﬁnal' ’ ‘\
: Madras Bench

*t e

£ e
(74w6day, the /3/ day .of July, Two Thousand Four, l&'7°%>
| Y|

™
' * e

‘fuﬁ Present: Hon'ble shri S. Manickavasagam, Member(A) &

».

gg'f . ) _ Hon;ble Shri G, Shanthappa; Member(.J)

. ¢ e
i K . .

~r

Q:A:No.1038 of 2003

- o oy o
Slear 0 g, Prabhakaran unni ve. Appl {cant

, l.. The yor Xep, by the
: Engineer~inéChief
- Army Headguartere
New Wlhi"’llo
L I .

2, The Chief Engincer o
. ‘Southern Commana S
Pune, -

— —— e s —————— s
. m————

+' 3. The Chief Engincer
o Chennal Zone b
N -'Island Grounds S
FE O ‘Chennai-9, 1
Pl :-‘

- M/a, V. Vijay Shankar

N

eee kpplicaht°s.counae1

Mr, G, Nanmaran

eve Respondentsg* Counse]l

; ———C

.020.




‘ordeir: Pronounced by Hon'ble Shri S, Manickavaeagam. K“gw

i e_/é -~ ) . \\\,

Administrative Member, :

..

The applicant joined service in 1971 as

Superintendent B/R Grade~II, He was promoted

'

“as_Surveyor Assistant Cadre I in November, 1983, He

: . q
appeared for the examination conducted by the

t

o

" Inetitution of Surveyors in September, 1993 and

mf,he was declared pass in February, 1994..i7f  "“

© 2. It is ohated that the gext promotifonal'.?aavaanus

xﬁxomdtion from Surveyor Assistant Grade 1

‘:;'.:'forf Assistant Surveyor of Works(ASW) is 50%}_’b)'r;> ‘

i

0y

with

§ years of service and a degree in CiVilehgingaring

- or pass in the Istitution of S:.\rveyona examination, etc,

-~
Lt
’

as per the recruitment rules, Ppursuant to g number of
cases £1iled before the Tribunal-..é,direct—ioh. was issued
to the respondents to consider promoting peraons Liks

tha applicant tc i'.he:cadre of Assistant Surveyors of Works
i ' . .

" as. par SRO ?9/85 . in raspoct of the vacancien existed

i

prior to ite arendment in July, 1994. Pursuant to
' { e

such directions, the department cpnducted review DPC agnd

prepared a panel of about 220 offjcers for £illing up

the vacancies of Assistant Surveyors of Works for the

© "'years 1992-93 and 1993-94, The appiicent was promoted

and his nam: appoared at 81.80.72 4n the promotion list,

UL AR 0




3. While this being the case, suddenly, the first ()
. \ '

f e ndent had. 1Ssied an order dated 910,03 in which

it 18 stated that the applicant and 10 othax persons
o ff?néreﬁnéﬁ'eligible_fqr prométion and that action 1is be ing
.;?@itakeh7td“de1ete their names from the;pﬁqution list.
 _ﬁaW®$gﬁﬁaThi[5pplicantvis challenging this order in £his_OA.
L '_ - . ‘ - - . . ) tl ) .,' Lt .
vé*{f;ﬁ;4.ﬂ /The main ground raised by the applicant 1s that
¥f *ﬁ{&hetapplicant has been promoted in.ac¢cxdance with the
(+¢ rules and as per the directions of the Tribuhal and
therefore he cannot bﬁ#everted now all of 'a sufden,
AN tﬁgugghet)xtais stated that the respondents have taken
ek i Ist October, 1993 as, a cut off date for deciding
?; | - | i ' . ' .. | .’U:: - g
D i service as well &S educational qualifications. There

-
’

SRR 2+ is po basis for such cut off date, It is the stand of
' the applicant that he fulfilsgall the requirement in so

- '£at as'educational_qualificat%on-as Qell as service

eligibilityvis concerned, moreover, it 1s the - -.

1

stand of kha applicant that the-depa:tment was only

conducting a review DPC and tperefore.there was no ...
o

- "need to take a cut off date tp a posvpanwd date, It is

L. -
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. T ot ' N T
emphas ised that DPC;Eouducted in 2003 and therefore'd

mﬁhere is'no rationab&in"having a cut off date in 19913, “Jw
5,  The respondents have filed a detailed rxeply. 1In
so far as the cut of£ date is concerned, it is stated Miat
according to a DOP&T's, circular dated 19.7.1969, the
cut off date for eligibility before 1996 was Ist October,

fp1°f theyacancy year., It is admitted that the review DPC

 %65:06nductéd in Jangary, 2003 and Since’there .is no direction

b et

'#egarding dispensing with the cut off qate. they had

AL .

'.,proceeded in the normal‘way{ Furthes it is stated that

L. P
T S ¢
. .

' the applicant completes 10 yrare of service as Surveyor

O NP '

' assistant Gr.I in November, 1993 whereas the cut off date

-~ was £ixed as Ist Octobexr, 1993 and therefore there was a

N

ST !
shértage of one month in the qualifying years of service,
6. He ard both sides and pe rusad the records,
_ 1. The applicant's case 15 that pursuant to the
N _ ; 8 i ,
directions of T:ibunal/Court; the reépondents wexe made

to consider £illing up of Assistant Surveyor of Works Post

. . ‘ , . "
in accordance with theSRO 39 of 85 upto the year 1994,
' i

However, this exercise of conducting a review DPC could

..

/////’
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*~;jg“ﬁ@conductedq1n a year,

l’. ' '- ‘)
Fooemd s

IRTER vacancy 1s arising

be done only in the year 2003 Thus it is very “fy
_ ' o A
obvioua that this is an éxercise conducted to regularise

somathiqg which was not done at the appropriate time,

. In other words, the normal DPC for each year should

' have considered thﬁ%ase.like that 6f the'appiicant ad

and when they completed 10 years of service or fulfil

the eligibility critéria in accoraance. with the

.
fterecruitment ¥ules every year. ‘Since‘that;Was not done,

ok

i;fgtml‘i,"fre view DPC was ordered R

 _i_8., while doing so,: the respondents have atuck to

-~ -

; the instruction o£ the DoP&T as if it 1s normal ppC

This may not be correct, The DoP&T

instructions are val id only if thé department conducts

o _ S, . _
.av:5the BPC every year without fail in accordance with the

rules .and while doing 80 they are required to tske the

“am&éég date as Ist October of the year in which the

to determine the eligibility of

-candidates,1 Even while doing s@,

nothing prevents the
‘ .

" respondents from including suchiof those persons who

', Will be completing 10 years in the feeder cadre on a

- & |
" subsequent date @f tie DPC amx RBOOMOON >0am Xhe MORAN

(2 rbetiovite BEdXXER  and the concerned off icer will ke promoted
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on cémpletion of 10 years,

(,a‘:(_ 9; 'In the instant case, it is admitted that

- the appliCant fulfils the eligibility criteria except
/ 91.‘2 J'l.C(Ja '
. forx the fact @m‘{)\émnﬂ\g completion of 10 years of

. ﬁﬁqualigi;ng service in the feader cadre one month after

;xnii?éﬁﬁhefsomcélled.cut off date viz., Ist 09£°b¢r-‘1993° Since

4
*

he. has ‘not completed 10 years of aervice 1n accordance

v'_'\i

ﬁ“Nﬁw§£$~ﬁWLthqthe@recruitment rules,;the*reapondenta.are now
LT e . f:ifv_,"'f" 'r"‘f._.‘ Lo CoL L

‘f;if@ 1Epropoging to revert him. We do not agree with this

Q%:gprOposalifor'the following reagonss= ' ‘%

B R T
R

R

13
ve

Q%ys The recruitment rulee do not 'specify any cut of£ date

*&Qsﬁ'wffor determining the 10, years quélifying&service in the

. ' .
o feeder ' cadre, This being'so, the respondants ought to
‘have taken a decision on this and before. implementing,

<i -ghould héve informed the employéée. Thialhas not done,

v Bven while doing so, nothing :prevents the respondents
. i ! :

'_frbmfgran;ing promotion to theéapplicang. on completion

gy’«of;lo»yéars i.e. from Ist Nbveé@e:. 1993, Moreover, we
find the whole exercise of igsging'the notice of reveﬂﬁng~
ﬁhe’applicant {3 without any basis and arbitrary. Mo#eso

t : N
when it is viewed from the}fact that the respondents are

.

et e =T

e e =

pikamitess

e bl AR
e e i e
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' , 4
only conducting a review DPC based on the direction N\

of the Tribunal and Courts wherein no such guidel ine

has been given in so far as the cut off date is concerned,

b

We;algo'obServe that though the applicant and a number

of others have beer promoted to the grade of Assistant

Surveyor .of ‘Works, it 1is not indicated as to from what

. ,':"‘»a
g

' _date9§hey a;e'givea this higher rank. It is true that
_ R e, ,
theyyhave,been accommodated against the vacancies of

‘ 1992593 and 1993-94 but thare is no indication in the

h-'b:dqudated 11.2.03 as to from which date the officers
~ "».'-»_.,'_are granted promctic:. :o the rank of Asaistant} Surveyor

' T o W !
10. Thereforg}we find that the impugned order which
is now issued by the respondénts placing much reliance on

A

the socalled cut off date is without any basis and i3
 therefore arbitrary. Under thése circumstances, the
action of the respondents in issuing the impugned order

deserves to be set aside, Accérdingly, the said order
- 1 .
SR N : :
is set aside in so far as the applicant is concerned . ...
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