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FROM No. 4 

(SEE RULE 42) 	 \ 

CENTP 	DYLINIsTRiJIVFt TRIBUNAL 

GUWHATI BENCH: 

ORDER_SHEET 

- Oigina1 App1ecat.ofl. No:-__ 

Mise petition No:  

Cortetrpt Petition No:  

' eview . e pplecation No  

Na 	of the 	pIecant(S): 

Name of the 

Advocate for the 1\p1ecant:- 

Advocate for the Res1ondat: 

•I 	Notes o the Fegistry 	date 	d 	Cider of the Tribunal 
-- 

16.12.03 present : The Honble Sri K.V. 
H 

• 	
prahladan,Admn.Member. 

• -•- 	' 
• 	

Heard Mr M.Chanda, learned 

I 	

/ 	
ounsel for the applicant. 

?1) O') 	
Application is adrnitted.ISsuE 

r r+• -' r 	4- r 	Ct.? r ii c 	 I- r Tall r 4- h 

A 

4CAP-, 	 _oxI 

j'(ô-j. 

45j,i No 7'' 

6plication shall not be admitted 

List on 29.1.04 for written 

tatement and order. 

It is ordered that status qU 

?hall be maintained till the retur 

nab1e date. 

• 	 Member 

pg 	
•'!: 
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I 	/ 



4 S  

9-t  
gt 

p /rkQJ. 

44 

\ O.A. 281/2003 	 4 

	

16.2.2004 	Heard Mr. M. Charida, lrne 

counsel for the applicant. 

Four weeks time is allowed to 

the respondents to file written 
statement. 

List on 18.3.2004 for orders 

In the meantime, interim order 

dated 16.12.2003 shall continue. 
4 

Member 
mb 

	

18.3.2004 	List on 28.4.2004 for orders, 

Member (A) 
mb 

	

28.4.2004 	Written statement has been filed j 

by the respondent No. 5.. Four weeks 
time is given to the re other respond 
ents to file written st•3ternent. 

) ' 	 : 	

List on 275.2004 for orders 	I 

'(~Ulmvber (f) 
4' 

mb 

	

27.5.2004 	List again on 28.6.20fl4 for 
orders. 	Interim / order 	dated 

16.12.2003 shall continue. 

mb 
21i7,04 	Pr3sent: lbn'ble Mr.K, V•  Sacb.tdanandan 

JwaLciai Mnber 

Hon'ble 14r.(.V..Prah1a• 1  Administrativa 
Mber. 

When the matter oame up for hearing the 
learned counsel for the iespondents su*nitted 
that he would like to file weitten statenent. 

contd/.t. I 
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a. 	 21.7.04. 
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£- 
JQLO cA end 

j -f t30'tk ?du1' 	
im 

25. 8. 04 

) ,p 

A f D 
A1 	L-Z t 4.10.2004 

1ur weeks time is granted to file 

written statement. Let it be done. 

Liberty is given to the applicant to 

file rejoinder if any, within two 
weeks. List on 2508.04 fororders, 

Interim order shall ntinue, 

Member(A) 	 Member(J) 

Present: Hbn'ble Mr.D.C.verrna, 
Vice-Cha innan. 

Hon'ble Mr.K.V.prahj.adari. Admjnj.. 
strative Member. 

Heard learned counsel for 
the parties. 

Reply has been filed by the 

Ro', 
sx.c.c.s.c. on behalf of Respondn, 
No.1 prays for time to file counter. 

Prayer is allowed. List on 4e10.04 *  
for orders, Interim orders safl. 
continue, 

Member 	 ViCe-ChairTnafl 

Present : The Hon 'ble Mr. Justice R.K. 
I3atta, Vice-Chairman. 

The Hon'ble Mr. K.V.prahlad- 
an, Member (A). 

• 	 .. . •. 	 Mr. M. Chanda, learned counsel for 

the applicant and Mr. A. Deb Roy, learned 

Sr.C.G.SC. for the respondents were 
present. 

• 	 .. .. 	 Mr. A. Deb Roy, learneo Sr. C..s.c, 
for the respondents states that written 

statement has been handed over for vetting 

to one of,  the Off1c1l of Respraident No. 4 

on 21st.April, 2004 and he had made inquiry 

with the same person on 1.9.2004 andwas 

informed that matter has been sentt but 
the same has not him received. the matter is 

pending from 16.2.2004 for the purpose of 

filing written statement. Thereafter, the 

matter came up for hearing on 28.4.2004, 

Contd/_ 



• 	P.A. 281/200 

4.10.2004 27.6.2004, 21.7.2004, 25.8.2004 and 
today. Inspite of that no written 

- 

	

	statement has been Piled so far by 
any respondnts except Respondert 

- 	
No. 5. fir. Deb Roy,. learned Sr. C.G. 
S.C. for the respondents stated that 
respondent No. 4 shall f1e ritten 
statement on 'behalf o the respondents 
No. I to 4t In the circulsances, last 
and ±inal adjournment is granted for 

filingwtitte statement subject to 
- 	

S 	 payment of  COstS of Rs. 500/- by the 
espondents to the applicant. Payment 

V ( 
 

Of cost  is conultion precedent for 
grantin adjotrnment and Costs are to 

• 	 I 	 be deposited/paid to the applicant Ion 
orbefore the next date. 	ritcn 
st 	hp 	-leu on orbefore 
the next date, the Respondents o. 
1 to 4 shall not be permitted to file 

- 	written statement. 
C-- 	

4 	•1. 

Stand over to 10.11.2004. XxjzRX 

Interim order to continue till the 
- 	 next date, 

,.S• 	

• 	 ;•. 

Member 	 ViceChajrman 
rnb 

iO , O4 	The learned counsel for the appli I 	- 	
cant has stated that a cost of Rs. 

• 

	

	5.00/- has been paid Learned Sr.C.G.S, 
C Mr. i,i-eb Roy written statement 
will be filXedre applicant in case 

* • 	• 	 so desires, thã.ffle rejoinder within 
four weeks from to-day with advane 
copy to the learned counsel Lot the 

L' 	 ndènts. Matter be listed for 
/ 	 hearing on 8th Decber 

— M em Gr 	 VicCha ian 
• 	 -- 
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O.A.281/2003 

8.12.2004 	Heard learned counsel for the 
ShillOng parties 

• Judgment delivered in open 

Court, kept in separate 8heeta. 

The Application is disposed of in 
terms of the order • No costs. 

'4 /A 	

Men r 	 Vice-Chairman 

iCr ~ 	b1Z. 
	 bb 

c 

Present: Hon'ble Mr.Justjce G.Sivarajan, 
• Vice-Chairman. 

Hon'ble Mr.K.V.Prahladan, Admini 
strative Member. 

10 This application was disposed of 
by order datede.l. 04 with certain direc. 
tions and the case is posed for reporting 
compliance. The applicant has filed the 
M.P. to bring on records the cancellation 
of the order impigned in the application. 

• Mr.M.Chanda learned counsel for 
the applicant su)nits that in view of the 
cancellation of the impugned order by the 
Respondents then selves nothing survives 

We have heard Ms. U. Da s learned Addi. 
C.G.S.0 appearing for the Respondents 
also. 

In the circumstances the matter a 

closed. 

qd 
Ve.cha irman 

Member 

- 3.5.05. 

• c :; 	d- -T 	- 
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CNTRMJ 2INISTRTIV TRI13TJNTL 
GUWAH.TI 	1JCH 

DT OF 

Shri Prem Kumar Misra 	 00 ppLIcAi'T(S) 

Ô 	 a • a a S o . a 0 0 a S a a * e a • a a a a a a • • 	C 	 0 0 0 C 0 0 0 0 0 	
0 0 0 0 0 0 

Mr.M.Chanda, Mr.G.N.Chakraborty, Mr.S.Nath&OOO ,A,VOCAT... FOR TH 
a a a • a a • • 0M..S..0 0ud.h411'.. • a a a a 0 a a a a a a a 0 0 0 0 0 0 0 	

APPLIONT ( s) 

-VERSUS — 

U.O.I.&Ors. 
S • 0 0 C 0 	 • • 	• 	• S • 0 • * • • S 0 0 0 0 0 * S C 0 • C 	0 0 C 

Mr.J.Deb Ro, Sr.C.G..C. 	a a C ,aaao .0 a. a 	
• • IDVOCATE OR TH 

•0 000..a.0000•a 	 RESPO1NT( 3 ). 

TEE HON'MR0 JUSTICE R.K.BkTT, VICE CHAIRMAN. 

T 	HONBLEMR. K.V.PRHL7kD\N, ADMINITRTI\7E MEMBER. 

1. Wheter Reporters of local papers may be allowed to 
see the 

judefl 

20 To b ef erred to the Repoer or not 7 

3 Wheter their Lord.shipS wish to se the fair copy of 
the 

JudgrIert ? 

4. Whether the judent is to be circulat to the othLr encheS/? 

•Judgmeflt delivered by Hon'be Vice-Chairman. 	
/ 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Drigina1 Application No. 281 of 2003. 

Date of Order : This, the 8th Day of December, 2004. 
At Shillong 

THE HON'BrJE SHRI JUSTICE R. K. BATTA, VICE CHAIRMAN. 

THE HON'BLE SHRI K.V.PRAHLDADAN, ADMINISTRATIVE MEMBER. 

Shri Prem Kumar Misra 
AEE (Qs&C), P-275/2, OMQ 
Eastern Ai.r Command Complex 
Shillong 	 Applicant. 

By Advocates MIS. M.Chanda, G.N.Chakraborty, S.Nath & 
S.Choudhury. 

- Versus - 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Defence 
New Delhi. 

The Engineer-in-Chief 
AHQ, DHQ P0 
New Delhi. 

The Chief Engineer 
HQ, Eastern Command 
kolkata. 

The Chief Engineer (Air Force) 
Shillong Zone 
Shillong. 

Union Public Service Commission 
(Through it's Chairman ) 
11, Dholpur House 
Shahjahan Road 
New Delhi. 

By Mr A.Deb Roy, Sr.C.G.S.C. 

ORD E R (ORAL) 

Respondents. 

BATTA,J.(V.C.) 

The applicant seeks restraint on operation and 

implementation of letter dated 9.10.2003 referred to in 

letter dated 18.11.2003 issued by the respondent no.2 and 4 

Authority Comnands holding that the applicant is not 

eligible for promotion to the Grade of ASW and directing 

deletion of name of the applicant and also the process of 

deleting the name of the applicant from the panel of 

Assistant Surveyor of Works. 

2. 	We have heard Mr M.Chanda, learned counsel for the 

applicant as well asd Mr A.Deb Roy, learned Sr.C.G.S.C. for 

Contd./2 
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the respondents. 

Learned counsel for the applicant has submitted 

before us that the controversy in the present application is 

fully covered by the decision of the Division Bench of 

Madras Central Administrative Tribunal in as much as the 

order which was questioned in the matter before the Madras 

Bench is same i.e. to say letter dated 9.10.2003. First of 

all, no copy of letter dated 9.10.2003 which was in question 

before the Madras Bench, has been placed before us and in 

the absence of the same it will be difficult to come to a 

conclusion that the said letter dated 9.10.2003 in 

question before the Madras Bench was identical to the letter 

dated 9.10.2003 which is in question before us. Secondly, 

regarding.essential qualification for promotion to the post 

of Assistant Surveyor of Works in respect of the applicant, 

some dispute has been raised by learned Sr.C.G.S.C. 

According to him, the applicant had not completed requisite 

10 years experience before holding the DPC, whereas 

according to the learned counsel for the applicant, the 

applicant had. already completed 10 years before holding the 

DPC and alsO passed the examination. The grievance of the 

applicant is also that he was not given any opportunity 

before a decision was taken by the Review DPC in deleting 

the name of the applicant. Infact, the applicant had 

approached this Tribunal even before his name was deleted 

pursuant to order dated 9.10.2003 and this Tribunal on 

16.12.2003 had granted status quo and by virtue of which the 

applicant is continuing against the post of Assistant 

Executive Engineer (QS&C). 

In the facts and circumstances, we are of the 

opinion that the application can be disposed of with 

directions that the applicant may make a detailed 

representation in respect of his grievances in relation to 

letter dated 9.10.2003 and the said representation be 

• 	 () 	 Contd./3 
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considered by the Review DPC. The applicant, shall file a 

detailed representation within one month from today and he 

is free to place whatever materials deemed necessary in 

respect of hisclaim including the judgments and the Review 

DPC shall take a decision within a period of three months 

from the date of receipt of the representation by passing a 

reasoned and speaking order. The status quo granted by this 

Tribunal on 16.12.2003 shall continue till the final 

decision is taken by the Review DPC. * 

5. The application is disposed of in aforesaid terms 

with no order as to costs. The matter be listed for 

compliance to be filed by the respondents on 3.5.2005. 

K.V.PRAHLADAN ) 	 ( R.K.BATTA 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

BB 
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IN THE CENTRAL Al MINJSIR4TIVE TRIBUNAL 

GUWAHATI BENCH 

0. A. NO. 24 ( / 2003 

Sn Prem Kumar Misra 	 ..Applicant 

-Versus- 

Union of India & Others 	 Respondents 

Lists of dates and synopsis of the éa 

Date 

1980 

09.. 11..87 

22.04.88 - 

Sep 93- 

16.01 .85- 

SYnoDsis of Darticulars in the anDlicatign 

The applicant was appointed as Surveyor,  
Assistant Grade-Il. 

Applicant was promoted as Surveyor Assistant 
Grade-I, 

Applicant was posted at the Office of the 

Chief Enqjneer, Udhampur Zone, Udhampur. 

The 	applicant 	passed 	out 	the 	Final 
Examjnatjonjn Buildjnq and Quantity Surveyinq 

from the Institute of Surveyors of India(ISI), 

(Annexure-) 

M..E.S (Surveyor of Works cadre) Recruitment 

Ru1e, 1985 was issued vide S.R..O 39. As per 

the said rule Surveyor Assistant Grade I is 



2 

the feeder cadre for the Assistant Executive 
Engineer (QS & C) (AnnexureD) 

	

21.07.94 	Some amendments were effected in the rules 

for promotion vide SRO No. 142/94 (AnnexureE) 

Oct. 1996 	All India Seniority list of Surveyor Assistant 
Grade I was published. 

(Annexu re- F) 
18.05.98- Hon'b].e Hiqh Court of Jammu and Kashmir passed 

its order in W.P.d No. 1285/96 directing the 

respondents for determination of no. of 

vacancies which existed before the amendments of 

rules and to fill the same considering the writ 

petitioner as junior to the present applicant. 

(Anflexure-G) - 

11.06.01 Engineer in Chief (AHQ) 5  DHQ issued promotion 

order of surveyor Assistant Grade I to the grade 

of Assistant Surveyor of Works. By the said 

promotion order 	the 	respondents 	authority 

promoted the persons .junior to the applicact 

(Annexu re-H.) 

160801 Applicant made a representation to the respondent 

authority for consideration of his seniority for 

promotion. 

27.11.01 	The applicant submitted representation to the 

respondent no.2, (Annexur-e-I) 

	

06.11.01: 	CAT Allahabad Bench disposed O.A. No. 1229/01 

filed by the applicant and other similarly 

situated persons, whereby the CAT directed the 
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respondents to dispose of the representations 

filed by those applicants by passing reasoned 

and speakinq orders within a period of four 

months, (Annexure-J series), 

279.02 	The applicant filed C.P. No. 75/02 before the CAT, 

Allahabad Bench for non compliance of the order 

of the Tribunal dated 27.9.02. The Honble CAT 

was pleased to grant four months time to the 

respondents for takinq a final decision, 

(Annexure-'J series), 

21.1.03 	The Engineer,  in Chief informed the applicant 

that the Review DPC fixed for 24/251.2003 and 

requested to wait for,  sometime, (Annexure-L). 

11..2..2003 Review DPC selected 	220 persons for promotion 

from the SA qrade I to the Grade of assistant 

Surveyor of works against the vacancies of 1992-

93 and 1993-94. (Annexure-M) 

73...03 	The applicant was promoted and posted CE (AF) 

Shillong as Assistant Executive Engineer (QS & 

C) (Anrexure-N), 

9.10.03 	Respondent No.2 vide his order/letter held that 

the applicant is not eligible for promotion as 

recommended by the Review DPC and directed for 

deletion of the name of the applicant providing 

any opportunity to the applicant. The order 



H 	
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dated received by the applicant through CE (AP) 

Shillonqs letter dated 18.11.03. (Annoxure'-A) 

15.1L96 	One Shri R.K. Gupta was reverted from the post 

of Surveyor of Works (SW) to the post of 

Assistant Surveyor of works on the ground that 

he had not passed Examination from 151, Sri 

R.K..Gupta filed O.A. No. 1217 JK of 1994 before 

the Hon'ble CAT, Chandiqarh Bench against the 

order of reversion and the Hon'ble CAT, 

Changiqarh Bench in its order dated .15.11.1996 

directed the respondents to promote Shri 

R.K.Gupta from the post of ASW to SW. 

PRAY ER 

8.1 to quash the impugned Letter/Order dated 9.10.2003 

received through CE(AF) Shillong vide letter dated 

L8.11.03 issued by the Respondent No.2 and 4 Authority 

Commands thereby holding the applicant not eligible for 

promotion to the Grade of ASW and also directing 

deletion of name of the applicant from the panel of 

promotion and also to quash the process in furtherance 

thereto contemplated by the Respondents for,  deletion of 

ame of the applicant from the panel and/or, 

8. 	to 	pass 	any further 	or other 	Order or direction in 

favour 	of 	the applicant as 	this 	Honble Tribunal may 

Ii 	IJ 
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eern fit and appropriate in the interest of justice and 

n the circumstances of the instant case. 

8, 	osts of the application. 

It 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHJTI BENCH 
(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 

Sri Prem Kumar Misra 

Versus 

Union of India & Others 

o. A. NO?iIII!J.I/2003 

Applicant 

Respondents 

IQEX 

Particuiarj Paoe 

No. 

1 26 

27 

1I! 

.. 61 

Application 

LCcMYOfEthe 

Verification 

 Order dated 9.10,03 

Copy othe Letters &Certificate 

OPY of the .Order dated 11,4,94 

Copy of tile S.R,039 (Extract) 

Copy of the S.R.0 142/94 

Copy of ...Seniority List, 

Copy of the Order dated 8.5.98. 

Copy of the Order dated 11,6,01. 

Copy of the Letters dated 16,8,01 
and 27,11,01. 
Copy of the Order dated 6.11,01 
and 27.9,02 
Copy of the Letter dated 18.4.02 

Copy of the Letter dated 21.1.03 

Copy of the Order dated 11.2.03 
and List of Promotion. 
Copy of the Order dated 7.3,03 

Copy of the Order dated 1.4.03 

SL. 

No. 

01. 

E 
 

 

 

 

 

 

.10, 

11. 

.12. 

 

 

.15. 

16.  

A 

B 

C 

D 

E 

F 

G 

H 

I 
Series 

J 
Series 

K 

L 

Ni 

N 

0 

Annexu re 

7 c. 	 eI- , 	11, 
	Fi led'r 

Date: 
Advocate 

L 	)e 
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IN THE CENIRAL ADMINISTRATIVE 1UBUj 

GUWAHATI BENCH: GUWAIL4TI 

(An Application under SeCtion 19 of the Administrative 

Tribunals Act, 1985) 

0. A. No. 	
/2003 

BETWEEN 

ri Prem Kumar Nisra, 

AE (QS&c) 

P275/2OMQ Eastern Air Command Compl 

S 1 illonq. 

4A4b- 

The Union of India, 

Represented by the Secretary to the 

Government of IndiaMinistry of Defence 

New Delhi. 

2 ~ i The 
AHQ, DHQ P0 
New Delhi. 

The Chief Enqinee 

HQ, Eastern Command 

U(Olkata.. 

4.. 	
The Chief. Enqineer (Air Force) 

hillonq Zone 



1 	 2 

Shillong. 

5. 	Union Public Service Commission 

(Through it's Chairman) 

11, Dholpur House 

Shahan Road 

New Delhi. 

QQfln 

BY filing the present application under S;eCtion 19 

of the Administrative Tribunal Act, 1985, the Applicant 

challenge the impugned order/letter dated 99.10,2003 

received under Chief Enqinee (AF) Shillonq dated 

18.112003 of the Respondent No.2 and 4 whereby the 

Respondent No.2 observing that the name of the 

H applicant and some other,  candidates were considered for 

promotion to the grade of Assistant Surveyors of Works 

(SW) against the vacancies of 1992-93 and 1993•94 and 

wrongfully and erroneously holding that the Applicant 

is not eliqibio for promotion to the said grade as on 

01,10.93 and also that the name was erroneously 

considered in the Review oc and also directing to 

delete the name of the Applicant from the panel list. 

The letter herein, is annexed herewith and tharked as 

Aft.IEX.URE. 



I 

That since the competent Authority i.e. the 

Respondent No.5 in accordance with Recruitment Rules. 

guidelines and Regulations of DOPT already considered 

the Applicant for promotion and particularly in view of 

the Order dated 06..11.2001 passed by the Hon'ble CA 

Tribunal Allahabad Bench in O..A.No.1229/2001 and also 

Order dated 27.9.2002 in CP No.75/2002 in the case of 

Applicant., such act and conduct of the Respondent No..2 

thereby directing deletion of name of the Applicant 

from the panel of Promotion to the Grade of Assistant 

Surveyors of Works (in short ASW") is without any 

authority and suffers illegality and is without the 

sanction of law. Hence the Applicant is constrained to 

challenQed the act of the Respondent No.1 and 2 

creating device totally violative of Article 14.16 and 

.19(1)(q) guaranteed in Part-Ill of the Constitution of 

India. That though the case of the applicant was 

considered as a spec ial case for promotion to ASW Grade 

by the Respondents and time was sought before the 

Honble Tribunal, Allahabad Bench for creating 

vacancies while in fact the Respondents Authorities 

considering the qualifications and experiences and 

followinqthe notified Recruitment Rules and after due 

sanction of the Government has created 220 vacancies 

• and have given the appropriate seniority to all the 

eligible candidates including the Applicant pursuant to 

the Review DPC conducted by the Respondent No.5. This 

fact demonstrate that initially the Respondet 

Authority stated having no vacancy and thereafter to 



4 

hide its own lapses and to benefit the junior persons 

to the Applicant sanctioned/created the large of 

vacancies in one instance. This is merely an eye - wash 

because sanction/creation of 220 vacancies, all of a 

sudden, itself assumes that the Government was having 

the necessary gaps to fill up the posts during past 

also but because of reasons best known to it, the 

Government utterly failed to create the vacancies and 

fill the same timely, which blocked the entire pipeline 

Cadre for promotion including the Applicant, so it is a 

Writ Large' ,. It was the duty of the Government to 

crate the vacancies in time and to fill up the gap in 

time for smooth functioning of the set up working under 

Respondent No.2 Authority. 

The Applicant also challenge the device created by 

the Respondent No.2 Authority with malafide intentions 

on the behest of persons having vested interests 

despite the fact that the vacancies created by the 

Respondent No2 were against the years 1992-93 and 

1993-94 while the Applicant cleared his Degree in the 

Final Examination held in September 1993. Accordingly 

such act of proposed decision for demotion of the 

Applicant from ASW Grade is without any sanction of 

.law .  

~~MFM 	 M  *7 MW 

The aoplirant declares that the subject matter,  of the 

Order/Letter against which he wants redressal is well 

within the jurisdiction of this Hon'ble Tribunal. 

9,ev,, 
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The applicant further declares that the presnL OA is 

bejnQ filed within the limitation period prescribed 

under sectjon21 of the Administrative Tribunals Act, 
1985. 

4. EQLtb 

That the brief facts 	ivjnQ rise of the prsent 

Application are detailed as hereunder: 

4l That the applicant is a citizen of India and as such he 

is entitled to all the riQhts Protections and 

Privileges as guaranteed under, 
 the Constitution of 

India. 

42 That the Applicant is employed and Presently Posted as 

Assistant Surveyors of Works (Asw) now redesignated as 

Assistant Executive Engineor (Quantity Surveyor & 

Contracts) GroupA Gazetted Post. The Applicant is 

Presently Posted under the control of Respondent No3 

and 4 at Shillong and the Respondent No3 and 4 are 

directly in control and command of the Respondent No2 

Authority. The present 0A is being filed by the 

APPlicant as the Respondent No2 Authority by a common 
ietter dated 0910

2003 has directed deletion of flame 

Of the Applicant from the panel of promotions and the 

rocess is being initiated in this req 
_.ard. 	It is 

categorically submitted that the Impugned Order had not 
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yet been executed till filing of this application and 

the applicant is still workinq as ASW. 

4.3 That in the year 1980, the applicant was selected and 

was appointed as Surveyor Assistant Grade"II. That in 

pursuant to •DPC held on 11.887 and amended 

subseuently on 09.1187, the applicant was promoted as 

Surveyor Assistant Grade'I and was placed in position 

on 22.4.88 at Chief Engineer, Udhampur Zone 3  Udhampur 

in the said grade. That from time to time, the 

applicant was also posted to different commands and 

unit of Respondent Authority, During the course of 

employment, the applicant passed out the Final 

Examination in building & Quantity surveying from the 

Institution of Surveyors of India (ISI), NewDelhi held 

in September 1993, The true copy of the letters and 

certificate issued by the Institution of Surveyors of 

India, New Delhi is annexed as ANNEXURE_cB. The factum 

in this regard was also recorded in the records of the 

Respondent Authority and was specifically mentioned in 

Part-Il Orders dated 11.4.94. The true copy of Part-Il 

Orders dated 11.4.94 is annexed as ANNEXURE-C, 

4i4 That the method of selection and recruitment to the 

post of Surveyor Cadre in the Military Enoiheerinq 

Services under the Ministry of Defence is governed by 

the notified Military Engineer Services (Surveyor of 

Works Cadre) Recruitment Rule, 1985 issued vide S.R.O 

No.39 dated 16.1.85 as per the said notified Rules, 

Surveyor,  Assistant Grade-I is the feeder cadre for the 

g9v, 
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Assistant Executive EnQjnoer (QS&c), a Group-A post in 

the pay scale of Rs 8000- 275135001 	The Surveyor 

Assistant Grade-I holding Degree in Civil Enqineeriq 

from the recognized University or equivalent or havjn 

passed Final Examination of the Institute of Surveyors 

(India) with 5 years reQular- service in the grade or 

Surveyor Assistant Grade-I having passed Intermediate 

Examination Institutions of Surveyors of India or 

holdinq Diploma in Civil Engineering with io Years 

reqular service in the Grade are eliqjbl0 for promotion 

for the post of ASW. The true copy of the extract of 

SRO-39 is annexed herewith and marked as 
AHNXURg It 

is also worth mentioning herein that under Rule 6 of 

the SR0-39 the Government was empowered to relax the 

Rules in consultation with uPsc. The Rule 6 is 

reproduced herein for the ready reference of this 

Honb1e Tribunal as hereunder 

6. Power to relax: Wherein the Central Government is 

Of opinjofl that it is necessary for expedient so 

to do, it may by order, for reasons to be recorded 

in writing and in consultatio,, with the Union 

Public Service Commission relax any of the 

provision of these rules with respect to any class 

or category of persons' 

45 Subsequently in the said Recruitment Rule, some 

amendments were effected from 21 , 71994 vide SRO 

'No.142/94 dated 21.7.1994 thereby amonding the Rules 

for promotion. As per the amendment Rules, from Sn-I to 

Pa 
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promotion was proposed to the post of Junior Surveyors 

of Works (JSW), which is a Group B post and an 

intermediate post, and the said post is now 

redesignated as Assistant Engineer (QS&c) in the scale 

of Rs,6500-200-10500. The next promotion was to the 

post of Assistant Surveyor of Works being a Group A 

Gazetted post and selection post. The selection is 

conducted by the DPC. The true copy of Extract of 

S.R.0.142/94 is annexed herewith and marked as 

ANNEXURE-E. That subsequently, the said Grades of 

Surveyor Assistant Grade-I and Grade-Il were merged and 

redesignated as Junior Engineer (Quantity Surveying and 

Contracts), 

4.6 That despite the applicant and various other Surveyor 

Assistant Grade-I were duo for promotion to the post of 

Assistant Surveyors of Works (now Assistant Executive 

Engineer), the Respondents Authorities did not consider 

f o r promotion. Hence three persons namely Shri 

t'LP.Saod, Shri Ramesh Chander and Shri Harjit Singh 

filed a Service Writ Petition No.1285/1996 in the 

Hon'ble High Court of Jammu & Kashmir as Harlit Sinah & 

Others V/S Union of India and Others. That while 

allowing the said Writ Petition, vide order dated 

18.5,1998. the Honble High Court was pleased to direct 

the Respondents Authorities to determine the number of 

vacancies which existed before the amendment of Rules 

and to fill the same considering the said Writ 

Petitioners were juniors to the present applicant. In 

X" 



the seniority 	list, 	the Respondents Authorities 

promoted them on the post of Assistant Surveyors of 

Works. True extract of Seniority List issued by the 

Respondents in October 1996 showinci the Seniority of 

the Applicant and the said Writ Petitioner is annexed 

herewith as AtiNEXURE-F (Extract). In the said List, the 

Writ Petitioners were at Serial No.351,352 and 354 

while the applicant was at Serial No.251. The True copy 

of the Order dated 18.5.1998 passed by the Honb1e High 

Court of Jammu & Kashmir is annexed herewith and marked 

as ANNEXUR, 

4.7 That such administrative act of the Respondent 

Authorities Promoting the persons juniors to the 

Applicant was a hostile discrimination on the part of 

the Respondents and it was in violation of the 

Recruitment 	Rules and guidelines 	of 	DOPT 	and 

fundamental rights guaranteed to the Applicants under 

the Constitution of India. The true copy of Order dated 

11.6,2001 issued by the Respondent No.2 promoting four 

persons and other employees similarly placed with the 

applicant is annexed hereto as NNEXURE-H. Having come 

to know such discrimination and anomalies being created 

by the Respondent Authority, the Applicant made a 

representation to the Respondent No.2 Authority for 

consideration his seniority for promotion. The true 

copies of the Letters dated 16,82001 and 27,11,2001 

written by the applicant is annexed herewith as 

ANNEXURE] (Series), 
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4.8 That since the applicant did not receive any response 

from the Respondents regarding removal of anomalies, 

discrimination and considering the applicant and other 

similarly affected persons for promotion they were 

constrained to file an Application before the Honble 

Central Administrative Tribunal Allahabad Bench vide 

O.i4.No..1229/2001 That vide order dated 6.11.2001., the 

Hon'ble Tribunal, Allahabad Bench was pleased to 

dispose of the said OA thereby directing the 

Respondents to dispose of the representations by 

passing reasoned and speaking Orders within a period of 

4 months. However, despite the Order of the Hon'ble 

Tribunal Allahabad Bench and reminders, the 

Respondents did not respond to the said representations 

thereby compelling the applicants to file Contempt 

Petition being OP No75/2002. That in the contempt 

proceedings, the Respondent Authority admitted having 

submitted a case to the Ministry of Defence for making 

the. vacancies available for promotion as Special case, 

being no vacancy was available against the year 199394 

with them and the Respondent No.2 also submitted that 

the same is being proceeded in consultation with DOPT 

and Ministry of Finance. In view of the statement made 

before the Hon'ble Tribunal, Allahabad Bench, the 

Hon 5 ble Tribunal was pleased to grant to four months 

for taking a final decision and disposed of the said 

Petition vide Order dated 27.9.02, True copies of the 

Order dated 61101 and 279,02 passed by the Hon'ble 

Ij 
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Tribunal 	
Allahabad Bench are annexed herewith and 

marked as 	
(Series) True copy of the letter 

dated 18.4,2002 issued by the Respondent No.2 is also 

annexed herewith as AMMEXUBEm- K. Likewise other affected 

persons also filed similar applications before the 

different Hon'ble Benches of Central Administrative 

Tribunal. 

49 That even despite havinq made the statement before 

Hon'ble Tribunal Allahabad Bench the Respondent 

Authority did not take a decision and accordingly, the 

Applicant again made representaion However, vide 

letter dated 21.1.2003,the Respondent No.2 informed 

the applicant that the Review DPC is fixed for 

24/25,1,2003 and requested to wait for some time. The 

brue copy of the letter dated 21.1,2003 sent by the 

Respondent No.2 is annexed herewith as NXU_L That 

after getting necessary approvals from the Government 

Ministry of Fihance and in consultation with DOPT set 

up by the Respndent No.5 proceeded the DPC and 

accordingly selected 220 persons for promotion from the 

SA Grade-i to the Grade of Assistant Surveyors of Works 

against the vacancies of 1992-93 and 1993-94. The true 

copy of the Order dated 11.2,2003 and list of 

promotions is annexed herewith as ANNEXUREM(Ext rac t) 

It is worth mention herein that in the panel 220, the 

names of four writ Petitioners were also included and 

they were given seniority accordingly in accordance 

with the Seniority List of 1.10,1996 and the names of 

L1 L- i46g 
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said Writ Petitioners are appearing after the names of 

the Applicant and the last name ie.220 is the First 

Writ Petitioner. 

4.10 That after having verified all the qualifications, 

relevant documents and records etc. vide Order dated 

'7.3.2003, the applicant was promoted and posted to CE 

(Ar) Shillong as Assistant Executive Engineer (QSC). 

The true copies of the Orders are annexed hereith as 

ANNEXURE-N. The true copy of the Part-Il Order dated 

014.2003 concerning the applicant is also annexed 

herevjith as ANN.EXURE-O, 

411 That all of sudden, the applicant has been informed 

through their respective Commands i.e. the Respondent 

No.3 and 4 that the Respondent No..2 Authority vide 

Order/Letter dated 9.10.2003 received through CE (AF) 

Shillonq letter dated 18.11.03 held that the applicant 

is not eligible for promotion earlier recommended by 

Review DPC and has directed for deletion of name of the 

applicant and some other persons from the Panel of AEE 

(QS &C). The name of applicant is informed 'to have been 

placed at Serial No.7 in thesaid list. It is however 

submitted that the applicant is not given any copy of 

such Order/Letter and they are only informed about the 

extract of such Order/Letter. The applicant relies on 

the extract of said Order/Letter and craves leave of 

this Hon'ble Tribunal for,  summoning the original 

Order/Letter and relevant records from the Respondents 

Authorities, It is important to mention here that some 
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other 
similar affected persons have also filed similar 

OA before different Hon'ble Benches of Central 

Administratjve Tribunal and the operation of the 

impuqne Order/Letter and deletion of names/demotion 

has already been stayed. Copy of the Order of the 

Hon'ble CAT, Ernakulam Bench is annexed as NEXURp 

4,12 That such administrative act and conduct of the 

Respondent No,2 Authorities has shocked the applicant 

since the name of the applicant has been considered by 

Review DPC strictly as per Recruitment Rule, qujdeljn5 

of DOpi and after due sanction approval from the 

Government and the concerned Ministries in accordance 

with law, the act of the Respondent No.2 Authority 

demonstrate that it has bent upon to brush aside all 

Rules and sanction of law and merely on the instance of 

some interested Persons have contemplated such process 

thereby demoting the applicant it is also not out of 

course to mention herein that in the whole process, the 

Respondent Authority even has not bothered to inform 

the applicant and give them an oPPortunity of being 

heard and/or to explain the correct Position Thus, 

such act of the Respondents is malafide, illegal and is 

in violation of settled Principles of natural justice 

and equity and is nullity. Not only this, the 

Respondents Authorities has failed to Consider the fact 

that for all exam even conducted by the Respondent No.5 

Authority, the candidates apPearing in the final 
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academic examination are considered eligible for the 

Competitive Recruitment Examination/Tests 

4.13 It is also worth mentioninQ herein that the Respondent 

Authority has not even proposed any process for the 

persons who are Junior to the applicant and are in the 

said panel. That from mere perusal of the afore 

referred facts and submissions it is crystal clear 

that on one hand, the Respondents are promo tinq the 

Juniors just to benefit them over - lapping the Seniors 

and on the other hand are contemplating demotion of the 

applicant without sanction of law and without any 

authority in an arbitrary, illegal and hostile 

discriminatory manner and without any juStification and 

reason. Such arbitrary and discriminatory act of the 

Respondents is in violation of the spirit of Article 14 

and 19(i)(g) of the Constitution of India because the 

categorization is totally distorted by way of 

administrative act bvepassing the Policy resulting 

into creation of disparity between one personnel in 

status and cateqory.  

414 The applicant also submit that one Shri RKGupta was 

also reverted from the post of Surveyor of Works (SW) 

10 
the post of Assistant Surveyor of Works on the 

ground that he had not passed the Final 

Examination/Direct Final Examination from Institu0 

of Surveyors of India, New Delhi. He had filed O;A 

hearing NO1217-JK of 1994 before the Hon'ble Central 

dministratjve Tribunal Chandigarh Bench circuit at 

p 
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Jammu, which was decided in favour of Shri R..KGupta, 

The Honble Tribunal had directed to promote Shri 

R..K.Gupta from the post of ASW to SW. It was further 

directed by Honble Tribunal that the individual has 

been put to un-necossary litigation, mental harassment 

due to unwarranted and illegal action on the part of 

Respondent. The cost of RS.100000 was awarded to Shri 

R..K.Gupta. The department had implemented the Judgment 

of Honble CAT and promoted Shrj R..K.Gupta as SW. A 

copy of the judgment is annexed as NNEXURE-, 

415 	That it is stated that, in the instant case, the 

promotion order to the post of ASW has already been 

affected in favour of the applicant, at the instance of 

the Respondents Therefore, applicant cannot be 

reverted, without following the procedure established 

by law. Moreover, panel for promotion to the post of 

ASW cannot be cancelled without providing any 

OPPortunity to the applicant, as such the impugned 

order dated 9.10,2003, communicated through letter 

dated 18.11.2003 is bad in law and the same are liable 

to be set aside and quashed. 

4.16 	That the applicant appeared in the departmental  

examination in the month of September 1993 i.e. well 

before the cut off date 1.10.1993. However, delay in 

publishing the result of the said Examination is beyond 

the control of the applicant, 
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That it is stated that, the applicant is a qualified  

candidate declared selected and recommended by the 

Review DPC for promotion and as such the name of the 

applicant cannot be deleted at the insta.ce of an 

Executive Order without followinq the pr'ocedure 

established by law, that too on a mere technical 

ground, without sanction of law. 

	

4H IS 	That this application is made bonafide and for the 
c5use of justice, 

rqiinds 	r •1 it(s) .witJ 	aLnrcy'isi nns 

That since the administrative action and conduct of 

the Respondent Authorities is highly discriminatory, 

unjustified unwarranted and arbitrary and against the 

set principles of natural justice and equity and 

amounts to violation of fundamental rights guaranteed 

to the applicant under Article 14,16 and 19(1)() of 

the Constitution of India, therefore, the applicant is 

constrained to challenge such act on the following 

amongst other grounds, without prejudice to each other, 

5.1 Because the action of the Respondents reqardjnq thereby 

:1 	holding the applicant not eligible for the promotion to 

the post of Assistant Surveyors of Works and directing 

I 	deletion of their names from the panel is without any 

I 	justification and is arbitrary, unjustified, erroneous, 

unwarranted and is in contravention of the Recruitment 
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Rules and procedures and probabilities of the case and 

accordingly such arbitrary action is liable to be set 

aside/quashed.. 

5..2 Because the Authorities below have failed to consider 

the fact that the name of the applicant was considered 

for the promotion as a special case and once the name 

was considered after due approval/sanction from the 

Government/concerned Ministry within the scope of 

notified Rules, Regulations and Guidelines, and the 

applicant was given promotion, the Respondents 

Authorities have no locus to disturb the seniority of 

the applicant. Thus despite the fact that the applicant 

has been given promotion strictly within the ambit of 

Rules, Regulations and Guidelines of DOPT, such Order 

directing deletion of names of the applicant from the 

panel is amounting to hostile discrimination and 

therefore, the impugned Order and implementation is 

liable to be quashed. 

5.3 Because even before taking such stop, the Respondents 

have not given any opportunity of being heard and even 

have not given the opportunity to explain the correct 

position and such conduct and act on the part of the 

Respondent Authority amply demonstrates that the 

Respondents have no justification while discriminating 

with the applicant as the facts of the case itself 

establish that the act of the Respondents is arbitrary, 

discriminatory and amounts to denial of fundamental 

rights guaranteed to the applicant under Article 14 and 
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19(i)(g) of the Constitution of India. Therefore, the 

act of the Respondents is unconstitutional and is 

liable to be set aside. 

5 4 Because 	the 	Government/Respondent 	promoted 	the 

applicant and other similarly placed employees for the 

reason that they were suppressed by their Juniors and 

this anomaly had occurred to riggle out of the Contempt 

of the decision dated 8.5.1998 given by the Honble 

High Court of Jammu & Kashmir is SWP No.1285/1998. 

Accordingly the applicant and others were promoted to 

remove such anomaly of suppression and also to correct 

the panel of ASW in accordance with the Seniority List 

maintained by the Respondent Authorities. It is also 

submitted that once the panel is reviewed by the 

competent Authority i.e. Respondent No.5 in accordance 

with the Rules Regulations and guidelines and with the 

approval to disturb the same in any manner. 

5.5 Because the impugned Order/Letter of the Respondent 

No2 & 4 authority is otherwise also bad and 

unsustainable as the selection/promotion of the 

applicant is affected in accordance with the notified 

Service Rules and guidelines of DOPT. it is submitted 

that the promotion to the applicant is accordingly is 

given by exercising complete process, approval and 

Review DPC duly constituted by the Authority i.e. the 

UPSC which cannot be scuttled by an administrative act 

of the Respondent No.2. Thus such act and process 

contemplated by the Respondent No.2 is arbitrary, 

k- rg- 
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illegal, malafide, unjustified and without any sanction 

of law and thus is nullity. 

5.6 	Because the administrative act of the Respondent 

uthority is bad and is liable to be quashed as in the 

case of the applicant before the Hon'ble Tribunal 

Allahabad Bench as submitted in the facts of the case 

herein above, the Respondent No.2 delayed the process 

of final decision of Hon'blo Tribunal, Allahabad Bench 

passed in O..ANo..1229/01 on 6.11.01 and CP.No..75/2002 

dated 29.9.2002 and on representation the applicant 

relied that his case is being considered as a Special 

Case and the Respondent made statement before the 

Hon'ble Tribunal, Allahabad Bench and thereafter 

• admitted that the process is taking time which is over 

lapping the span of period granted under the final 

orders of Honble Tribunal, Allahabad Bench. Thus such 

conduct of the Respondents is otherwise also 

contemptuous act thereby defying the Orders of Honble 

Tribunal, Allahabad Bench and also making false 

statements before the Honble Tribunal. Therefore, the 

applicant craves leave of this Hon'ble Tribunal to take 

appropriate steps against the Respondents, if need 

arise. 

5.7 Because the action of holding the applicant not 

eligible for promotion and also directing deletion of 

name of the applicant from the panel under the pretext 

that it is for rectifying the error committed by Review 
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DPC is not legally sustainable. It is submitted that 

since no error is committed by Review DPC, there is no 

question of deletion of name of the applicant. 

Moreover, the Respondent No2 is not the superior- body 

over and above the Respondent No5 to reverse the 

decision of the competent authority, which is duly 

approved by the Government, 

.5.8 Because of the act beinq taken by the Respondent 

iuthority is liable be quashed/set aside as in the 

Hon'ble High Court of Jammu& Kashmir in SWP 

No.1285/1998. the Respondent No.2 submitted having 

existence of no vacancy against the year 1993-94 while 

the Respondent No.2 promoted the said Writ Petitioner 

vide Order- dated 21.6.2001 while suppressing more than 

200 persons superior to them. Not only this, when the 

applicant and other filed the application before 

Honb1e Tribunal, pursuant to the decision, the 

Respondents states having requested the Ministry of 

creation of vacancy for considering the case of the 

applicant as a special case, the Respondents all of a 

sudden created 220 vacancies just to adjust the said 

Writ Petitioner being junjor to the applicant in the 

said panel of ASW. Thus, the acts and conduct of the 

Respondents amply demonstrate that the Respondent 

Authority have adopted the policy of choose and pick 

and thus benefiting persons of its choice violating all 

the principles and Regulations. Thus act and conduct of 

the Respondents is liable to be struck down. 
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59 Because even in another case being OA..No..802/2001 

before the Hon'ble Central Administrative Tribunal, 

Ernakulam Bench, the Respondents stated 	No Vacancy'' 

against the year 1993-94W Subsequently, the Authorities 

also informed that 	For making vacancies available for 

promotion from SA Grade-I to ASW is under active 

COflsideration' Further, it is understood that the 

Respondent No.2 intimated the Respondent No.5 herein 

that the officet-s promoted as ASW have been considered 

as per judgment of the Hon'ble Hiqh Court of Jammu & 

•Kashmjr and therefore,, they cannot be reverted if the 

review is restricted to the vacancy for the year 1992-

93 and 1993-94. In its communication the Respondent 

No.2 also admitted that in order to accommodated the 

officers so recommended (Review DPC) in excess of the 

vacancies of 92-93 and 93-94$. Thus it is clear that 

Juniors to the applicant were given promotion to the 

post of ASW in the vacancies available during the 

period 1992-93 and 1993-94. 

5.10 Because when the Review DPC met, it is understood that 

the promotions have been approved to the grade of ASW 

for the vacancies 1992-93 and 1993-94. As per law laid 

down by different Hori'ble Court in number of judicial 

pronouncements, it is the time of occurrence of vacancy 

that should be relevant for determining the question of 

promotion and not the time of Passing of Test. Since 

the amended rules came into force on 21.7.1994 whereby 
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upto that date ouqht to have been filled up by Review 

DPC by taking into account of all the persons who have 

appeared for final examination. Without prejudice to 

the above submissions, it is submitted that in this 

case, the. applicant submitted passed the final 

examination conducted in September 1993 and result 

declared on 28.2,1994. Since the Academic year comes to 

an end by 31.3.1994. applicant have to be treated as 

eligible to be considered for promotion; since the 

vacancies up to 31.3,1994 had to be filled as per the 

Rules even if the date is not extended up to 21.7,1994 

i.e. the dates of revised rules vido SRO 142, 

.5.11 	Because the act of the Respondents is liable to be 

quashed as no Show Cause notice has been issued to the 

aPplicant and even the applicant is not given any 

opportunity to represent his case and also opportunity 

to being heard. Thus denial of such opportunity itself 

proves that the Respondents are acting 

unconstitutionally thereby abusing the powers without 

any legal force, 

5.1.2 	Because the impugned Order-/Letter and process thereof 

is liable to be quashed and set aside as in fact, the 

applicant is being punished without no fault of him by 

such demotion. It is submitted that demotion of an 

employee is a punitive measure and in the instant case, 

such act of the Respondent not only cause irreparable 

losses to the applicant but it will also damage the 
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reputation goodwill of the applicant Moreover it 

will lead to adverse civil consequen5 

Because the impugned Order/Letter dated 9.10.2003 

received throuqh CE (AF), Shillonq vide letter dated 

18.11,2003 and further- action thereof of the Respondent 

No.2 Authority is otherwise also not sustainable and 

liable to be quashed as earlier the Respondent No.2 

itself intimated the Respondent No.5 Authority to 

adlust the 200 persons by creatjnq vacancies as 

approved by the Government Ministry of Finance under 

the guidelje5 of DOPT and in accordance with notified 

Recruitment Rules. Thus it is clear that the Government 

relaxed the Rules while considerjnq 220 persons and 

therefore the Respondent No.2 Authority has no power 

to violate the said sanction/approval of the competent 

Authorities/Government while relaxinq the Rules and 

Promotinq the applicant and especially in case of the 

PPlicant whoe case was Considered as a 	Specia 

Case" by the Respondents after the Order of the 

Hon'hle Tribunal Allahabad Bench. 

5.14 Because in the event the impuqno Order/Letter is not 

quashed/set aside, there will he grave injustice with 

the applicant and the entire service career and inter 

se seniority of the applicant would be affected 

severely and the applicant will suffer irreparable 

losses and injuries which cannot be compensated in any 

manner, 
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6 	Details of remedies exhausted. 

That the Applicant submits that since the Respondents 

Authorities without affording any opportunity of beinQ 

heard to the Applicant have already taken the decision 

and have informed the respective Commands about 

j 	deletion of name of the applicant from the panel of 

H 	promotion with intimation to them and further since 

such act of the Respondents is without any legal 

sanctity and is prejudicial to the service career and 

1 1 fundamental rights of the applicant, the applicant is 

constrained to approach this Hon'ble Tribunal for 

seeking reliefs including interim reliefs thereby 

praying for stay of operation of the impugned 

Letter/Order dated 9102003 received through CE(AF) 

Shillonq vide letter dated 18112003, Moreover, the 

applicant has no other equal, efficacjos and 

alternative remedy but to file present application and 

seek indulgence of this Hon'ble Tribunal. 

7'1 1
1

Matters not previously filed or oendinp with any other 

Gourt. 

The applicant submit and state that he had not 

previously filed any other similar OA or other 

proceedings against the Respondents regarding the cause 

Iraised in the present Application before any other 
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Honb1e Hiqh Court, Honb1e Supreme Court of India, 

Tribunal or Authority in India, 

8.. 	 )sQugh fqr. 

In view of the facts and submissions made herein 

above, it is humbly prayed by the Applicant that this 

Hon'ble Tribunal may graciously be pleased: 

8.1 to quash the impugned Letter/Order -,  dated 9.10.2003 

received throuqh CE(AF) Shillonq vide letter dated 

8.11,03 issued by the Respondent No.2 and 4 Authority 

Commands thereby holding the applicant not eligible for 

romotion to the Grade of ASW and also directing 

deletion of name of the applicant from the panel of 

promotion and also to quash the process in furtherance 

thereto contemplated by the Responderts for deletion of 

n:ame of the applicant from the panel and/or. 

8.2 to pass any further or other Order or direction in 

fvour of the applicant as this Honble Tribunal may 

dem fit and appropriate in the interest of ,justice and 

in the circumstances of the instant case. 

8.3 Ccsts of the application 

9. 	In.terjm grdr prayeç for 

Pending hearing and final decision of the  

Application the applicant humbly pray that this 

HoiYble Tribunal may graciously be pleased: 
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9.1 to restrain the operation of the impugned Order/Letter 

dated 9.102003 received through CE(AF) ShillonQ vide 

letter dated 1811.03 issued by the Respondent No.2 

Authority to the different Commands regarding deleting 

the name of the Applicant and also the process of 

deleting the name of the applicant from the panel of 

ASW. 

9.2 to restrain the Respondent Authorities not to take any 

step for implementation of the impuqned Order/Letter 

dated 9.102003 with the directions not to delete the 

name from the panel there by disturbing the promotion 

and interse seniority of the applicant. 

10. 

This application is filed throuch Advocates. 

1) 	I. P. 0. No. 

Date of Issue 

Issued from 

iv) Payable at 	 eo. 

12. Lit of nclpsurAs. 

As given in the index. 



VERIFICATION 

I, Shri Pt-em Kumar Mist-a, 5/0 Shri A.L.Misra, aged 

about 47 years, workinq as AEE (QS&C) in the Office of Chief 

Eiqineer,•jr, Force, Elephant Falls Camp. Sh; Lllong.do hereby 

verify that the statements made in Paragraph 1 to 4 and 6 to 

121 are true to my knowledge and those made in Paragraph 5 

a r e true to my leqal advice and I have not suppressed any 

t'na'erial fact. 

And I sign this verification on this the j .1U
day of 

December, 2003. 
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PANEL FOR PROMO fION'F S1JRVF\ ORASS1 1STANT CMIE j 

TO TTj G1DJ tiP sJT1T\T ST .RVEYuR OF WRKS J 
IJIF' MILIT..R\ Ei\GF.EEq Sl TZVICES U\DER \11\ISIi\' 
OF DIiFLNCE AGAINST 'flJJ VACANCIES.0F 92-93 7.93-94 

I 	i uU had bceu uiisidtd fui piuttlotloll LU U IC gi tdc uf viitttu LiI1t  CVUL of \\ u ks  

agiinst the vacancies of 92-93 and 93-94. since it was intimated 111jr you have passed the direct 
v:...1 	 •.:...... 	,.1. r. .... _. r,o..:t.i:.... 	...._.i 	•.._... .......... .•. 	i-.••i•i 	• ••. 	1,.... 	00 	T1,•. 
JUL 	..(.4UUflU(ItJLt .JIAtJIJI I.L)IL LLLJ.4u.4u(g ILLt& 'Uoi U(' .) 141 	1LI1I Lfl 	 ,, ., j. 	.1 %.' 

out off date for attainting eligibility to be considered in the: Revised UPU vas01 Oct 1993. The SA 
Gde;  I having five yeats service and holding Engineeiing Degce or having pa;sed the dtrect Final 
Examination ofISf as on M. Oct.1993 were only cliibie for constdciauon in this 1)PC 

It is Quillijillud by (lie Intitutiuus of Sm vevut S 
..
(india) ii tul thC result of Fi.mil  E,uii of ISI 

id h 	I 9:thn- h 	 •Pb. I c4. [I h 	ai jnfiiiiJ that the datC of 

declaration of the result is required to Inc laken as date of passing the e:amivation. 

iii viów of tiw claiification now reeivd from In;titutions ot Survevor (India), you werd not 
e1iible for promotion to the grade of ASW as on 01 Oct 1993. Your name hn been considered in 
the reiew DPC elToneously. Action is being taken to reciii.. the c iror by deleting your natije from 
the panel by the competent authoit'. 	. 	• 	. 	 . 

4 	This is for vout information please. 	 . 	. 	
.. / 

5. • 	Pkasc akriukdgc rec.ipt. 
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For Chief Ejj.irccr (AS') 
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I: •' / 

Tjirectoratc (ieniat (r'eisonnei) 	- 	for inloiaialion pIe;i;: '.ith .! ciie 0 your HQ 
\ FI1IIIr 1_fl4flt 	 P flfl1 P 1U( 	' I 	'\ ' 	DPC  

I flflCCl -Ifl-L fl11i,3i an ii 	at u' ud  
A rtitV  

DeH 	I iO UI I 
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.1ILJ. L11JI1l 	 - 	11)1 IIL1IIIIII1ItItU 	JLII i1l%.11',. 	1%' 	UI LL 	11I..I 

HQ Eastern Conunand . 	 o 11OU5 4 Enrs 1 El 13 di U Oct 200. 	 '. 
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an glad to inform you that you. have been declared successful 

	
0 

in 
the.................................................Examination 
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held in September 199 3. 	
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New Dcl.hJ, the 16th inuary, 19 	 "4 \(cthod of rtcrUlIrncnt ao lIWIt F ud o ç 	,, 
CaUntu C 1 	-'The method of recrultm 	 Ii I r 

IRO39tin crelc ot hc poweti con(czed by 	 (1c.atLoat' tnd o4bc.r maucr, rc.1atlo to L.hI' ,I 

	

io ttc;etIlcicO o( the. Cotutituilon and in su:tc. 	 $apacified in coltunoa S to 14 Qfi1OI AcJUi1) hfo(cJk1, 

	

IPlU of the Mili(bry Loinccr 	Sriicct (&rvcyo1 Csidic) 	 S Dqu*1tActJoa._No 	P)ti... 4 

	

iccruitrnnt Rulc,. 1975 and in'. prtttt1 super*es..aiou of thc 	'i.', 	•.' ' ,'  
yEagine 'Scrviccs, Cs. 	11/(Rccruit,nc.nt, Proni-o', 	 () c1i) ba3 'CCIIc'rc'd into ci' OuttacIct a  

11111 	nd ..cr1IorIty) ItUle in ii far M they relate to the 	 a c:aon ha'tng It spoiao IrIio&, 01 
fYA.i(Ot Survcyor .o .: \York 	 .••' 	• 	. 	. 	 I 	.• 

('b) who 1 	 e 	pise tivIo '.?uz 	ritr.rcd I:.i . 

	

done Or 'utnttted (0 bc done before such lersciion, 	' 	•.. ,. 	 , 	 •'• 
• •' 	: contracted e rnarrutjc WIth UY  trcdct, hcrchy .mc.i th 	!oLlow.n 	xulcs 	clallng 	 .••••. 	 '• 

r )ct1Ud of rccruitnicnt to 	thc 	0t3 in die 'ur e yor 	I C I be ehsIbk (or i; 1 2o'ntt1jc'11t t' en ' t t the i 	I 

	

IC ill the I  hut 11/ 1 ii 0 iflccç SCt1'IC3 lUll CI (tIC ?I.?IIU1IIY 	I ruvld.cd that thc Cenual C,ovc 7117 ii 
I )'. (Cr LC 	UlIUCI, 	

th 	su'.h I1IMt7AC £ 	C1 IIIli tt.. 	I 	I 
• 3 1 1 1 11 icablc to such 	oii and lhe OIhC pet y to the ; 

jISLI IltIc 
 

and colnrncnccnlc:.' '-() l 	rules Iiiny bc 	eII:I thAt thete are other Croundi 10 (CI'  
• •.it the '.1\('.1itcy 1iii':r Sc lcc 	(Sucvey)r of 	':. 	 pC1'Oti from thc 01' rtiui of  
• ;IJ1 e) 	ccsUilmc nt Ru1c 	1985. 	 ' 

• ••• 	 • 	 •.•.- 	 6. Powcr lo rclax.—Whc;c the Ccvii: ..' t'iI)\'cI .,. '1 
O2IfllQfl tiLt It is Oecesary før cx "di Itt 	0 .. 

	

(ii) They shall conic into (Circe on the dAte of their publi- 	by ordcr, for 	rraso n ito 'bc recorded in 
• on in the O(1ci:II Guze tIc. 	 consultation vvilb Lhc U n ?o n  fpt.i 	5 P'IC Co 

any of the pro''s,on of Ihcc rules '-'i": r'c: 
ar.y clast or cntcgor1' of persont. 2 .'pLc3tior-..--Tbct;e rulc,i hsJI lIpply to the pIIls £c'II. 

:'J in column I of Ibc Schcpiulc5 ioticacd to ihcc' rIlled. 	
S1% 	­ . , othin g  in hc 	rules shall PfTcci  

(C; II.) %Ofl 	limit and othc r ZnIIC.c,s;OI17 rcAtiiircd to 
IIn)bcr of noU1 cl4Iuscaton and sca Ic of ::y 	 p I : 	(or the Schcjuhcd c:: 	the S:heilocI '.,I 

.nber of.,- 	Iid posit 	their cI&,siicriion and III: 	and o:;cr special c'1Icoici of pc1'Ons ill accnIarIe 

	

of pay a 1 tachcd tic ic to aliall he 13 ipe i!cd in C nhimri i 	the ordcra iisucd by 	Cc iii rat (' Ovc:n mcr.i  
4 of the said 	hduIc. ' 

	 time i n this :csrd. 
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.1 2 3 	 4'.• 	 6 	•.-., 	7. 	.8- 
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'Srvi.a.s. 	(wb.cr 	: 	tivc,Gradc 	. . 

A(4 1 1iLusSrutI L  var-ri Group A 	op raicd as 	I 	'l I 
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:.'crib:d fur dict . - • 	or by 	i.put.'idotiIronis(cr 	d)uL1tioIVt(iicfcr to b 	, ,' • i Co . ., 
nc..ruIls will apply ind 	5) iC OLgc 	of 	th, 	niad. 	 s 
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(1) OinLL.tnP(cwbr. 	whiJ 

	

Uon 1'uIi. Sr'ico 	'dcction (or 
ornrnissjorch n  app)i': 1  
Joint Scrcry 	to th pt. 

(P&M, 11f irdstryor 
cfc 1 Mcnir, 

 

birtor Gictal o 
• •Wo,ks/j 	of 

	

?rionl, En 	r-In. 
 Branch Army 

I IIiquArt c r s_.jcrji , 
2, GOUp'A' 

Dpr1(ncII 
Promotion CcIurIj(L 

H 	

(fir Oflidcfiug 

Mini 

A nn 'II in n) 
(I) )>)Li1I ScrcIiy(P\) 

fl. 

(ii) Dircci, I 	)'c t onjicJ 
1 iIciI1.CC1 '3 

JJt,'ISlCtI ArlLy 

leadqual 
'I hr 	>I IcLliI\(:s 

of 	th 	1)(>311:'11 
Pr OII1O( O Il Ct>nhrli II 
rcIijn IZ 	to 
(jOt) 	I>jt 	 CV 
th 	IlLiLi clo (2 	lOt 

cVc,r , Otcsc 0 re 	r>ot 
S 	

pprov by b Corn. 
a (rc 

ing of th Dcprtmn. 
CVII Prorno(jo 	Corn. 
rniL( 	to 	prsidcd 
Over 	, 	(bc 

Clirman 	Or 	a S 	

Mrnb't of th: Union 
0 	 Public Sr\'i 	C:im. 

tn kcio 	cli;'Il b' hid 
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Ctoup A Dcparirncrnuj pr 	. Conu)ittt4 wth 
Suncyor of Works rnoLon Cowmiitcc forcoL 	tho Uns 

IZ , 1 ycr1 	reu 	jC 5o itdcrng 	prornoo 	and 	Sccvo 	o 	t 10 Lbc gradc and 1ng 6onflrat1Qn 
• 	pasj 	tho Val ci.T 

on 	tot 
L Joint'Scrct, Mmii-, 	cry whflc mWn 

I(a of the inCtltuuoo of Dcfcnc 	 ' 	cicct:o(1 10 	app T , 	of Suicyoi 	nda) or 	Dtcctr of 1 4 crsonnj— 	olnlmcot 	tv 	t cqulvAIeot 	

* post 
' 	Note 	For th 	purpose of 

cowmiZ tho above pe- 
nod 	of 	cItgibIIIty 	for 

- 	P(Otl)OUOO, 	the 	rcu1ar 
4 I  scryiec 	 jdcred by the 
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e A4utnt 	Sucyor 	f 
'I •,. works to thc cquivent . 
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post of A.Lsistant ExcCu.  
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uaq £gnr 
..••.. 

vl(:j prIor Lo4 	J&eua 
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. 	. 	. . • L • w) yta(s 	, (4) 	b' promo. 	, 
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?1OMQTION 	. . 	Qroup 	' Dcpnctulcntftl 	cIcclon 	on 	C114 
 /g4a: • 	. , Surveyor A3i$IAnt Ciadc I •• 	Promollon CQJnJnIUCO . 	occtHkI) 	slinI . 

	

jfoi)c: 	, 	 (n) 	by dc 	• 

	

c.A(crt 	 'i J \t 
	 • 	 . 	rccrutrncnI 	hrt 

hoIUn9 Dgrco lii evil 	((or cendqn 	pioto. 	• 	tdc hi 

ç4cd•,LL 	
., 	 .. thø 

Engit.cri,ig 	from 	a rc• 	lion)- 	I. 	 , 	tlon wi l lic U.. 
. • 

11.' 
ChaIrmuii/Mcibcr, 	. 	,VubIc S.vkc C 

: 	. 	• — 	 SC(VjC4 EAaitthja. cqtvaJ c nt or hvL,g pa• 	Uaio 	Public 	Srves .. 	• ainilo&i. , 
tIOtU 	held 	by ssd fiiJ 	)Dlrcct flati ' 	ConmIuioz—Oiafrxuan 
Union Puke Set LttailoationofthoIou 	(is) Joint SC2Ctar, (P&W) 	l 

. 	vice 	Conmiition tutkn 	of 	Sucvc) - ors 	Miuistry 	of. L)c(cncc- 

• (mdii) 	ith 5 yca.ri rcguiar 	Mcmber 
£crvicc in (hc grade, 	or 	(ri) Dircctor of Pcronncl, 

• SucyorAstnCrad 	inocr.in.Qilcri flr& 
I  having 1,awd 1niirme.. - 	nch.Anuy )lc.Adqunrlcrl 

- 
• 

qdiaio IZaminacjon of 1n . 	 —)tembcr 
ititudon 	of 	.urye)Ora 	((1or conildering confir 
(India) or holding 	m'- 	I 	mtion).— 	 I 

in Cii'iltxginccring 	J (i) 	iint S.ccrclary (P & ',V) 
of a rccogncd UaI,'cr 	Iinilry 	of 	Dcfcnco, 
ANY 	Inititutlon 	n' cqiii. 

• 	. 	•, 	; vIc4)I wiiI 	lO,>.iru. 	'ii) 	Diicetør 	of 	i'rl9cinnei, .. 	'.:. 
in aCI 	cc 	in 	Ilic 	i iidc 	.. 	Enlncct in 	i1o1 	Uta 

I och Aruy Iicadquartczi 
—McmLcr 

?Joie 	I or the i  jioIe of 	Noic 	rho proccci'n.i of 
• • Counhing 	the 	above, pc-.' 	. 	the 1):partrilcrital Priuo. .•.: •, 

ijod 	of 	cligibility 	for 	lion 	Comrniucc relating 
promotion 	the 	rcgula.r 	to confirmation shali 	be 
1ervco rcn&rvd by Stir 	sent to the Comrnii.sio 
'.cyor As.iutant Grade I 	(ornpproya.l L(, bov4'cvcr 
in the equivakot grade 	thce arc not opprovod by 
in the Eniccrthg 	dca 	the O.',mmission, a (tel 

• 	 . 
 

'•' as 	up:rintendont lSuiid. 	moctiig of (ho 	Dcprt- • 
iri.i/and Roath) Grade I 	meniij Pr000tton Cøm.'.' 
orSuperinhcodcrn(I3wId 	mJltoc 	to 	be 	prcndod 
Ing.i and RoAds) Gradc I 

	o ver by the Chairman or 
(Cha.rc 	Iloldcr)) or 	a Member of the Uoion'  
A.siic&nt Ccgincci pnor 	?ubhc 	Scricc 	Commi 
to 	4th 	January 	1981 	Law 	4s.1I 	be 	b.c4d 10 
utill also 	Lc (.a.k,c'i into 	 I 

ftCC0UOI. 	•. 	. 	 • 

t1u 
.4 	,','_:i.1. 	r)tthi.:1.1 	:./ 	• [FiIc No A 1000S/2jfl Vol 	ji 

•>'.• 	 •::.''\. 	 • 1.4 	i 	h4I 	 I . 	..• 	,. 	. 	••.• 	 . 	•i•...ft 
I) 
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cççl. 	tile 	iiir 	ir 	 r.tqjp, 	iat 	P, fr 	it 	Itt 	6h 	iqf, 	R' f.eiT 	tist 	') 	g(r1 	'))q 	few 
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SR.O. 1 42.--Tn e.;rcL,e of the po;'ers conferred b y  the 
t¼'1 VN of thc C n'.jtutioti th Pridcnt hcre. 

h r:i. 	I. 	•.;. IIIL 	furti'r to a..eruJ 	?jiIitarv 
:zir 	(urvc.v 

 
it \\'oi ks CiiI > 
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195, 	IJ4ru.l• :_ 

1. (I) Thc&c rnles may l e s aIlej Mi1itry Fnrwcr &i \j CCS (Stif'e\'or of Works Caärc) Rcrtiint (Ari.rjcjmeni) 
Ruks, 14, 

12) Thcy shall ckme mto toma oi thc ckte of thc r 
ri ihc ()flkinl Oazi 

. lii tiit SchedI)I.,, to iItt Miii4rv ko r'ir Servkeq ?,ur 
of .VerL 	Cidr 	k.ic.rujitncnt 1tuk, t)t.S, for t"riI 

i to the post of Assistant SurvcTor if 

\Vork an(i the cotrs relatinp thereto, the following erIi 

n'.'nthcr and elitriei shall be stihtjtufd nsmely 

SCHEDULE 
--5.-.- 	-5--.-.-- -------.-- 

	

"amo of pct 	 Nunber of post (JassWcatiit 	 Sc1e of py 	Whether 
Selection post. 
ornon-scIIk.in  
post 

	

5. Assistant 	id' 	Ccncra(erd 	R20/-28OO- 	Skon Works 	 )94) 	Services. Group 'A'. 	E13-100-400c!. 	
r 4 Suject to 	CwcttJ, NOfle 

vriatktn 	Ministetial. 
(lepcndeLt on 
Workload, 



.\ 	linilt for direct recruits 	 WhLher Edutjonal and 	Whether 	ae 	and 	eduet.ional 
benefit other owilificatiutis 	qualilicatiom, picscribd for 
of added requircu for direct 	direet recruits wiU apply i n  
years of recruits 	 cise of 	Inotcc 
service 
admisbible 

6 

Uctwcen 20 to 28 years. 	 Not 1)crce in I 	einee- 
on the First A uust of the year in which 	applicable, ring from a reco- 	Educatiomi I qualicaiions: 

the Combined Engineerin. Services nised University 01 . 	To tli 	CLcIIL I 	dicated in J.amjnatiØn is held 	rovided that the equivalent 	column 12. . 

U)pc3' age limit mentioned aho'c may be 	-. 41 
telaxed in respect ofeandidat 'C's beZonix1g , 

to tI. 	Scheduled Castes and Schcduled 	-. 

Tribes and such other Categories of 

]ersuLis as may, frni time to Lime be  
notified in this behalf by th 	Gvernmait 
to the extent and subject oUe conditions 	I  
notified in respect of each category. r 

q I  

V 
I 	 .;,•. 	 I• 

l 4criod of probation, 	Method ot fCcrUitWCnt, 	vlucther In 	cise 	of 'recruitment 	b 	proiotiouJdeputatioij/ by direct recrt;itment or by tuansfer 4 	r' !e 	from 	whieh 	PromIion'deputation/ promo(ioii orby dcputatiou/ transfer to beinade 
. 	 .' transfer and perc'u 	ige Of th 

vacunces to be hued by vuriow4 

10 
 

I 	u yeats. . 	 (% :. - l'oinotioii. 	 iumuiiun 
Dircet recruilmeull .Jtinii 	Surveyor 	'ii' 	Works 	holding 	degree 	in 	Civil 

through the i.ingincerizu 
Services £XaI1UIUILIOn con- 

Enineeriug t'ruin a 	recognised 	University tlr cqui - 
'  valeni 	:',' 	 aving passcd the .ti ni,'d irect final •auii- 

dueted by the Commission. . 	 •. 	C IntitUtjün of Survevor 	(India) 	vit 
• 	 1 	. 	

I t 	
carrcular .crvicc in the 

or 

Junior Sucyoi ut' V..ks 1t 	pi' -'J th 
UIc(iiatC txauittiou UI' I lie 1nLitu tio' 	4f 	5cr- 
cyors ( hid Ia) or hold in I)ijna' in Eilgi- 

'leel'i"Vuoni a iecutrij';eJ ti1i4e:Iit.'lti5Ijt .! 	or 
euivuIiit WItu  

.Lç 

/ 

I 
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1 1 	n Co 	n i' 	 . 	' 	a 	 C'it.t'ni 	• 	at •' 	I; 
(.tti,1 Pti:lk 

/ 	 tlsiinis ti ba Coil t 

in making recruitment  

14 

• r oup 'A' Dejariiirl Promotion Committee (icr considering promotion): 	Ccii 'ltntion with Union 
• Citairrnan/Menihcr. Union Publie Service Commi;sion—Chajrnian. 	Pubii Service Commission 

$ 	:Foint Secretary Army Purchase Oranisntion and Works/Joint Secretary 	ncccssury on each necassion". 

	

(Establishment), Minbtry of Dcicnce—Mcmber, 	 / 
Additional Director General of Engineers (Personnel). Lineer-in.Chkrs 
l3iancli, Army Headquarters—Member, 

•, DcporthcnttI Proniotictn Coniinittee (for consideting onlirmutii in): 
.lint Secretary Army Put'1111se Or.a uka lien n 	\Virk:Jcin L Set'retitry 
( tablihtncnt. M inkt ry of DeI'cIlce--Chnirtnait 
'\dditionti l)ircctol Getiera! of Etteiticers (Personnel), Engineer-in-Chief's 
is ra nch.• \ rmv F{eadcuartcrs--. NI emlier. 

'. ote:--hc proceedings of the Dcpartmen tal Promotion (oiumittee relating to 
onlirination of a direct recruit shall he sent to the Commission for approvaL 
.liowevcr, these are not approved by the Commission a fresh meeting of the 

)cptrtmental Promotion Committee to be presided over by the Chairman or 
t Member of the Union Public Service Comniission-shajj bc held. 

Note '—'Ihe prinep:d iulc wcc pwhlihej in the (nzct:c of India vidc number S.R.O. 39 tlatcd 16th January. 85 and 
•:iiciuIy ,imcrxicd vkfc S.R.O, 242 ditd 20 Oct. 85 and S.R.CJ, 32 dated 21 Jan 87. 

(File No }. 5(ifl4/ I /:\\Y'CSCC I 
- 	A. t, 81T1(I, Untkr Seei, 

• 	 • 	I; '( 	Tfl'f, 	 i 	ii, 	ili 	Jt 	\iiani, 	l'J)4 

i •.--.if, 4frni 14 :; 	. 
SRi 	'i,.....tn c..ercse of the powers cunferre 1i ' y th I7 I 	irizri ¶1 	SPIIT qrr ri i1rp 	ir'.imrr, 	ovi 	t 	article 309 ut' the Coivaitii*ion, the t 1 reidcnt 

(7(r13f7ifi) ­41 1'1r, 1 	'rr ififu'i 	f'ry 	lwrcby macs the followinir rules further to amend the !nd? 
<. 	. 	. 	 • 	,\ ir Fnrce, Translator i,Rusian,'Eng)kt:i Re;tiitrnent Rule', ••). 'iT 	919 	

—... 	 19I9, namely 
I) t'T frnri rET 41N4 m.; • .•"frir 	'I 	

1. (1) Thce rulcs may be called the Indian A 7 : Torce, 

	

. ivñmij 	191 t I 	 'Ir:irlaioi• (RLIssian/Eng]lsh) 	ecrui1rner,t 	(Am ii.!uer.0 
r;wr R4 Mt.n •j 	 kt.le, l'94. 

.:rili 	i'rirrr, 	i; (l 71t/4rr ) 	1;i:i, 	• 	 I Tti.y Shall ConiC ifltO (01CC on the ttatc u 	their ci''. 
i. 	t ' 	• 	 in the Offici,tl Gazette. 
''Ti wirmit wiqtf .' 	ill the Schck.JUIC It' the lttii:in •\ir I •'' •' • 

• • 	 ;:n /Englkh 	Recruitment 1ik. 1)89, to,- ilie •s'kt'i • 1 	
eltry tinder column 2, the (olliwine .half 	he 

ri'; .r 	lDflr 'i' - 	frr'.r irtt 	 z:amcly 

• il - . 	r i 	'?::.:.. 	,':;. tu!fr ir 	crr 'fr) j 	 "" (i 04) 	 . 

f,. 	. 	T4 	rrz7 ,t 	°Sirbjcet 	.ari3tin ttc.endnt  
I. 	TF 	 Nnte :—Thc principal nit. ':ie 	I iii the Ga 

;1T,7' 'n', 11 • ir 	rt' 	;r'r'r', 	, 4 	of hidii, yule S.R.O. 29$ d."d 4th No. 1969 and siihie. 
tjr lit , 	 rnr 	 ttllefltly nmended vide SRO 72 dated 14.490. 

11 	I 'Itil i;  VTf/rT TI. 	• ri 	rrr 	 (Fde 	o. .•Vi Flit 23049'3•1.'PtiCRCa 

I.T:1 	'r. 	;.:; 	 \ 	r' i-   
• 	 . 	I- 

1.1 	\'[i ..tI•9.i 	ia.ott(i 
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1. 	r- 	opia o 	h1t1 	Indio iOfli0Y t.ibt 	f 	urvuy0r 
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•de u1 S A V i 2 	jer 	worifY list circulated by your 

• 	Jquncr vU Iciter nih A/4 [033!3M1 of 96-97/Elk (Di 

LUCd N 0to' 
lae 	 ktu' tt 	b umbec o •A 	hvc te 

to 	O1 O :\.SV%' OU Ut 
Whh jour 

ior o me vhs de! at as 

i, 	Sen to. 	:1 /. 	> 	0 	St4iJtY 	tU1I 

fit 
 

iv. 	St'. 	00500 

	

i iajit 	flLVh 

) 	III 1141 	tIIIett 	;i)tItt1 Ih1tt i am seOlol tItu 	ittSe protttd 

01 SIId 	JI!tlWt Hi I I I 	. 	, ot' the 	la 1wbtislicd by you 

\ 	Litet it bet A/I t (3 !ASW/ 	and are much 

i.in me 	
.1.ji't:t'id i1ti ttee idivi(IUt'I5 have been 

1)rUn;oLed wi 	 tii,' 	dett\ered bV ibk l{itt Court 

4 I i 	I h WI 	
1 titIUi\ N 	

31fh) 

h I fIuThec state 

 

at I un tiflv ctna!i fled for the post of ASV 
1UdQ\11 

.eeri me 	
l uIe; 0hiihtd vide (.iazeite of India NetflicatIpfl 

thi ough ,t 0 

 

	

Nu 39 u,d 	- I 1 ';5. A per t1ii Recn.11flCflt 1t 

the muUIvtum ,q 	;tictiiCfl Or the rO11ltCfl of 

should have rttiniflhllli 
5YeatS ul crvice in the cat 0Qf$A 1 & 

have passed 	 , Dtet Fitat Ea&1(01fl 
Ins lutiun of 

S'eyO (lridt). 1 am RIba 	
t! tle,equired quaiificaUOlI fbr the 

L 

two 



.;. 

( °ty 01 1 I C) and 	iii cite ' llaving passed ina1 

/" 	
ek;imiution t,i l9)3 ftcm lnstiwncn of Surveyois (india) is also 

	

enclosed t'or ready iereccrcc 	. 

3. 	That in view OF the Uact and circumsuinces stated abrve 1 most 

respecituily pray that I slould be prcmoed to the post of 	\' .AS and &äntme 

the seniority of AS\' from renospetive cJi'ect as unioi to re at Sri No: 

U. I 1 .1 2& 1 • of the panel have already been pmmoied 	hieh is it clear 

lOLl on of truck. I 	lt 	'I ol iii 'i ut ( 	attuuons a W( U is natural IthUCC 

4 	ii is aiso prayed it1 t no qu.i ii t ,) n pmmintjon of ASWm tTY c'ie for 

pmlao or t S\V ma a n iea: i;e 	deied a. I am liiHy qualifled for that 

posi of SW aku as pet Rt' 	:i.l 	uL.; pt:tIiiid 'ite (iu;.ett of India 

Nntt:iin S R.L) !'o. .) dati'd lr:l -i9W. 

It 	aRt) SLibmitted ti i1'. I 3m a I )erly to tUe a pettt:on before the f-Ion'blc 

(. •\ 	'lahabad Inc rcdresai (l( In, qriev:u1ce mr which I hOuid he .•  
C\LLII 

Thanking You, 

Yours faithfufly, 

End 	-3 sheet 

Dated: 	\u.tist-200I 	 (P.K.Misra) 
MES4327!3 
SAGde1 
GE (Airforce)Barnrauli 
.4 . LA 11 A13 AD-2 1101 

in ad 	10 	.. 	. 

(Due to n:u1e paucity of time) 
!3vrcifae Ld pOS 

l. hltL 1k) 	WtI ' 	r.'.twt in taf:e e(!aty 	. 

Ar.  i 4 	V.1 U  I ('i) 	 0 	P 1  itii'i1 	LI' Ifl 	th(. 

i1v 'i olls i cnann.l 

'jut) 1)it'Iflf is abO\ 

.2 
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/ 
Hon 'b 1 e 

The cncineer- -jn_(:h .jef (EJ.R) 
Army Headquarter', 
DHQ P0, Kashmir Hou, 
New Delhi 

\ J 

Respected sir, 

z have the pleasure to encTo 	hrw1th a phtocopy of my representation dated 16 Aug 2001 alongwith copy of judgement of Hon'ble CAT Aliahabad delivered in OA No -1229 of 2001. 
The 

applicant most respectfully submits. 1erein as folicws: 
- 

(a) Juniors to nie at serial No-347,. 3S1, 352 and 354 of seniority list of Surveyor Assistant •Gde r circulAted vide your HQietter No -A/4103/SA_I/1 OF 96-97/E1R (0) dated 01 
Oct 1996have been promoted'o the post of ASWirI the light 
of judgement deliveredHon'ble 3 &:K High court in writ Petition No-128$/96 and  43/99.   

(b) As per judge:nent of the J&K High Court my name should 
also have been considered but the same was not done and therefore i filed a Petition before HOn'bieCAT Allahabad 
bench Allahabaa.througl, OA No-1229/2001. 

(c) The 
~asudgernent of the Hon'ble CAT Ailahabad behch Allahabad  since been delivered and the. cae has been decided with the direction to the respondent tr' decide the representation of the applicant in accordar,ce:wjtji law and in the light of the judgement of JU High COurt mentioned above within a period of 4 months. 

I t is most respectfully prayed that Engineer-in_jf may 
• graciously be pleased to consider my case for promotion to the post of Assistant Surveyor, of works in the light of jucigenient deli vered by Hon 'ble J&K High Court and Hon 'bid CAT Al lahabad with all financial benefits from the date of my 3Unlu: - s have been promoted as soon as possible but within four months otherwise i shall be at liberty to file :contempt petition • against Union of India and others 	in that case all responsib-ility will lie on department. 

Thanking you Sir in anticipation. 

Your.s fai.thu 11 y, 

• 	

. (P K Misr Dated : )Th 	Nov 2001 	 SA I 
MES-.432713 
do CE (A/F) .Aliahabarj 

co - 



/ (\/ 

/ 	
OPEN COURT 

, 

CENTRAL M)MINISTRATIVE TRIBUNAL 
• 	 . ALLAHXI3KD 3ENCH 

AL1A11AI3AD. 

Pri'v ri . 
A1lahaad this the 06th day of November 2001 

ORIGINAL APPLICITION NO. 1229 of 2001. 

- 	 - 	 - 

Honsble XW Juatice RRKTrivedi,V.C. 
Horible Maj Cen 1(1< Sriva8tava, A,!!. 

Prem Kumar Mi5hra, 

S/0 Shri A,L, Miahra, 	 . 	. 

Rio P-161/1 P.A.C. x4ne, 

old Cantt. Allahabad. 

.- 	

. 	

... Applicant 

(_x3ydv & $hri 8. srivautava 	 •' 

Vera 'i5 

.(JflQfl 9Xndia,.throua tho.8cretary, 

Miriotry of Defence, 

NEW PE .LI 

2. 	Ergineer-in-Chief, 
• 	 AZruy Head Quarter, 

Khzniri Hou3e 

NEW DELHI. 
.,•• 	 S  

• 	3. 	Garriaofl Engineer, Air Force, 

Baznrau.ti, 

ALIJHABAID. 

• Re8pOfldeflta 

By Adv s Sri R.C. Joehi 

NA 4 

• 	 •• 
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I 	

BYt8°' urLcti0n 19o l t zr Jot, 

r

i 	 I 	1 

	

19,t.t 	pplicanthc3 pray 	
forta directiofl to the 

• 	 •• 	 • 	

• 	 •• 	 .•• 	
•. 	 i•. ••  

pO0 	to pr9IflOtU him to the, p3tOiA13tt 

• 	I • . 	 '' •• 	

: e' Wl  
aurvayOr' of works £rom the dato his 

jwiior have been 

; COA 	
ential .benOfit3 

promoted with all 	
' iie,kias also 

• 	
prayed' for .directi0fl to 

restorfl.,th0,'800t' 
of the 

	

appliC 	aWOflSt 
Aa5itant .0 urvaY0r, of' 	It Works.  

appears that omOtiOfl8 'were granted in pur5U8flC° O 

the judfleflt3dat 	18.5.3.99 8  & 3. 3 • 3.999 • p38 	bY 

HO'b10 fligh Court at 	
Kashmir in 

tl 	

two separate 

The DrC a8 cordi11glY hSld b UPSC on 23. 2O01 
lips.

for promOti0fl to 90jatftflt 
5yayor Q vOx')8 against 

On the basiS of 
the vacaflCi° of 3.99293 & 1993°  

recoendati0 of D 15 AsaiBtt,3U1TO ade I 

	

mm 	

re 

0 

 apprOV6 for promotion 
in MRS. The applicant claims that 

omOti0fl. but he has 
he ShOUld also be conaidored for c  

been jega1yi9fl0 

Before omming to this Tribunal, the 
appliCt 

2.  

£i1ea tetailOd 
rapre0entti0fl dated 3.6.8.2003.. 

adr003ed 

to 	jnee
' 1rmy ieaiUarter (resPdt no.2). It 

of the grieva.ACC of the 
appliCaflt that his 

reprenentation has not been deCi4d. 

3' 	 the C rc QtRflCCS, in. our opifliOfl the endS 

be served, if respondent no. 2 i. i 
d?ected 

of ju.sice will 

 

to decide the repre8tati0n of th.e apPlict 

ified timne. 
by a reaSOfle( order ithifl a spec  

Fe 



z 	3 

4. 	The OA is accordingly d.iapoaed of finally, 

ith'the 'di.rection tol.the resporident.,X9.'.2 to decide 

the ree,entatiQn of. the applicant inacordaflCe. with 

l(lv arad in the light of the Judgment of Jauuni & Kashmir 

High Court mentioned above within a 'period of. 4 months L 
from the date of communication of this order! To avoid# 

delay it £ihali be open to the applicant to 'ilo áJroh copy 

of racaentat1Ofl alox'icjwith Jammu Sc Kashxflir High courtUs 

There shall be no order as to costa. 

', ,•A_ 

\ \•, 	
I, 	p 

• 	 \' 	'- ' 	 " 

• 	 /\.(c 
• 	 flfflce, 

IIj1a 	•' 	
I 

• 	 . 

(fl 
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It THE CEffRAL ADMiNISTflATIV TniTWAL 
1/ 	 ALLABADBEcH,ALL ' 

/ 	 Contempt petition No.75 oU002 
in 

iginal 1plicat.Ofl NO.1229 Of 2001 

e4llähabad this the 27th day of September,2002 

Fn'ble Maj Gen K.K.Srivastava, A.M. 
Hon 'bie Mrs Mera Chhibber J.4. 

Prem Kumar Mis;a 
Son Of SriAL.Misra 
residen.-of P/161/1. P.A.C.Lines. 
Old caiitt., AUahabad. 	 - Petitioner Y.  

MvQcate 	Shri S.Srivastava) 

Versus 

• 	Shr.t Yogendra Naràin, 
Secretary, 
Ministry Of Defence, 
'bw Delhi. 

Lt. Gen. Hari Uniyal 
Engineer—in—ChIaf (Army 1-lq.) 

f 	I: 	 bw 

... 	
...., 	 !y Mvocte - Shri P,.D.Tnipathi) 

lot M20 .  ( BAL) 

By Hon 'b1e Mrs .Meera thhber, J.M. 

It is stated by the' respondent's. counsel that 

the case is under consideration and rncssary steps 

are te ing taken to comply with the direction. HOwever, 

since the usc is involved, it will take soma tiim,, 

2 9 . 	It is brought to our notice by the applic 8nt 's 

counsel that in similar situation and sane department 

for te sane post another matter was pending ia the 

PrThca1 Bench also wherein contempt petition No.167/02 

Contd., $2. 
A 

- Respondents. 

0- 



- 

—2- 

- 

in OA No',139/029  41 Principal Bench has passed 

the following orders :- 

"Keeping in view the statement Of learned 
counsel for respondents and as it is, also 
reflected in the order dated 18.4.2002 
vide...which representation was disposed of 
we grant 4 months time from the date of 
xecoipt,Of. copy Of this Order to tako.. 
final decision in this regard. ND I urtl' ' 
%time will .be granted, CP stds dsposed.-o, 
Notices discharged,. 	. 	. 

In view of the orders passed by the Principai..: 

Bench, the applicant 's counsel submitted that te ' 

same direction be, given in pro sent conte mpt petitior 

also, so that the respondents may pass final order 

within stipuiated period 	 . 

Wa agree with the applicant's counsel and 

since'tho respondents have already given statenent 0  

that thoy oro implomon'ting the ordoio, we grantlk 
..... 

/ 	... "4nonths time. to respondent to take a final decision 

t the matter from the date of receipt Of the copy 

the order The contempt petition is disposed 

.\ . . 	jf. with above direction and notices are discharged. 
&- 

-"r 	5, 	The applicant h jc, however, be at linerty 

to approach the Court again in case the directions 	' 

are still not complied with 	
..' 	 , 

' 

S. 

(' i,--- .- 

ri- 

Sectiofl Ofticer 

C exitra? AdrIii3tt1t8 

AlIallabad 

I2.  
,.. - 	 ., 



cic 3019687 

No. A/41033/1 1 1OM /Ellt 

MES-432713 Shri P.1<, Misra, Si\ (ide-I 
CE (AF) Allahabad 

Axucr. k 
Coord & Peis Directorate 	 Ile 

Engineer-in-Chief's Branch 
ARMY I It'Al)QIJAR'ftRS 
1)1 IQ P0 NE'vV DELIlI- II 0011 

z i\pr 2002 

(Thr'ough CE (AF) i\alahabad ) 

REPRESENTATION IN OA NO. 1229 /2002 IN CAT ALAJIA BAD BENCH 
A LLA HA BA D 

I. 	Reference your rpresentation dated 27 Nov 200 I in pursuance to the directions 
dated 06 Nov 2001 of Hon'ble CAT Ailahabad, Aliahabad. 

Your representation has been carefully considered by the competent authority in 
compliance with the order dated 06 Nov 2001 passed by Hon'bio CAT Allahabad, 
Allahabad in OA NoJ 1229 /2001. 	it is stated that no vacancy of ASW is presently 
available against the year 1993-94 to promote any Surveyor Assistant Grade-I, 

Therefore, a case has been submitted to Ministiy of Defence for making the 
vacancies available for promotion as a special case. The case is being processed in 
consultation with i)OP&T and Ministry of' Fl nance. 

This is for your inlbrmat ion please. 

Copy to:- 

CE Central Command, Luck now 

Bhupinder Singh) 
FE 
S() 2 (Peis) 
For E-in-C 

 

CE (AF) Allahabad 

 

I 	 - 

£ 

1 



I V  

/ 	 Sl'J;t;l) l'()SI 
'Fete: 23019687 
	

Coon! & l'ers J)ircctorate/EIR 
Engineer-in-Chiefs 'Branch-
Army headquarter 
DIIQ P0 New Ocihi-ilOOl 1 

1'0. ,A/4+1033/P<M/1R 	.• 	' 	 Jan2003 

44&G-4-32?13 $.hri PK Ml jrp SA Gdo—I 

do CE (AF) A1iahbad 

REVIEW DPC FOR PROMOTION FROM SA' GRADE-I 
TO ASSISTANT SURVEYOR OF WORKS 

I. 	Reference further to this IIQ letter No. A/410  33/PKM/EIR 	dated 18.04.02 

2. 	This is to inform you that the (late of Review DPC from SA Grade-I to ASW 
has been fixed on 24th  Jan 2003 and 25 Jan. 2003 at Union Public Service 
Commission, New Delhi. 

3.' 	In view of above, you are requested to wait for some more time and co- 

operate Nvith the department. 	 . 	. 

(Uhi I)UI(IC Si ugh) 
4. 	 EL 

SO 11. 
U'()I IL-ill-C 

II  

Copy to: - 

CE CC LucknOw 

CE (AF) ,AllahLabad 
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PART II ORL)ER : OFFICERS 

(JNiT 	HQ CHIEF ENGINEER () Present PTO No 04/OFFRS 
Date : 	01 APR 2003 

SIN 	: SHILLONG -09 (Last P1'O No 03/OFF'RS/SPL 
DATE 15 MAR 2003) 

'SerTMES NONAME 	DESIG 	DATE WEF j PARTICULARS OF CASUALTY 

LIL2L  

H ST RENFFE INCREASE / POSTING IN 
01. 	432713 	SHRI P K 	AEE 	21-3-2003 ToS on permt posting from CWE (AF) 

'7 	MISRA 	(QS&C) 	(FN) I3amrauli wef 21-3-2003 (FN). 
(SB NO NYA) The period 21-3-2003 treated as Journey 

PeriodlJoining Time, 	/ 

22-3-2003 Reported arrival physióally on 
(FN) 22-3-2003 (FN) 

• Gid SDA1HRAHCA as admissible wef 
22-3-2003. 
AUTHY: Coord & Pers Dir/E1B, E-in- 
C's Br, AHQ, New Delhi Promotion- 

• cum-Posting Otdor.No MES/15/2003 di 
13-2-2003 and CWE (AF) Bamrauli 
MO No 11010/AS W/66/EIA 

lt 07-3-2003. 

02432713 	SHRJPK 	AEE 	22-2-2003 Promoted from JE (QS&C) to the Gde 
MISRA 	(QS&C) 	(FN) AEE (QS&C) wof 22-2-2003 (FN) in 
(513 NO : NYA) the IXtY scale Rs. 8,000-275-13,500/- 

and placed in posn on:probation for a 
period of two years wef the same date. 

- Certified that the offr is not involved in 
- any Discp/C of I/SPE. /Vig Case as per 

MO issued by CWE (AF) BamraUli. vide 
No 1 1010/AS W/66/E lA dt 07-3-2003. 

Authy : E-in-C's Branch, AHQ New 
Delhi promotion-curn-posting àrdcr No 
MES/15/2003 dt 13-2-2003. 

AMDT - PROMOTION - 

	

03. 439053 SHRI M K 	ALI 

	

MODGIL 	(QS&C) 
(SBNO:NYA) 

LW1 riçi %-g ttrj urnuui& iu 

No 03/OFFRS/02/2003 Dt 01-3-2003 

In Cot 6 the following be inserted after 
the words 'placed in posu' in Line 4 :-
"on probation fjr a period of 2 years". 
All other cntiic will remain, in iota. 

Capt 
Adm Ofii 

TII 
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CNrRA1.. ADMINIbTRATIVE TRI13U AL, EhRUJ1IM bErsU 
• 	 ,. 

FR1LAY 'IHE 14th Nov BER 2003 

pREtr 

Hon° b.Le Mr A V Hridsun 	 : vice-chairman 
Hor*b.te Mr TLr Nayer 	 ;Aamini$trative member 

ORXt.Iti.. APICTIOt 0.916/2003 

SK'V44undMY,an 	 Appi. icant 

Vorsus 

UOX Through Secretary ZUni.stry at Defence, xve.w 
Delhi. ana others 0 	 Responoent 

ri KP Dmndapani 	 Counaoi for applicants 
bri (,C Abrahim AC(C 	 COun3ei tor RespondentS 

ORUER 

$ri GC Abrahara,A CC takes notice on behajf eL) the ResporenU0 

Heard, the aPpllcatlon Is admitted. 

Resoondent3 ahai. i f £Le their reply' 8 tatement within f our weeks 
With a cOny to the .appiicnt which may file rejoinder it any within twb weeks thoeatt. 	 * 

IailSt bet ore RC tor conpiLa4y 	ot 	eing on 31.12 O3 
The learned caunse4tor the appiict 

prays that respozxie 	may be airecteil not to de.teee thename of the applicant frin Annexture A-2 panel ti.ij the d.isposaj of the  appuciation. 

The learnea cunaej tor the respondentS seeks ana is granted two weeis time to cot inatructi 	in *the matterana to mk a statement on the dnterjm .re.Liet. CajL'the rnatter'before the hearl9 tr turther direction 	 Whichca on0i0 12e03: ttu. 	 to airect that the áppljC5 nts name 	 be aejetea trn Annexure A,2 paneei on the oas i Or the.flne,tre A-4 óroer 0  

dXXX 
AdmInIs trat.jve Member 	

Vice (.'harman 
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BEFORE THE HON'BLE CENiaRALADMINISTRATIVE 

TRIBUNAL, GUWAHATI BENCH 

O.A. NO. 281/2003 

• 

l. 

'1 

Shri Prem Kumar Misra 
	 Applicant 

Versus 

Union of India & Ors. 	 ... 	Respondents. 

COUNTER REPLY ON BEHALF OF THE UNION 
PUBLIC SERVICE COMMISSION, 
RESPONDENT NO.5, TO THE ORIGINAL 
APPLICATION OF THE APPLICANT. 

MOST RESPECTFULLY SHOWETH: 

The answering respondent begs to submit that: 

A Review DPC for considering promotion to the grade of 

Assistant Surveyor of Works in the Military Engineer Services 

(MES) under Ministry of Defence was held in the office of this 

Respondent on January 24 and 25, 2003. 

The said DPC reviewed the proceedings of the original 

DPCs for the vacancy years 1992-93 and 1993-94. The 

Committee considered the applicant and recommended him 

for promotion at Sl.No.195 of the select panel for the year 

1993-94. The recommendations of the Review DPC were made 

available to the Department on January 28, 2003. 



1 4 

OR 

Ck 	
\ 

2 

The recommendations of the Review DPC were 

imptemented by the Respondent No. 2 by issuing promotion 

orders No. B/I 2033/R-DP C/SA-I to ASW/92-93/93-94/E I R dated 

11.2.2003. The name of the applicant Shri Prem Kumar Misra 

appeared at Sl.No.195 in the list of officers promoted by the 

Respondent No.2. 

The reversion of the applicant after having been 

promoted has been made by the Administrative Department 

who will be making separate submissions n this regard. This 

respondent was not consulted in his reversii. 

Thus, the applicant has failed to make out any case 

against this Respondent. It is therefore, most humbly prayed 

that this Hon'ble Tribunal may be pleased to dismiss the OA of 

the appicant with costs as against the answering Respondent. 

COUNSEL FOR RESPONDENT NO.5 

(U.4a!d\ 	HATf)oj ~
* 	.$tk Sczitary  

Uaioxi Public 8q Vb Cumso 
it !0 L41bi 
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VERIFICATION 

I, D.C. Bhatt, working as Deputy Secretary, Union Public 

Service Commission, Dholpur House, Shahjahan Road, New 

Delhi-I 10 011 do hereby verify that the contents of paragraphs 

I to 4 of my reply are true and correct to the best of my 

knowledge and derived from the official records of the 

Commission and last para 5 is a prayer and that nothing 

material has been kept away or concealed therefrom. 

Verified at New Delhi on the 	day of 

February, 2004. 

NEW DELHI 

DATED: 

RESPON 

I 	 - 	 - 
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lThion of India & Ore. 

• e,, S, • 

Writtin StRUOOM aU.bitted by th 
reepondento.  

The humble repo dents beg to submit the par"4se 

wvitten statement as føl1 	$ 

1. 	That with rogárd to the statement made in para : 1, 

of the application the respondents beg to state that the 

paa is not agreed. Shri '4A. " Ili shra ( app.ioant )wa appointed 

as Sk.Gvado -II ,.e.f.05 August 1980, Re was further promoted 

the Grade of 3AI w.e 	April1988. Ooneeqhent to the 

• fif 	 Ju\ementdated 1 r4ayi
~-Rnd

11 MRrch. 1999 passed by High 

Dal ) 
qort of J & K at Jammu in 	o • 1285/96 n6 W 	436/9 

• 	 ,j.wire nadepplieable to the applicant by the judgment dated 
\\.) 

06 November, 2001 1. 0 . • No. 1229/001 by OAT 15eflh A.ilahabad, 

:3hri P.K.Mishra, was eonsidere by a Iviw 1O for, promotion 

from 3A Grade-I-to AN against the vacanoie of 199213 and 

199314. In terms of .  SPO No. 39 ded 16 January, 1985 

- - .1. 

I 
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(Recruitment Rule) minimum qualification for promof ion from 

SA Gradel to ASW is that :- 

"Surveyor Assistant Grade-I holding Degree in Civil 

Engineering from a recognised University .or equivalent or 

having pas:sed final. Direct Final examination of the 

Institutión of Surveyors (Ind.a) with 5 years regular 

service in the grade". 

70 

"Surveyor Assistant Grade-I having passed Intermediate 

examination of Institution of Surveyors (India) or holding 

Diploma in Civil Engineering of a recognized University 

Institution or equivalent with 10 years regular service 

in the grade". 

In terms of Recruitment Rule, applicant should have 

passed direct final examination (being diploma holder) 

before 31 Oct 1993 i.e, Cut off date for holding the DPC to 

become eligible for pronotion to ASW with 5. .years of service 

in the, grade of SA-1 against the vacancy for the year 

1992-93 and 1993-1994. 

The applicant appeared in Direct final examination 
............. \\ 
(0 	

ëonducted. by the Institute of Surveyor held in September, 
' 	 ................. 

 

' 
1993 for which result was declared by the Institute on 

I 

February, 19940 As such the applicant was not eligible 

for consideration by the Review DPC as on 31 October, 1993 

the cut off date fixed for acquiring requisite qualification 

for consideration. by DPC as he passed the examination on 

28 Februa'ry, 1994 i.e date of declaration of result by 

InstitutIon of Surveyors. Since applicant is a diploma 



ig for: .pornot Ion' to ASW Under 	0.39 

A confimati0fl has now been giver) by the 
istittiOfl 

of SwrveyO? (Xdia)that the result of 
PinalXaPhiflati0T) of 

intitt1Oi' hold in optember. 1993 iaa d.oied In 28 braury, 

1994 ad date of declaration of result i the date Of passIng 

the examination s CAP Aliahabad odOr date4 27 September. 202 

In QA Wo. 1229/2001  has not given any spèoiai diapenaatlofl to 

the applicant with mgards to relax the OOditiOfl of ecruit 

ment Rules. As such he was not eligible for prOnto'UOfl to ASW 

against the vacancies for the year 199213 being diploma bol4er 

and less than 10 year service In the Trade of SA 
as on 31 

October, 1993- 

20 That with regard to parae 2, 3, 4.1 and 4.2, of 

the applioatiohi the respondeflt8 to offer no comments. 

That with regard to the statement mado in para 4.39 
1 - 3 

the application the e apondflt8 beg tO. state that the pai's 

.... 
(8 	

1s not apreed to the extent that a the applicant had appeared 

) 
), 1r DiTeOt Pinal BxamInati0fl of Surveyor. 	of India held in 

1993 for bioh 	su1t:.4a8 declared on 28 erUa'Y, 

1991. ie qualifies theexamiflatbofl on the date of declaration 

of Result and not on the date of 
appeariflg in the examinatin o 

such applicant waS not lj
g ible for promotIOn as o&5let 

October, 1993. 

4 • 	
That with regard to the tatOmeflt made in para 4 .4. 

of the application the respofldCflt'S beg 
to state that In terms 

of SRO 39, SA GradeI with Degree in nineering and aving 
I 
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passed i)irect Final xaninatiOrJ of Institution of surveyor (Indis 

• with 5 years of service in the grade were eligible for promot1on 

to ASW. 1 Sinoe the applicant is a diploma holder and be did not 

pass Direct Final BYaMination as on 31 October, 1993, he was 

not elIgible for promotion as be appeared in Direct Tinal xami 

nation held in September, 1993 for which reoult was declared on 

28 Februaryt 1994., In the case of SA rade"i with Diploma In 

Kngineering requires 10 year of Service in the grade for promo 

tion to ASW. Applicant was having on 5 year ard 6 months of 

service in thegrade of 8A'I as on 31 October, 1993 i.e. out off 

date for holding the DPO for the vacancies Zorthe year 199293. 

5, 	That with rega2d to para 4.5, of the application the 

respondents beg to offer no cowitente. 

60 	
That with regard to the statement made in, pams 4 .6 

4.7, of the application the respondents beg to state that 

para is not agreed* lersons nameLy Shri M. P. Sood, 

.............) Sri 1amesh Chander and Shri Harjeet Singh who filed 3 
) 

•1 

Y J 	 0. 1285/96 in the Ron 'b]o h1ib Court of J & K at Jammu as 

liar it Singh and others 	Union of India and others were 

considered by the respondents for promotion to A$W against 

the va cancies of 19923 in implementation of judgement 

dated 18 ray, 1998 as all the three applicants were holding 

lgree in ingineering ( 	Am1e,U*re G to OA) and they 

also passed Direct Final ixaminati0fl prior to 31 October, 1993. 

As such applicant can not be equated with tjem as be passed, 

the examination on 28 February, 1994. 
4 
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That with rcgard'to pra 4.8, of the application the 

LI 
respondent beg to offer no comrnents4 

That with regard to: the statement made in para 4.9 , of 

the application the respqndents beg to state that though the 

name of the applicant was included for consideration by review 

DPC and was declared fit by the review DPC but the error of his 

not meeting the requisite qualification as prescribed in the RRs 

till the cut off date was noticed later on the hence then 

directions were issued for deletion of the name, of the applicant 

from the panel of AEE (QS & C). 

That with regard to the statement made in para 4.10, of 

the application the respondents beg to state that the applicant 

was promoted through Review,DPC in implementation of CAT Bench 

Allahabad order dated 06.11.2001 in OA No.1229/2001 presuming 

that date of appearing in the Direct Final Examination of 

Institute of Surveyor (India) is the date of passing examination. 

After the whole process was completed and the applicant was 

- 01ed in position as AEE (QS & C) w.e.f 22 February, 2003 

has now been clarified by the Institution of Surveyor that 
Dat 

,result of Direct Final Examination held in September, 1993 
'.1 

- -aideclared on 28 February, 1994 and date of declaration of 

.....-. result is date of qualifying the same. As such applicant was 

not eligible as on 31 October 1993. 

That with regard to the statement made in paras 

4.11 & 4.12, of the application the respondents beg to state 

that since it has now been clarified by Institution of 

Surveyor (India) that the date of declaration of result is the 

date of qualifying the examination as such-applicant was 

not eligible on 31 October, 1993. Hence his name is required 

to be deleted from the panel being illegal promotion. Before 

4 
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iitistin such action applicant has been informed byCEUP) 

Shiltong under 14hom applicant has been placed for administ?a 

tivecontrOl. As euh there is no meisfide in the actiOn of 

the respondents as deprtment has initiated the action to 

oorreot abonafide mistake occurred due to wrOng inputs to 

avoid the claim of other uInqualified eP].Oyee9 for promotion 

to gazetted ClassI poet I quoting the sjmple of the applicant. 

	

11 • 	That with regard to the statement made in para 4 .13, 

of the application the respondents 10eg to state that the pare 

is not agreed. Proposed action is being initited only for 

those officers who have been promoted due to wrong input and 

become ineligible due to clarificatiOn now given by the Thati 

tut ion of &Irveyors. A such qestion does not aris to 

initiate similar action against those officers who were fully 

Vzalified and are meeting the required qualification. 

"i Dat  ...: 	:J 
• 	'12. 	That with: regard to the statement :iadO in para 4.14, 

of the applicatiofl the 05pon dent8 beg t0 state that the pare 

is not agreed. Oaae of Shri 	
Gupta can nob be related to 

the case of applicant as Shri T.iC. gupta was 01diflg Thgree 

in Civil Engineering .froá Punjeb UnIversitY at the time of 

joining the department as SU perinten dent fiR. Grade 'i on 

13.11.1963. ito was Zurtber prrnOied to the grade of AOeistant 

Surveyor of Works on 23 April, 1983. Thereafter officer 

performed the duties of 3W tilL 8 Jun, 19690 Since Shri 

P .K. Gupta was ]gifleeriflg graduate and in his case requirement 

of pa sing Direct 7ine1 ExafliflatiGfl was at the time of 

a 
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(11 
prOmôtOn r o ra A8W to 1314 beJn; deg1ee holder. 	1.13ut fr the case 

of applicant he is a Diploma holder and be requis to pass 

direct final, examination. before 31 October, 1993 with trft 

year service in the g?ado of 8AI for promotion to A.SW which 

Is the feeder poet for promotIon to 31. These two oases are 

quite different and can nob be related (Tefer Aniezure4 to OA 

13. 	That with regard to the statement made in para 4,15, 

ofthe application the respOndents beg to state that the para 

Is not a'eed. Applicant has been given full opportunity to 

defend bIself and entire process will be completed as per 

Laid dOwn pvooedure with due respeOt to the established law* 

pplieaflt has been inforied with proposed action vide 	UF)' 

hilLong (i.,espondont 1904 ) letter NO. 87020fP 4f 0 /7A dated 

/2 .-i 	18 November, 2003- 
X,  
/ 

,1 
 

- 

..............
) lt. 	That i 

	

)E 	

tb gard to the statement made in par 

, 	.yL...........) 4j.16 and 4.17, of. the applicatiOn the respondents be to 

state that it is 	
abli8hd law tha date of deolaratiofl of 

	

- 	 result is the date of qualifying the examinatiofl and the same 

has also been clarified by the mstitutlOfl 
of Sur*yOrea 

As sueb áppliOaflt was nOt .e1iibI.o for promotion to A8 as 

on 31 October, 19930 

I. 	That with regard to para 4.18 9  of the application 

the rsPOndeflt5 beg to offer no comments. 

16 • 	That with regard -to the. ,statemeflt nade in para 

501 &, 5.2 Of the ppliCatiOfl the respondentS beg to state 

that the para is not agreed. Applicant was promoted b&d 



\ 

on the •ee'trióe t'eeovd produced to tjjq-Pev -jq vj  IWO in •.ileenta' 

tien of OIt* enoh 	•habad udgerneiit • ø•ifloe it hee eoee o the 

notice Of the depa"tmeflt after eoe.ipt of el,,ri1ieatiOn froi 

'the tflt.itutiOfl of arve7or as uOh depaTtfleflt hae to takO 0000 

tivóaOtion tO'revet the 	ont1-, p'ORotød offloere to ao* Olel 

fron other unqualified empLoYeee q,uotin; the eap'le of the appli 

cant which will opón flood gato of.iligaiePrOPWtiOrte. 

16. 	That wLtb regard to the statement made in para  

of the application, the ,ppondents beg to state that due oppO 

ta l ity h'e been gin to the applicant but he 'has not •de$* 

produced ny dotnnent 0 e,idenee to the re aprneta that he wa'e 

ei1iblO for consideration b the IWO as on 3 Ootober, 1993. 

Aa such action of the respondents is 'legal. 

• 	' iat with regard to' the etaiwnent made in pa.a as 5.4 

,C  r'~, r 
0 	

to 5.6, of be appliOatiOfl the repOfldefltO beg to state that 

(Dat......... ) . 	 0 para i not ap;reed as' action is being initiated to correct 

' 

	

	 a boflaf led mistake oCouYed in the absence of clarification 

from the Ititution of surveyeroo 

18. 	That with regard to the øtstemflt mAde in para 5.7, 

of the a.pplieati'bfl the respondents beg to state. flat the pa 

is not agreed 10 as any bongfied y0is ta ke occurred duo to wrofig/ 

in sufflieflt inputs heads correotiUfl linmudiatOlV on detection, 

A 9110h aotiofl. is legal' 

190 	' That with regard o the eta'tem,ervt md In parse 5.8. 

to 5.10, of ThÔ 'appiiOat0fl thi zOsP0ndOfft5 bog to stat e that 

the para is agreed to the exteflt that vaaanctéa were oreatOd 

- 	
- 



) ., ,ta   a000gnocia1e eUtihio ca.tee ae pe iaoruitont ThUee. 

• 	 NO epeolal dlepeneatiofl hae been given by AT Bench 1iahbi 

to the appi rn.t tppiioant wø also oonsiderad by reviev NO 

with øthers, but elnce mietake has now been ieteo ted, it Is thi 

boafied duty to the respOndents to correct the mistake by 

• deloUng the nree of unquaiified: •  eandidatee wrongly promoted 

to avoid repesenttiOfl from other enployeee by quoting, the 

exaiipJe of wrong promotion. 

20. 	Phat 4th gRr4 to the ,etatenent 	Para 

to 5,14, of the applicatiOn the r pondente beg to etate that 

due opportunit/h5 been given to the appliont by the . 

• 	thro.gh 	$hii1Oig letter deted 9.10,2003. AppLIcant ba 

- -- 

	

	• been inforJfled rogar; d1ri ,, aetion boi. initiated bythe reaponde. 

the bonafied mirtak. 
A, ee  

7- Ita I 	
That with egad to the etateieflt made in para 6, 

the application the respondl9flte beg, to tte that the .paa 
0 

not agrOed' i?roposod actiOn to correct the hoof led. Mistal 

has been conveyed to the appiivant by the competent authority 

through reepondent iO .4 umder *oa ftpplloaflt is placed for 

admlni5tt1Vt control • pill date neither any repro sentat ion 

aainst the proposed'aetiofl nor en.y eidflee to the effect 

that ho gas (ualif led as on 31 October, 1993, b.ae been ree,iv 

by the reapondeni fom. applicant. applicant baa field the 
OA 

in yj0ltiOfl 
of Govt. 1e.IaiOT To. 9(a)under ule 3 of COB 

(conduot )Ihilea 1964 aeeOlrding, to  whi0h every Govt. 1ip'iOyees 

ha• to eyauet the depatrnofltai ohanflLl hifOTh approaching to 

Oourt of taw on any service matter u 

______ 	1i áii• - 	 - 11 



1 . 	 -- 

[•,/' j 

21. 	That with. regard to par,a 7, of the app]4oation 

the. respondents beg to offer no oomrtenta. 

• 	2. 	That withFp regar& tothe •atatemönt madO in para 8, 

• 	of the appiloation the respondents: beg to atte that:eiflce 

applicant was not qualified for promotion. as on . 31 4100993 

in tons of 3O 39 (recruitment, pules ) as such action by the 

respondents to delate his name from the panel by followirç 

the due procedure •.is..just ond 1eal. 	.. 

S .  

f"  .ç. 
v$  

1N 	
Th view.  Of the ahoe. it Is ared thai 

Dat ........... 
: j 	 o• be qu1ed wihout o09t and dIrection be 

Issued to reeponenta to oorreot the bonafied 

S 

 

mistake to uphOld the rule of law.. 

Verifloation......o..e. 

a 
S. 



VERIFICATION 

I t  ICi'43760W Lt 01 Gurinder Sin gh, Offg Addi thief 

Engineer of HQ CE (AF) Shillong tone is being authorised 

do hereby solemnly affim and declare that the statements 

made in this written statement are true to my knowledge 

and information and I have not suppressed any material 

fact. 

S 

And I sign this verification on this 4v tb day 
Of 	Sep,O4, 	

S 

\ 
.\ 

Declarant 

(Guririder Singh) 
LtCol 

Addi Chief Engineer 
for Chief Engineer 

4 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAFEATI 

1. 

In the matter of: 

O.A. No. 281/2003 

Shri Prem Kumar Mishra, 

-Vs.- 
Llnion of India & Ors. 

In the matter of: 

Rejoinder submitted by the applicant in reply to the 

written statement submitted by the respondents. 

The humble applicant above named most humbly and respeclfullv state as 

under: 

That with regard to the statements made in paragraph 3, 4 and 6 of the 

written statement to the extent that the applicant did not pass in direct final 

examination conducted by the Institute of Surveyor before 31 October ;  

1993 cannot be a ground deciarmnn the applicant ineligible for consideration 

for promotion. It is categorically submitted that the applicant had appeared 

in the said examination in the month of September 1993 but the result was 

declared on 28 0'  Februaiy 1994, therefore the same cannot be a ground for 

denial of prornotion to the applicant. It is further submitted that the law laid 

down by the Allhabad Bench of Central Administrative Tribunal in O.A. 



110 

2 

No. 1229/2001 is also applicable in the instant case of the applicant since he 

is similarly circumstanced employee. 

2. 	
That the contention raised by the respondent in paragraph 9, 10, 11, 12 and 

13 of the written statement are categorically denied and the applicant further 

reiterates the statements made in the Original Application. In this connection 

it may be stated that the Allahabad Bench in the aforesaid judgment rightly 

held that the date of appearing the examination should be treated as the 

cliteria for the pulpose of eligibility for consideration for proniotion to the 

cadre of ASW even then the result has been declared at a later point of time. 

3. - 	That the applicant denies the correctness of the statement made in paragraph 

17, 18, 19 and 20 and further begs to say that reversion order has 

been passed without providing any opportunity,  on that score itself the 

impunned order dated 09.10.2003 received throuth letter dated 18.11.2003 

is liable to be set aside and quashed. It is further categorically submitted that 

the applicant was eligible for promotion and he was duly promoted 

following the procedure of law, mere declaration of result in Februaty'2004 

cannot be a ground to deny the legitimate promotion of the applicant, more 

so, in ew of the applicant has appeared in the examination before the cut 

off date. 

4. 	
That with regard to the statements made in paragraph 21 and 22, it is stated 

that when the applicant has approached the Hon'ble Tribunal against the 

final order of reversion passed by the respondents without pro'idthg any 

oppormniiy to defend his case, as such there is no infirmity in approaching 

the Hon ble Tribunal immediately after receipt of the reversion order. It is 



submittd that the issue involved in the Original Application has already 

settled by the Honble CAT Madras Bench by its judgment dated 

13.07.2004 in O.A. No, 1038/003. The applicant being similarly 

circumstanced therefore the Original Application deserves to he allowed 

with cost. 

A copy of the order dated 13.07.04 in O.A. No. 1038/03 of CAT. 

Madras Bench is enclosed hereto as Annexure-A. 

in the facts and circumstances the Original Application deserves to 

be allowed with èost. 
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YERIFICATION 

I, Shri Prem Kumar Misra S/O Shri A.L.Misra, aged about 47 years, 

working as AEF. (QS&C) in the Office of Chief Engineer, Air Force, Elephant 

Fails Camp, Shillongdo hereby verify that the statements made in Paragraph 1 

and 2 of the rejoinder are true to my knowledge and I have not suppressed any 

material fact. 

And I sign this verification on this the 	day of December, 2004. 



	

Central 	minjstrative J. ibunal 
Madras Bench 

day, the /314 dayof Ju1 : 	o Thoujaud rour.( I 
0•I 

Pre5ent: Honbje Shri S. iafllckavagam Mernber(A) 	& 

Hon'ble Shri G. Shaflthappa Member(j) 

S.. 

O.A.No.103d 0±2003 

. Prabhakaran Unni 	
.•• 	Applicant 

..vs.. 
1.. The UOI rep, by the 

• 	 Army Headutere 
New Delhi-u. 

4 I 

2, The Chie± Engineer 
. 	 Southern cOfld 

Pune, 

3. The Cie± Engineer 
hennai Zone 

X8lad Grouna 
• 	• 	Chennai_g, 

	

V. Vj jay Shankar 	
,•• 	ppl Ic ant Ia. Cuaaj 

r, C. Nanmaran 	 •,, 	Responde8. Consej 



• 	- 	 / 2/ 

• Ordek: Pronounced by Hon hie Shri S. Manlckavaaagaxn, 	•• 

/ 	 Administrative Member. 

* 

• 	
The applicant joined service in 1971 as 

Superintendent B/R Grade-IL, He was promoted 

as Surveyor Assistant Cadre I in November, 1983. He 

appeared for the examination conducted by the 

Institution of Surveyors in September. 1993 and 

he was declared pass in February, 1994. 

2. It is ittated that the next promotional.iaVenue 

f or Assistant Surveyor of Works(1.SW) is 501/6 by 

promotion from Surveyor Assistant Grade I with 

5years of service and a degree in Civil Engineering 

or pass in the InstitutiOn of SurveyoEa examination, eec, 

as per the recruit"rent rules. Pursuant to a nuther of 

cases filed before the Tribunal,. a direction waS issued 

to the respondents to consider prqrnotitig persona like 

the applicant to theadre of AssIstant Surveyors of Works 

r. er Sf0 9/85, in respect of the vacanciefl existed 

prior to its arridrrsnt in July, 1994. Pursuant to 

such directions, the department conducted review JDPC and 

ppared a pn.nel ef about 220 officers for filUng up 

tw vacancies of ;zsIstant Surveyors of Works for the 

years 1992-93 8nd 1993-94 	The appLicaflt w5 .  proted 

and his nii 5 ppoard at 	.tIO2 in the promotiOn list. 

II 



While this being the CaC, suddenly1 the first 

respondent had lssuød an order dated 9.10.03 in which 

it is stated that tM apl1citt and 10 other persons 

are not eligible for promotion and that actiOn is being 

taken to' delete their narreS from the promotion list. 

Tbe applicant is challenging this order in this OA. 

The main ground  raised by the applicant is that 

the applicant has been promoted in accordance with the 

' rules and as per the directions of the Tribunal and 

therefore he cannot bereverted now all of a sudden. 

Furthers it is  stated that the respondents have taken 

v.?. 1st October, .1993 as 1  a cut off date for deciding 

service as well as educational qualificatiOfl3. There 

• 	'' ' 	is rio .bsis for such cut off date.. 	It is the stand of 

the applicant that he fulfils all the requiretTY3flt in SO 

far as educational qua1ificat.Ofl as well as serVice 

ellgibiU.tY is concerned. Moreover, it is the 

stand of the applicant that the departflflt was only 

condicting a review DPC and therefore there was no 

bc 
riced 
 date. It to take a cut off date to a  is 



emphasised that D 1%ondUCted in 2003 and theref' .W\ 

4' 	there isno rationalQ,in having a cut off.date in 1993. 

5. 	The respondents have filed a detailed reply. In 

so far as tis cut off date is concerned, it is stated AiZA4 

accordIng to a DOP&T's.Circi1ar dated .19.7.1989, the 

cut off date for eligibirity before 1996 wa let October, 

of thevacanCY year It is admitted that the review I)PC 

was conducted in Jafl!ar, 2003 and since there is no direction 

regarding dispensing with the cut off date, they had 

proceeded in the normal way. rurther it is stated that 

the applicant completes 10 yars of service as Surveyor 

Assistant Cr. I in November. ii993 whereaS tIx cut off date 

was fIxed as 1st October, 1993 and therefore there was 

shortage of one month in the qualifying years of service. 

6. 	Heard both sides and Yerused the records. 

• 	7, 	The appiiCafltS case ib that pursuant to the 

irectionS of Tribunal/Court, the re tspondenta were made 

to cons ider filling up of Assistant Surveyor of Works Post 

• 	in accordance with theSRO 39 of 85 upto the year 1994. 

••.•. However, this exercise of condCtifl9 a review DPC could 



I.,. , 

be done only In the year 2003.
H9 

 Thus it Is very 

obvious that this is an exercise conducted to regularise 
/ 

k 

something which was not done at the appropr tate time, 

- 	 In other vods, the normal DPC for each year should 

have considered thease like that of the applicant ad 
S. 

and. when they completed io years of service or fulfil 

• 	
cLitrja in accoroance With the 

recrujtment rules every year. Since that was not done, 

st thet ,xeview DPC ws ordered. 

8. 	While dlng so, the respondents have stuck to 

the. instruction bf the DOp&T as if. It isa normal DPC 

conducted In a year. This may not be correct. The DoP&T 

instructions are valid only if the department cducts 

the DPC.every year without fail in accordance with the 

• rule8.d while doing so they are required to take the 

&J date as 1st October of the year in which the 

vacancy is arising to determine the eligibility of 

candjdates.5 Even while doing so, nothing prevents the 

• 	 ••. 	 respondents from includi.no suchof those pesons who 

wflj be àoiiipleting 10 year in t feeder cadre on a 

subsequent date vF th I)PC dc omc,ton )0 d 

:; • 

	D4~01-XiR and the Concerned off Icer will be promoted 



/ 
on completion of 10 years. 

9. 	in the instant case it is admitted that 

the applicant f u j,fj.ls the eligibility criteria except 

± or th5; fact 	.er!tn completion of 10. ye ars of 

quaiifing service in the feeder cadre one month after 

the so cal)ed cut off sate viz.. 1st october. 1993. Since 

he, has not completed 10 years of aervicein accordance 

with the recruitment rules 0  the respondeflta are now 

proposing to revert him. We do not agree with this 

') 	proposal for the following reasons:- 

The recruitment ruleb do not specify any cut off date 

q* '•'for determining the 10, yearS 4ualifying iservice in the 

feeder . 'cadre. This beingso, the respondents ought to 

have taken a decision on this and before :  implementing. 

'should have infOrTd the employees. This was not done. 

•Evenwhi1e doing so, nothing prevents the respondents 

'frotv granting promotion to the applicant, on completion 

of ).0 years i.e. from 1st NoVeffther, 1993. Moreover, we 

find the whole exercise of issuing 'the notice of rever.ng 

the applicant is without any basis and arbitrary. Moreso 

when it is icied from thef act that the resondents are 
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only conducting a review DPC based on the direction 

LX 

of the Tribunal and Ccirts wherein no such guideline 

has been given in so far as the cut off date is concerned. 

We 1a1so observe that though the applicant and, a number 

of others have beers promoted to the grade of Assstant 

Surveyor of Works, it is not indicated as to from what 

date they are given lhis higher rank. It is true that 

they have been accommodited against the vacancies of 

1992.-93 and 1993-94 but there is no indication in the 

• order dated 11.2,03 as to from which date the officers 

are granted prowotio 0 the rank of Assist anti Surveyor 

of Works. 

10. 	Therefore we find that the Impugned order which 

is now issued by the respondents pLacing much' reliance on 

the socalled cut off date is without any basIs and is 

therefore arbitrary. Under these circumstances, the 

action Qf the respondents in issuing the Impugned order 

deserves' to be set aside. Accordingly, the said order 

Is set aside In so far as the applicant is concerned . 



this 	. 	
O 	aUOed. 	No 

O 
- ho 	beOre us 

costs. 

DEPUrY REPIS' 

mb. 

I 


