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FRCOM No, 4

(SEE RULE-42)

CENTRAL ADIV‘LINISTR/‘TIVﬁ TRIBUNAL
GUWAHATE BENCH:

ORDER SHEET

-CrlglnaW Adplecation  No:- 5j;¢';;25;%?3 //O,Sg

. Mise Petition No: o /
‘Coniénpt Petition No: = & /
Al?ewiew_ﬁpplecatiququ . /
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B 17.12.03  Heard Mr B.Choudhury, learned
| 0p, Beptrer ] ' .
Lx” counsel for the applicant.
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Issue notice to show cause as
to why this application shall not
%be admitted. Returnable by four
Y weeks. .
List on 28.1.2004 for filing

Xreply to show cause and admission.--

1 pendency of this application

shall not be a bar for the respon-.
ldents to consider and dispose of
| the representations of the appli-
icant.
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‘ s : 25'.2:200‘4»» present: The Hon'ble Shri sShanker Ra i
*0&1& el —e - Judicial Member.

& Ho Q’K\’ow&m/ﬁ No- 3 - The Hon'ble Shri K.V.prahl

Administrative Member,

/ Heard Mr.G.K.Bhattacharjya, learned
i

Sr.counsel for the applicant and also

., Mr.A.Deb Roy, learned S8r.C.G.S8.C. for ,
m(—cca__ Y erde~x M. 2 §/?,/o7 the respondents. ' ‘

M‘V'b :p/g_cv/;,rv.\ (}(_W ") Reply has been filed by the respon-i “
W"‘\?z /. I,b 7"{,._,— ' dent Nos.l, 2 and 3 as well. The
! 'question to be adjudicated as to whethex"E
f - . ' " in case Of downgrading a Govt. servant ‘
04 » | - 'he is required to be cammunicated the
Al - 'ACRs. This is in consonance with the

principles laid down in U.P.Jal Nigam
: and Cthers vs. Prabhat Chandra Jain and
™, a, o4y o ~ -Cthers reported in (1996) 2 Scc 363,

Condin . S beow | Fix the case for hearing on 22.3.04
‘ M\‘V‘E"\T;—@Q %am o . e Cm thet day the reSpondente.
_ are directed t.o bring the DPC proceedings
- ilsS gb : - and the ACRs of the applicant..
) ‘ -~ Any promotion made to the post, qf
%/ . - ¢hief Engineer shall be subject @t the

.outcome of this C.A.

AR \M/

Member (&) Member (J)
bb
-23.8.2004 List before the next Divisor Bench.
TRV TN g,
Member (A)
mb
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O.A;No.276/2095
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Present: Hon'ble Shri Kuldip Singh,
Judicial Member

Hon'ble Shri K.V. Prahladan,
Administrative Member.

Learned counsel for the parties
are present. The learned counsel for
the respondents submits that he has
brought "the ACRs and not theé minutes.
He prays for some time to produce the -
minutes. Prayer allowed. ' List - the

‘matter before the next available
Division Bench.

L ‘Cjé;gﬁbdswgﬂw / )
R S ‘Member(A) Member (J)
| L. v, nkm :

P &5 ‘

I ¢ The Hon'ble Sri Mukesh Kumar

‘ ' 7 13.4.2004 Present ¢
b s R o - . -

|

|

Gupta, Judicial Member,

The Hon'ble Sri K.V. Prahladan,
Administrative Member.

The matter was heard at

length. Mr.
A, Deb Roy, learned Sr. CeG.S.C.

for the
respondent s produced the records of DPC which

was held on 27.6.2003 wherein it is stated
.that DPC considered officials for filling m
wacancies for the year 2003-04. The Minutes

of the said DPC do not indicate which years

ACRs were' considered. Similarly, we found
gradation given to some offiéials, recorded

- in the ACRs which were produced before us,
are not in consonance with the relewe@nt O.M.
~on the subject of gradation to be awarded,

In the absence of specific and clear materi=-
.élS‘eﬁéhatihg‘ffom the concerned authorities,
it would be difficult to appreciate the
contentions raised by the respondents that
because of "Very Good" being the Bench Mark,

not attained by the anplicant, he could not

emnanelled for promotion to the post of

‘Chief Engineer. Therefore, Respondents should
file clear affidavit indicating the ACRs

.which were considered by the said DPC. They

-shall also produce the Working Sheet/Tabulat-
ion, prepared and examined by the said DPC.
This exercise shall be completed within a

period of six weeks from the receipt of the
order,

Contd/-
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\)\ 13.5.2004 Adjourned for 5.7.200G%.

¥

Order &t j3/5 /04 NN g

Seck Fo DfSe dom Member (A) Member (J)

boﬂ 'bc\/\r"-\'aj) . 2247.04 when the matter came up for hearing
the learned counsel for the respondents

/%T Oé" | ‘ submitted that an affidavit has already
[ " been filed in compliance with the ‘order

13

of this Tribunal dated 13.5.2004 and
-he also submitted that the tabulation
sheet and the other required documents
9. ‘?—0\{ are available in the original file.
- ' ) The respondents counsel is directed

]s Shmilbedty, o produce the entire procesding in 2

sealed cover and the registry is direc-

™ QQTMMA'NQ) 5 ted to Reep the records in a sealed
C(E)_Varo
%, - List before the next available

/ " Division Bench.
o . - . | V .

\L:::Wé e e S Member(J)
- ceNen ~ ' A .
“f@ﬁ\"“ S 2448404+ - - yeard-1earned counsel for the

parties. Hearing conciuded. Judgment

lr:eserved.: ‘ A/ |

Member . V:lce-chaivman

27.842004 Present: The Hon'ble Shri D.C.Verma
Vice~Chairman (J).

The Hon'ble sShri K.V.Prahladan
Member (A),

Judgment pronounced in Cpen Cimrt.
kept in separate sheets.

The (0.».?;._ is dismissed in terms of
the order, No CoOsts.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BFENCH.

Original Application Nos.184 & 274 of 2003,

.

S o h
. Date of Order : This, the QJ? th Day of August, 2002,

THE HON'BLE SHRI D. C. VERMA, VICE CHATRMAN (7).

' THE HON'BLE SHRT K. V. PRAHLADAN, ADMINISTRATTVE MFMBFR.

1.

. By

By

.Sri Gauri Shankar Mittal
' guperintendiné Engineer
Central Public Works Department
Silchar Central Circle
Malugram, Mela Road

Silchar - 788 002, Assam.. . Applicant in 0.A.184/2002,

Advocate Mr;A.Ahmed;s

Sri’ Jai Parkash Gupta
Superintending Engineer

Central Public Works Department
Assam Central Circle~-I
Bamunlmaldan, Guwahati-21

Assam. « « « Applicant in 0.A. ?76/?00?
Sr‘Advocate Mr.G.X. -Bhattacharyya & Mr.B. Choudhury.
- yersus -

Un;en of Ihdia-

Represented by the Qecretary

Mlnlstry of Urban Affalrs
Nirman Bhawan

 New 'Delhi - 110 011.

The Director General Works
Central Public Works Department
118-A, Nlrman Bhawan -
New»pelhl - 110 011.

Sri. . R.S. Prasad
Chief Englneer
Valuatlon Income Tax Department
Rohit House- -11th Floor
3 Tolostoy Marg, Connaught Palace
New Delhi-1.
S
Sri P.K.Majumdar
Chief Engineer :
P.W, D. Andaman and - Necober
Islands, Port Blalr - 744 101,

) » |
d@/ ' Contd. /?
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5. Sr1 S.S.Mandal
Chief Engineer »
gz-1, C.P.W.D., II Floor
Rajaji Bhawen, G-Wing
Basant Nagar, Chennai-600090.

6. Sri C.S.Prasad _ ,
‘Chief. Engineer, Eastern Zone-?2
. q5P.W.D.,-Pant Bhawan
7th Floor, Baily Road
Jawarharlal Nehru Marg
Patna 1, Bihar.
7. Union Public Service Commission
Dhalpur House, Shahjahan Road
New Delhi - 11. . « « » Respondents in O.A. ]84/?00?

By Mr.A.Deb Roy, Sr.C.G.S.C.

1. ﬁhion of India
Represented by the Secretary
Mlnlstry of Urban Development &
vaerty Alleviation, Nirman Bhawan
New Delhi = 1l1l.

2. Director General of Works
Central Public Works Department
101-A, Nirman Bhawan '

New Delhi - 110 011.

3._Secretary
‘Union Public Service Commission
ﬁuDholpur House, New Delhi - 110 011.

4._qh P.C.Arora
© Chief Engineer (NFZ)

CPWD, Dhankheti
~Shillong - 3. . . . . Respondents in 0.A.276/2003.

By Mr.A.Deb Roy, Sr..C.G.S.C.

\\\‘//9 RDER

D.C.VERMA, V.C.(J):

Both the O0.A.s have been heard and it has been

noficed that the points: involved in the two O.A.s are

same. Hence they are being decided by a common order. .

2. In both the O0.A.s the appliéants have bheen

de@ied promotion to the post of Chief Fngineer (Civil) in -

%@//ﬂn ~ Contd./?2
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3. In O.A. 184/2003 the spplicant G.S.Mittal was
»cons,ldered by tﬁe DPC held on 31.7.2002 and 27.6.2003,
-ggéﬂoﬁ%both the occasionstthe applicant had-béen found
unf%t.?

4. ﬁ In  0.A.276/2003 applicant  J.P.Gupta wés
-f.-lébns'idé;red by the DPC held on 27.6.2003 and was found
unflt’ ’

5. %5 *In both the cases juniors to the applicant:
épplic;nts havé been 'prqméted to the post of. Chief
'Ehginéér '(Civfl) (Groﬁp~§) "in  the pay scale of
Rs.18,400-22400/-. The DPC which was held on 31.7.2002
cbnsidgred officers for‘pfoﬁotion against twelve vacancies
”wbiéh??ertains to the year 2002-03. In that DPC the name
géflépé;iCént J.P.Gupta’ﬁas-not considered as sufficient
fﬁhmbef{J of officers were ‘available. Thé applicant
}G.S.M%Ftal and many othe;;juu&mm&vﬁmrﬁvﬁa were considered
énd aégessed.
6. " In the DPC Meeting held on 27.A.2N03 officers
‘were CQngidered for niné vacancies for the year 2002-04,
'Iﬁ -tﬁ?s  DPC Meeting'.both‘ the applicants, namely,
G.S.Mittal and J.P.Gupta were conégéered alongwith others,
~é;é‘fhéltWO applicants wéfe founé unfit. Some juniors were
foundi%it.

:7. B learned counsel for both the applicants
fgﬁbmiééed that;q@ adverse remarks were ever communicated

fto angfdf»the two. applicants and record overall has' been

dé}///. ' Contd./4
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fpgtﬁerad “and not inferior to some of the officers who

"have bgen promoted. Placing reliance on the decision of the

‘Apex Court in the case of U.P.Jal Nigam & Others - vs -

. \ ' .
Prabhat Chandra Jain and Others reported in 1996 (32) ATC

Pagg'5217, it has been submitted that in case of

2

:Fgwngpéding, the entry must be communicated - to the

LgpnCegged employee. It also submitted that if the.

&

gppliqﬁpts were given grading bhelow the Bench Mark, such

.éntryLis required to be communicated to the applicants. In

the‘cage of G.é.Mittal, reliahce has also been placed on a
dgcisi?n of the Allahabad Bench‘ of the Tribunal in
:Q.A,Séj/1997 in the case of'A;K.Goel -ys=- TInion of,Inéia &
Others 'decided on 24}05.2004. In the case of G.S.Mittal,

reference has also been made to the lst volume of C.P.W.D.

Manual wherein it has been provided that in case it is

noticed at any time that their is a fall in the standard

of an officer in relation to his past _performances as

'fieVealgdvthrough the assessment, his attention should be
}ﬁtawn;@o,this fact so that he can be alerted for improving

" his performance.

P

8. . Learned Sr.C.G.S.C.; on)\ the other hand,

Submiﬁted that cases of both the applicants were assessed

"

 by.thq;DPC consisting of Chairman/Member of the U.P.S.C.

‘and.two other Sr. officers in the light of 'Selection’

lpromoﬁion'revisedvby the D.0.P.& T. vide their 0.M. dated

:8.2.2002. His submission is that as per the revised DPC

Guidelines the DPC shall determine the merit of those

AP
Contd./5
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’beiﬁ97 assessed for promotion with- reference . to . the Q\

-'preséribed bench-mark and accordingly grade the officers.

as Tfit' or 'unfit' only. Only those who are graded fit by
the DPC shall be included in the select panel in order of
tpeiﬁ,'interise—seniority' in the feeder grade. Those

officers who are. graded unfit by the DPC’ shali not be

vindiﬁded in the select - panel. Thus after revised

Guiéélines there is no supersession iﬁ promotion among
thoée who are graded fit. Tﬁe bench-mark for promotion to
the:grade of'Chief Engineer'(civil) in the C.P.W.D. which
is‘in‘the scale of h;18460-?2400/— is "&ery Good". After

assessment of the ACRs the applicants were found unfit by

- the respective DPC, hehce their names were not included in

the panel. Learned Sr.C.G.S.C. also submitted that the

decision in -the .case of U.P.Jal Nigam (Supra) it is not

applidable on the fabts of the present case as in the

prééent’ca3e~thére is no allegation nor any evidence to

'shdw‘thaf there has been any steep downgradation in the

ACRs of the applicant;

.

9. We have heard Mr.A.Ahmed, learned counsel for

~

thé‘ ~applicant in 0.A.184/20023, Mr.G.K.BhatfaéﬁaryyaQ

legrnedergqeunsngﬁﬁr the -applicant in OmA.?7G/2003 as

i IR , , |
well as Mr.A.Deb. Roy, learned Sr.C.G.£.C for the

{

-réébondents in both the O.A.s.

10. During the.éourse of argument both .the learned
cqﬁnsel for the two_appliéénts have mainly placed reliance
.onfthe decision in the case of U.P.Jal MNigam (Supra). ?n.

thév-case of U.P.Jal Nigam (Supra) the Apex Court was

B " o "ﬁi,// ‘ucéntd./ﬁ




"outstanding" grade in

:vear followed by "satisfactory" in the succeeding
It was also noticed "that U.P.Jal Nigam rules

prov}ded with communlcatlon of adverse entry but not of
"gk o .

downgradlng of an entry. Apex Court observed that in such

31tu%£}on reas?n ‘for such change must be recorded and the
:Li ¥ . " “? .

b ‘mployee must be 1nformed about the change in the form of

It was a caee;of~extreme variation in grading

lprdeﬁs were passed. The Apex Court specificallylobserved
¥ 'y ‘r: \1.‘ ..

t 1iF

_"..'.i,

? 4 , .
p rsonam and it cannot be taken as in rem with dec151on of
’ Y

a ..o -
SRR BB M 3 1.

‘ﬂ 3

Ll
N

The case of U.P;Jal Nigam came for consideration

f?by a>?1v151on Bench of Jalpur C A.T. in 0.A.12 of 1999 in
v, %.\ * ’

M;

the c?se of Rajhuns Upadhyaya, Member, Board of Revenue,

’

The .case of U.P.Jal Nigam (supra) came
to be considered by a. Full Bench' of this
Tribunal, sitting at Mumbai, in the case of
Manik Chand v. Union of India & Ors; 2002 (3)
ATJ, 269. The - ‘Full Bench, after con31der1ng

. the. judgement in the case of UP Jal Nigam,
held that the - qupreme Court has not lald down
the ‘law tﬁat the communication of remarks

_whlch are below the bench mark, but are not
adverse are requlred to be communicated to an
employee. It ‘was further held that the
dec151on in' U, P Jal Nigam's case was not 'in
rem' .but was 'in personam'

Ly i .
i ~o 2

In another decision‘in the case of Ms.M.R.Nath

o ’ Contd /7
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® 2 a Dpivison Bench “-of ‘“thHe ~"Chanigarh C.A.T.  considered

- '

emun@daam@ a catena of decisions including the decision of
U.P.Jal Nigam (Supra). The Chandigarh Bench also
considered the case of B.L.Srivastava -vs- Union of Tndia

& Others decided by Principal Bench of C.A.T. and relied

on behalf of G.S.Mittal. Tn the case of Mrs.M.R.Nath it is

Vobserved'"What flows from U.P.Jal Nigam's case is that if

there is any variation of change i.e. where there is a
steep fall or downgrading in’ the remarks made by the
Reviewing Officer or the‘Accepging officer in relatiQn to
the remarks made by the Repogting Officer in thét event,
commuication may be necessary."

13. | Learngd counel for the applicant G.S.Mittal has
placed reliance on the décision of‘A.K;Goel (Supra) but on
facts the'cited qaée différs from the facts of the present
case. Iﬁ the cited case fhe applicantltherein had secﬁreé
two "outsfanding" and five‘ "yvery good" for the seven
relevaﬁﬁ years ana conseéuently thé Tribunal granted the
reliefs.

14.  ' In the two cases before this Bench it is not the

case of any of the two applicants that there is any steep

~ fall in the grading or grading was, in any particular year

downgraded by a Reviewing or Accepting Authority to the
disadvantage of the applicants.

15, Tt is not denied that DPC fixes its own norms
and makes an independent assessment and arrives in its
grading taking into accounf the totality of performance.

&

Contd./8



: 8

We have, therefore, ourselves examined the gradings with

regérd to the five assessment years, for the vacancies of
20dé-03 and we have noticed that applicant G.S.Mittal was
asse?sed in three years as "good" and in two years as
?véry good" and has been held unfit. Tn respect of those
who‘ were assessed in that ‘year, those who could be
assessed three "godd"’haye been found unfit. So neither
there is any arbitrariness nor there is any dis;rimination
witﬁ regard to the asseésment made in respect of applicant

G.S.Mittal in the year 2002-2003.

16. For the assessment year 2003-04 applicant

G.S.Mittal was assessed for two years as "good" and for
thrge years as "very good". All those who have been
asséééed as "good" for twb years have been recorded as
unfit. In this DPC aéplidaﬁt J.P.Gupta was also assessed

for three years as "good" and for two years as '"very

| good". So the applicant d;P.Gupta has also been found

unfit. On examination of the total assessment sheet it 1is
noticed that those who have got "good" for two years
haye been recorded as unfit. Thus in this year also there
is‘no arbitrériness nor thére is any discri@ination.

17. ’ Reference to thé c.P.W.D. Manual is only with
reéérd to the Guidelines for recording of ACRs.-Thé same
canﬁot be made a basis to challenge a non-selection.

18. Learned counsel for the applicant G.S.Mittal
aléq relied on a decision of the Hon'ble High Court,

Bompa} in the case of Dr.B;Gupta -vg- Union of India &

Others in W.P.No.3541 of 2002 decided on 27.8.2002., We

Contd./°
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.';have,gone through the said decision. The same differs on

- facts, from the facts of the present case. In that case,

”l'}the remarks of the Reporting Officer was downgraded by the

il

o ' '
- }Reviewing_Officer, which is not a case in the present O.A.
i \ '

In view of the discussions made above, we find

that none of the two applicants has any case of merit to
‘&challenge the promotion of the private respondents or for

their non-promotion. Accordingly, both the 0.A.s are found

devoid of merit and are dismissed.

There shall be»no order as to costs.

sd/ VICE CHAIRMAN
sd/ MEMBER (Adm)
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. |N THE GAUHATI HIGH COURT

(Righ Court of Assam, Nagaland, Meghalaya, Manipur, Tripura,
' Mizoram & Arunachal Pradesh) ‘

CIVIL APPELLATE SIDE

Appeal from . | (M PO o ?[)/7 ot 2004

Civil Rule
Appellant
Petitionér
7 al }'Dafz:ézwg &LL/D{“
Versus
[jrion a/,/fm[m XOM

Rcspondém
Opposite Pan;

Appellant f\’bz C CAOM&ZAWJ
ForPetilioner M K / LMZW&/M
T Mnrs [ Gesponr

.é}espondem [\{n, H (ZAWM .

For ~ .
Opposite Party A% (G S.C

Noting by Officer or Scria Datc Office notcs, reports, orders or proceedings )
Advocale No. with signature
1 2 3 . 4




s‘q,/

, ',%
. Noting by Officer or Scrial ‘ Date Office notes, reports, orders or procecdings
Advocate No. /with signature
. } P
1 2 3 .4
WP © No. 9159/04
BEFORE
THE HON’BLE MR.JUSTICE AH SAIKIA
‘ THE HON|BLE MR {JUSTICE BD AGARWAL
9.11.06 ‘
H. SAIKIJA, J.

Heard Mr. C. Choudhury], learned counsel for the petitioner.
Also heard Mt. H. Rahman, leated Asstt. Solicitor General of India
. representing the Union of India/r espondents. |

2. The leghlity and correcthess of the. c‘ommori judgment and
order dated 27,08.04 passed by the Central Administrative Tribunal,
Guwahati Bengh ( for short, ‘thef CAT”) in Original Applications No.
184/03 and 276/03 have been questioned by the petitioner herein
basically on the groujd that th¢ CAT committed a patent error in
holding that the grading ‘;GbO(l” recorded for thrce years in his
ACRs of 5 aspessment years when he was assessed in two years as
“Very Gbod”, being the benghmark, were not needed to be
communicated | becausg such -grading ‘Good” was not adverse

remarks as claifned by the petitioper.

3. The casg of the petitioner) as emerged from the ple'adings, 1S
that while considering tthe case df the petitioner for promotion from
the post of |Superiritending Engineer, Central Public Works
Department ( fpr short, ‘the CPWD’) under the Respondent No.2,
Director General of Warks, CPWD, New Delhi to the post of Chief
%‘ Engineer, CPWD, the| Departmgntal Promotion Committee ( for

~ AGP.High Court-8/01-80.00021-8-2001
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Noting by Officer or Scrial Date Office notes, reports, orders or proceedings
Advocate No. with signaturc
1. - 2 3 4 7
short, ‘the DPC’), affer going through the ACRs of the petitioner of

five assessmeht year§ from 199
assessed for three ye
when the ben¢hmark
therefore, found to

s as “Gd

was “Ven

8-99 to 2002-03, found that he was

' Good” in four years. His case was,

pe unfit %\nd accordingly not considered for

promotion.
4.  Against| such non—cohsideration of promotion, the
petitioner/applicant approached the CAT for redressal of his

grievances with the pl‘ adings that those three “Good” whicH became

the hurdle in
for promotion,

him and such

IS pro
being tl

uncommunicated

tion and

e adverse

for which he was found to be ‘unfit’
remarks, were not communicated to

adverse remarks, therefore, ought to

od” and “Very Good” for two years .

have been igno#red by the DPC.
5. The CAT in antertaining the application of the petitioner
anothef applicarJt Mr. G.S. Mittal, being similarly

ioner, by

alongwith an
situated with {

the impugned common judgment

rejected the dontentigns of the petitioner holding that for' the

assessment yeal 2003-04, all thoge who were assessed as “Good” for
two years, wer¢ recorded as “unffit for promotion” and as such since
the petitioner along with the said|{G.S. Mittal were found unfit as the

petitioner was| assessed for three years as “Good” on being

downgraded when th¢ benchmgrk “Very Good” was required for
such promotion| there jwas no arpitrariness and discrimination meted

%\‘ out to the petitigner. Hence this writ petition.

" AGP.High Court-8/01-80.00021-8-2001




‘ Noting by Officer or

Serial Date Office notes, repeits. orders or proceedings
Advocate No. will: signaturc
1 2 3. 4

6.  Arguing on b¢half of f
attention of this Couprt to ce
the other applicant hamely Mr. G.S.
CAT itself on later [stage wi

stated by him that|though| Mr.

petition against the |impugn;

Court which is still pending,

he petitioner, Mr. Choudhury has drawn

tain similar factual situation relating to

ittal who got relief from the

th the approval of this High Court. It 1s

ittal preferred a separate writ

td commqn judgment before this High

meanwhile, during the pendency of the

writ petition, the said Mittal came within the zone of consideration

for the second timg for pi

CPWD: and again
“Good” in the ACRs of
instead of “Very Gojpd”.

7. Against such [rejectior
of litigation moved| the CA

decision of the Supreme C¢

Prabhat Chandra J4in and

accepted the contentions ma
since grading of “Gbod” for

bench mark of “Vety Good]

his case

the incumbent to the highar post,

uncommunicated dqwngradi

The said order was passed b

the copy of the same has

learned counsel for the petitipner.

8. The Union of India fi
%‘WP © No. 3028/0§ challen

" and ther

hg report

omotion {o the post of Chief Engineer,
was not| considered as he was graded

tvo years|ie. 1998-99 and 1999-2000

| Mr. Mif tal,, again in his secpnd round
\T which| primarily relying upon  the
burt in - UJ.P. Jal Nigam and other —Vs-
Others reported in (1996) 2 SCC 363,
de on beHalf of said Mittal holding that

two yeas| reflecting a steep fall from the

vas not communicated,  such

ought to have been ignored.

y CAT on 7.10.05 in O.A. No. 37/04 and

been placed on record before us b‘y the

led a writ jpetition before this Court being
ring the jpdgment and order of the CAT

by negating the promotion of

AGP. High Court-8/01-80,000 21-8-2001
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Date

wit.. signatare
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1

P prof LEA2 L ynifoimly applicable i th

4and the Division Be
Hon’ble the Chief Justice, by

above

e Unio
the CAT
ity in 1a

petition preferred by

findings arrived at by
CAT, was in conforn
in U.P. Jal Nigam’s cgse (sup!

apparent on the face of the recd

f the m

instant ¢ase is

9. In that view‘c
petitioner’s
decision of this Court
relief may also be exte

10. Having regard t

rendere

nded to 1

athe al

nch of th
prder date
h of India)
observiny
w as laid
) and it

rd requirl]

atter, it

lso simil
d in the
he petitio!

ove cited

the learned counsel fc

above cited case 1.e.

A1 L08
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(. 5~=‘.rexped1t10usly as pbss

Pt ‘,' }UQJ _1‘ Ll

| &: Seor

s oo St [ Eriinaty

et asidd Thie impugned judg 'r

ities are

ner for

R
! ,ordmgly, we are 1n inclined g,

is Court, speaking through
d 27.6.06 dismissed the writ
affirming and upholding the
b that the view taken by the
down by the Supreme Court
did not suffer from any error

ng any interference.

arly situated, the benefit of

dforesaid casc with the same

her in the case at hand.

case as well as upon hearing
hre of the firm view that the

ase (supra) 1s squarely andc,

I )i

re

Y

°r It 1s ordered ageordingly.

accordingly directed to

jis promotion in question as

> he is reftiring, as stated, in the year

s contended that since the’

AGP. High Court-8/01-80,000 21-8-2001
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12. In the result, |this wrif petition [succeeds and stands allowed.
‘ | \
However, there shallibe no oider as to ¢osts. '
| B ' —

S W.BD Agarwal.

Memo NOoHC.XXI, . ff{fa%1 “SQ’ |

Sd/-AH Saikia;
. JUDGE
/RM.Dta, [ 12006

le The Union of India, through the Secretary, Ministry of Urban Deve]
- ‘pment and Paverty- Alleviatioh.-~ Nirman Bhawén, N.Delhi—il.. : '
2, Director General of Works,  Central Publié Works Departiinent. 101=a,
~ Nirman Bhewan, N,Delhi-110011, '
3¢ The Secretary.AUnion Public-

Shahjahan Road, New Delhiyl, - -
\O/rﬁe Section Officer {J) »; Central. Admind gtrative Tribunal, Guwahati
_‘Bench, Rajggrh--ﬂoad-.thangagarh; ~Guwahati-781005,
acknowledge the ‘receipt of- the
s ﬁ;;g,fegg};‘;:_ﬁ; to, his Letter No,
' Enclog- ¢ '
le OvAe 276/03 Part *al
Se Sri P.C.Arora,
6

Service Commission Dholpur House,.

( ‘ He 18 reequested
fellqwing' records, This hag a

CAT/GHY/68/01/3udl, /494, Date-01, 07201

Chief Engineer, (NEz), CPWD, Dhankathi, Shillong.3,
. Sri-K.Balakrishnan, Chief-'Engineer. iouth /el

ne, CPBD, Rajai -
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o - - e .
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GUWABATIBENCH
0.A I%O...?c.%f.é.....CF 2003

SRIjal PARKASH GUPTA
.......... APPLICANT
W5
1INION OF INDIA &0OTHERS
........... RESPONDENTS

: uppeiated a5 Assisfant Executive Engineer {Civil) under
~ Engineering Service in Group-A and joined

t“‘P %‘D

‘Promoted to the post of Execnhyg Engineer (Cm

:Yurther promoted to the post of Superintending Engineer
{Civil)and since then the applicanfis working as such in
various zones of CPWD and at present he is posted as
Superintending Engineer, Assem Central Circle.l

Respondent autherme@ published sentority list of

EA RS

- Supermtendmg Engineer (Civil) and the applicant’s name

s_b_-_
appeared at Serial no33 and that of Respondents no 4 and

5 at seriai no 34 and 35.
Annexure -1, Page 15
Impugnec promolion order was issued pm“notma il
Superintending Engineer(Civil} to the Grade of Chief
Engineer (Civil) including the respondents no 4&3and
officers unior to the applicant ‘
Annexure ~II, Page 24

:Ag per procedure framed panel of officers for promoiion to
the post of Chief Engineer for the year 2003-2004 must be
ready by 31.03.2003but in the instant case the DPC was held
on 27.06.03 much later thaﬁ 31.63.03

UPSTin the year 20022003 ie1.4.02 to 31.3.2003
promoted officers fo the pest of Chief Engineer in the grade
of Rs.18, 400-22 400 by considering 3 Very Good 2nd above
Confidential Reports out of S CRs but from 1.4.03 this
criteria has been changed to 4CRs of Very Good and above
out of 5 CRs, as such had this panel been ready by 31.3.03,
the applicant’s name would have appeared. v

: On msking enquiry the applicant came to know that the
DPC was held on 27.9.03 and his name was not
recommended whereas some of his jumiors were included
The applicant then submitted a2 representation siating the
above Tacie with the prayer that be aiso be promoted but there
W1s 10 Tesponse.

Annexure -1I1, Page 27

The applicant thereafler u‘omz& 4 & representaticn afier the

impugned promotion order was issu wed but till date there has

be“ no response.
Annexnrs -1V, Page 33
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1985)
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it Tai Parkash Gupta.
%E ' . ... Applicant
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i
Union of India and others
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i Application I to 13
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6 - Amnexure-IV 35 to 36
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(An application under section 19, of the Central
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Administrative Tribunal Act, 1985)

0.A NO. 2%) of 2003

Sri Jai Parkash Gupta,
Superintending Engineer,

Central Public Works Department,
Assam Central Circle-I,

Bamunimaidan, Guwahati-21, Assam.

.. Applicant

-Versus-—

Union of India,

Represented by the Secretary,
Ministry of Urban Development &
Poverty Alleviation,

Nirman Bhawan, New Delhi-11.

Director General of Works,
Central Public Works
Department, 10%~A, Nirman

Bhawan, New Delhi-1100l1l

Secretary,
Union Public Service Commission,

Dholpur House, New Delhi .- 11001} .

m
Ul



4. Sh. P.C. Arorsa,
Chief Engineer (NEZ),

CPWD, Dhankethi, Shillong-3.

5. Sh. K. Bala Krishnan,
Chief Engineer, South Zone-1,
C.P. W.D., Rajaji Bhavan,

Besant Nagar, Chennai-90.

.. Respondents

1. PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE.

The applicalion is made against the impugned
order No. 30/29/2002-ECI/EWI dt. 20.11.2003 by
which junior persons to the applicant have been
promoted to the post of Chief Engineer by
superceding the applicant and thus praying for
direction upon the Respondents to promote the

applicant to the post of Chief Engineer (Civil).

2. JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject
matter of this application is well within the

jurisdiction of the Hon'ble Tribunal.

3. LIMITATION :

The applicant further declares that this

application is filed within the limitation



prescribed under Section 21 of the Administration

Tribunal Act, 1985.

4. FACTS OF THE CASE

4.1} That your humble applicant is a citizen of
India and as such, he is entitled to all the rights
and privileges and protection granted by the

Constitution of India.

4.2) That your applicant was initially

| Enginest (G on 2175 wWn
appointed as  Assistant Executivq_ Engineering
Service in Group-A and joined the Central Public
Works Department shortly called as CPWD.
Subsequently he was promoted to the post of
Executive Engineer (Civil) in the month of December
1978 and  further promoted to the post of
Superintending Engineer (Civil) on Qﬁéingtéﬁ@@g
1989 and since then he is continuously working as
Superintending Engineer (Civil. Presently he is
functioning as Superintending Engineer, Assam
Central Circle - I, CPWD, Guwahati, Assam, w.e.f.
07.04.2003 by handling works in 4the States of

Meghalaya, part of Assam as well as Arunachal

Pradesh.

4.3) That your applicant begs to state that as
per seniority list of Superintending Engineer
(Civil), issued by the Respondent No.2 vide Officer
Memorandum No. 37/8/2002-ECI dated 25" October,

2002 your applicant’s seniority was fixed at Serial

dan Cordunad



No.33 and the other seniority of Respondents No.4 &
5 who are juniors to the applicant are fixed at

Serial Number 34 & 35 respectively.

A photocopy of the seniority
list dated 25.10.2002 is
annexed herewith and marked

as Annexure-I.

4.4) That the applicant begs to state that the
Respondents vide Office Order No.30/29/2002~‘
ECI/E.W.I. dt. 20.11.2003 issued promotion orders
of Superintending Engineer (Civil) (Pay Scale Rs.
14300 - 18300), to the Grade of Chief Engineer
(Civil) (in the pay scale of Rs. 18400 - 22400) .
But most surprisingly - applicantfs name did not
SERIENS
appear in the said promotion list and[junior to the

applicant have been promoted to the post of Chief

Engineer.

A photocopy of the Office
Order No.30/29/2002-ECI/
E.W.I. dt. 20.11.2003 is
- annexed herewith and marked

as Annexure-I1I.

4.5) That ?our applicant begs to state that the
promotions are denied to the central government
servants on the ground_ if any vigilance case 1is
contemplated against the officer or charge sheet

issued to the concerned officer or on any adverse



@

performance reports against the concerned officer.
But in the case of applicant neither such case
pending nor any adverse performance communicated
ever during the service rendered so far. Your
applicant has rendered an unblemished record of
service with outstanding performance so far and
never reported any shortcoming in his performance

by the superior officers of the department.

4.6) That your applicant begs to state that he
has rendered remarkable(performance when he worked
as Superintending Engineer, Food Zone, CPWD, as SE
(HQ), at IIPA in 17" AAAPA Course, at Indo Bangla
Desh Border Zone as SE BFR Circle Kolkata, SSw
(BFZ), R.K. Puram) Delhi., Administration as SE,
DTTDC, at Project & Planning Zone as SE (P & P)
) & Dl
Delhi, as SE, DCC-VII/ Delhi CSQ as SE (C&M) and
presently as SE, ACC-T, .Guwahati and these facts
can be seen from the self appraisal written by the
applicant which have been agreed by the reporting
officers in the Confidential Reports of the
| AD0R-23,
applicant for the Years 1990-91, 1991-92%}993—94,
1994*95; 1995-9¢, 1996*97, 1997-98, 1998-99, 1999~
2000, 2000-01, 2001-02 & 2002-03. Never the

superior officers of the department have pointed

out any short fall in the performance of applicant.

4.7) That your applicant begs to state that as

- per the procedures framed for paneling officers for

- promotion to the grade of Chief Engineer in the



@\

year 2003-2004 must be ready by 31.03.2003 but in
the instant case the DPC has been held on 27.06.03

much later than the end of financial year (i.e.)

-

31.03.2003 which is irregular and arbitrary. 1In

addition to this it is reliably learnt that UPSC in

the year 2002-2003 i.e. 01.04.2002 to 31.03.2003

has cleared the officers for promotion to the post
:pf Chief Engineer in the grade of Rs. 18400 — 22400

‘ky considering three V. Gocod and above CRs out of

Five CRs but this year i.e. w.e.f. 01.04.2003

criteria has been changed to four CRs of Very Good

and above out of Five CRs, as such, had this panel

for promotion of Superintending Engineer to the
post of Chief Engineer been framed and ready by
31.03.2003, the applicant’s ~name would have
appeared in fhe panel as well as in promotion order
issued on 20.11.2003 vide 0/0 No. 30/29/2002-EC-

I/E.W.I dated 20.11.2003. Hence it 1is a clear

,irregularity.

4.8) That your applicant also begs to state

that 1t is reliably learnt that CRs of the

applicant are not inferior to some of the officers

-bromoted by the Respondent in the impugned order
which can be verified by calling the records from

vthe Respondents.

4.9) That the applicant begs to state that the
applicant came to know that the selection was held

on 27.06.03 and on making enquiries the applicant



also came to know that his name was not recommended
whereas some of his Jjuniors were included. The
applicant had submitted a representation to the
Respondent No.l1 stating the above facts with the
prayer that he be also promoted in due turn but
there was no response from the authorities. After
the impugned order dated 20.11.2003 promoting 8
officers including private respondents 4 and 5 who
were juniér to the applicant was 1issued, the
applicant again on 4.12.2003 submitted a
representation/appeal to the Respondent No.l and
till date he has not received any response and the
applicant is convinced that no useful purpose will
be served by waiting any longer and as such he is

approaching this Hon’ble Tribunal for relief due to

him.
Copies of the aforesaid
representations dated
12.9.2003 and 4.12.2003 are
annexed herewith and marked
as Annexure-III and Iv
respectively.

4.10) That vyour applicant also begs to state

that the applicant is aged about 56 years and part
and he 1s at the verge of retirement. Moreover, he
is serving presently at North Eastern region since

7.4.2003 as such he 1is entitled for weightage for



CN

promoticon in cadre posts as per Govt. of India O.M.

No.20014/3/83-D 1IV.

4.11) That your applicant begs to state that
being aggrieved by the action of the Respondents by
issuing the impugned order as there is no vigilance
case contemplated or any charge sheet issued
against applicant and no shortcoming pointed out in
the performance of the applicant ever, the
applicant has no other alternative eﬁcept to
approach this Hon’ble Tribunal and thus this
applicéﬁﬁw is made bonafide and for the ends of

justice.

3. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

5.1) For that, the actions of the Respondents
in not promoting the applicant Dbut
promoting the juniors to the applicant to
the post of Chief Engineer (Civil)
superceding the applicant is illegal,
arbitrary and violative of laid down

procedures and as such the impugned order

is bad in law and liable to be set aside.

5.2) For that, the action of the Respondents by
not showing any reason or causes for
issuing the impugned  order dated
20.11.2003 to the applicant is 1illegal,
arbitrary and hence the impugned order is

bad invlaw and is liable to be set aside.



B

5.3) For that, 1in spite of the out-standing

performance rendered by the applicant all
along the service, leaving the applicant
in lurch and promoting the applicant’s
juniors with out giving any opportunity to
applicant for that reason and never
pointed  out any  shortfall in the
performance of the applicant and under
such circumstances the action of
respondent is illegal, arbitrary and
violation of laid down legal procedures by
Hon’ble Supfeme Court, High Courts and
Tribunals. The Hon‘ble Supreme Court has
categorically stated in the case of UP Jal
Nigam & Others Vs Prabash Chandra Jain &
Others in Special Leave Petition (Civil)
No.16988 cf 19935, Judgment dated
31.01.199¢ that unless otherwise the
performance of the officer whose
performance has been graded below the
required level of prescribed Bench Mark,
has not been communicated to explain the
shortfall in his performance, one can not
come to the conclusion that he is unfit
for promction and it is a violation of
natural justice. Under such circumstances
the action of the respondents by no£
promoting the applicant with out any valid

reason and promoting the applicant’s
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5.

4)

5.3)

5.

6)

-10-

juniors 1is in total violation of legal
procedures laid down by Hon'ble Supreme
Court, High Courts & Tribunals and also
violation of natural justice under article

14 & 16 of the Constitution.

The applicant further submits that being a
model employer the . Respondent cannot
deprive the promotion of the applicant

without any reason.

For'that, no adverse remark in the ACR of
the applicant was ever communicated to him
throughout his service career and as such
there can be no justification whatsoever
in denying promotion to the applicant and
superceding him by at least two of his
juniors and as such the impugned orders
are bad in law and the applicant is
entitled to be promoted from the date his

juniors were so promoted.

For that, in the event that the applicant
was not promoted on the ground of not
making the benchmark of “Wery Good” which
is essential for promotion to the grades,
the applicant ought to have been
communicated the same as in such a case

even a “Good” entry will be adverse and
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non communicating the same has

prejudicially affected the applicant.

6. DETAILS OF REMEDIES EXHAUSTED:

That there 1is no other alternative and
efficacious remedy available to the applicants
except invoking the jurisdiction of this Hon'ble
Tribunal under Section 19 of the Administrative

Tribunal Act. 1985.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT

The applicant further declares that he has
not filed any application,; writ petition or suit in
regpect of the subject matter of the instant
application before any other Court authority, nor
any such application, Writ petition or suit is

pending before any of them.

8. RELIEF SOUGHT FOR :

Under the facts and circumstances stated
above the applicants most respectfully prayed that
your Lordships may be pleased to admit this
application call for the entire records of the case
including the ACRs of the applicant and others and
also the minutes of the DPC and after hearing the
parties on the cause or causes that may be shown
and on perusal of the records grant the‘following

relief to the applicant.



@
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8.1) To direct the Respondents to set aside or
quash  the  Impugned/office order No.
30/29/2002-ECI/E.W.I. dt. 20.11.2003 at

(Annexure-iii £ Z) issued by the

n
Respondents.
8.2) To direct the Respondents to promote your
applicant to the Post of Chief Engineer
from the date on which his juniors have
been promoted +to the post of Chief

Engineer with all consequential service

benefits entitled by applicant.

8.3) To grant such further or other relief or
relieves as deemed fit to which the
applicant may be entitled‘having regard to

the facts and circumstances of the case.

8.4) Grant the cost of this application to the

applicant.

9. INTERIM ORDER PRAYED FOR :

Pending disposal‘ of the original
application the applicant most respectfully prays
for an interim order directing the Respondents to
maintain status-guo in regard of promotion of
Superintending Engineer to the post of Chief

Engineer, till final disposal of this instant

original application.



10. DOES NOT ARISE:

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER

IN

RESPECT OF THE APPLICATION FEE.

(i) I1.P.0 No. IO R NS
(ii)  Date. : (0-\R-Q%
(iii) 1Issued by Guwahati Post Office.

(iv) Payable at Guwahati.

12. LIST OF ENCLOSURES

As stated in the INDEX



VERIFICATION

I, S8ri Jai PaMkash Gupta, S/0 late S.M.
Gupta, aged about 56 years, Superintending
Engineer, Céntral Public Works Department, Assam
the applicant of the instant case do hereby

solemnly verify that the statements made in

Paragraphs No. 4.2 5 é :Z 2‘5 10 "W“&ii -are true

R A s i R A

to my personal knowledge and the statements made in

paragraphs NO. . 3? "W\A\A ...... ereese are being matter

of records which are true to my information derived

therefrom and are believe to be true #ow legal
advice and rest are my humble submissions before

this Hon‘ble Tribunal I have not suppressed any

- material facts.

And I sign Lhis verification on this the

== ?AM

Declarant
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6 — A ANNEXVRE =11
o | No.30/29/2002-EC.VEW.l . ¥
(. ' Government of Indin™ o0 o
bee. ,1 Minlstry of Urban D«,velolnmcng&l’ovcrly Aucviation o -
“ {;, TR . (Works Divislon) ~ + Soret tiy
v ,;1 [ . Lo ren T T ‘.‘t“
"# e “New Delh, dnlcd lho_ 20"‘ Novcmbcr,2003 F;
e i e
RN arici omcr om)rR’ ST 4~
3 2R DU catf s L ~ -
L ’ s’l‘hc: Prcsxdent is. pleased to promotc thc followmg Supenntendmg Engmcers 1{ |
- (le) (pay scale Rs "14300-18300) to the grade of Chief Enginecrs (Civil) in the pay
~ scale of Rs, 18400 22400 in the CPWD from the date 1hcy assume chnrgo of the post 1
and until furthcr ordcrs.,_;. N ,’,‘ A i o L
Pl L s‘u;';n _“. ' , i‘?
: , [ , U R il
S/Shl‘l’ vy '7""‘3“’7‘- B o .oy :i TR :f‘ l’ a‘y' Pl ¢
i D ¢ "';, ! \ _— ;:; ,;i‘h“" 'ﬁ»i' "1 (\’-l" K |
1 Shrx Ashong Mxttal S T . - ‘
2 N Ra'w.‘,‘-..., .-, o e ‘
3. . G.C Khatter.g ¢ ny it U

4 Laht Mohan ' T by i ";’ .

5. - »‘MK Goel f‘ﬁ‘TC—n “m} : ,, i AR :,«_._ R ¢ J'.“'mm“ R 1 Ve ay

| 6. SmcshKumarm P 'Si'-‘.‘ A x M»» e ““‘3 e o

7.+ P.C. Arora - REPARURE 'T':"“ o o R

! 8. K Balal\nshnan | S
. < a ol

A Consequcnt upon promotxon of the above mcntloncd ofﬁccrs the Compctcnt t J’.{f h
~ Authority has, ordered the following postmgs/transfus in thc grade of Chsef Engineer B
(Cwﬂ) thh ummdlate effect, until further orders B
SXN. | Name of the officer | Present place of Where postcd Rcma:ks |
.o | S/Shii posting PG BRI TN ..-."- -
- {1 ]VK T Ghumre, | CE (IBBR) (M), CE (AR), chc S AK,
/ | | Chief Engineer Siliguri, - ‘~N' Mumbm h,r“l Saxena, promotcd
(Civil). . KRR N
" |2 [Ashok K Mittal . | SE+ (Trg): (IBBR) chc " Shr VK 4
| On promotion. . Ghazmbad ’““ ' ‘(M) Slugurn.n Ghumire, transferred.. i
3 IN.Ravi’ s luy | SEe v (SR), [ CE . pgth g,.“ 'On ¥ proceeding “on B
Onpromonon. _ Chcnna'i. o (Valuatlon), 5 | deputation by Shrif PRl £
' oy e Chcnnm.y 7 HK Srivastava. ‘ X
4. | GC. Khattcr i’ {SE (VBC), New | Chief . -3 | Vice +-.  Shri !
On pmmotnon Delhi, - Engmecr ,.;,u A.X.Majumdar, <
: (Civily | transferred .
5. | AXMajumdar Chief Engineer | Chief ; ., Against a vacant A
| Chief " Engineer | (Civil), APWD, | Engincer ', |post = - - TR
(Civil) Port Blair. (AA),. 7 e
B ) Chennai ' - i 1K
6. | Lalit Mohan _ SE (P&A) SZ-[CE  (AA), | Against a  vacant - -
' On promotion. 111, Bangalore. | Bangalore. post,
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AP.2 dated 1.7.2003. B roy e
9. Ofice of the Establishment Oficer, (Ms. R, Jaya, Undery|

Department of Personnel and Training, North Block, Ngyv;.p'cllﬁ “with ||
reference to their letter No. 26/13/2003-E0.(SM.11) dated 1 L.11.2003:7 ' 1

“ppEet
¥ L L L

_'":h.x--\—

|
.
v ! ! ' :
7. MK Goel SE (Vigilance), [ CE (BFZ), | Against |- -plcaYc' ' ‘ IR
.| On promotion, New Delhi. New Delh, ! vacancy ' .of iLShri : l ]{ 1
Lo e 1§ (T
8. | Suresh Kumar SE  (Enquiry), [ CE (AA), | Agains: ' @ vacant| ' 4
7 Op promotion, New Delhi, Kolkata, posti - 4t s ‘ ’ f i *“
9. APC. Arora PM (SE), SIFP, [CE  (NEZ), Vice Shei LBy Tl
\_ " | On promotion, PWD, New | Shillong, , | Srivastiva, voa | Pt
' Delhi. : | transferred, ' b T
10. 1 Shri O.P, Bhatia On  repatriation | CG (AA), | Vice . . Shri =188, é i ( 4l
CEACiwvil). from deputation, Lucknow, = Juneja, retired, 1 b -
1. K Balakrishnan SE, Calicut | CE ™~ ~(SZ1); Against | &\ vacant | |
L/_/ On promotion, Central Circle. | Chennai. L post, ———— f | j"
wh : v . ! Lot » ‘ . ! j‘_
3. The posting/transfer orders in respect of Shri O.Pp, Bhauh ug ‘in"pJamﬂ % f b i
modification of carlier Office Order No.30/8/2003/EC-/EW-] dated ?6.1{1.20031@‘:1 Lo o4
MXK. Goel will retire o Supcrannuation on 30.11.2003 and, _;llercgbrq.}Slui‘ 1 _tf“ SRR
~ Ram, onreturn from leave, will report back as Chief Enginecr (BFZ), Ne'»?r;}])c!{}ﬁtzg ﬁ} . E}J ]
4. " The transfer of Shri V.K. Ghumre, Chief Engincer (Cfvil‘g frc;m Siﬁg’uri‘ I 7{0 I AY ‘f ;
Mumbai has been made on his request. Therefore, he will not get f;m’w}"!‘ VDA for B
this purpose, The remaining transfers mentioned are made in pub}ié gnu':r ; A ljjz 2t
ﬁ.j_ ¥ milf » ‘ ‘ i
'!?},‘ - e }l %
it (D u‘\'L . |
UNDER SECRETARY TO THE GOV'IFC:F, e
, 2 _‘.-pi RN : L.-‘:
e | i A il
1 DG(Works), CPWD (Shri K.N, Agarwal TR R
2 All Add. Directors General wbrking in CPWD, e e ?‘J‘ P ,‘ M
3.7 ChicfEngineer (P&S) (Shri S.K. Singhal), CPWD "+ - Lalf &2 i H
74 SShiVK Ghumre/O.P. Bhatia/p.K Majumdar,Chief Engincers (Ciyify {1 Ji b
3 S/Shri Ashok MittaUN.Ravy/G.C Khatter/Lalit Mohan/M.K. 1kiopvsSy LR
Kumar/P.C, Arora/K. Balakrishnan Superintending Engincers (Civjl { \’ | [ B
6. Chicf Engineer, Appropriatc.Authority, EEAN ""1 \ 5 . 7y
Kolkatta./Mumbai/Chennai/Luckno\_v/Banganrc RN AN s i N,
7. Office of the Pay & Accounts officers, DG(Works),-New. Jethi Voﬁhém‘,’}f. B X
Region,” " New  Delhi/Eastern Region, Kolkaua/Southern: | Répioil! A ¥
Chehnai/Western Region, Mumbai, R ','ﬂ ? I :;}l;
8. Secretary, UPSC, Dholpur House, Shahjahan Road, New Delhif(Shri-D.C. : g
i
|

Bhatt, Deputy Secretary) with reference to their ‘letter No.F.lfllglgS)/zo 3;} é
’ ' i
]
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- No.15(790)/ACC- _UE1/2003/ 255,4,
Govt. of India o
Ofﬁce of the Superintending Engmeer
| . Assam Central Circle No.I

Central Public Works Department_ a
B amunimaidan , Guwahati 781 021

Dated, Guwahau the I ?.u" Sept 2003

TO;': “:)‘x(v‘.‘ :

The Chicf Ellgixxeer(NEZ) '
CPWD, Dhankhetx

Subjcct Promo'uon of IP Gupta SE(le) to the post of Chxef Engmeer
Dear Slr \ |

o Kmdly find enclosed hcrcw1th four. ¢opies of the representatxon addressed to

- Secretary, Ministry of Urban Development & Poverty Alleviation , Govt. of India. I

would request your honour to kindly forward three copies of the representatlon to DG(W)
with your comments and rccommendatlon for favourable action please ¥

e

Enclo.: As stated o S
¥ ouv Cb\p <

TN
(1P, Gupta)*®
. Superintending Engineer

N

AN



10,
¢ Sub:

Sir,

1.

R i
7

o

:j_.

h

(Thxou“h Propcr Channel) C BRI
Plomotmn of J.P. GUPU SE (Cl\ll) to Chicf Enmnccr-'_"

Sceretary, .- ' , : -_'_i’ e ’

, \Imlstr\ ofUD&P A, '

~ \nmatha\\an,
;\e\\ Dethi - 100 011.

e " . Lol

1 beg 10 submit the following few lines for your-kind consideration-and favourable action
please: oo 1 ¢ . . S _ N _

! 101m,d e dupanmgm on 2.1.1975 as AEE and consequeml\ pxomotcd as EE on

“18.1.1979/16.4.1979 and S.E on 24.10.1990 with deemed-daté of promotion as 31.12. 1989.
"My seniority No.-is 33 as per the seniority list of Supermtendmf7 Enomeer (le) issued

vide O.M. No. n7/8/”00’ ECI dated 25.10.2002. BRSNS *_ o

[ have bem W mkmn as Supgrmlundm" Engineer since "4 10 1990 Y nh unblemwhed record
handling all-sorts of works i.e. field. Planning and Administration besides having done a
course of’ Master's Diploma in Public Administration under Indian Institute of Public

- Administration. New Delhi securing sttmctxon marks 1.e. more than 70% marks (mark
. >hect mclo;ed) (Anncxurc- I)

iy
S

. RS
.;'-_ . . . PRSI AR
g s

During my, tenure as Supurmundnw annu:r in Delhi’ Tourism & Transportation

‘Dev elopmmt Corporation on deputation m\ performance was highly appreciated .by Smt.
~P.M..Singh. 1AS. Chairman-& Managing Director. DTTDC -Lid.. for timely and excellent

quality of construction of Musical Fountain at Ajmal Khan Park. Karol Bagh. New Delhi.

.( Copy of appreciation letter D.O. No.S0/CMD/DTTDC/95 dated 20.12,1995 issued by
“Smt. P Singh, TAS, Chairman & Managing Dxrcctor of D'l TDC Lt(l is enclosed for

pcz uml 1)1(‘.1\0 (-\nncunc— 1

S4er T
.

I putin numndou; efforts 1o admn largets when I \\as \\okao as S.E DCC-VII since
12.4.99 by way of achieving actual workload of Rs. 31,08 ¢ crorcs durmﬂ 1999-2000 and
Rs. 31.78 crores during 2000-2001 against the workload norms of Rs. 22.76 crores (Rs.

5.69 x 4 Divisions). Copies of actual workload as achieved are enclosed for reference.
{ Annexure =I11, & TV)

During the period of my'posting as SE DCC-VII ill 9.4.2001.certain works under my Circle

were- being closely monitored by Shri Jag Mohan . ( first. as Hon'ble Minister of

Communication and thereafier as Hon'ble Minister of U.D&PA) by way of frequent visits
to the sites of works. All such works were timely and satisfactorily compleu.d 1o the entire
satisfaction of the Hon"le Minister. who conveyed his appreciation for speed and quality
during the inauguration function. Of Ahuja Park near NBCC Place, Lodhi Road.




"
<

6. However. now. it is understood when the DPC for forming panel of officers for promotion
.o Chief Engineer during 2003-04 has been held but my name has not been recommended
~ Zfor promotion whereas the names of my juniors i.e.. Shri P.C. Arora and others are there in

* . the panel under consideration. It appears that my Reporting Chief Engineer might have

under rated nie during my tenure in Delhi Central Circle VII during the year 1999-2000 and

2000-2001 although works were handled efficiently, timely and satisfactorily under difficult

. conditions. Many such of works were being closely monitored by Hon'ble Minister. 1

1 - have all along been rated before and after by various reporting/higher ofticers as very
f ~good‘outstanding which may kindly be verified from m";ly;C:R.:dqss‘ier;

i 7. With'my performance all along I have never been given 1o“l nderstand by my superiors that

] - my performance at any time was less than® very good/outstanding i.e, the grade as required

. for” promotion 10 the post of Chief” Engineer since beginning of my. working as

© - Superintending Engineer. There has also never been any communication regarding down

“orading of C.R. from outstanding/very good to the level of Good.” Although *Good" itself

should have been communicated to me as per Supreme Comi%-i'uling {(JT 1996(1)SC 641] in

the case of UP Jal Nigam and others Vs Prabhat Chandra Jainand Others (Downgrading
tantamounts to Adverse Entry). Extract enclosed for perusal ( Annexure = V). Since
such  down grading of reports for the years 1999-2000 & 2000-2001 have not been

communicated as suchit is requested that these two reports should not form the basis of
_ arading my performance. '

8. "It is very unfortunate that having an unblemished record in my service and achieving work
‘ ‘ load much more than the prescribed norms in Delhi Central Circle - VII and worked in
3o important places under difficult working conditions i.e. BFR Circle. Kolkata. Border
: " Fencing Zone Delhi.- Delhi Tourisin & Transportation Development Corporation Ltd..
DCC-VIL SE (C&M) and presently as S.E ACC-L Guwahati in North East my name has
not been recommended in the panel of promotion 1o the post of Chief Engineer. *

: . ' <

. : ‘ . o * .

" 9.- Sir. it is once again submined that I have served the departmeiit ‘for 28 years with
unblemished record and served hard & difficult areas like Agartala. Tripura. Road &
Fencing Works on Indo-Bangladesh Border & presently aj Guwahati with full devotion 10
duty.- It is therefore requested that my due and genuine promotion may kindly not be denied

“to me and I may Kindly be promoted 1o the post of Chief Engineer on my tumn.

Thanking you. :
Yours faithfully,
RO
o ERR
. '+ Superintending Engincer
- Assam Central Circle No.-1,

CP\D, Bamuni Maidan,
Guwahati-781021.

Encl: As above,

Copy10:- ‘

Director General of Works. CPWD. Nirman Bhawan, New Delhi = 110011 for information
" and necessary action please. ' S

A

PN

4 " © " is not an adverse entry but down grading entry from very‘good to good is a step down and -
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o ,A»\'ardwd Master's Diploma in Public Adnuulailc\uox\)@) @ \/\/\Q & d {
L 67 /
DlVJ.H.LOIl I‘IR”T WITH DISTINCTION .

- S Da-ted ?qu ll\RCLI, 1992 ‘\—\’\4’/8'{/

NEV DELHI

\r\(}) o) §

5 INDI]\N THSTTTUTE OF PUBLIC ADMINIS TR?\.TIC'! ,."

. wnvontum,h Advm od Professional Pu‘brc\lm\w in PUl)l.L(, Adnunlstrm
- o {isk July, 1991 to ﬁl‘sl’ Meaeh, 1992)

'3.P. GUETA"

k. Marks o
Marks Aw«rded Crdde

S EXAMINATION AWARD 5
Rull I.O 1713 Negne s
T T T P
. No ~ (Credits)
,fBETf"'7"7£66&6&i6%f7""”"—“’"'_"""'“""376
02" ""PE)LITICAL SCIENCE 1.0
03 .’-OCIOLOCY 1 0
o4 . PUBLIF ADHINT wmmou 1.0
05 7. OPIRNIIONS RESEARCH 1.0
06+ - ADMINISTRATIVE LW | 1.0
YR FINNQCIAL:lvii\memm-rf_” 1.0
o5 ' PERSONNEL MRNMGRMERT. | 1,0
09 j_mmm« NDHINISTRAFIVE SYSTEN -~ 0.5
10 THDIAN ECONCMIC DEVELOPHENT 0.5
10 ‘OCIAL CHANGE .t 0.5
‘1 * RESEARCH METHODOLOSY. 0.5
13 'rz 1'1°'r1c“ 0.5
14 COMPUTER ArrLIcArqu | .
15 L MAUGEAENT Im'omwrlcm SYSTEM . 0.5 .
16 i '--'_ORCANIQATIONAL BEHAVIOUR 1.0 |
17 .'.V:.'PROJE(T STUDY 1.0
185'_" VILLAGE STUDY 1.5
19 7 DISSERTATION 6.0
20 . VIVA VoG 1.5
21 OVERNLL ASSESSHENT 1.5
""""""""" Trwomo 2w

L datEnd trf mcex (C. 5)

Roow N0, 355-4, |
P WD, Nirman Bbewids.

[RETRN

Sl ‘1 X1 3)91-“'

£, 25, 0. (165 Be
25 o 13 o B
2.5;.'.,0 13 5. B
! :;17 0 B
A+
et 5. 160 B+
¢ “"}"25"'-;"0 : f'-"1'7 0 B+
25,00 16.5.B+
'12?;905»
1.2'5. ' 8.‘5" B+
12.5 f 8. 5 B+
125.Ié100';\:
T12.5f 12.‘0. At
12 5 9.5 A
125 10 5 A
25.07.717.0 . B+
| zs 0 21 5 A
37 5 30,5 A
1150.0 - 101 B+
37.5 zz B+
“4"?7"5 3.0 A+
1600,0 428.0 A-

(BRIJ BELUSE {

(BRIJ "BHUSHAN)
. Registrar .

Registrer

I
AN

ITedian Iridimtc of Public Administratiu.
- Indraprastha Tte e, yFing e i
' “Nm: I 1-1 i ."t

)

J i

i’
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"ffuhction”in

)ruu !OUI\ISM & IR/\NS ’C)Rl/\TION
DEVLLOPMLNI ‘CORPORATION LTD

(A (:()\/l IRNME Nl U\’Dl RlAKIn\G)'

= T S 18-A, SCO Complex,
N Snn P thanlAS © 2. Defence Colony, - |

. (luuuuun & Ahumww l)mrlm ’ . - .- P p(',s( Box No, . 36_[3

' ' ' o NéwDelhi 110024
- Phone 4011712 .
CFux ‘)I -011-4610500 .

D O No SO/CMD/DTTDC/95
" Dated 20 12 1995

R ‘I -haVe noted "with . deep“*
i dedlcaLed services rendered by - you:

.work of.” construction of
Park could be completed

'"?cexc llenL quality of con

due 'to which the
Musical Fountain'at ‘Ajmal Khan
within the 'time’t
eructlon.fﬁg'

"I "am ‘sure that “you Willf‘

contlnue to
such’ .exemplary man

. ner in- the future " also
"~ and‘ uphold - ‘and  enhance the good name._of',thls
','Corporationf . : C L v

 Shfi“J“i Gupta,
SupLdg Englnecr
DFIDC .

Sdtisféétion the’

arget and w1th‘
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ACT OF ACTUAL V&D"J\

____.__......._.___-.____._.._.._.._.__.__._..__._.__.._._..._

LOAD FOR TRE

YEAR 198§-2000

'a‘ﬂ"z/'-' |

ANNUAL WORK LOAD- REVIEW .

P&uA‘/A 1/11

_—-- .Ann ‘e

L’ /A= .1/17"

tAll flgures in laxhs of rupees)
WS RR T Loy - — — — -

i Eg ‘ .
Zzne of “‘Divisiaon wise number Expdr. dg. the year Maint o ape :
£ -ni g : e enance & Minor In financial In eguivalent terms

KN _@?fde/v}m of Sub-Divn. ‘c&:,gx;;tmctmn 1/c beposit  yporys ,i/c Deposit - terms Col.6 Col.' 6+2.25x Col.8 ;..

N - : : works '’ ¢ 4 Col.gr DA
s Payment ‘Purchase A11 other Payment to All , +
% ..to local of land expdr. logal other o : -
z 7 e ‘bodies . : . -bodies - - e.xpd;.. T L -
g 2. 3. i 4. ¥y 5. B 7. 8... ... 9. 10.° -
%i Central . o ‘«"',' - : ‘
_‘_‘""f;le VII " .. . L ey N - . R - ) _— -: o ‘- e B R . R . .- -
2 Divn. © 1. 3/D Kldual Ngruzast) - - - B7.14 25.47 292.79  358.93 725.92- R
Hq New Deli. : - ' : SEREPRPRR S - o \ 4
5 2. 4/D,Laxmibai. Nc’r, m
’§’ New Deli - . XY
g . 3. 5/D,Lodhi Road. ; ] )
2 : New Delhi. - T s o _ —he--
“Epiva. -, 7 1/T, Lodhi*Roed, - - T 12s. 72~ 48.18 403.77  530.49 1035. 20
§ . Neyv e]h . . T - L .o . . ' \\_\ c-u“'\\.“\o.lv\/)u\

) 3 2. 2/T,Lochi Road, AL
3 ' New*Delhi -~ Novws A 022 e
N 3. 3/T,Lodhi Road @ s-éax
i: Coaplex,N.Delhi. L | S o ' \‘>“‘“‘)
foiva. 1. 1/3,Sarojini Negr. - -7 14088 5310 310.82 - 325.71 714.24 g‘)&“\“c““@/k
3‘ : New Delhi. . - o : /173 M AL D ey
i 2. 2/3 -=xdo-- o . -~
H 3. 3/3 =mmdomn ~ -

Zvivn. 1. 1/U,C50 Camplex, - - 22.68 - 236:98 271.21  293.89 632..90
§ New Delm e S ' e - : -
£ 2. 2/U, ——=do--=. - e an -
\\—5 3. 3/U PV Hostel, . . ... .
TN Lodhi Road,New -
ERSRRE ‘ " Delhi. _
‘Q\ai\ | i )  231.43  315.85 1278.59  1510.02 3108. 25‘”‘ “_"_’—’°’
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No.15(790)/ACC-VEL2003/ 216 |
| Govt. of India
Ofﬁce of the Superintending Engineer
Assam Central Circle NoI

Central Public Works Department
Bamunimaidan , Guwahati 781 021

Dated, Guwahati the , L/f’\— Dec.,2003.

To
The Chief Engineer(NEZ)

CPWD, Dhankheti,
Shillong 3.

Subject:- Promotion of J.P. Gupta , SE(Civil) to the post of Chief Engineer.

Dear Sir,

Kindly find enclosed herewith four copies of the representation addressed to
Secretary, Ministry of Urban Development & Poverty Alleviation , Govt: of India. I

- would request your honour to kindly forward three copies of the representatlon to DG(W)

with your comments and recommendation for favourable action please

Enclo.: As stated. ’ - "
(Four copies) >
Yours faithfully,

=RA
(J.P. Gupta )L\ 1] N
S l C Superintending Engineer



From | ’ Guwahati-21
Sh. J. P. Gupta, o | 04.12.2003
Superintending Engineer (Civil),

Assam Central Circle-I, CPWD,

Guwahati - 21.

To
The Secretary, v
Ministry of Urban Development and Poverty Alleviation,
Government of India, Nirman Bhavan, New Delhi-11

(Through proper Channel)

Sub: Representation for promotiori to the post of Chief Engineer (Civil)-reg.
Ref: 1. My Representation dated 12.09.2003 (Copy enclosed)
2. Order No. . 30/29/2002-ECI/E.W.I dt. 20.11.2003

Respected Sir,

In continuation to my earlier representation dated 12.09.2003 sent through proper
channel, I beg to state the following for your kind information and favourable consideration.

1. It is very much surprised to see the above order in which my name has not been
included in list of officers promoted to the post of Chief Engineer (Civil) but my
juniors’ names Sh P.C. Arora & Sh. K. Balakrishnan have been included in the list
and they have been promoted to the post of Chief Engineer (Civil).

2. Inspite of out-standing performances rendered by me as Superintending Engineer
(Civil) in various capacities at different places in country including service rendered
in remote places of North Eastern Region, i.e. earlier as Executive Engineer, Agartala
w.e.f. 16.01.1979 to 29.01.1983 & presently as Superintending Engineer, Assam
Central Circle-I, CPWD, Guwahati since 07.04.2003, it is very much regret to note
that [ have not been issued with my due promotion but my juniors have been issued
with promotion orders.

3." Under these circumstances I hereby request your honour to issue promotion orders to
me, which is due at the earliest with consequential benefits.

An early action of issuing my promotion is solicited please.

Encl: My Representation Dated 12.09.2003 :
Yours faithfully,

=R
(1. P. Guipia)T| ey
Superintending Engineer,
Assam Central Circle -,
CPWD, Guwahati.
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IN THE GENERAISADMIRISTRATHVE TRIBUNAL g
GUWRHATI BENCH, GUWAHATI
INO.ANO2762003
| A Shri Jai Parkash Gupta ' * Applicant
| Versus |
Union of India & Others .......... o : Respondents

COUNTER REPLY ON BEHALF OF RESPONDENTS N ¢S | "M& 7
1&2

- MOST RESPECTFULLY SHOWETH :

That 1, Shailendra Sharma working as Superintending Eﬁgineer(Admn.) in the office
of Chief Engineer (NEZ), CPWD, Shillong under the Direc;corate'General of Works,
CPWD of the Ministry of Urban Development & Poverty Alleviation, Nirman
Bhavan, New Delhi, do hereby solemnly affirm and state as under :- |

1. That I am well conversant with the facts and circumstamces of the case and
I am fully competent to swear this counter reply against the OA. I have
been authorized to file the counter reply on behalf of Respondents 1 & .2

2. That the deponent has read and understood the contents of the OA filed by
the Applicant

3. That the averments of the Applicant, in the aforesaid application which are
not specifically admitted, are denied.

4. That in order to have proper appreciation of the facts of the case, the
answering Respohdents crave leave to submit the following preliminary
objections and brief facts of the case before giving the para-wise reply to

the application.

- Preliminary Objections.

1. This OA seeks to quash the office order dated 20-1 1-2003, issued by the
| Respondents pursuént to the acceptance by the Competent Authority the
recommendations of the Departmental Promotion Committee (DPC) held

in Union Public Service Commission (UPSC) on 27-6-2003 for selection of
officers fdr regular prorﬂotion to the grade of Chief Engineer (Civil) ( a
Group ‘A’L\‘s‘_post in the Scale of pay Rs.18,400 — 22,400) in‘Central Public



. -2

Works Department (CPWD)._, By‘seeking directions 't.o quash the office

order mentioned above the Applicant is éct'ually challenging the
recommendations of the duly ‘constituted DPC which was chaired by
~Chairman, UPSC and was vested with full mandate in terms of the rules
and instructions of the Government regardmg holding of DPC, issued
' unc'ler' Department  of Personnel and Training (DP&T)’ s O.M.
No.2201/5/86-Estt.(D) dated 10-4-89 to devise its own method and
procedure for objective assessment of the suitability of the candidate to
consider them for regular promotion from the grade of Superintending
* Engineer (Civil) to the grade of Chief Engineer (Civil) on the basis of their
service records. The Applicant cannot be permitted to sit in judgment over
the DPC in assessing his suitability for promotion to the grade of Chief
Engineer (Civil). | |

2. The Applicant has no cause of action because it is well settled that in
promotion by selection one has no right to promotion but only the right to
be considered for promotion on one’s turn along with other eligible

officers. The Applicant was considered for promotion by the DPC but on

the basis of his service record, he could not be recommended for promotion

o the grade of Chief Engmeer (Civil) whereas his juniors with

=(':;omparati\{ely better record of service and conforming to the prescribed

benchmark of ‘Very Good” were recommended and promoted.
3. Non-selection for promotion is not a matter of judicial relief unless such
" determination is malafide. The Applicant has not brought out a case of

malafide either against the DPC or the Respondents.

4. The apphcatron is bad in law for non-lmpleadmg of all proper and

necessary parties who have been promoted as Chief Engmeer (C1v11) on

regular basis vide the impugned office order dated 20-11-2003

Brief Facts of the Case

@ The post of Chef Engineer (Civil) in CPWD in the pay scale of
Rs.18,400-500-22,400 (Revised) is filled on the basis of “Selection”
from amongst Superintending Engineer (Civil) with 8 years regular
service in the grade (including service, if any, rendered in the non-
functional selection grade) or 17 years regular service in Group ‘A’
posts of the service out of which 4 years regular service should be

in the grade of Superintending Engineer (Civil). A copy of the



(i)

(iii)

(@iv)

, _ 29~

relevant Recruitment Rules notified on 29-10-96 is at Annexure R-
1. ’

In terms of the revised guidelines on procedure to be followed by

- the DPCs issued under Department of Personnel and Training OM

No.35034/7/97-Estt.(D) dated 8-2-2002 (Para 3.3) the bench mark
prescribed for promotion to the posts.in revised pay scale (grade) of
Rs.12,000 — 16,500 and above (which includes the posts at the level
of Chief Engineer (Civil) in CPWD where the mode of promotion is
by ‘selection’ shall continue to be “Very Good” and that the DPC
shall, for promotion, grade officers as ‘fit or unfit’ only with
reference to the bench mark of ‘Very Good’. Only those who are
graded as ‘fit’ shall be included in the select panel prepared by the
DPC in order of their inter-se-seniority in the feeder grade. A copy
of the OM dated 8-2-2002 is placed at Annexure R-2.

A meeting of the DPC was held in UPSC on 27-6-2003 for
selection of officers for promotion to the grade of Chief Engineer
(Civil) in CPWD, against 09 vacancies of the yeér 2003-2004. The
DPC after considering the character rolls of the senior most eligible
officers including the Applicant, recomme_rided 9 officers in the
normal panel and 1 officer in the extended panel who was
empanelled in place of Shri MK Goel (SLNo. 5 in the panel) who
was to retired on superannuation with effect from 30.11.2003 . The
appliéant was assessed as ‘unfit’ by the DPC. However a number of
his juniors were assessed as ‘fit’ and included in the panel. The
recommendations of the DPC was approved by the Appointments
Committee of fhe Cabinet (ACC) and promotion orders in respect
of 8n officers included in the panel were issued vide the impugned

orders dated 20.11.2003 .

The applicant was considered for promotion by the DPC but was
assessed as ‘unfit’ for promotion on the basis of his service record

with reference to the prescribed benchmark and has therefore not

been promoted. On the other hand, his juniors on account of their .

comparatively better service record, have been assessed as fit for
promotion by the DPC with referencé to the prescribed benchmark
and have been promoted with the approval of the competent
authority. In view of the factual position explained above the

applicant has no case to approach this Hon’ble Tribunal and this

b
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application is non maintainable and is therefore liable to be

dismissed with costs in favour of the respondents.

PARA-WISE REPLY

4.1)
4.2)

4.3)

4.4

(4.5)

The impugned ofﬁée order dated 20.11.2003 has been issued
pursuant to the acceptance and implementation by the competent
authority, the recommendations of the duly constituted DPC held in
the UPSC on 27.6.2003 to draw panels»for regular promotion to the
grade of CE(Civil), in accordance with the relevant rules and
instructions of the Govt. The order does not suffer from any legal
infirmity that would justify legal intervention of this Hon’ble
Tribunal. Law is well settled that the Applicant cannot substitute
his self-assessment for that of a regularly constituted DPC.
Jurisdiction of this Tribunal is not disputed.

This is a matter for arguments. |

Facts of the case.

The contents of this paragraph are matter of record:

The contents of this paragraph are matter of record.

The seniority list of SE(Civil) issued under OM dated 25.10.2002
and the position of the applicant vis-a-vis the Respondents No. 4

and 5 in the said seniority list is a matter of record.

The contents of this Para are matter of record. In reply, it is
submitted that in promotion by ‘selection’ the applicant has no
right to promotion but only the right to be considered for promotion
in his term along with other eligible officers. The applicant was
considered by the DPC held on 27.6.2003 for promotion to the
grade of Chief Engineer (Civil) but on the basis of his service
record he was assessed as ‘unfit’ for promotion by the DPC.
However, a number of his juniors (Respondents 4 and 5) were
assessed as ‘fit’ for promotion by the DPC, with reference to the
benchmark of ‘very good’ on basis of their service records and
were therefore promoted with the approval of competent authority

by the impugned office orders.

In reply to this paragraph it is submitted that the applicant has not
been promoted to the grade of Chief Engineer (Civil) not on

account of some vigilance case pending against him or due to any

adverse performance report, but the duly constituted DPC held in



4.6)

@.7)

(4.8)

W
UPSC on the basis of his record of service. The Applicant was
assessed By the duly constituted DPC held in UPSC as ‘unfit’ for
promotion with reference to the prescribed benchmark, during the
Year 2003-04. Law is well sell settled that absence of ‘adverse
remarks against an officer does not entitle him to be selected for
appointment to a ‘sélection’ post [M. Gururaja Vs! GOI (1976) 1
SL. R 161 (174-177) Knt]. It is respectfully submitted that the
assessment of the officer for promotion is the funcfion of the DPC
which is makes on the basis of his Annual vConﬁ‘dential Reports

\ —

(ACRs). The officer should meet the requirement of benchmark

prescribed for promotion to the higher post. Hence averments are

denied.

The contents of this paragraph except matter of record are wrong
and denied. In reply, it is submitted that the existing
rules/instructions and guidelines for DPC, issued under OM dated
10-4-89, lay down that the duly constituted DPC is fully
competent to devise its own method and procedure 'for carrying out
objective assessment of the suitability of the candidates considered
for pfomotion. The DPC is not bound by the overall grading given
in the ACRs.but it has to make its own assessment of the work of
the officer to be considered for promotion based on his ACRs.

Hence, averments are denied.

The contents of this paragraph are wrong and dehied. The DPC for
promotion to the grade of Chief Engineer (Civil) for the vacancies
of the year 2003-04 was held in UPSC 6n 27" June, 2003 and it
would not have made any difference if the said DPC, aé averted by
the Applicant, had met on some other date and prepared the panel
by 31-3-2003. Under the existing rules, the DPC is fully competent
to devise its own method and procedure for carrying out objective
assessment of the suitability of the candidate considered for
promotion. There is no reason to believe that the DPC had not
followed the existing instructions and had not applied them
uniformly while making assessment of the ofﬁcers/in the present
case for promotion to the grade of Chief Engineer (Civil) in CPWD
for the year 2003-04. |

The contents of this paragraph are wrong and denied. The
Applicant cannot be permitted to adjudge the working of the DPC

and substitute his own assessment over that of the DPC in matter of



4.9

(4.10)

4.11)
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promotion. The DPC in question was held in. UPSC which is a
highly experienced authority in the matter of selection of personnel
for Group ‘A” posts under the Government of India and it was

presided over by a member of the UPSC.

The representations submitted by the Applicant dated 12.9.2003
and 4-12-2003 are matter of record. In reply, it is submitted that on
the basis of his service record (Character Rolls) which was assessed
by the duly constituted DPC held in UPSC, the Applicant has not
been able to quality for selection for promotion tb the grade of
Chief Engineer (Civil) in the year 2003-04.

The Govt. of India’s instructions of 1983 regarding allowances and
facilities of Central Govt. civilian employees posted in North
Eastern Region is matter of record. The Applicant has been posted
in North Eastern Region (Guwahati) 1n 2003 only.. The case of the
Applicant for promotion to the grade of Chief Engiﬁecr (Civil) has
been considered by the duly constituted DPC held in UPSC on the
basis of the existing instructions on the Subject. Hence, averments

are denied.

In reply to this paragraph, it is submitted that the non-promotion of
the applicant is not on account of any vigilance case pending

against him or any adverse remarks in his ACRs. The Applicant

. could not be promoted against the vacancies of the year 2003-04 on

the basis of his service records which was considered by trhe duly
constituted DPC, who assessed him as “unfit” for promotion with
reference to the prescribed benchmark. In view of the factual
position explained above, the Applicant has no case to approach
this Hon’ ble Tribunal and this application is non maintainable and
is, therefore, liable to be dismissed with costs in favour of the

Respondents.
GROUNDS.

In view of the submissions made herein above, noné of the grounds
fnentioned by the Applicant in sub-paragraph 5.1 to 5.6. is
maintainable. The citation quoted by the Applicant in sub-para 5.3
is misconceived and misplaced and do not advance the claim of the
Applicant who was not a party in that case. It is, respectfully,
submitted that the Hon’ble Supreme Court judgment in the case of

A
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UP Jal Nigam pertains to the regulation of the system of writing
ACRs prevailing in UP Jal Nigam. It is not a judgement in rem but
is applicable only to the employees parties concerned and not to
the Applicant who is an employee of Central PWD under Central
Government and is governed by different set of Service Rules end
rules for writing and maintenance of Annual Confidential Reports.
It is, further, submitted that any grauding below the bench mark
prescribed for promotion to the grade of Chief Engineer in the
ACR of the Applicant is not an ‘adverse’ entry and therefore, as per
the existing instructions of the Central Government on the
communication of adverse entries in the ACR, there is no legal
requirement that the said grading should have also been
communicated to the Applicent before considering his case for
promotion to the next higher grade. Besides, the grading of the
~ Applicant in the ACR is given by his superior officers on the basis
of his performance during a particular year whereas the assessment
of the DPC is based on the overall performance of the officer as
reflected in his ACRs over the penod con51dered by the DPC and is
for the purpose of deciding hlS sultablhty for promotion. Thus, the
present apphcatlon is devoid of any merit and is liable to be

dismissed with costs in favour of the Respondents.

6. This para needs no reply in view of the submissions made in the

preceding paragraphs.

7.. The averments made in this paragraph are denied for want of
knowledge.

8&9 In view of the factual position and reply on merits furnished herein
above with legal submissions made therein, none of the reliefs
prayed for by the applicant is legally admissible to him. The
present OA being devoid of any merit is liable to be dismissed with

costs in favour of the Respondents. It is prayed accordingly.

10to12 The contents of these paragraphs need no reply being formal in
nature. |

DEPONENT.

: ' Uz—
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VERIFICATION.

1, Shailendra Sharma working as Superintending Engineer (Admn.) in
the office of Chief Engineer(NEZ), CPWD, Shillong, under the
Directorate General of Works, CPWD, of Ministry of Urban
Development and Poverty Alleviation, Nirman Bhavan, New Delhi, do
hereby verify that the contents of the above counter reply are true and
correct to my knowledge. which is derived from the office records and
upon information contained therein. Nothing mé.terial has been
concealed there from

Verified at Guwahati on thls day of January, 2004.

DEP_G‘I?EN%
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MINISTRY OF URBAN AFFAIRS AND EMPLOYMENT * -
(Department of Urban Development)

NOTIFICATION
New Delhi, the 28th October, 1996

G. 8. R. 500(E).—In exercise of {he powers conferred by the pro-
viso to articlc 309 of the Constitution and in supersession of the Central
Engineering Services Group ‘A’ Recruitment Rules, 1954 (No. SRO-1841,
dated the 215t May, 1954), and the Central Engineering Scrvices Class-I
Recruitment Rules, 1961 (No. GSR-233, dated the 10th February, 1961),

except asrespects things doric or omitted to be done before such superses- -

sion, the President hercby makes the following rules, namely :—

 1.Short title and commencement :—(1) These rules may be called
‘the Ministry of Urban' Affairs and Employment (Department of Urban De-
velopment) Central En'gincglfing (Civil) Group ‘A* Service Rules, 1996,

2) They shall come into force on the date of their publication in the
Official Gazette. o

2, Deﬂnldons :—In these rules, unless the context otherwise re-
quire :— .

(@) “appointed day” means the date on which these rules comes
into force;

(b) “commission” means the Union Public Service Commission;

{c) “controlling authority” means the Government of India in the
Ministry of Urban Affairs and Employment;

(d) - “departmental proimotion committee” means a Committee con-
stituted to consider promotion or confirmation in any Grade;

(¢) “duty post” means a post included in Schedule-1;
() “Government” means the Govenmment of India;
(g) “grade” means a grade of the service;

(h) “regular service” in relation to any grade means the period or
periods of service in that grade rendered afier selection and ap-
pointed thereto under the rules according to the prescribed pro-
cedure for regular appointment to that grade and includes any
period or periods :—

(1) taken into account for the purpose of seniority in case of
“ those appointed under rulc 6

(2) during which an oh‘ncer would have held a duty pkist in that
grade-but for being on leave or otherwise not being avail-
able for holding Sl;lch post; '

(i) ."S'chedulc" means a Sf:hedule.appgnded to these rules;

() “Scheduled Castes and Scheduled Tribes” have the same mean--

ing as assigned to them in clauses (24) and (25) respectively of
article 366 of the Constitution of India, and “OBC” means Other
Backward Classes having the same meaning and applicability
as laid down in Department of Personne! and Training O.M.
No. 36012/22/93-Estt. (SCT), dated the, 8th September, 1993;
and ’

(k) “service” means the Central Engineering (Civil) Group “A”
Service constituted under rule 3.

* 3. Constitution of the Service.—All the duty posts included in the
Service as specified in' Schedule-I shall constitute the Central Engineering
(Civil) Group ‘A’ Service.

4. Grade, streng'th and its review.—(1) The duty posts included
in the various grades of the service, their numbers and scales of pay, on the
date of commencement of these rules, shall be as specified in Schedule-1.

(2) Notwithstanding anything contained in sub-rule (1), the Gov-
eminent may,

(2) from time to time, by order make temporary additions or altcr-
ations to the strength of the duty posts in various grades, for
such period as may be specificd therein;

I 1 TSI : SRR o 5

N '(B) in consultation with th¢ Commission, inc{udc inthe Service such

+ posts as can be decmed to be equivalent in status, grade or pay
scale to the posts included in Schedule-l or exclude from the
Service a duty post included in the said Schedule;

(c) in consultation with the Commission, appoint arf officer 1o a
duty p"d?t included in the Service under clause (b) to the appro-
priaie Brade in a temporary capacity or in a substantive capa-
city, and fix his seniority in the grade afer taking into account
continuous regular servicé in the analogous grade.

5. Members of the Service.~(1) The following shall be the mem-
bers of the Service :—

(2) persons appointcd to duty posts under rule 6; and
{b) persons appointed to duty posts under rule 7.

(2) A person appoiiited under clause (a) of‘sub~mle (1) shall, on
such appointment, be deemed to be a member of the Service in the appro-

priate grade applicable to hing under Schedule-1.

A pérsoh appointcd under clause (b) of sub-rule (1) shall be a
member of the Service in the appropriate grade applicable to himn under
Schedule-I from the date of such appointment.

6. Initial constitution of the service.—(1)- All existing officcrs
holding Group ‘A’ duty posts on regular basis in the Central Enginecring

Service, Group ‘A’ on the date of commencement of these sules shall be
the members of the Service in the respective grades. .

(2) The regular continucus service of Officers referred to in sub-
rule (1) before the commencement of these rules shall count for the pur-
pose of probation, seniority, qualifying service for promotion, confirma-
tion and pension in the service.

(3) To the extent the controlling authority is not able to fifl up the
posts in authorised regular strefigth of various grades in the service in ac-
cordance with the provisions of this rule; the same shall be filled in accor-
dance with the provisions of rules 7.and 8, - '

7. Future maintenance of jthgf‘scrvice.—‘.-Thc; vacant duty posts in

any of the grades referred to in Schedule-l, after the initial constitution

under rule 6, shall be filled in the Tollowing manner, namicly :

(i) all the vacancies in the grade of Assistant Executive Engineer
shall be filled by direct récuitment on the basis of the resuits of
the Combined Enginecring Services Examination conducted by
the Commission on thé basis of educational {ualifications and
age limits specified in Schedule:1tf; - <+~ -

(ii) all the vacancies in the grades of Exccutive Enginecr and above
shall be filled by promotion from amongst the officers in the
next lower grade with minimum qualifying service as specificd
in Schedule-fl. * o .

(iti) (a) The selection of officer for promotion shall be made by the
departmental promotion cémniit_tce as specified in Schedule-
1V, by selection on merit excépt in the case of promotion of the
Assistant Executive Engineer to the post of the Executive Engi-
neer and of the Superintending Engineer (Junior Administra-
tive Grade) for appointment to the post of the (Superintending
Engineer selection grade); ~ -~

(b) selection of the Assistant Execitive Engincer for promotion to
the post of the Executive Engineer shall be in the order of their
seniority subject-to rejection of the unfit;

(c) placement of the Subérinlending Engineer (Junior Administra-
tive Grade) in the post of Superintending Engineer (selection
grade) shall be made in the order of senjority based on their
suitability taking into-accourit theit overall performance, expe-
rience and other related matters as per Guidelines issued by the
Government from time to time; o

(iv) if any officer appointed-to any post in the setvice is considered
for the purpose of promotion t6 thehigher post, all persons se-
nior to him in the grade-shafl also be considered notwithstand-
ing that they do not fulfil the prescribed cligibitity service, if
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the shortfalt is not more than one year and they have success-
fully completed their probation period, if prescribed. ,

(v) the post of Chief Engineer and Superintending Engineer borne
on the Common Cadre of Central Engineering Service (Civil)
Group ‘A’ and Central Engineering Service (Electrical and Me-
chanical) Group ‘A’ shall tie filled by _qppointmcnt of Officers
empanelied by the respective departmental promotion commit-
tee for the posts of Chief Engineer and Superintending Engi-

-neer, . ‘

8. Filling of duty posts by dehmatioh.—Nolwithslanding anything -

contained inrule 7, wihiere the Government is of the opinion that it is neces-
sary or expedient so to do, it may for reasons to be recorded in writing and
in consultation with Commission, fill-up a duty post in any gradc by trans-
fer on deputation. for a period not exceeding three years, which may in
special circumstances be extended upto five years, as the Government may
think fit, The qualifications, experience and the qualifying service for
appointment to any grade of the Service under this rule shall be decided by
the Government in consultation with the Commission on each occasion.

9. Seniority.—(1) The r'ela(ive'seniori(y of members of the service

appointed to a duty post under rule 6, shall be as obiaining on the date of

commencement of these rules -

Provided that if the seniority of any such member had not been
specifically determined on the said date, the same shall be determined on
the basis of the rules governing fixation of seniority as applicable to the
members of the service prior to the commencement of these tules.

(2) The seniority of persons recruited to the Service, other than those
appointed under rule 6, shall be determined in accordance with the general
inslructions issued by the government in this behalf from time to time,

(3) Inthe cases not covered under sub-rule (1) and sub-rule (2) above,
the scniority shall be determined by the Government in consultation with
the Commission. ' : . :

10. Probation.—(1) Every Officer on appointment to the Service
cither by direct recruitment or by promotion shall be on probation for a
period of two ycars . )

Provided that the controlling authority may extend the period of
probation in accordance with the instructions issued by the Government in
this behalf from time to time - '

Provided further that any decision for extension of a probation pe-
riod shall be taken within eight weeks after the expiry of initial period of
probation and Communicated in writing to the concerned Officer together
with reasons for s0-doing within the said period. . . :

(2) On completion of the period of probation or any extension
thereof, officer shall, if considered fit for permanent appointment, be con-

sidered for confirmation in terms of the orders of the Government issued
from time to time. i ‘

(3) If. during the period of probéxidn or ény extension thereof, as

the case may be, Government is.of the opinion that an officer is not fit for -

permanent appointment, Government may discharge the officer or revernt
him to the post held by him prior to his appointment in the Service, as the
case may be. ; o

(4) During the period of probation or ‘any extension thereof, an
officer may be required by Government to undcrgo such courses of train-
ing or to pass such examinations or tests (including examination in Hindi)
as the Government may deem fit, as condition for satisfactory completion
of probation, . :

(5) As regards other matters relating to probation, the members of
the Service shall be governed by the orders or instructions issued by the
Government in this behalf from time to time.

H. Appointment to the service—All appointments to the Service
shall be made by the controHing authority for all the duty posts in various
grades of the Service. : )

12, Posting.—OfTicers appointed to the Service shall be liable to
serve anywhere in India or abroad. o

“13. Liability to serve defence services or posts connected with
defence.—Any Officer appointed to the Service, if so required, shall be
liable to serve in any defence service or post connected with the defence of
India, for a period of not less than four years including the period spent on
training, ifany : - '

Provided that such Officers — ‘ ¥

(i) shall not be required to serve as aforesaid afler the expiry\..
ten years from the date of appointment to the Service or
from the date of his joining the Service;

(ii) shall not ordinarily be required to serve as aforesaid if he
has attained the age of forty years, !

14, Disqualification.—No person—

(a) who has entered into or contracted a marriage with a person

having a spouse living, or v

(b) who having a spouse living, has entered into or contracted - | -

a marriage with any person,
shall be cligiblc for appointment to the scrvice

Provided that the Central Government may, if satisfied that such
marriage is permissiblc under the personal.law applicable to such person
and the other party to the marriage and that there are other grounds for so
doing, exempt any person from the operation of this rule.

15. Other conditions of the service.—The conditions of service of
members of the scrvice in respect of matters for which no specific provi-
sion has been made in these rules, shall be the same as are applicable, from
time to time, (o officers of equivalent rank of the Central Government.

" 16. Power to relax.—Where the Government is of the opinion that
it is nccessary or expedient so to do, it may, by order, for reasons to be
recorded in writing, and in consultation with the Commission, relax any of
the provisions of these rules with respect to any class or category of per-
sons, :

17, Saving.—Nothing in these rules shall affect reservations, relax-
ation in age limit and other concessions required to be provided for the
Scheduled Castes, the Scheduled Tribes, Other Backward Classes, Ex-Ser-
vicemen and other special categories of persons in accordance with the
orders issued by the Government from time to time in this regard.

SCHEDULE—I
(See rule 3)

. Posts indicated in column (3) also include posts sanctioned in some depart-

ments such as Income Tax etc. and are encadered in the Central Eigineer-
ing (Civil) Group ‘A’ Service .

SI. Name of the duty No.of . Scale of pay

No.  post and grade posts*

)] ) 3) @

1. . Chief Engineer ) 40 5900-200-6700
(Civil)

2. Superintending Engineer ~ ¥+ 4500-] 50-5700

(Civil) Non-functional-
Selection Grade
3. Supcrintending Engineer
(Civil) (Junior Admi-
nistrative Grade) :
4. Executive Engincer (Civil) 494@ 3000-100-3500-125-4500
5. Assistant Exccutive Engineer 60 2200-75-2800-EB-100-4000
(@i -
6.  Assistant Executive Engineer 20
(Civil) (Lcave Reserve)

130@ 3700-125-4700-150-5000

2200-75-2800-EB-100-4000

In 1996, subject to variation dependent on workload.

@  Includes non-functional selection grade posts also in the pay scale
of Rs. 4500-150-5700/- . -

The junior administrative grade (grade selection) is non-functional
and the maximum number of posts in this grade shall be equal to

fiflecn per cent of the ‘senior duty posts (i.c. all duty posts at the ..

level of sénior time scale and above in the Service) and the maxi-
mum number of posts in the selection grade (non-functional) shall
be limited to the number of posts sanctioned in junior administra-
tive grade. :
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Sote ¢ Three posts of Chief Engineer and six posts of Sup i
.. neers are common cadre posts for the Central Engineering (Civil)

Group *A’ Service and the Central Engincering Electrical and Me-
chanical Group ‘A’ Service.

SCHEDULE—H
[See rule 7(ii))

Method of recuitment, field of prorﬁotion and minimum qualifying service
in the immediate fower grade for appointmerit of officers on promotion to
duty posts included in the various grades of the Central Engineering (Civil)
Group ‘A’ Service: ~- -

S1. Name of duty post vMethod of  Field of selection, minimum
No. and grade recruitment  qualifying service and educa-
* tional qualification for pro-

motion

1n @ (3) @
I. Chief Engineer By Superintending Engineer (Civil)
(Civil) promotion with ecight years  regular

service in the grade (including ser-
vice, if any rendered in the non-
functional sefection grade) or sev-
enteen years regular service in
gruop A posts of the service out
of which four years regular service
should be in the grade of Superin-
tending Engineer (Civil).

2. Superintending By - Stperintending Engineer
Engineer appointment  (Civil) (Junior administrative
(Civil) onthe basis grade) who have entered
(Non-functional)  of seniority  fourteenth year of Group A
(Selection Grade)  and suitability scrvice on the first of July of the

© taking into  year calculated from the year fol-
account the  lowirig the year ofexamination on
overall per-  the basis of which the Officer
formance ' was recuited or who have rendered
and other nine years Group A scrvice calcu-
related lated from the date of promotion
matters. to the senior time scale in the case
of officers promoted from Assis-

tant Engineer. )

3. Superintending By Executive Engineer (Civit)
Engineer promotion with five years regular }
(Civil) service in the grade and
(Junior possessing degree in Engincer-
Administrative . ing from arecognised Univer-
Gradc) : ' sity or equivalent.

4. Executive By (i) 33, per cent from Assistant
Engincer promotion  Execulive  Enginecr (Civil)
(CiviD) with four years regular ser-

vice in the grade.
(i) 33", per cent from Assistant
Engineers (Civil) with cight years
regular service in the grade and
possessing degree in  Civil
Enginecring or any other equiva-
" lent qualification.
(iii) 33/, per cent from Assistant
Engineer (Civil) with ten years
regular service in the grade and '
possessing  Diploma in. or"
Engincering from a recognised |
University or Institution or any
other equivalent qualification.

5. Assistant By
Exccutive direct
Engincer recruitment

(Civil) .. through

e W

Engineering

Services

Examination’ . T
" conducted by

the Commission.

SCHEDULE—11I
[See rule 7(i)) )
Minimum, educationa! qualification and age limit for direct recruit-
ment to posts in Central Engincering Service (Civil) Group ‘A’ on the
basis of competitive Examinatiori to be conducted by the Union Public
Service Commission. A :
(A) A candidate shall possess <
(1) a degree in Civil Engincéring from;
(i} aUniversity incorporated by an Act of the Central or State
Legistature in india; or " ‘ ‘
(ii) an cducational Institution' established by an Act of Parlia-
ment or declared to bc deemed as University under section
3 of the University Grant Commission Act, 1956, or
(2) Such other cquivalent qualification as have been or may be
recognised by the Government for the purpose of admission to the said
examination; or . L
(3) A degree/diploma inEngineering from such foreign University/
College/Institution and under such conditions as may be recognised by the
Government for the purpose from tiitie to time.

NOTES :

(1) In exceptional cases, the Commiission may treat a candidate, not
possessing any of the above’ qualificafions, ns educationally qualificd pro-
vided that the Commission is satisfied that he has passed examinations
conductcd by other Institutions the standard of which in the opinion of thé
Commission, justified his admission to the examination. e

. (2) A candidate who is otherwise qualified by"vir‘tue"ofhis having
taken a Degree from a forcign University which is not recognised by Gov-
cmment, may also apply to the Cominission and may be admitted to the

examination at the discretion of the Commission;

(B) A candidate shall have attained the age of 20 years but not have -

attained the age of 28 years on the Ist day of August of the year in which
the examination is held. i :

SCHEDULE—1V
[See rule (ii)]

Composition of Group ‘A’ departmental pvro_mo‘lion committee for cohsid-
ering cases of promotion and confirmation in the Central Engineering (Civil)

Group ‘A’ Scrvice <

SI. Name of the duty  Group ‘A’ DQ'paqtllcnlal_

No. post & grade Promotional Committée .  mental  Promo-

Group ‘A‘vDeﬁarv(- _

(for considering promo- tional Committee '
tion) v (for considering
‘ L _confirmation)
(O e @

1. Chicf Engineer

1. Ch:\innaanevnitiér Union Not appiicable
(Civil)_ o

Publi¢ Service Com-
mission—Chdirman

2. Director Géneral of
Works—Member

3. Secretary/Special Secretary/
Additional Secretary,
Ministry of Urban Affairs
-and Employnient—Member

!
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2. Supetintending 1. Director General of ~ Not applicable : o Reeh, 28 v, 1996 -
4. ouperinten ing « irector General o ot applicable 1]% m‘ Ll 3@‘
Engineer - Works—Chairman- m.n;?r.h. so1(31).— ; b ; .309%; I% &1
(Civil) 2. Additional Secretary/ S TR 6 A R B, o e g i aifes $oftfrrtt Qe e
(Non-functional)  Joint Secretary, Ministry """ welt Fram, 1954 (TP 4. 1843, W@ 21 1, 1954) ¥ 4 (r

(Selection Grade) = of Urban AfTairs and

Employment—Member
" 3. Superintending 1. Chairman/Member Not applicable
Engincer . . . Union Public Service R
(Civil) . Commission—
(Junior Adminis- - Chairman
trative Grade) 2. Director General of
: .- Works/Additional

Director General of
Works—Member
. Additional Secretary/
Joint Secretary,
- Ministry of Urban
Affairs and Employ-
ment—Member

s

4. Executive . Chairman/Member . Not applicable
Engineer Union Public Service
(Civil) Commission—Chairman

2. Director General of
Works/Additional
Director General of
Works—Member

3. Joint Secretary
Muinistry of Urban
Affairs and Employ-
ment—Member.

5. Assistant Execu- 1, Director Not applicable.
cutive Engineer  General of Works/ -
(Civil) Additional Director

General of Works—
Chairman

© 2. Joint Secretary,
Ministry of Urban
Affairs and Em-
ployment—
Member -
3. Director/Deputy

" Secretary —Mem-
ber.

Note :

1. The absence of a Member, other than the Chairman or a Member
of .the Union Public Service Commission shall not invalidate the proceed-
ings of the Departmental Promotion Committee if more than halfthe mem-
bers of the Committee had attended its meetings.

2. The proceedings of the Departmental Promotion Committee relating
to confirmation shall be sent to the Commission for approval. If, however,
these are not approved by the Commission, a fresh meeting of the depart-
mental promotional committee to be presided over by the Chairman or a
Member of the Union Public Service Comumission, shall be held.

[F. No. 8/5/95/ECI/EW1])
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" NOTIFICATION
New Dethi, the 28th October, 1996

G.8.R: 501(E).—In exercise of the powers conferred by the pro-
viso to article 309 of the Constitution and in supersession of the Central
Electrical and Mechanical 'Engineering Services Group ‘A’ Recruitment
Rules, 1954 (No. S.R.0.-1843, dated the 21st May, 1954), the Central Elec-
trical Engineering Services Group ‘A’ Recruitment Rules, 1958 (No. GSR-
36, dated the 31st December, 1958), and the Executive Engineers, Central
Engineering and Central Electrical Engineering Service (Group *A’) (Regu-
Iation of Seniority) Rules, 1976 (No. G.S.R-892, dated the 8th June, 1976),
except as respects things done or omitted to be done before such superses-
sion, the President hereby makes the following rules, namely :—

1. Short title and commencement t—(1) These rules may be called
the Ministry of Urban Af¥airs and Employment (Department of Urban De-

velopment) Central Engineering (Electrical and Mechanical) Group ‘A’
Service Rules, 1996.

(2) They shall come into force on the date of their publication in the
Official Gazette. .

2. Definitions :—In these rules, unless the context otherwise re-

quire :—

(a) “appointed day” means the date on which these rules comes
into force; .

{b) “commission” means the Union Public Service Commission;

(c) “controlling authority” means the Government of India in the
Ministry of Urban Affairs and Employment;

(d) “departmental promotion committee” means a Committee con-
stituted to consider promotion-or confirmation in any Grade;

(e) “duty post” means a post included in Schedule-I;

" (D) “Government” means the Govenmment of India;
®
(h)

“grade” means a grade of the service;

“regular service” in relation to any grade means the period or
periods of service in that grade rendered after selection and ap-
pointed thereto under the rules according to the prescribed pro-

cedure for regular appointment to that grade and includes any
period or periods :—

(1) taken into account for the purpose of seniority in case of
those appointed under rule 6;

(2) during which an officer would have held a duty post in that
grade but for being on leave or otherwise not being avail-
able for holding such post; '

(i)." “Schedule” means a Schedule appended to these rules;

() “Scheduled Castes and Scheduled Tribes” have the same mean-
ing as assigned to them in clauses (24) and (25) respectively of
article 366 of the Constitution of India, and “OBC” means Other
Backward Classes having the same meaning and applicability
as laid down in Department of Personnel and Training O.M.

No. 36012/22/93-Estt. (SCT), dated the, 8th September, 1993,
and

(k) “service” means the Central Engincering Service (Efectrical pn’.
Mechanical) Group “A” Service constituted undef rule 3. A

3. Constitution of the Service.—All the duty posts included in the
Service as specified in Schedule-I shall constitute thé Central Engineering
(Electrical and Mechanical) Group ‘A’ Service. 2

‘ 4, Gréde, strength and its review.—(1) The duty posts included
in the various grades of the service, their numbers and scales of pay, on the
date of commencement of these rules, shall be as specified iq Schedule-1.

(2) Notwithstanding anything contained in sub-rule (1), the Gov- ¢

emment may, .

(a) from time to time, by order make temporary additions or alter-
. ations to the strength of the duty posts in various grades, for
such period as may be specified therein; :

(b)

in cénsultation with the Commission, include in the Service such

posts as can be deemed to be equivalent in status, grade or pay ! :

scale to the posts included in Schedule-I or exclude from the
Service a duty post included in the said Schedule;

(©)

in consultation with the Commission, appoint an officer to a
duty post included in the Service under clause (b) to the appro-
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priate grade in a temporary capacity or in a substantive capa- i

city, and fix his seniority in the grade after taking into account
continuous regular service in the analogous grade.

5. Members of the Service.—(1) The following persons shall be
the members of the Service :— .

() persons appointed to duty posts under rule 6; and
(b) persons appointed to duty posts under rule 7.

(2) A person appointed under clause (a) of sub-rule (1) shall, on
such appointment, be deemed to be a member of the Service in the appro-
priate grade applicable to him under Schedule-1.

(3) A person appointed under clause (b) of sub-rule (1) shall be a
member of the Service in the appropriate grade applicable to him under
Schedule-I from the date of such appointrmient.

6. Initial constitution of the service.—(1) All existing om,c_ets
holding Group ‘A’ duty posts on regular basis in the Central Electrical and
Mechanical Engineering Services, Group ‘A’ on the date of commence-

ment of these rules shall be the members of the Service in the respective
grades, '

(2) The regular continuous service of Officers referred to in sub-
rule (1) before the commencement of these rules shall count for the pur-
pose of probation, seniority, qualifying service for promotion, ‘confirma-
tion and pension in the service. C

(3) To the extent the controlling authority is not able to fill up the
posts in authorised regular strength of various grades in the service in ac-
cordance with the provisions of this rule, the same shall be filled in accor-
dance with the provisions of rules 7 and 8.

7. Future maintenance of the service.—The vacant duty posts in
any of the grades referred to in Schedule-I, after the initial constitution
under rule 6, shall be filled in the following manner, namely

(i) all the vacancies in the grade of Assistant Executive Engineer

., shall be filled by direct recuitment on the basis of the results of
the Combined Engincering Services Examination conducted by
the Commission on the basis of educational qualifications and
age limits specified in Schedule-111; )

(i1) all the vacancies in the grades of Executive Engineer and above
of the service shall be filled by promotion from amongst the
officers in the next lower grade with minimum qualifying ser-
vice as specified in Schedule-1J.

(iii) (a) The selection of officer for promotion shall be made by the
departmentat promotion committee as specified in Schedule- .
1V, by selection on merit except in the case of promotion of

Assistant Executive Engineer to the post of Executive Engineer

and of Superintending Engincer (Junior Administrative Grade)
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. for appointrient to the post of (Supermtendmg Engrneer selec-
tion grade); - ‘
(b) selection of the Assistant Exccutive Engincer for promo-
tion to the post of the Exccutive Engincer shall be in the order
of their seniority subject to rejection of the unfit;

R

(c) placement of the Superintending Engincet (Junior Admin-
istrative Grade) in the post of Superintending Engincer (sclec-
tion grade)-shall be made in the order of seniority bascd on their
suitability takmg into account their overall performance, éxpe-
rience and other related matters as per Gurdelmes issued by the
Govemment from time to time;

(iv)
for the purpose of promotion to the higher post, all persons se-
nior to him in the grade shall also be considered notwithstand-
ing that they do not fulfil the prescribed eligibility service, if

fully completed theit probation period, if prescribed.

(v) the post of Chief Engineer and Superintending Engincer borne
on the Common Cadre of Central Engineering Service (Civil)
Group ‘A’ and Central Engincering Service (Electrical and Me-
chanical) Group ‘A’ shall be filled by appointment of Officers

tee for the posts of Chicf Engineer and Superintending Engi-
neer.

8. Filling of duty posts by deputation.—Notwithstanding anything
-contained in rule 7, where the Government is of the opinion that it is ncces-
sary or expedient so to do, it may for reasons to be recorded in writing and

be 3
1der

in consultation with the Commission, fillup a duty post in any gradc by

in special circumstances be extended upto five years, as the Government
may think fit. The qualifications, experience and the qualifying service for
appointment to any grade of the Service under this rule shall be decided by
the Government in consultation with the Commission on cach occasron

9. Seniority.—(1) The relative seniority ofmcmbers of the service
appointed to a duty post under rule 6, shall be as obtammg on the date of
commencement of these rules :

Provided that if the seniority of any such.member had not been
specifically determined on the said date, the same ‘shall be dctcrrmned on
the basis of the rules governing fixation of seniority as applicable to the
members of the service prior to the commencement of these rules.

(2) The seniority of persons recruited to the Service, other than those
appointed under rule 6, shall be determined in accordance with the general
instructions issued by the government in this behalf from time to time.

(3) In the cases not covered under sub-rule (1) and sub-rule (2) above,
the seniority shall be determined by the Government in consultanon with
the Commrssron

10. l'robation —(I) Every Officer on "\ppoin(mentv to the Service
either by direct recruitment or by promotion shafl bc on probation for a
period of two years :

Provided (hat the controlling authority may extend the period of
probation in accordance with the instructions issued by the Government in
this behalf from time to time :

Provided further that any decision for extension of a probation pe-
riod shall be taken within eight weeks after the expiry of initial period of
probation and communicated in writing to the concerned Officer together
with reasons for so doing within the said period.

{2) On completion of the period of probation or any extension
thereof, officer shall, if considered fit for permanent appointment, be con-
sidered for confirmation in'terms of the orders of the Government issued
from time to time.

(3) If,.during the period of probation or any extension thereof, as
the case may be; Government is of the opinion-that an officer is not fit for
permanent appointment, Government may discharge the officer or revert

if any oﬂ‘reer appointed to any post in the scrvice is considered.

-the shortfall is not more than one year and they have success- .

empanelled by the respective departmentat promotion commit- -

transfer on deputation for a period not excecding: three years, whichi may .

hrm to the posl hcld by him prior to his appomtment in the Servroe as the.
case may be. S &

(4) During the period of probation or any extension lhercof an.of-
ficer may be required by-Government to undergo such courses of training
of to pass such examinations or tests (including examination in Hindi) as -
the Government may deem fit, as oondmon for satisfactory compleuoh of

. probation.

(5) As regards other matters rc|aling to probation, the members of
the Service shall be governed by the orders or mstrucuons |ssued by the
Government in this behalf from time to time.

1. Appomtment to the service.—Ali appointments to the Service
shall be made by the controlling authority for all the duty posts in various
grades of the Service. .

12. Posting. —Officers appointed to the Service shall be Ilable to
serve anywhere in India or abroad.

13. Liability to serve defence scrvicc’s or posts connected with i
defence—Any Officer appointed to the Servrce if so required, shall be
liable to serve in any defeénce service of post connected with the Defence of
India, for a period of not less than four years including the period spent on
training, if any :

Provided that such Officers.— ‘ .

(i) shall not be required to serve as aforcsard after the expiry of ten
years from the date of appointment to the Servrce or from the date of his
joining the Service;

(i) shall not ordinarily be requircd,vlo serve as aforesaid if he has

- attained the age of forty years.

14, Disqualification.—No person—

(a) who has entered-into or contracted a mamage with a person
having a spouse living, or

(b) who having a spouse living, has entered. into or contracted a
marriage with any person,
sha! be eligible for appointment to the service :

Provided that the Central Governfnent.may .- if satisfied that such

marriage is permissible ander the personal Taw applicable to such pérson
and the other party to the marriage and:that therc are other grourtds for so -

- doing, exempt any person from tlie operation of this rute.

15. Othér conditions of the service.—The conditions of service of
meimbers of the service in respect of matters for which no specific provi-
sion has been made in these rufes, shall be the same as are applicable, from
time to time, to officers of equivalent rank of the Central Government.

16. Power to relax.—Where the Goveriment is of the opinion that

it is necessary or expedient so to do, it fiay, by order, for reasons to be

recorded in writing, and in consultation with-the Conimission, relax any of
the provisions of these rulcs with respect to nny class or category ofper-
sons.

17. Saving.—Nothing in these rulé's shall‘l,affcct reservations, felax-
‘ation in age limit and other concessions réquited to be provided for the
‘Scheduled Castes, the Scheduled Tribes, Oiher Backward Classcs, Ex-Scr-
vicemen and other special categories of persons in accordance with the
orders issued by the Government from time to time in this regard.

SCHEDULE—1

(Sc<ﬂlc 3) \

Posts indicated in column (3) also inctade posts sanctioned in some depart-
ments such as Income Tax etc. and are encadered in the Central
Engmeenng (Elcctncal and Mechamcal) Group A’ Service®

St Name of the duty No. ofv Scale of pay ~
No.  Post and grade posts* ]
o ' 3) @-

. Chicf Engineer (Electrical 06 - 5§900-200-6700/-

and Mcchanical)




-

tion to duty posts included in the various grades of the Central Engineering
(Electricat and Mechanical) Group ‘A’ Service. .

S1. Name of duty Post Method of Field of selection, minimum

No. and grade © recruitment  qualifying service and educa-
tional qualification for pro-
motion

0 @ A3) @

1. Chicf Engincer By Superintending Engincer (Elect-
{Electrical and promotion  rical and Mechanical) with eight
Mechanical) years regular service in the grade -

(including service, if any rendered
in the non-functional selection
grade) or seventeen years regular
service in group A posts of the ser-
vice out of which four years regu-
far service should be in the grade
of Superintending Engineer (Elec-
. . trical and Mechanical).

2. Superintending By Superintending Engineer (Elect-
Engineer appointment rical and Mechanical) (Junior
(Electrical and on-the basis  administrative grade) who have en-
Mechanical) of seniority  tered fourteenth year of Group A

" (Non-functiona!) - and suitability service on the first of July of the
(Selection Grade) taking into year calculated from the year fol-

dccount the  lowing the year of examination

overall per-  on the basis of which the Officer
formance was recruited or who have.rendered
and other nine years Group A service calcy-
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2. Superintending Engineer ** . 4500-150-5700/- related lated from the date of promotion
(Electrical and Mechanical) matters. to the senior time scale in the case
Non-functional-Selection of officers promoted from Assis-

: Grade . tant Engincer.

3. Superintending Engineer 36@ - 3700-125-4700-150-5000/- 3. Superintending - By Executive Engincer (Electrical
(Electrical and Mcchanical). ' * Engincer (Electri- promotion  and Mechanical) with five years
(Junior Administrative Grade) cal and Mechani- . regular service in the grade and

4. Executive Engincer 156 3000-100-3500-125-4500/- cal) (Junior possessing degree in Electrical or
(Electricat and Mechanicat) ) Administrative Mechanical Engincering from a

5. Assistant Executive Engineer 15 2200:75-2800-EB- 100-4000/- Grade) ' recognised University or equiva-
(Elcctrical and Mechanical) o lent. :

6. Assistant Executive Engineer 05 2200-75-2800-EB-100-4000/- 4. Executive By (i) 33", per cent from Assistant
(Electrical and Mechanical) Engineer promotion Exccutive'Engineer(Electr'ical and
(Lcave Reserve) " (Electrical and Mechanical) with four years regu-

* In 1996, subject to variation dependent on workload, Mechanical) . lar service in the grade.

@ Includes non-functional selcction grade posts also in the pay scale (if) 33Y, per cent from Assigtant

- of Rs. 4500-150-5700/-. . Engineers (Electrical) with eight

**  The junior administrative grade (grade selection) is non-functional years regula'r service in‘t'he grade
and the maximum number of posts in this grade shall be equai to and possessvng degree'ln E!ecln-
fifteen per cent of the senior duty posts (i.c. all duty posts at the cal or Mechanical Engm‘eerm.g or
level of senior time scale and above in the Service) and the maxi- a.vly other equivalent quahﬁcfmon.
mum number - of posts in the selection grade (non-functional) shall (iii) 33"/, per cent. from Assistant
be limited to the numbeér of posts sanctioned in junior administra- Engincer (E'“".'ca,') with ten

" live grade. : years rcgulx{r scjrv.tcc in llje grade

Note : Three posts of Chief Engincer and six posts of Superintending Engi- a'fd possessing L?lplomn n ‘El‘c.c'
neers arc common cadre posts for the Central Engincering (Civil) trical or Mcchz‘n!ncal Et\gmgermg
Group ‘A’ Service and the Central Engineering Electrical and Me- fron‘\ a recognised Umversﬂ)" or
chanical Group ‘A’ Service, . Institution or any other equiva-

, : lent qualification.
5. Assistant By
Executive direct
Engineer recruitment
(Electrical and through
SCHEDULE:‘" Mechanical) Combined
[See rule 7(ii)) Engineering
Method of recruitment, field of promotion and minimum qualifying ser- Serylc:es .
vice in the immediate lower grade for appointment of officers on promo- Examination

conducted by
the Commission.

SCHEDULE_—III
[See rule 7(i)]

Minimum educational qualification and age limit for direct recruit-
ment to posts in Central Engincering Service Electrical and Mcchanical
Group-‘A’ on the basis of Competitive Examination to be conducted by
the Union Public Service Commission.

(A) A candidate shalt possess —
(1) a degree in Electrical or Mechanical Engineering fiom;
(i) a University incorporated by an Act of the Central or State
Legislature in India; or
(i) an educational Institution established by an Act of Parlia-
" ment or declared to be deemed as University under section
3 of the University Grants Commission Act, 1956, or
(2) Such other equivalent qualification as have been or may be
recognised by the Government for the purpose of admission to the said .
€xamination; or

(3) A degree/diploma in Enginecriﬁg from such foreign University/

College/Institution and under such conditions as may be recognised by the
Government for the purpose from time to time. ‘

" NOTE1:

In exceptional cases, the Commission may treat a candidate, not
possessing any of the above qualifications, as educationally qualified pro-
vided that the Commission is satisfied that he has passed examinations
conducted by other Institutions the standard of which in the opinion of the
Commission, justified his admission to the examination.
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— NOTE2:

-

. Acandidate who is otherwise qualified by virtue of his having taken

W G ® L@

romo; ; ‘

" ”':"0" a Degree from a foreign University which is not récognised by Govemn-

m A:"fsc ment, may also apply to the Commission and may be admitted to the cx-
(1SSt amination at the discretion of the Commission;

ectrical (B) A candidate shatl have attained the age of 20 years but not have

ve yc:rs attained the age of 28 years on the lst day of August of the year in which

de ang the examination is held.
-trical or
-from 4
*quiva-
: SCHEDULE—IV

;"Slar:; ’ [See rule 7(4)]

I a,, .
regu. Composition of Group ‘A’ departmental promotion committee for consid-

, ering cases of promotion and confirmation in the Central Engineering *

‘Stant (Electrical and Mechanical) Group ‘A’ Service

-;'agd,: SI. Name of duty Group ‘A’ Departmental Group ‘A’ Depart-
ctri. ) No. post Promotional Committee’ mental Promo-

2 or ) (for considering promo- tional Committee
on, tion) (for considering
ant promotion)

en o o @

d : : " : :

: 1. Chief Engineer . Chairman/Member Union Not applicable
i (Electrical and Public Service Com-

)f Mechanicat) mission—Chairman

X 2. Director Generat of

‘ , Works—Member

2. Superintending
Engineer (Elec-

trative Grade)

3. Sccretary/Special Secretary/
Additional Secretary,
Ministry of Urban Affairs
and Employment—Member

1. Director General of
Works—Chairman

Not applicable

trical and 2. Additional Sccretary/
: Mechanical) Joint Secretary, Ministry
;z (Non-functional) of Urban Affairs and
; (Selection Grade) ~ Employment—Member

3. Superintending 1. Chairman/Member /' Not applicable
" Engineer (Elec- Union Public Service -
trical and Commission—
Mechanical) Chairman

(Junior Adminis- " 2. Director General of

. Works/Additional
Director General of
Works—Member

3. Additional Secretary/
Joint Secretary,
Ministry of Urban
Affairs and Employ-
mcnt—Mcmbcr

1. Chairman/Member

LA

4. Executive Not applicable

Engineer (Elec- Union Public Semce
trical and " . Commission—Chairman
Mechanical) 2. Director General of

‘ Works/Additional

Director Generat of
Works—Member
‘3. Joint Secretary
Ministry of Urban
AfYairs and Employ-
. ment—Member.

Not applicable. 1. Director

General of Works/
Additional ' Direc-
tor General of
Works—

. Chairman

2. Joint Secretary,
Ministry of Urban
Affairs and Em-
ployment—
Member

3. Director/Deputy
Secretary Ministry
of Urban Affairs
and Employ-
ment—Member,

5. Assistant Execu-
cutive Engineer
(Electrical and
Mechanical)

Note :
1. The absence of a Member, other than (he Chairman or a Member of the

Union Public Service Commission shati'not invalidate the proceedings of

the Departmental Promotion Commiiftee if more than half the mcmbers of

the Committee had attended its meetings,

2. The proceedings of the Departmental Promotion Committee relating _
to confirmation shall be sent to the Commission for approval. If, however,
these arc not approved by the Commlssion a fresh meeting of the depart- .
mental promotion committee to be presndcd over by the Chairman or a .

Member of the Union Public Service Conimission, shall be held.

[F. No. 8/5/95/ECYEWI]

B.S. MINHAS, Jt. Secy.

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Dcthi- 110064. '
and Pubtished by the Controller of Publications, Delhi- 110054 — 1996
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MINISTRY OF URBAN AFFAIRS AND EMPLOYMENT
(Department of Urhan Affairs and Employment)
NOTIFICATION
New Delhi, the 3rd March. 1998

G.S.R. 117 (E).— In exercise of the powen: conferred by the proviso to article 309 of the Consti artion, the President

hereby makes the following rules to smend the Miestry of Urban Affairs and Employment (I'epartinen: of Urban Develop-
ment) Central Engineering (Electrical and Mechanical) (Group.*A’ Service Rules, 1996, naroely: — '

1. (1) These rules may be called the Ministry of Urban Affairs and Employmenit (Departmew. of Urtan Develop-

ment) Central Engineering (Electrizal #and Mechanical) Group ‘A" Service (Amendment) Rules, 1998.
(2)  They shall coras into force on the date of their publication in the Oﬂ‘icxal Gazette. _ :
"2 Inthe Ministry of Urban Affairs and Erug: oyment (Departmient of Urban Developmexit) Central Engincering (Elec-
. trical and Mechanical) Group ‘A’ Service Rules; 1996, S )
(@ InSchedule Il — :
(1) against serial number 4, in colurcn 4, in item (i) tpe words ‘by non-gefection method” shall be added at the
end. . ' : o
(ii) against serial number 4, in colunn 4, in item (ii) and (iii) the words ‘by non-selection method’ shall be
added at the end. _ _ . :
() In Schedule I, in clause (B), for the: word and figures “'20 years"" the word and figures ‘21 years™ shall be
substituted. . o
(€) (i) In Schedule IV, in the column he: diny; of the column 4, for the word ‘promotion” appearing in bra. ket, the
word **confirmation"’ shall be subst tuted. - ' C S
(i) In Schedule 1V, the word and figures against serial number 4. for the entries. the fc)ll'o»\ing entries shall be
substituted, namely :-—

() i2) | 3 | &

4. Execuuve Engineer v i) Form AS::,if;tam Executive Engineer Group ' Not applicable
{Elcctrical & Mechanical) ‘A’ (v Non-selectioz mathod; , _
1. Director General of Works/Additional Director
Geneal of Works—Chairman Co

2. Joint Secretary, Ministry of Urban Affairs and

Empi~>}m(:1n—fM§mbcr L
(it) From Assistant Engineers Group ‘B’ (By selection. .- .

VY I
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2. Director Geners! of “orks/Addmonal Director
Gentral of Works- ~Member

3 loin Secretary, Ministry of Urban Affairs and
Employmu'nt--Mémper .

-m—-———--—- T e e g 1 10 0 s e+ i s

[F.No. 3/5/95/EC-VEW-T]
.BS. er—ms I Secv.
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2 mmdnﬁwn;mq(mﬁﬁnmﬁpmw wmmmgfqﬁa)w"m"émﬁw 19968,

-2 F,

(&)

() HEn 3 e wva R, ¥R "M%a‘}a“ﬁ;ﬁm"vmamwmﬁmml
(ii) mmammw\untﬁm(;)osmﬂ“ﬂz—wnﬁum”wﬁml ' %
(iii) % HwAT 4 ﬁmnﬁvma ¥ %) ug (i) Ahnrz(m)ﬂ?smff“mvzﬁtm"mmwn g

(iv) mmaw*ﬂwﬂwwwﬁtm'm)ﬂ“m”m%mv“faﬁa"mmm
S-3 ¥ aiE (@) §, 20w wieg ok 3w R ]’y ot e v g |
(M) e wu 4ahsv}7mmtwﬁfwmwﬁmaﬁ%mvﬁwﬁﬁwzﬁfizmuﬁww.mfm.

FLL

ny

L 2

4. wrtoms $frR (fafi)

3 | -
(i) amwmlrrmvﬁﬁmm"zﬁ" Q (ﬁzm
9gftt g :
1. W neridve e s e — s
2. W Wl M0 W SR Qo Herea—wew
(i) Fer Wi, e ' " @ (s wgha grr)
1. SEINARE, e T G s — v,

2. A wetvEmAe ST we R —
5. ¥gm wfun, wed @ oin dwm e — g
5. HEEE Wy e LY ELiR 1 wwd mfrwmaind s
(fafam) TofRE: - ey
2. WY wiam, yedt wrd sl
IS * wrern—een
3. frwrrran-witm, wedt #d
SR T I Hwpor-— e -

(% 4. 8/5/95743014. Tosa 1}
/. =, {rem, wyw Ay

() K

N ni Hmwu "
® mrmﬁim

s

o o e E

SErnid
.3l

-y
')

—~
L 4

pr—veny

o
" ,.. Ny - s
o i o




4 o THE (4 ZETTE OF INDl. .

IXTRAORDINARY [t Jl-—S&c. 3]

J— RDINARY
THE GAZETTE GF INDIA : EXTRAORDIN P -5 3 )

oo Wy —————
——— .—--———-—-

e et ST
T et et A

MNOTIFICATION
New Dethi, the drd Mmch, 1998

G.S.R. 118(E).—In exercise of the powers conferred by the proviso (o article 309 of the (,omutuut e President

hereby makes the following rules to amend e Ministry of Urban Affairs and Employment (Depanmmt of Un, chelop-

ment) Central Engineering (le) Group ‘4 ServnoeRnlss 1996, namely :—

1. (1) Theserules may be called () Ministry fo Urban Alffairsand Employment (Department of Urban D:velepth
Central Engineering (Civi Group ‘A’ Servio: (Amendment) Rules, 1998.

(2) They shall come into fur€ on the date of their publication in the Official Gazznc

2 In the Ministry of Urban airs and Employment Deparurent of Urban Development) (\lemral Engine ering (Civil)

Group A’ Service Rules, 1996.
{a) InSchedule I—

@
ing".

(i) agamstsr“ nurnber 4, in clumn ¢, ip item {i) th words ‘by non-<elecu<m method” shall be added at the |
end.

(i) agamrm‘l number 4, in column 4, muemm) and(m) the words by sclecuon m::thod shaﬂbc addedat
the e

(iv) for t:rt::.td or" appumng against serial nmnbem in column 4 in item (iii) ths wond “Civil", shall be
syt - .

®) In scp-le IO, in clause (B). for the word 1nd ﬁgum“zo yws the wordand ﬁgmcs“Zl years” shall be
) Jstituted.

© he adu]c Iv, thc 'mrd and figures against se:iial m:mhe:s 4and 5, for the cotries, the ffallowmg ¢ntrics shall be

_ substituted, namely -—
T — e T (.,)
g Executive Engineer (i) From Assi:uamzlixq;x;i&cEnginoer o Nv apphcable
(Civil) : Group ‘A’ (Hy Non-selection method)
' 1. Direcor Grzperul of Works/
Additionsi Director Generalof
Works——{_ hairman

2. Joint Secretary, Ministry of
Urtan Affairs and ’
Employme¢at—-Meraber
(i) From Astastani Eugiiexis
Group ‘B’ (bly svlmcuon )
ot b ) . : . L

against. serig wmber 3, in column 4, the word CMl‘ shali be inserted betwccn words “in” and “Engineer-

-




-
EAS
|
(01 [1—wvE 3(i) } I % AT © YR
(1 @ ) @r gt
3 Joint Secretary, Ministry of
Lrban Affairs and
E mp!o_mmt——_Mcmber
5. AssisantBxecutive  Nol Applicable ™ 1. Director Seneral of Works/
~ Engineer (Civil) Additional Director General of Y
. o - Works—Chajrman
' 2. Joint Secretary, Ministry of
Urban Affairs aod Employmett
—Memter - '
3. Director/Deputy Secretary.
Ministry of Urban Affairs and
- Employtceat—Member”
SRR [I'. No. 8/5/95/EC-I/EWT]
MG Dt iy 3. S. MINHAS, Ju Secy.
YRGB 30 v 1 R
{o BRI Y 4pgne )

-
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2 ol o (fofm).. . B0 . . 14300-400-18300/-
. “ﬁmmﬁ“(%ﬁ) 2000 | 12000-37534§500/-
b T S (o) 5 1000032515200/
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AN~ 3(i) )

@ ’ > . - MINISTRY OF URBAN DEVELOFMENTAND POVERTYALLEVIATION
( %(Q (Departmeat of Urban Development) B B
4 N Lt ke . et aN ey
\\ / , New Delbi. the 24th January. 2002
o / G.S.R. 107(E).—In exercise of the power conferred by the proviso article 309 of the Constitution. the President
/ hereby makes the following amendment to the Ministry of Urban AfTairs and Employment (Department of Urban Develop-
/ ment) Central Engineering (Civil) Group ‘A Services Rules, 199, namely :— - ’
; L ”(l_)(The,'sg rules may be called the Minisﬁy of Urban Affairs and Employment (Department of Urban
/ ' 1 “”Dc‘velbbmenl) Central Engincering (Civil) Group ‘A’ Service (Amendment) Rules, 2002
/ . b badresag : , ‘ : : S
J .+ :(2) They shall come into force on the date of their.publication in the Official Gazette.

x SN e s Indhe Ministry of Urban Affairs and En'lploy'_lbcnt (Department of Urban Development) Central Engineering
il antt s - (Civil) Group *A” Servicos Rules, 1966 (hereinafter referred to as the said rules). in ule]. in clause (iii);

xR

o f(i)f_“ "'1 fof 'Sub-clausc (a), the following sub-{;luuse shall be substituted, mmely_ T

i C TG The selection of offiver for promiotion shall be made by the departmerital promotion committee as
specified in Shedule-1V, by selection on merit except in the case of promotion of the Assistant Executive
Engineer to the post of the Executive Engineer and of the Executive Engineer for appointment to the

post of the Executive Engineer (Non-functional Junior Administrative Grade);”. ‘
(i)  for sub-clausé (), the following sub-clause shall be substitufed; namely i— -+

EETIH R

M 2=t N

“(c) - placement of Exccutive Engincer in the post of Executive Engineer (Non-Functional Junior
Adnlinistratjvefcmdc) shall be in the order of seniority based on their suitability taking into account
their over all performance, expericnce and other rclated matters as per guidelines issued by the

- i-Government from time {o time;”, - ' o

3. For Scliedule 1 to the said rules; thefollowing Schedule shall be substitut
. TS ST ) e
" “Schedule—I
 (Seerule3)

- 'No. of Posts indicated in column (3) alsoincludes posts sanctioned in some dcpéﬁnxénls such as income tax, '.
- e elC. and are encadered in the Central Engincering (Civil) Group “A” Service

e

[

8L No.. . Name of duty Post & Grade ' No. of posts* * Scalcof Pay
a® - @ - 06 W
! ChiefEngineer(Civil) 0  Rs 18400-500-22400/-
LY SweinendingEngineerCii) o  RS130-400-18300-
3 Exeamveﬁngmcer(Cisdlj(NonFuncconzu 2000 ) »-~R&12§1?Qr315:"65°°"
o, umorAduinisiative Gade) e
| s ‘EXeg&;\eEhg{ﬁ;r:;r(Ei\dl)w | p © Rs10000-325-15200
5 Assistant Executive Enginecr (Civil) W Rs.8000-275-13500/-
6. -;  Assistant Exccutive Engincer (Civil) . Rs.8000-275-13500/-
" (Lcave Reserve) ' ' e
*  Subject to variation dependent on workload. o
e ** Number of posts in Non-functjonalJuniq;t'Admi:gist:gtiveGradcshallbelimiled(o’30%of the Senior duty post .

oo Ithe Cadre”.

Note:. ﬂuwe@sts of,,thjcf Engineer and Six posts of Superintending Engineers are common (;adrcpqsts for theACcntra!'
Engineering (Civil) Group ‘A’ service and Cent ral Engineering Electrical and Mechnical Group ‘A’ service.
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4. In Schedulo i 1o

he sald rules, for §1; Nos. 2and 3, and the cntr?cs relating thereto, the following vﬁm
entries shall be substituted namely: = o ! ’

sobienns -':;([)-;.:x}u;: ,-',,,-(2) D

i

e Ij_“@) L)

3. Exccutive Engincer (Civil) (Non By Promotion
o Fuilcu'c)nalJuniorAdminist-mlivc= e

Grade) - -

“2. Superintending Egioeer (Civil) By Promotion (Selection-cum Mefiy) **

S e B - Rs. 10000-325-15200 including

N (4) ) .
" Executive Engincers (Civilylith nine
- Years’ regular service ini'the scale of

o Service if any rendered in the non-
, functionat (Juniot Administratiye
%" Grade) in the pay scale of Rs. 12000-

e . - 375-16500 Viand‘g’ possessing
Gt : © g Cducational £ qualification - as
V o ~ “prescribed in the-existing ,Scevicciis.
4 gt : L cos B »-5

P ‘-.Efﬁ i .
,. ) .ifg " Rulcsfo! ="‘$~§%m* e

HigY Executive Engineers (Civil) with five

£
iiyears” regular scrvice in the scale of £

.:. PP ..'._.«'A b4l B AR A"“-..:" 5;. 5
e e rnslowo-nzm”‘"”""g"m'”&*"

5. In Schedule IV to the said rules, for the on |
 following SI. Nos. and entries shal| be substituted, namely i— -

. by
tries against SI. Nos, 2 jand 3, and the entrics relating thereto, (he

R Y T e
t

O 9

(3) : A T (4)

e, Superintending Engincor

_ 3 Exwulivclfnginccr(avil)
TEELT (Nop Functional Junigr
Administrative Grade)

(Civiy . Chaiman/Member Union Public. . .. ..
Scrvice Commission ~e e Ghaiman
2 Dircctor General of Works . ~Member
3. Additional Secretary/Joing Secretary, -
Ministry of Urban Development and
. Poverty Alleviation . —Member

3 DirectochncraIbfWorks - . =Chatrman

2. Additional Secrelarylloint'S(a‘crelaxL;y, S e
MiniszofUrbanDcveldpmém-an,d- g

Not applicable A

Not applicable.

Poverty Alleviation . . —Mcmber

" 'Note's

[ 108( 3y ).~ﬁgqfﬁ Hfiur & ATV 309 ¥ m'

ST WS (el g

The principal rules were published i the Gazette of India vide Number GSR 300

- - IF-No. 28142001 S&D/EW.
. MEHARSINGH, Uner Secy.
E), dated the 28h October, 1996,

T feee, 24 T, 007 t
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2. al!ﬁmfvﬂﬁm ( forgn v wifys) 36 -14300-400—18300/4
. 3W\ﬂlm¥“ﬂﬁﬂ(ﬁqnnmm&m) 6% - 12000-375-16500/-
ey, (TA-YrRTTO WSyt ) o
a. mwﬁﬁm(ﬁgﬂmmﬁﬁ) % 10000-325-15200/- . - 1. - fiere
5. m#ﬁmfﬁﬁﬂ(ﬁmm%) 15. 8000-275-13500/~ - |
6. W Tt §of (g ot uifyw) 05 . 8000-275-13500/-
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AL

NOTIRICATION
, . New Delli, the 24th January. 2002 : l
G.S.R. 108(E).—~Inexercisc of the power conferred by the proviso to article 309 of thé Constitution, the President

v

hereby makes the following amendment to the Ministry of Urban Affairs and Employment (Department of Urban _Dévclbii- ‘
ment) Central Engincering (Electrical and Mechanical) Group A Services Rules, 1996, namely - T ey

. (1) These rules.may be called the Ministry of Urban Affairs and Employment (_Depamﬁeni of Urban -
Development) Central Engincering (Electrical and Mechanical) Group ‘A’ Service (Amendment) Rules.
2002, )

(2) They shall comic into force on the date of their publication in the Official Gazellc.(

"2 IntheMinistry of Urban AfTairs and Employment (Department of Urban Development) Central Enginecring
(Electrical and Mechanical) Group *A’ Services Rules, 1996 (hercinafler x'cfg(rgd to as the said rules). in rule
- 7,inclause (iii)— ) T

RESTE

i

() for sub-clause (a). the following sub-clause shall be substituted, namely :—

B

"(a) The sclection of officer for'promotion shall be made by the departmental promotion commiticc as

specifiedin Shedule-1V, by sclection on merit except in the case of promotion of the Assistant Exectitive ot

Enginee; (o the post of the Exccutive Engineer and of the Executive Engineer for appointmesit {6 the-
post of the Exccutive Engineer (Nonfunctional Jufior Administrative Grade);™ <+ -~ . .

7R

’ (i)  for sub-clausc (c), the following sub-clause shall be substituted. namely :— e

e

“(c)  placement of Execulive Engineer in the post of Executive Engincer (Non Function Junior Administrative” -
""" Grade shall be in the order of seniority based on their suitability taking into account their over all’ -

" performance, experience and other related matters as per guide lines issued by the Goveérnment from
T v timetotime)”, L
" 3'ForSchedule I to the said rules, the following Schedule shall be substituted namely :—

“Schedule I

(See rule 3)

s

o
",

No. of Posts indicated in column (3) also includes posts sanctioned in some departments such as income tax. elc.

and arc encadered in the Central Engineering (Electrical and Mechanical) Group “A” Seryige. .. P

R

SINo.  Namc of duty Postand Grade. oo, . No.ofposts* ScalcofPay *
) e : ) 7 T
. ChiefEngineer (Efectrical and Mechanical) 6 Rs.18400-500-22400/- i
2. Superintending Engincer (Electrical and Mechanical) % Rs.14300400-18300-
3. Exccutive Engincer (Electrical and Mcchanical) . : 60?‘..*,,;_: " P@i?i‘i()(l()-375—l6500/-_

(Non Functional Junior Administrative Grade)

4. Executive Engineer (Electrical and_'Mé‘c:hmiitﬁJ) 196 | Rs. 10000-325-15200/-
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Yo 5. Assistant Exccutive Engineer (ElcclricalandMechaniml) 15 Rs.v8000_'-275-l3500
,/ - 6 Assistant Exccutive Engincer (Electrical and Mechanical) 05 Rs.8000-275-13500
: ' (Leave Reserve) ;

* Subject to variation dependent on workload. o : , L :
** Number of postsin Non-functinoal Junior Administrative Grade shall be limited to 30% of the Senior duty post
in the Cadre”, v , - ‘ .
Note: Three posts of Chief Engincer and Six posts of Superintending Engineers arc common Cadre posts for the Ce‘\mml
Engincering (Civil) Group ' A" service and Central Engincering Electrical and Mechnical Group ‘A’ service.

4. In Schedulc 11 to the said rules, for S1. Nos. 2 and 3, and the entries relating thercto. the following Si. Nos. and
cntrics shall be substituted. namely ;— : o

) @ : ) ¢

“2. Supcrintending Engineer By promotion (Sclcction- Exccutive Engincers (Electrical and
(Electrical and Mechanical) cum-Merit) Mechanical) with nine years' regular service

inthe scale of Rs. 10000-325-15200 including
service if any rendered in the non-functional
(Junior Administrative Grade) in the pay
scale of Rs. 12000-375-16500 and possessing
cducational qualification as prescribed in
the existing Service Rules for the Scrvices.
3. Executive Enginoer (Elcctrical By promotion Exccutive Engincers (Eléctrical and Mecha-
and Mechanical). (Non-Functional _ nical) with five ycars® regular service in the
Junior Administrative Gradc) scale of Rs. 10000-15200."

5. In Schedule IV tothe said rules. for SI, Nos. 2.and 3, and the entries relating thercto, the following S1. Nos. and
cntrics shall be substituted, namely :— : ‘ e , »

(1) @ e ® ' @
“2. Superintending Engineer L. Chairman/Member Union Public Service . Not applicable
(Electrical and Mechanical) .Commission —Chainuan
2 Director General of Works -~ —Member
. J. Additional Secretary/Joint Secretary,
Ministry of Urban Development ~
and Poverty Alleviation -—Member
3. Executive Engineer (Electrical . Director General of Works — Chairman Not applicable.”
Mecham‘ca]) (Non-Functional 2. Additional Secretary/Joint Secretary,
Junior Administrative Gradc) Ministry of Urban Development and
Poverty Alleviadon . —Member _ _
‘ , - (F.No. 28/4/72001-S&D/EW-1]
' MEHARSING!-L .Undcr Secy.

Note: Theprincipal rules were published in the Gazette of India vide Number GSR 501(E). dated th_e 28th October. 1996.

Printed by the Manager, Gov. of “India Press. Ring Road. Mayapuri, New Dellii-110064
and Published by tae Contcoller of Publications, Delhi-110054.

.
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O.A. No. 276/2003
SHRI JAI PRAKASH GUPTA APPLICANT
Vs

UNION OF INDIA & OTHERS RESPONDENTS

REPLY ON BEHALF OF RESPONDENT No. 3 - UNION PUBLIC SERVICE
COMMISSON TO THE ORIGINAL APPLICATION OF THE APPLICANT.

MOST RESPECTFULLY SHOWETH.

That before submitting reply on merits to the averments made by

the Applicant in this O.A., a brief background of the case is given hereunder.

l. BRIEF BACKGROUND

2. A Departmental Promotion Committee (DPC) meeting was held on

st

27.06.2003 in the office of the Union Public Service Commission — in short the

Commission - to consider selection of officers for promotion to the grade of Chief
Engineer (Civil) in the Central Public Works Department — in short the CPWD -

against 09 vacancies pertaining to the year 2003-2004. The DPC foliowed the

revised guidelines issued by the Department of |5ersonnel & Training vide their
O.M. No. 35034/7/97-Estt. (D) dated February 8, 2002 regarding assessment of
oiidly 8. S22 8

officers (Copy of guidelines enclosed as Annexure R-3). In this context, it is.



submitted that as per earlier DPC guidelines issued by the Department of

Personnel & Training which remained in force till 07.02.2002, the DPCs were

required to give an overall grading to the officers being assessed which was to

be one among (i) Outstanding, (i) Very Good, (iii) Good, (iv) Average and (v)
—_—
Unfit. As per the said DPC guidelines, the bench mark prescribed for promotion

to all posts in the pay scale of Rs. 12000-16500 and above was “Very Good” with
the stipulation that the officers who are graded as “Outstanding” would rank en
bloc senior to those who are graded as “Very Good” and placed in the select
panel accordingly up to the number of vacancies, officers with the same grading
vmaintaining their inter-se seniority in the feeder grade/ post. However, the above
DPC guidelines which permitted supersession in ‘Selection’ promotion were

revised by the DOP&T vide their O.M. dated 08.02.2002, as referred to above.

As per the revised_DPC guidelines, the DPC shall determine the merit of those
/\-—_———»

being assessed for promotion with reference to the prescribed bench-mark and

accordingly grade the officers as fit' or ‘unfit’ only. Only fhose who are graded

—==

fit' (i.e. who meet the prescribed bench-mark) by fhe DPC shall be included in

the select panel in order of their inter-se seniority in the feeder grade. Those

P el -
officers who are graded ‘unfit’ (in terms of the prescribed bench-mark) by the

DPC shall not be included in the select panel. Thus there shall be no

s

supersession in promotion among those who are graded fit' (in terms of the
W JE— d BN

prescribed bench-mark) by the DPC. The Applicant Shri J. P. Gupta was duly

considered by the DPC at SI. No. 13 of the eligibility list, as fumished by the
BT ATREIN TR g

a——

respondent Ministry of Urban Development & Poverty AIIewatuon For promotion

b s
s e o s e AT B U O

to the grade of Chief Englneer (Civil) in CPWD which is in the pay scale of Rs.

——

18400-22400, the prescribed bench mark is “Very Good” On the basis of

——————

assessment of his ACRs for the relevant years, i.e. from 1997-98 to 2001-2002,
.,(_-_—\———-———A—-/_—’— .

as furnished by the respondent Ministry of Urban Development & Poverty

il e - e R i o e s e e

&V



Alleviation, the applicant was assessed by the DPC as “Unfit”, as he failed to
attain the prescribed bench mark, i.e., “Very Good” according to the Department
of Personnel & Training’s revised guidelines dated 08.02.2002. The Applicant
was accordingly not recommended for promotion by the DPC, though some
officers junior to him who were assessed by the DPC as “Fit" and were also

covered under the available vacancies were recommended for promotion.

2. That in his present O.A., the Applicant has challenged his non-promotion
to the grade of Chief Engineer (Civil) on the recommendations of the above DPC
mainly on the alleged ground that he has rendered an unblemished record of
service with outstanding performance so far and never reported any shortcoming
in his performance by the superior officers of the Department and his
performance has not been inferior to the officers junior to him who have been
recommended for promotion. The Applicant has also claimed that no adverse
remark in his ACRs have ever been communicated to him and he should not
have been declared unfit for promotion in terms of the order passed by the
Hon’ble Supreme Court of India in the case of U.P. Jal Nigam & others vs.

Prabhash Chandra Jain & others.

3. That the above allegation made by the applicant are not correct. The DPC
meeting in this case was held by the Commission strictly in accordance with the

relevant rules/ instructions and on the basis of information/ documents including

/\/'ﬁrthe ACRs of the eligible officers, as furnished by the respondent Ministry of

o

Urban Development & Poverty Alleviation. It is further submitted that grading an
officer below the bench mark in an ACR cannot be construed as adverse
remarks in the ACR. Thus, such ACRs in which the officer has been graded

below the bench mark are not required to be communicated to the officer, as per



the relevant instructions. The mere fact that the applicant has not been
communicated any adverse remarks does not ipso facto mean that he is to be
assessed as “Fit’ for promotion by the DPC. The judgements cited by the
applicant, in this regard, are distinguishable and are not applicable to the facts of
the present case. In this context, it is also submitted that the performance of
officers may change from year to year and if the performance of an officer as
reflected in his ACR for a particular year is lower than that reflected in his ACR
for an earlier year, this cannot be construed as insertion of adverse remarks in
the ACR and thus it is not required to be communicated to the officer, as per
relevant instructions. The law laid down by Hon’ble Supreme Court of India in
the case of UP Jal Nigam is distinguishable and is not applicable to the facts of
the present case. The ratio in the case of UP Jal Nigam has been considered in
Rajinder Kumar vs. Union of India & others, 91 (2001) Delhi Law Times 170
(DB). It has been observed in this case that the Hon’ble Supreme Court in UP

Jal Nigam case had found a drastic variation from ‘excellent’ entry in one year to

y——

‘poor’ next year and held that competent authority ought to have recorded

e

reasons for such steep downgradation and communicated it to the concemed

——

employee to improve his performance. In the present case, there is no record/
evidence to show that there has been any steep downgradation in the ACRs of

the Applicant.

" That in this context, it is respectfully submitted that as per the instructions
issued by the Govemment of India in the Department of Personnel & Training
vide their O.M. No. 22011/5/86-Estt. (D) dated 10.04.1989, as amended from
time to time and as in force at the time of the DPC meeting, the DPCs have full
discretion to devise their own methods and procedure fbr objective assessment

of the suitability of candidates who are to be considered by them subject to the



broad guidelines issued by the DOP&T. It is clearly laid down in these

instructions that the DPC should not be guided merely by the overall grading, if

any, that may be recorded in the CRs but should make its own assessment on

the basis of the entries in the CRs, because it has been noticed that sometimes

the overall grading in a CR may be inconsistent with the grading under various

>

parameters or attributes. There is a catena of judicial decisions including
parameters or ammb _

judgements of the Hon’ble Supreme Court of India holding that it is not within
the province of the Tribunal to sit in judgement over the assessment of the

~—

DPC/Selection Committee save in the rarest of rare cases where findings of the

gt

DPC/Selection Committee may be tainted with malice. In the case of Nutan
< e,

Arvind vs. UOI & Another [(1996)2 SUPREME COURT CASES 488], Hon'ble

Supreme Court held that — “When a high level Committee had considered the

regpective merits of the candidates, assessed the grading and considered their

LS

cases for promotion, this court cannot sit over the assessment made by the DPC

—

as an appellate authority. In the case of UPSC vs. H. L. Dev & others (AIR 1988
> '\___/

SC 1069), the Apex Court held that — “How to categorise in the light of the

._W__/_————_— )

relevant records and what norms to apply in making the assessment are

S

exclusively the functions of the Selection Committee. The jurisdiction to make

e

the selection is vested in the Selection Committee.” In the case of Dalpat

P

Abasaheb Solanke vs. B.S. Mahajan (AIR 1990 SC 434), the Hon’ble Supreme

Court held that — “It is needless to emphasize that it is not the function of the

court to hear appeals over the decisions of the Selection Committees and to

scrutinize the relative merits of the candidates. Whether a candidate is fit for a

particular post or not has to be decided by the duly constituted Selection

———
Committee which has the expertise on the subject.” In the case of Anil Katiyar

vs. UOI & others [1997 (1) SLR 153], the Hon'ble Supreme Court held that —

“Having regard to the limited scope of judicial review of the merits of a selection



made for appointment to a service or a civil post, the Tribunal has rightly

proceeded on the basis that it is not expected to play the role of an appellate

" authority or an umpire in the acts and prdceedings of the DPC and that it could

not sit in judgement over the selection made by the DPC unless the selection is
assailed as being vitiated by malafides or on the ground of its being arbitrary. It
is not the case of the appellant that the selection by the DPC was vitiated by

malafides.”

5. In the présent case, as mentioned earlier, the DPC meeting Was
held by the UPSC strictly in accordance with the relevant rules/instructions and
on the basis of the information/documents furnished by the Department including
the ACRs of the eligible officers. The Applicant was duly considered by the DPC
for promotion to the grade of Chief Engineer (Civil), but as he failed to attain the
prescribed bench mark, i.e. “Very Good”, he was assessed as “Unfit’ and not
recommended for promotion. There is no infirmity in the proceedings of the DPC

in this matter.

6. In view of the submissions made in the preceding paras, it is respectfully
submitted that in so far as the UPSC are concerned, the submissions and
allegations made by the Applicant in this O.A. are not legally sustainable and are

devoid of any merit whatsoever.

Il _REPLY ON MERITS

-

Parés 1to3 The averments made by the Applicant in paras 1 to 3 of the O.A.
need no reply from the answering respondent. it is nevertheless

reiterated that the DPC meeting for promotion to the grade of



Paras 4.1

to4.4

Para4.5

t04.9

Chief Engineer (Civil) in CPWD was held by the UPSC strictly in
accordance with the relevant rules/ihstructions and on the basis of
information/ documents including the ACRs of eligible officers, as
furnished by the respondent Minist?y of Urban Development &

Poverty Alleviation.

That the averments made by the Applicant in Paras 4.1 to 4.4

of the O.A.‘need no reply from the answering respondent being a
matter of record. The correctness of these averments may be
verified by the respondent Ministry of Urban Development and

Poverty Alleviation.

That the averments made in paras 4.5 to 4.9 are denied and

disputed. The mere fact that the Applicant has never been
comrﬁuni,cated any adverse remarks in his ACRs does not, ipso
facto, mean that he has been graded above bench mark in all his
ACRs. As already submitted above in the “Brief Background”,
grading an officer below bench mark cannot be construed as
adverse remarks in the ACR. Thus, such ACRs in which the

officer has been graded below the bench mark are not required to

~ be communicated to the officer, as per the relevant instructions. In

the present case, as mentioned earlier, the DPC meeting was held
by the UPSC strictly in accordance with the relevant
ruIes/instructions and on the basis of the information/documents
furnished by the Department including the ACRs of the eligible
officers. The Applicant was duly considered by the DPC for

promotion to the grade of Chief Engineer (Civil), but as he failed to



—~—

74

Para 4.10

Para 4.11

attain the prescribed bench mark, i.e. “Very Good’, he was
assessed as “Unfit” and not recommended for promotion. There is

no infirmity in the proceedings of the DPC in this matter.

The averments made by the applicant in para 4.10 of the O.A. are
denied and disputed. It is respectfully submitted that the case of
the applicant is not covered under the instructions cited by him.
As already submitted above, the DPC ir{ this case assessed the
eligible officers on the basis of their service record with particular
reference to the CRs of five preceding years, i.e. from 1997-98 to
2001-2002. As per applicant's own admission, he has been
serving at North Eastern Region only since 7.4.2003 and as such
he was not entitled to any weightage in terms of the instructions

cited by him.

The averments made by the applicant in para 4.11 of the O.A.

need no reply from the answering respondent.

IV. REPLY TO GROUNDS

That in reply to the legal grounds given by the Applicant in para 5

of Q.A., it is respectfully reiterated that the DPC meeting in this case was held by

the UPSC strictly in accordance with the relevant rules/ instructions and on the

basis of the information/ documents furnished by the respondent Ministry of

.Urban Development & Poverty Alleviation. Replies to specific grounds have

already been fumished in the Brief Background and reply on merits, which may



be read inh reply io this para as well. The case laws cited by the Applicant are

distinguishable and are not applicab|e to the facts of the present case.

In view of the submissions made above, it is respectfully |
submitted that in so far as the Commission are concerned, the Applicant has not
beeh able to make out any case for grant of any relief and he is not entitled to
any relief, as claimed or otherwise. It is, therefore, most respectfully prayed that

_this Hon'ble Tribunal may be pleased to dismiss this Application with costs in so

far as the Commission are concemed. . X ax® ’
W

Respondent No.3

Union Public Service Commission

Q"ﬁ ?I}?{'IFETET/A.P. Srivastava

Iy gf%/Under Secretary
unisdT ba‘?ﬁ qa1 &t Yy

| | 1on Public Zervice Comi. rasios

VERIFICATION | a€ Beet] o0 Do by, 11008 "

I, A. P. Srivastava, Under Secretary, Union Public Service

Commission, Dholpur House, Shahjahan Road, New Delhi-110011 do hereby

verify: that the contents of this affidavit are true and correct to my knowledge as

_derived from the official repords of the Union Public Service Commission. . No
part of the affidavit is false and no material information has been suppressed or

concealed.

VERIFIED at New Delhi on this 2”"“‘gay N T\ ' )
aNE-
W ,

Respondent No. 3

TR afesy déﬁ' Wastava
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Qrrrce MEmorANbUM

Subjec!:-Procedure to be observed by Departmental Promotion
Commitlees (DPCs) - Mo supersession in 'selection
Pramotion - Revised Guidelines regarding.

rgy N y
Lie undersigued is directed (o invite 1eference to the Department of

Petsounel and Vraining (DoP&1) Office Memorandupi (0.0M.) No.22011/5/86-
Est(L) dated March 10, 1989 and Q.M. of even number dated April 10, 1989
[ns anmended by O.M.N0.22011/5/91-Estt(1) dated March 27, 19971 which
contain the instructions on the Departmental Promotion Committees (DPCs)
and related matters.  In regard Lo the ‘sclection’ mode of promotion
(‘seieciiiali-cum-mrnim'ily’ :,nﬁi ‘selection by merit’), the afuresaid instructions
prescribe the  guidelines (as briefly discussed in paragraph 2 below) lor
overall ‘grading’ (o he given by the Dre, bench-mark’ for assessment of
performance and the liuumer in which the ‘sclect punel’ has to be m‘r:mge(‘l for
.)l'UlllUﬁ()llS Lo various ic\'e\ls ol post/grade.

2. Existing Guidelines

2.1 - A.s'per the existing (a[‘orel%nlioue(l') instructions, in promotions up fo

cand  excluding the level in the pay-seale of 1t5.12,000-16,500 (cxcep!ihg

promotions to Guoup ‘A’ posts/services from the lower group), it the mode

happens (o be ‘selection-cum-seniority’, then e hench-mark prescribed is

‘soud’ and olficers ohtaining the said bench-mark are arranged in the select
panel in the order of their seniority in the lower (feeder) grade. Thus, there is
Do supersession amorig those who meef the said hencl-mark. Officers petting

a grading lower than the preseribed beneh-mark (‘good’) are not empanelled

for promation,

<o

Fnnenyse K- '?. -
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2

S

2 Lo the case of promotions from lower Groups v Group ‘A’, while the

mode of promaotion happens to be ‘selection by merit’, the bench-mark

prescribed is ‘g

vod’ and only those officers who obtain the soid hench-mark

are promoled in the ovder of merit as per grading obtained. Thus, viiicers

gellmg a supetior grading supersede those gelting lower gr ading. In other

words, an ollicer praded as ‘outsianding’ supercedes those praded as

‘very

_good® and an officer graded as ‘very good’ supersedes. officers graded as

‘good’,

Oflicers vblaining the same grading are arv anged in the select panel in

thie order of their seniority in the lower grade. Those who get a prading lower

thian the preseribed hench-mark (‘good’) are not empanelled for promotion.

/'
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2.3

In plmuulmm {o the level in the pay-scale of Rs.12,000-16, 500/- and

above, while the mode of promotion is ‘selection by merit’, the bench- mark

pwsunlw(l is. ‘very poud’ and only thpge ofticers who obtain the said bench-

nmn\ are pranofed in the ovder of nwn( as per (he prading ohtained, officers

g,ellmg superior grading supersede lllme getting lower gr ‘ulmg as cxplained in

paragraph 2.2 above. Officers obtaining the same gr ading are arranged in the

select panel in the order of their seniority in the lower grade.

grading lower than the prescribed bench-mark (‘veuy

empanelled o

v promotion

3. Revised Guidelines

The

alovementioned  guidelines

which

permit

‘Those who pet a

‘good") are nol

\

supersession | in

‘selection’ promotion (‘selection by merit’) have been veviewed by the

. Governmtent and after comprehensive/extensive examination of relevant issues

it has been decided that there should be no supersession in matter of

‘selection’ (merit) promotion at any level. In keeping with the said decision,

the Iullumnp revised promotion norms/ guidelines, in partial mudllimllun (to

the_extent. relevant for the purpuse of these instructions) of all existing

in paragraph L above) are

Yplesunbed in the succeeding paragraphs for providing guidence (o the

YN
.
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3.1 DMode of Promotion

In the case of ‘selection’ (meril) promotion, the hitherto existing

distinction in the nomenclature (‘selection by merit’ and ‘selection-cum-

seniorily') is

.rechristened as ‘selection’ only. The element of sclectivity (higher or lower)
AP ——ET .

shall be determined with reference to the relevant hench-mark (“Very Good”

—or “Good™) preseribed for promotion.

8

-

32 ‘Bench-mark’ for promotion

f A Tt . . . . .
I'ne DPC shall determine the merit of (hose being assessed for

: .
1 ’ .
promotion with rvelerence to the prescribed beuch-mark and accordingly

dispensed with and the mode of promotion in all such cases is

grade the otlicers as ‘lit’ or ‘unfi’ only. Only those who are graded ‘it (i.e.

who meet the prescribed beach-mark) by the DI'C shall be included and”

arranged in the select panel in order o their infer-se seniority in the feeder
grade. Those officers who ave graded qunfit’ (in terms of the prescribed
bench-mark) by the DPC shall not be included in the select panel. Thus, there
shq“ be no supersession in promotion among those who dre graded ‘fit" (in
{erms of the prescribed bench-mark) by the DPC. |

*

3.2.1 Allhough among those '\\lm“meel lhé-prescril)cd bench-mark, inter-se
seniority of the leeder grade shall remain intact, eligibility for promotion will
no doub( be subject to fullilment of all the conditions laid down in the relevant
Recmizl;nenl/Service.Rulcs, including the conditions that one should be the
iolder of the relevant feeder post on regular basis and that he should have

~rendered the prescribed cligibility service in the feeder post.

<
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3] Promotion 7o the revised pay-scale (glddL)

' of Rs.12,000- lh,g!l_[ldud above
(i) The mode of promotion, as indicated in paragraph L1 above,
. shali be ‘selection’

o (i) The bench-mark for promotion, as it is itow, shall confinve (o be
‘very pood’. Fhis will ensure element of higher selectivity in
comparison to selection promotions (o the grades lower than the
aforesaid level where the bench-mark, as indicated in the
lollowing pm'ugrni)hs, shall be ‘good’ only. '

- (i) ‘The DI'C shall for pwnmlmns fo said pay-scale (grade) and
' almu‘ grade oflicers as ‘lit” or ‘unfit’ only with reference to the
betich-uunrk of “very good’. Only those who are graded as “fit’
shall be included in the select panel prepared by the RDPC in
order of their inter-se seniority in (he feeder grade. Thus, as
already explained in paragfaph 3.2 above, there shall be no
supersession in promotion.among those who are found ‘fit’ by
the DPC in terms of the aforesaid prescribed bench-mark of
“very pooud’

» 34 Prowotion o grades below the revised pay-scale
(grade) of Rs.12,000-16,500 (ncluding promotions

from lower Groups to Group ‘A’ posts/grades/services) ST

(i) The mode of promotion, as indicated in parage aph 3.1 above,
shall he ‘selection’.

(i1) The l)cmh - k for promotion, as it is now, shall continue to he
‘goud”.
(ii) The DPC shall for promotion to pmls/u.ules/‘;t' rvices in the
aloresaid categories, grade officers as ‘[it" or ‘unlit’ only with
i} relerence (o the bench-mark of ‘pood’. Unl_v those who are
~ S praded as it shall be included in the select panel prepared by

/“lc DPC o order of their inter-se seniority in the feeder grade,
- Thus, as already explained in paragraph 3.2 above, there shall
he no supersession in promotion among those who are found

T e G by the DPC i terms of (he aloresaid presaibed bench-
HYET/0 0 o,

otk ol fpood’,
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fia 35  Zone of consudgruhou (‘Q
. ‘The guidelines relating to the ‘zone of consideration’ in its existing
3| DoP&T O.M.No. . . . Yy . .
’r“ 2201171/ 90- 0 form (twice the number of vacancies plus four) shall continue to I:pm'e general
1135“(9)}’8“30 application.  However, in view of the modilicativns in promotion norms
41 12.10.1690 - o , , e , , . \
“rl : » indicated in paragraph 3.3 above, the following stipulation |as is already

wpplicnble in the case’ of promotions below the revised pay-scale (grade) of”
Its. 12 000-16,500/- vide l)ol’&l 0.M.110.22011/8/98-LEst((D) dated November 6,

" 1998] is also made in the 1eg.ml to the zone ol consider ‘ation for promotion to
the vevised pay-scale (grade) of Rs.12,000-16,500/- and .|l)ove:

' . “While 1he zone of consideration would remain as already
prescribed, the DPC, in the aforesaid category of cases, may assess the
suiiubilily of eligible employees in the zone of consideration (in the
descending order) for inclusion in f/te panel for promotion w MMEL
which is considered sufficient against the number of vacancies. With
;e_qurd 1o the number of employees fo be included in the panel, the DPC

may also be required to keep in view the instructions issued vide

o Oepartment of Fersonnel and Training Office Memorandum No.

22011/18/87-Esti(D) dated April 9, 1956 relating fo norms for

preparing exfended pa;;e/ for promofion. In respect of the remaining
employees, ‘the DFC may put a nofe in the minutes that "fhe assessment
of 1the remaining employees in the zone of ccnsiderafion is considered not

necessary as sufficient number of employees with prescribed bench-mark -
have become available.”

4. Provisions of the paragraph L (vii) of the DoP&T O.M.No.AB-

14017/2/97-Estt(RR} dated May 25, 1998 stand modified in accordance with
these revised instructions. In addition to this, if the guidelines contained in

lllis Office Memorandum come in. conflict with the pruvisiuns of any other

[P " . . . N . g ; ‘ .
' 3 5.7 L'tie instructions contained in this Oftice. Memorandum shall come into
' (30 N

"+ force from the date olits issue.
.‘;“:f;ota
Ciy
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Ministiics/Departments ave requested to give wide circulation to these

revised instiuctions for general guidance in the malter s that immediate steps
are {aken (o amend the Service Rules/Recruitment Rules of various
S(‘l\IL(‘S/[)US(‘?/{,IJ(I(“; so as (o appropuiately incorporate the ode ol
promotion as ‘selection’ {in accordance with (hese instructions) in place of
‘selection by merit' and ‘selection-cum-seniorily’ (as was hitherto prescribed.
by the alorementioned O.M. dated March 27,

1997) as llle case may l)L The

“powers (o smend Service Rules/Recruitment Rules in this repard are (klc ated

to the Ministries/Departments, Dol &1 need not be consulted to carry out the

required mmendments.

/'jj').\»\ ( -

(ALOK SAXENA)
Deguly Secrelary 1o the Government of India

o

All Ministries/Depariments of 1he Government of India

'The President’s Secretarial, New Delhi. y e
‘The Prime Minister’s Oflice, New Delhi.

The Cabinet Secretariat, New Delhi.

The Rajya Sabha Segretariat, New Delhi.

The Lok Sabha Secretariat, New Delhi.

‘The Comptroller and Audit General of India, New Delhi.
‘The Union Public Service Commission, New Delhi with

reference to their letter No.10/7/2001-AU(C) dated 30.10.2001
(20 copics).

Ihe Stalf Selection Commission, New Defhi.

M attached oftices under (he Ministry of Personnel, Public

Grievances and Pensions '
Iistablishment Officer & Secretary, ACC (10 copies)
(St Chitra Chopra)

All Ofticers and Sections in the l)(pdlhnen! of Personnel and”
Training,

Establishment (RR) Section, Dol’&T (10 copies). They may ¢ nlw
issue separate instructions in terms of the position nulu ved in
paragraph 4 above.

Facilitation Centre, Dol &1 - 20 spare copices

NIC (DOP&T Branch) for placing this Qftice Memorandunton
the website of DoP&'T.

Establishment (1) Section, Dol’'&T (500 cupies)
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ORIGINAL APPLICATION No. 276 of 2003 ) U
Shri Jai Prakash Gupta -------- APPLICANT
/
VERSUS
UNION OF INDIA & OTHERS --------- RESPONDENTS
AFFIDAVIT
|, Mata Prasad, aged about 64 years, working as Chairman, Union Public
Service Commission, New Delhi, do hereby solemnly affirm and most humbly
submit as follows:-
1. That this Hon’ble Tribunal by their order dated 13.05.2004 has directed the
respondents to file clear affidavit indicating the ACRs which were considered by
.' h%hthe DPC which met on 27.06.2003 to consider selection of officers for promotion
>
e post of Chief Engineer (Civil) in CPWD for filling vacancies for the year
-2004. The respondents have also been directed to produce the working
eet/ tabulation prepared and examined by the DPC.

.2 That in so far as the first direction is concerned, it is respectfully submitted
that in para 2 of the reply already filed on behalf of the Union Public Service

Commission, it has been indicated that the DPC in this case assessed the eligible K

eae?




N\
y officers on the basis of their ACRs for the relevant period, i.e. from 1997-1998 to
| 2001-2002.

3. |, @ Chairman of the Union Public Service Commission, am in control of
and in-charge of its records as well as the Assessment Sheets relating to the DPC
Meeting held on 27.06.2003. | have carefully read and considered the relevant

records and have come to the conclusion in respect of them as under:-

() I find that the file relevant to the present application is file No.

F.1/11(14)/2003-AP-2 relating to the meeting of the DPC held on
X

7.06.2003 to consider selection of officers for promotion to the grade of
Chief Engineer (Civil) in CPWD for filling the vadancies of the year 2003-
2004. This file contains the Assessment Sheet of the said DPC meeting in

a sealed cover.

(i) The sealed Assessment Sheets of DPCs are unpublished official record
relating to the affairs of the State and its disclosure will cause injury to the
public interest and will materially affect the freedom and candour of
expression of opinion by officials in the determination and execution of

public policy.

A I do not, therefore, accord permission to anyone, under Section 123 of

derived therefrom, and, as per established practice of the UPSC, claim privilege

under the said Act.

5. Howéver, | most respectfully submit that | have no objection whatsoever to

Y

thé documents in regard to which privilege has been claimed, being produced for
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perusal by the Hon’ble Central Administrative Tribunal only, for their legal scrutiny
and satisfying themselves about the bona fides and genuineness of the facts and

the privilege claimed.

6. | realise the solemnity and significance attached to the exercise of power
under section 123 of the Indian Evidence Act, 1872 and privilege is not being
claimed on the ground of expediency, or to avoid an embarrassing or inconvenient
situation or because it is apprehended that tﬁe documents, if produced wouid

défeat the case of the Union Public Service Commission.

I

Solemnly affirmed at New Delhi, on 2 §= ¢~ <=7

m‘.ﬂ”’ ’
(MATA PRASAD)
CHAIRMAN
UNION PUBLIC SERVICE COMMISSION
DEPONENT

VERIFICATION

wﬂ ,—v( -
(MATA PRASAD)

CHAIRMAN
UNION PUBLIC SERVICE COMMISSION

c me acpeneR:
Place: New Delhi ,, | "'}5 i
6~ Oki g’ﬂ shﬂ » ‘- e -uw—w‘m'

Date: 2{~

mm‘tmm
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