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F ROM No. 4 
(SEE RULE 42 

CENTRAL ADMINISTRAT' ~F_ TRIBUNAL I 
GUWAHATI BENGi: 

ORD ER qH __~ET 

Oriyi6al i-%ppiebation' No': 	 tv, 

Ld Lj-  on No 

Contemipt Petition No :  
Re v~l evV, APPlecation Nc) . 

AP e c. nts. - 

Res ~ondants-._ 

-AGIvi, Q a e f o r the ..;Apple" cant s: 	N~rn3cv) 

Aolyulcate for -the Respondants:- 

,o 

"~~ Sl C)T T.hP wo., 
oner o  

23.5.2003 	Heard *. M.K. Ma 	md a r ~, 	ea rned' 
counsel for the applicant,, ,  

Issue notice to show cause as to 
why the application shall not be admitted.1 ; 

List on 	20.6.2003 for admission: 
Endeavour shbll be made to dispose of the 
same at the admission stage.4  

Vice-Chairman 
mb 

0 .6 -..2-003 	Heard Mr. 	M.K. 	Mazurndar s, 	learn' ed 
counsel for the applicant and also Mr. B.C. 

03  Pathak, learned Addl. C, G. S. C. f or the 
,I respondents. 

The application is ad '  mitted.' Call 
for the records.' 

List again on 	22.7.2003 f or 

IMP 1101-  writte6 siatement. 

s 

6,~ ice-Ghairman 
mb 

r 
 LC VMT a 

sw 	
~09 

49W 



22.7.2003 Present The Hon'ble 	Justice 
D N. Chowdhury, Vice-Chairman. 

The Hon'ble Mr. N.D. Dayal, 
hLember (A).' 

Put up again on 22.8.2003 to 

enable the respondents to file written 

statement. 

Wmber 	 Vice-Chairman 

mb 

IV-41 	 22.8."2003 	It ha 
. 
s been stated by W. B.C. 

Pathak, learned Addl. G.G.S.C. for the 

respondents that written statement has 

filed and acopy of the same has begn 

served to Mr. MI.K. Wzumdar,, learned 

counsel for the applicant. Wx.. Mazunidar 
also stated that he has received the 

same. Office to connect the same in 

the cage*file. Accordingly, list the 

matter for hearing on 29.8.2003. The 

applicant may fEile rejoinder, if any.' 

Vice-C'hairman 

mb 

12.9-2003 Present: The Hon'ble Mr-K.V.Prahalaclr 
Administrative Member.' 

on the puayer made by mr.B,,C.Pathak, 
learned Addl.C.G.S.C. the case is ad-

journed and again~ listed for hearing 
on'31.10.2003. 

­40 

bb 

	

31.10-2003 	on the praWrm made by Mr -B.C. 

Pathak, learned Addl C.G.S.C.,  - the case 
is adjourned. List the case on $. i2. 

2003 again for hearing. 

Vice-Chairman 

bb 
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1.1.2004 	On the'prayer made by 
I 
Mr*M*K@Mazum--- ~ 

dar. learned counsel for the applicant 

the case is adjourned and listed on 
8.1.2004 again for hearing, 

Member (A) 
bb 

8-1.2004 	List on 9*1.2004 for hearing. 

Member (A) 
mb 

9.1.2004 	Heard Mr* . M*K* Mazumdar, learned 

counsel for the applicant, Mr. B,C, Pathak, 
learned Addl. C.G.S.C. for the respondents 
and also perused the records. 

Hearing concluded, Judgment 
reserved, 

0;~-  
Member (A) 

nkm 

21 1-r'01.2004 	Judgment delivered in open Court, 
kept in separate bbeets. The application 
is allowed. No order as to costs. ~ 

It 	
Ab mbe r (A 

	
,--I 

mb 

Q 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A./R.A.No. 	1'.;,i_.,109Z2QQ3 

21.01.2004.'. DATE OF DECISION 

Sri Pariyarathu Madhavan Kittam 	 0A6PPL ICANT (5) 

Sri M.K.Mazumdar 
' ..000ADVOCATE FOR THE ....... 0 .... *00 .... 

APPLICANT (S) 

Union of India & Ors. 
...... 	 ........ ,,...RESPONDFNr(S) 

Sri B.C.Pathak i  Addl.C.G.S.C. 	 *1LDVOCAT1 E FOR THE 

RESPONDENT(S). 

rf, ~E HOWBLI; MR' K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

ThE HOW BLE 

Whether' Replorters of local papbrs may be allowed to see the 
judgment 

To be referred to the Reporter or not? 

	

3, 	Whether their Lordships wish to see the fair copy of the 
Ju dgm ent ? 

	

4. 	Whether the judgment is  to be circulatcd to the other Benches 

Judgm pent delivered by Hon'ble Member (A) 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 109 of 2003. 

Date of Order : This the 21St day of January, 2004. 

The Hon'ble Mr K.V.Prahladan, Administrative Member. 

Shri Pariyarathu Madhavan Kittam, 
Upper Division Clerk, 
MES/223980, Tezpur. 	 Applicant. 

By Advocat Sri M.K.Mazumdar. 

-  Versus -  

Union of India 
represented by the Secretary to the 
Government of India, 
Ministry of Defence, 
New Delhi. 

The Controller Gener ~ l of Defence Accounts, 
West Block - V, 
R.K.Puram, New Delhi-56. 

Area Accounts Officer, 
Bivar Road, Shillong-1. 

Garrison Engineer, Tezpur, 
P.O. Dekargaon (Solmara) 
Dist. Sonitpur 	 ... Respondents. 

By Advocate Sri B.C.Pathak,Addl.C.G.S.C. 

0 R D E R 

K.V.PRAHLADAN,ADMN.MEMBER, 

The applicant joined as LDC under the Ministry of 

Defence at Borihar. In 1975 . he was transferred to Rangia. On 

16.11.76 he was transferred to West Bengal and posted at 

Kalaikunda. After 16 years of service he was brought back to 

North Eastern Region and posted in the office of the 

Garrison Engineer, Tezpur. The applicant was allowed to draw 

Special Duty Allowance (SDA) since 1993. It was discontinued 

in July 1998 and the respondents started recovery of the SDA 

already paid. The applicant alongwith two others approached 

the Guwahati Bench of the Tribunal by preferring Original 

Application No.238/2000. The Tribunal by its order dated 

lcxle 
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25.9.2001 allowed the application with the following 

observation : 

"The applicant No.1 who was appointed as 
Lower Division Clerk in the year 1964 and 
posted at Borjhar. In the year 1976 he 
was transferred to West Bengal where he 
worked upto 1993. In the year 1993, he 
was again transferred and posted at 
Tezpur. Similarly, the applicant No.2 was 
appointed as Superintendent Grade II in 
the year 1970 and posted at Tezpur and he 
was transferred from Tezpur and posted at 
West Bengal. He was retransferred to 
N.E.Region in the year 1990 and again 
transferred to Calcutta in the year 1993 
and he was reposted in Tezpur in 1997. 
The applicant No.3 was also similarly 
situated person. Initially he was 
appointed at Chabua in 1964 and in June 
1984 he as transferred and posted at 
Kumbhirgram and thereafter he was 
transferred to Jammu and Kashmir. In 
September, 1993 he was repostd. As per 
Government instruction issued time to 
time all the Civilian Employees who are 
transferred from outside the Region and 
subsequently posted in the N.E. Region 
are entitled to Special Duty Allowance. 

there is no dispute that a person 
who are posted from outside to N.E. 
Region and reposted to the N.E. Region 
is entitled to the Special Duty 
Allowance.No written statement had been. 
filed. In the circumstances, we direct 
the respondents to examine the case of 
the applicants individually and if it is 
found that the applicants were posted 
from outside to N.E. Region and 
thereafter transferred and posted in the 
N.E. Region, in that event the 
respondents shall take steps for payment 
of Special Duty Allowance to the 
applicants from the date of reposting in 
the respective places. If any deduction 
was made from the applicants these are to 
be refunded to them forthwith on 
completion of the exercise." 

The respondents made an appeal before the Hon'ble Gauhati 

High Court in W.P.C.3491/2002. The Hon'ble Gauhati High 

Court by its judgment dated 29.5.2002 directed as under : 

Admittedly, there is no dispute that a 
person who are posted from outside to 
N-E-Region and reposted to the N.E.Region 
is entitled to the Special Duty 

M 
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Allowance. Since no written statement had 
beed filed, in the circumstances, wAe 
direct the respondents to examine the 
case of the applicants individually and 
if it is found that the applicants were 
posted from outside to N.E.Region and 
thereafter transferred and posted in the 
N.E.Region, in that event the respondents 
shall take steps for payment of Special 
Duty Allowance to the applicants from the 
date of reposting in the respective 
cases. If any deduction was made from the 
applicants these are to be refunded to 
them forthwith on completion of the 
exercise. 

The Writ Petition was accordingly dismissed by the Hon'ble 

Gauhati High Court with the direction to carry out the 

directions given by the Central Administrative Tribunal now 

if already not carried out. Accordingly, the order of the respondents 
dated 21.2.2003 (Annexure-V) is set aside and quashed. 

In the facts situation the respondents are directed 

to implement the order dated 25.9.2001 passed by the 

Tribunal in O.A.238/2000 as expeditiously as possible, 

preferably within a period of 3 months. from the date of 

receipt of this order. No order as to costs. 

K 
ADMINISTRATIVE MEMBER 

[W] 
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10.A. jjLj2003 
-T- 

Shri P.M.Kittan i' ~-Applicant 
Versus-,-,-,*w,;~, 	

: 
It 

Union of Indta Olhers-i~,-,V 
~--J--BAWgpon4ents 

S)M0jPSIS 

Facts  of the case 

Applicant Joined as L*D*;C0 

'Applicant transferred to Rangiya 

Applicant transferred to West Beno.al 

Applicant brought back to Tezpur 

Applicant was paid S PD-*'Ao  

Payment of S.D.Ai' Stopped and recovery 

started 

office Comm6nication to recover Si:-D*Ao 

O.M. clarifying eligibility to S.D*A*  

Cabinet Secretariat's clerification 
regarding S*D.*A* 

Judgment and Order passed in O.A. No.11  

238/2000o4, 

Judgment & Order passed in W.P.(C) -  

No.3491/2002 upholding C,A *T o ls Judgment 

C* P. No* 4/2003 filed.-  

Order reJecting the claim of the 
Applicant;' 

Filed by 
#, ~~. at 

MI 

1975 

11 976 

993 

August 1998 

1--9-98 

22.7-1998 

5.5-2000 

5-9-2001 

0 

29--5-2002. 

J~ anuary 2003 

~1~1-2-2003 
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IN 	 ~ADPOT % ~-RA VE TRIBUNAL 

GUWAHATI BEWH.' 

An application under Section of the Administrative 

Tribunal Act 1985 

?0,A #  NO O 	 /200D 

Shri Pariyarathu Madhavan Kittam 

Applicant, 

Versus ~ 

Union of India & Ors,' 

Respond8nts 

I N D E  X 

NO'*" 	 Doeweints , 	pages 

Application 

Verification 

Annexure A/ I 

B(I Ann 

	

5* 	 C/ 11 t 

Annexure D/ 6, 

I 

For use in the office 

Signature 

Date 



THE MTRA.- AD 	S 	 BU I.N 	 NAL ,TLATI YE, JTTt1 

An,,,eppj-4-cationupde ~r. $ectton 19 of the. Administrative 

X,4,bunp~, Act, 19,8 5 

Shri Parlyarathu Madhaven Kittam 

Upper Division Clerk 

MES/223980 9, Tezpur*' 

RPLICART ~7~1' 

AND 

1, 	Union of India represented 

by the.Secretary to the Govt-,-i 

of Indi.a. Ministry of De. fence.9  

New Delhi~d 

The Controller General of 

Defence Accounts. 

XO~t-Moq k, -' V 

TY4 Rux-a14,- New Delhi 	ill 005 6 k~ 

3, 
. 
~ t 	Area Accounts Officer., 

BjVAr RO 8d 	Shillong 	I 

Garrison Magineerp ,  Tezpur 

Dekargaon (Solmara) 

1 	Dist,1 	Sonitpur;q 

RESPONDEVTS. 

p/2 ~--i contd ~~ 1 	0 



1,~ Rarticulars of orders against which this application 

6st Adgected 

This application is made due to non-

payment pf, Special duty allowance to the applicants 

since August, 199801' 

2;4. JurdisdIction 

J That the applicant declares that the 

subject matter of this application is nk within 

the Jurisdiction of this Hon'ble Tribunal ~ 

314 1 idw&llion 
Th6t, the,.a pplicant also declares that 

thi;, applicetion is made, vithin the time limit 

$kz has bexp,, prescribed under section 21 of the 

*p~b*sr~mti~,ej Ul-bunpil Act ,  1985*~ 

4~) Egise 

1 	1, jT.bx%7t- the j  applicant,  being 	rieved .  b 

	

arz 	y 

the,,.- akc-tUn oX the . respondent the applicant have 

f I' I pirpterw4 ith.Ls Original, Application for the second 

time while,  the similarly situated persons who 

j iwere party to the earlier Original Application be 

considered for payment of S.D" 

.2) 	1.. That the,applicant joined In 

as-lower division clerk'In. the year 1964 under 

t  the m-spondent and posted at Borjhari 

In the year 1975 he was. transfered to 

i ftane tva, ithereafter as 16,11 A 976 he was transfered 

to West Bengal and posted at Kalaikunde.',  After 

c0ntd ' 1 ~ ; lr A ***9 p/3o;i 
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completion of 16 years of .service he was brought 

back to North Easte Region and posted in the 
A  

office of G.kt.~ Tezpur y  i.19 0'A respondent No 4. 1  

That the applicant states that he was 

transfered and posted from West Bengal to this 

region again on administrative ground to serve 

this region and accordingly he was allowed to 

draw special duty allowance since 1993,as per 

the Govt*i -of India policy till Julyp 1998*.~ 

Thereafter since August j ' 1998 the payment of 

ed and the A.P4A., -to the applicant was stopp 

respondent started deducting the amount already 

paidxk.wlthout any orderin respect of deduction 

~from, salary 

That the applicant states that an enquiry 

he learnt that as the basis of instruction from 

iY' letter dated the,respondent No. ,  3 vide D. 

ol- .4og.98 the recovery-from the salary has been 

started,;A Be stated tha,t in the said letter the 

of respondent No*'3 made a mention the Govto 

1ndia's memorandum No.4  PNO 11 (2)/97,4841 1 (B) 

dated'"22 July q  19981" 

Copy of the D.D41  letter is 

annexed as ANNFXURE - I and 

the Memorandum dated 22nd July, 

199B Pq MNEXM 

p/0 
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. 5) 	. That the . applicant states that according 

to memorandum he is fully eligible for SB, .A, is 

as much as . he has been re-posted with a view to 

attracting and retaining  for serving in North 

I  . East region and as per the service agreement 

. the applicant having all India 1- C  transfer 

I s  li~abd.Uty.! 

6) 	That the applicant states, that it is 

a~- tact tthat as per aggrement. entered into between I - 

the. applipant ~ and the, respondent.9 the applicant 

wa& appointed by. t4e Gartison 11agineer, Borjhar 

f Diyizion ~ but letter on he was transfered to out- 

, side the region where he served for 16/17 years 

.-itogether and thereafter he has been re-posted 

. , in.. the North East region as the administrative 

I I 4 ground and, as such, he being brought from out-~ 

Side the- North East region his eligibility for 

en-joyment oft S *D.A, can be questioned and denied 

and~ not to, -speak of any recovery. 

- i , 1  7) 	Mat.. being aggrived. the applicant submitted 

4p,.representation ,  for. a number of -times., ~ But 

t, the. jresppndept nei-ther issued any order regarding 

p*yTqept p~,  1~,,Dk,i nor to stop, the recovery of the 

granted I~a the, -form of special pay ' ,apiotf~t I 	,4ready 

tiA 	of,  t4e~ decision of the authority ,  and pasip 

-tAe, ampt#~t,  already utilised by the applicant as 

I .- 1,s~4ary apdj:Peing,  aggrieved the present applicant 

contd.4. 1 . p/5 
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along with two other applicant approached to 

this Adn'blIe Tribunal by filing an Original 

Application which is being nmbered as 

O.A., 238,/2000* 

That the. applicant states that the, said 

0  -A*: vMs,, epterteinqd by, %t*,  p. fipn. bl7e Mribunal, and 

1 oin,,ce.,t4e~ matter 'being,  covered by ,  the provision 

of the ~ policy,., disposes th. PO.A. vide order 

dated, 25-',9.~20CM 

Copy of the order is annexed 

~as-  ANNEXURE -.- III 

That after receiving copy of the afore~' 

said order.. the petitioner furnished the same 

before this Hon'ble Court with an application 

requesting compliance of the order of this Hon'ble 

Tribunal,, but finding respondents inaction to 

.. a implement,, the petitioner sent legal notice on 

40t~h April ., 2002 but the same failed to make 

any response*'I'll 

That the petitioner states that the 

matter was kept abyance without any discision 

of.the respondent'prefered writ petition before 

Honble High Court challanging the order dated- -  

3491/2002 and when 25,"9,,1-9001 vide W*P.(C) No. 

the matter came up for consideration., , the Hon'ble 

High Court vide order dated 29.5 ~12002 observed 

contd*4,'' p/601 
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that there is uniformity in the order of the 

Tribunal and consequently dismissed writ petition 

with the direction to comply with the order of 

the Hon'"Ple Tribunal with 19 16,~7~~2002*' 

Copy of the order dated 29",~. ,5011002 

is annexed as ANNEWRE - IV*4  

That the petitioner states that even 

after the direction by the Hon'ble High Court, 

the respondent remain oblivious in compliance 

with.the order and the applicant sent a legal 

-~.~2002 1  Thereafter the RM 	notice on 25". 

tOO2 respondent vide to communication dated 3 OA 09' 

replied the Advocate of the applicant that since 

he is locally recruited t  he is not entitled to 

S.D.A. and in this manner they wiped out all the 

Pondings of this Hon'ble Tribunal as well as the 

order of the Hon'ble High Court upholding the 

decision of Hon'ble Trlbuaalol They even did 

not bother to criticise the order of the Court 

~ni=ng fa-shion which is sufficient to show 

their deliberate negligence attitude towards the 

decision findings.4  

That the applicant states that, thereafter 

an contempt petition was filed which is numbered 

as C.P.-  No.' 4/03 and during pendency of the C..P.0  

the Respondent Authority passed impugned order 

dated 21.~2,*,i2003 reJecting to grant S *D.A:* : in 

A contd',I.i. . p/7~ 
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otherwards, the Authority out of which explained 

the meaning of their choice. ,' 

A copy of the order dated 

21.9.403 is annexed as ANNEXURE -'V*l 

Grounds for Reliefs 

For that non payment of S.D,A *  to the applicant 

is'discreminator)r treatment in as much as they 

have also been transferred and posted to this 

region on administrative ground -*'I 

.(U) For that as the simIllary situated persons 

of the other organisation is entitled to SD.A, 

as is clear from the action the applicants,, being 

a civilian employees of Central Govtotlz is also 

entitled to the same benefit and that should not 

be denied 

(III) For that though he was recruited in this 

region Initially,, but later on he, was transferred 

to out side of this Region and served there for 

more than 16/17 years to-gether and after a long 

gap he___has again transferred and posted to this 

N,E, Region on a administrat: Lve ground and hence 

he Is entitled to S.D,*A o  

Av) For that as his service is "All India Transfer 
4qLbility" and have been transf erred and posted 

to,th:Ls region on administrative ground, the 

respondents are duty bound to pay the S-.D,A *  

c tdl...p/8,1 on 
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(Y) For that the office Memorandum dated July, 

22nd 1998 in no way prevent the respondents to 

pay, S.D.oA* to the applicant and 4  hence the D.O.1 

Letter dated 109.~8 has been issued by mis-

interpreting the office Memorandum dated July, 

22 j,' 199B and also other relevent circulars of 

I Govt; ~ of India. !  

(vi,), For that the actiop of the respondents is 

wbipsical and illegal and, hence is 

pp~t maint~ainablp ~n the eye of la,41  

For that the action of the respondents 

A - I completely violates t4e Axticle 14 of the 

r i Copstitution of India. ,' 

I , 1(vi4) For that the action of the respondents 

4 is illegal in as much as it violates the principle 

of. natural Justice and administrative fair play,'! 

<ioc)- For that at any rate,. -  the action of the 

I  . , resporidents is not maintainable in the eye of 

1;, law. and liable to be, quashed.- ! 

Q2$abL QjE,  MWWQ~a_ ignaed 

Qmtl. the applicant, declarps that they 

4ave , ~ ,, jt~en,  rp~coprse -to all. the, remedies, zxt 

j pjva~labl,.e itp: ~them, but failed to get justice. and 

. Ampe, ffiere 1,,s no other pltpmativp eftf1catious 

txpmeAy. ppen ;to ythem other than to. approach this 

Pont~le Tribupal,'; 

contd.7 "... P/9'.~ 

I 
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j7.j Mattlerm not ppeviousliy -filed and/or pending 
tw .  C  I, 	I  Aef ore. i 	OtFtt  

1 1 t That, t4ep appAcan t-,s, f.prIther ~ecl.  are 

jt4atithey, hayp, ap.t prpv;Lo ~isly filled any~ appli-

I-CAIt-;LOP,,(..W4,t,, pptiitiop or. pu;L jt reg*,ding- the 

fbp~Co.rp, any, ~cpxgtf ,.j A,4thpp4ty pp qqy, oither 

1.1 jl~~,c4 plf, 1"~*pj lippi! b~,e,, jl~, ~ ,,bun*t  nor~ any such 

oA,.*'j xriit, pg~*ion, or suit ds.- pending 

bp~f orpi my, po urt'l 

sbA  t,  r 

t, Under the circumstances stated above 

the applicants pray for the following reliefs 

f I W Tb direct the respondents to pazs necessary 

order for payment of Special Duty Allowance 

to the applicant since August 1998 onwardsl~ 

~b direct the respondents to pay the S-*D*A# 1  

amount which has already been deducted." 

(~Lli) Tb grant any other relief t4s Your Lordships 

mqLy deem fit. , and properli 

J~iv,), cqqt~ Of the lapplicationol 

Iqt#"  -rei-Tj~ i~ -pn y 
I  fill  Mts 	lilt 

1, -thpder the -,circumstance-stated above Your 

I li~qrdqhips may- please to,direct the respondents 

I tq,-stop the deduction of amount-9f SDA which 

hastalready been paid, from the salary of the 

applicants ' ; 
contd'1~41 111' -,-  p /1 00~ 
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w . 41A.- 
10 

a Ill.'- ,, p- Vf 

I' U Date tot Assued 

Payable 4~. Guwahati'ol 

As stated. in the index;.q 



V E R  I F I  C A T 1 0  N 

I, Shri Pariyarathu Madhavan Kittan, Upper 
Division Clerk, NES/223980, Tezpur, resident of C/o. 

—Garrison Enginner, Tezpur, P.O:- Dekar Gaon, Dist:- 

Sonitpur (Assam) do hereby verify that the contents of 

Para 1, 2, 3, 4.1, 4.2, 4.3, 4.5, 4.6, 4.7, 4.9, 4.11, 6, 

7 are true to my knowledge and those made in Para 4.4, 

4.8, 4.10 true to my information being matter of record 

and rests are my humble submissions before this Hon'ble 

Tribunal and that I have not suppressed any material fact 
of the case. 

And I sign this verification on this the 22nd 

Day of May, 2003. 

//tf)  1.2-1 2("f '6'1') 



Shr i S.C.- prasad 
Accounts Of f:Lc(?X- 

ANNsx0P_E- 

A 

D. No* Rm/111/301/p & 

Area AC countr- office, 
Blvar Road, 

793001. 

Dated 	01.09.93 . 

Dear Shri Kardong.. 

am writing this 	in conn(xtion l with soV-1  

anoiaal ;Les noticed in regular pay 	 Y ~
"i: unit. Vhe 

same is enumerated below* 

The ~$aAU 1-9  to be .5 
. 
PWIAL DUTY ALL"AW 

from. tijIle  to time *  OnlY 
r egul ated 

as P(2x  OXO_I~L o 4, u or deg 
nd pqpted.tO employee6 recru ited. .putside,thre 

to the 
N W. 12,5% 	

s plea. 
g (5e n e,n.t~ . 

ineligible persons may pj .!~499~.,be' stOPPO 

recovqzy, with 
. 
full detail 5 .~ under.

, Antimation to,:thi-$ Officc 

Nos and-date and forward a,c-OPY Of 
Please. quote the 

pgwith the names of the listed case, 
if in 

the said 	alo 
any case Order for stoppage of recovery :t= is obtained. 

C 1'.  ,NCF  , 	off  l ate  j~_ 
LI 	

it is obse ved that, 
2* 	 your level, withour mention- 
Licence.pee is being deducted at 	 'POB. at the. F oot Note.of- the 
ing the-L.F Bill NOarx date 	 LF/A*C 
on the other hand,. AAO GL/W BSC is also 

Bills dire 
I 

 ct to AAo/-c hillong for 
necessary recovery Whicil 

creates confussion and some times d
oublo- recovery It time. 

you are requested to quote the L,y 
No, & date clea):lY i f  

any made at YOUr levelin the future* 

(C/D & lowanr-(= ar  a ftoUSQ ent - ~U . 
3 
being admitted at the ne w gate I~if 	 -  aa Peg cla.5. 

city w-e-f 8/97,  to 
the Individu alb  w i lo  Z~Co not occupyioy 

GOV%~ . wcomodationo -House rent all.p ~ -latIcc 	(ald dut,y.station) 
N 

wtijoh :L4 	apPlic'OL)I(4 to. the,of:Eicials,wh(), 

is i =' ~_P4N from  outside, 
at, old ~  r q~p.,poly 

h ip0jVjdqals #, _-Wh 	..,­.avF Os  
_Ot 

to th 
the 

Cont 	P/29 

I 
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Annx A/Cont. 

And of the new 
re flected in LPC. )Ialy OVCx PC 
in the . neW rate, through -he i 

'nay 	I= be worked out a 

PI'L'aze be initiat ~;id at,your 
Office, 

ate, . whiCh is being cleacly 
JaCInL [Rzvje UD Lhe -offici 

, 
a-Is 

eligible for the former", 
d lleces6ary recovery inay 
d Under intirilatiO4,Lo thiki 

4, 	 T-RANSPORT ALLoiIkqcE S Transport all 	-1c . e 
is being admitted to the,.eligible persons, strictly on . 

the 
basis of G.O.1 M.O.F (D., 	 140. 21 (1) . 97/L 	(D) 
dt. 03.10.97. A clea-cl certifillate may pleas 

I 
 e bee 

I 
 furnished 

inform the competent authority regarding thei ocCUpatibn 
of th 

, 
e GOvt, '  accomtaodation and whetlier the working,plEr-e 

Housing is in the same.ca -iipuis or not, irrespective :of 
the dist.ance of 1 Km. Necess ~xy xec(-Apt may ple &s e  b,-, 
initiated in case ol: over r Payments under intimation to 
this Off-i 	 I ce for tile non~eliqible 

5 1 	 WA;YVINC,' 	
I 

ALLO "ANCE 	Ob6erW-d ftom the 
rc-gUlaC pay bills t I'lat. IYV I A. JS bein(J clainl(.~d without, clear 
part 11 	wllutile ~c Ll,e Liverieb,  are Wing issued frOM time 
to time, YOU' arQ Z(:;quest(,,d t. 0 1 f Llrni6tied tile Part 11 
for issue of Livcries for whom washing allowance 

. 
i s ad lil i ss_ 

Ible to eligible categories of employces ((;p C & 'CIP 1)) L V, 
Support of the claim. 

6, 	 REC VE; ~Y. Or pM 

Recover 	 LIC., TY,""VIDA are beina" 
initiated. , by..this Office on zbceipt.of dam:arlo..-. ~~rom M~ CI)4/ 
Gauhati *  or through LpC, copylis also being endorsed t 

. 
o YO LI 

This office is rendering report.monthly to our lio of f icc-,% 
on subject, Any discrepency o I  h the subje--t 111ay p lease be 
represented directly. to 	M CDA, Gauhati or tho 
concerned authority authoris .i Ing  th (.? rccovery, 

7* 	 bUIR415SION OL,' R;  ~ B 0  ln,~jpite of.tepecated corres- 
pondence on,the subjoct it i's still b,. -ing observed that 
P*D is not being received uPto 15th of each month. The same. 

may please be foruarded-within the abive date for piopc-Nr ... - 

audit/check 'and issue cheque ~in time. 
Cont 	p/36 



AnnX A/Coilt. 

OF  PAY AN01 ALLO ~ ,JXHCL13 UWJ)& ~ RER  19 ,27 1 . 

Claims must be sup orted due and drawn state-
I P Fixation I?ro:[-orma duly ments ',together Photo copy of pay ~ 

approved by the audit authoritiese 

CLAIM!;-  FOR  TZE fi  CtA  AND  NUA  t Claims must 

be supported with certificate as 
I  required under rules and 

Wo and date of VK under which 1 W~ t claims submitted may alt3o 

be indicated to enable this Office to tak ,-- pronipt i~e-, tion. 

91 	 CW\TfiU.3UTION- O~'~  GgF  2 It iL) SCGU that con- 

tribution to GPr is not being ma e at the prescribed minimum 

rate -,of at least of 62,1a of BpP i. so many caseso This creates 

unnecessary correction in the schc-Jule, it. is als. o observed 

that GPF A/C No, is not quoted 

' 

in the schedule,.. kzu= 

noticedlin,  CC 	9, hence di5crepanc ies is. 

10, 	 SPICIAL PAY FOR S 
	

y NORMS ; 

bpecial puy for 

admitted at the PrE~-revised ra 

and RPfv - 97. The same may ple 

and necessary recovery is to b 

to this under subjected schedu 

Ull falilly noritirl 15hould be 

only, prior to the 1-.1.96 

e be requlated at your end 

worked out under ±m*intimation 

a 

J1\  
I 
 ICOML, TM.  8 Recovery of Income Tax may 

please be initiated for eligibie person to avoid financial 

hardship at the end of the asseissment yeart 

In view of the ao"ove V= poinLS. , I request 

your good Office to co-operate with A.A.0/13hill-OrKj for 

better and effective service froin this end, Your kind inter- 

vention and co-operation on the above subjects will be highly 

appreciated. 

With rW ards. 

Yo ~Ars -5i=,eg 

S R KA4U)ONG 
AO 
CWE Tezpur 
POST. Dekargaon 
Dist. Sonitpur (Assam) 

Cont 
A, 
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ANNEXUiu; 

JP.N(j. I:L(2)/97_E_N(1-3) 	 k 

(30V& ~OMLUV OF I14DIA 
- MINISTRY OF FINA14CL 

QP&TMWr  OFID(RENDITUR~ 

-Delhi,: Dated JUlY 22, 1998, New, 

OFFICE MF-rACRANDL;M 

$ubject i 	Allowances and -Special Facilities for civilian 
enployees of (gle qij?je)  and Union Territories 
Of North Eastern Region and Andamai-I & Nicobar 
and Laksha dweep Groups of Island - il ~ ecor rmend- 
,ations of the Fifth Central PEly Commi.t;sjon. 

. With a view to attractiiig and retaining conjrj ,,~~_ 

tent Officers for serving in the North Eaotern i'\1 egion, colp.- 
priSing the Terr:Ltories of Arunachal k1rade6h, ASsam, Manipur, 
Meghalaya, MiZOraD, Nagaland and Tz;ipura orders w 

. 
er e issued 

i n  this  k4inistzY'S Oom Not 20014,/3/83-C,XV. dated Dec,, 14, 
1983 extending, certain allowances and othel: fa::Jlitie,- to. 
the civilian Central Go. vexnment employees serving in this 
region, in - termz of paragraph 2 there mx of these:orders 
other . than those . contained in paragraph 1(iv) ibid ;vare also 
to appl 	 to the c 'livilian Central Qoverr* ~.w  
ment employees posted to the, Andaman & Nicobar Island. These 
were further extended to the - Central Government empl6yee' s 
posted to the Lak.&;hadweep ;.91and irl :Lhis Minist 

I 
 ry's O $ M, of 

even . number dated FL(jjjMjj?2p ~1  1994. The allowances and 
facilities were further liberallsed of this Ministry's Q.M, 
No. 200114/10/88/F..IV/E.N(B) dated Dec. 1, 1988, 'and wej:e 
also _J_  i,11221bje  ) 	_ posted in the-,  North Eastern Council 
when Stationed in the North ) -.`astern Region. 

2* 	 The fifth Central Pay Coirtmis6ion have 111ade 

certain recommendations suggesting further approvements of 

the allowanceLi and facilities admissible to the central 

Government eirployees including Officers of the,All India 

services posted in the North Eastern Region,They have fuxther 

COnt 	R/2. 
AttostV by- 

V 



X", 

recoimnended that these may also be exterided to the Ce-,ntral 
Government ernployces, including Ufficers, oi: thL~ all jilij a  
"ervices, PC'-ted Lt Shikim. The recommendationa of the 

Commission hava bccn considered by the Government and 
President of India (  111ta.<j~~)j(.! 	decide as follows t- 

Tenure of PostinC1/DQ-;Utatiqn 

Weight ~X.le for Central Deputations/Traininc., 
Abruad and -' ~p,ecial mention in Confidc-ntial 

illeQible 

(iii) 	62ccial Ou~~-) Allowancc ~ ,, ;,,  ; 

C~ ntr al Government civiliati employi ~~e-1  having. an 
All India trans2ei: ability and pasted in the 5jDecified Territories 

in the.  North Eastern Region shall *  be granted the Speci al (Duty) 

Allowances at the rate of 9.5 3/o o ~-: thoir l-, , , ~ ,- ic 	a ~:~ p e c3c p ay 	r . ribed 
in this 1-1inistryls O.M. No. 200l4/16/88.j--,.1V/E.N-(B) d at ed 
Deco 1 0  1988 .-,(  illNible 	 In othex words, the ceililly 

Rs. 1 * 000 per month 	illeq~~ e_ 	in forco shall no' longer be 
applicablo,  and the condition that the,  aggi.eqate or 'Lhe option 

Ailowance, 
if any,' will no exceed Rs, l,000/- per monttni ~6vjall also be dis.- 

pense d with, Uther terms and -cunditiari ~s ~) ovr--t:rjincj the gr arj~- ,)I. 

thib allOWWICO shall tluweVeL, 	 '~)e zipplicab1c.. 

I n t er ms of th e or d er 9 c o nt ai n ed in U-, i 	i. n i sti: y 
O o ili l  No,, 20022/2,/83-1-,.I1(B) datcd May 2-4, 1939, CCULZ:01 GoVeru-

raent civilian employbes having as " All Lridia Tranz;ter Liability 

and posted to serve in the Andaman & Jicubar and Laki ~hadweejj 

Groups of Islands are pr.eSently entitl ,-, d to 

Allowance at varyiug 	 ieu C.)f Ule- ~;PeciEiL Wuty -) JU- 10-w- 

ance admissible in the Notth E'ast u- n Rc-gion. Thi S Allowances 
i~hall continue to be admissikiLe 	!~;pecified catLxjOjCies of 

Central G.Dv(-%rwrtent employees at tinu 50110 rate as p r esc r ii b Qd 

for the different spe~cified areas in ir-he.~ O.A4 d ~~e~d Ilay 24 19 9 6,  

but withz)ut any celling on its quantum, This allowance shall 

Cont. ... Pj/3e 



also hence f3rul be t er 'Red as Island Special(Dut7) Allowance. 
Selparate order in rr-ciard to this Allowance have beec, issued 
in this Ministryss o.jq. No. 12(1)/9&_L,.jj(B) dated jul y  17,1990. 

Attention ifi , al so  inVited 
in thkr?.:,connection, 

to the mxt clarific,-tory orders contained irl this Rini . 
s  

. 

O.M o  No* 	 dated Janu r-,Ir y  j. ,? ,  1995 vjhj.cj-j 
shall 

continue to be aP.Plicable not only in resp ~_ct 
I 

 of 
I 

 the Contral 
Gover nment emPlO y c-.'~~--s  Posted 1-6 to serve in the North Easwtc 

I 
 rn 

x Region but also t o  t 
h c-~ PP3x's0Bs werve in UIQ Xd Andam,-In 

Nicobar ~~!nd 	 Crau,, 

V) 

---------- 

Joitlt S,cret c-Ir y  to  
India. 

To, 

All Ministry/ 

AVL ,3 s ,~ - ~ rl by 

Adyocat,:. 



AS - 
C.) 

.... . . 	COURT 	Ly 	L111 E,  D 1  AT  E ..... 	....... 

SB/Al/99 ~tqo .42/s 	 18), 
Da-rectorate General of security ........... Ad; 

~z 6f-fi.CP- of the Director, SS3, 
East Block-V, ~ R.K.Puram, 
1\1CW Dell-ii 7!:110066. J 

Dated tne 
V 

Memorandum 

%-,/, )Subject*. 	Special Dvit-y Allowanc 
I 
 e or Civilian'z'mPloy 

I 
 Cos-of the 

,;orvit ig in th(,  I  sta -L'oo and Union 
Territories of North E as.  t e r n Region 	r(.~,ga.rding. 

Enclosed please find herewiLh a copy of Cabinet 
e 	t a r:lz t UO I I o 2 0 /.1 2 / 9 9 -):' 'A-1-1,799 dated 2.5.2000 , clarifying 
11r: 	I 	,  :1. r 	p 	- 	 '1 1, 	 LU N )II nl- 	 1)" 	 0. A 

	

-2 	-9.1999 on the above 'subject f or 2/sSD/AI/99(1B)-52G dal "ed.  2 
f urthor,'. neces sdty,Iaction at - your end, 

2 	 Please, acknowledge rcccipt. 
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COURT C,'%- S r 
J-10s ;,  

cabinet Secretariat a 
(EA.I Sec'Libn) 

7= 
IS ub 3* e C t Special 	 f Duty ,  All 	 r Owance 

Centr' 1' iG 	 0  C1v2- ian- employees of the: a 	overnment: serving in the Sta'es , and Union Terr'- 0  r ie'-- 'of North Eastern Regj on 	r egard ing.. 

Ssb Dire ctorat ~C'maj ki'pdly refor t 	ir ,  UO No.42 1019 -9  (1 0) -72 36 9'da Lrjd 	3.2 OC)d,'or * ' L11 	1 0  thQ'.. 	 /SSV: 
JQct mentioned a 6ov c! . 2  The I points of doubt raised by ssi3 in AI/ 99  (18)-52 82 'daLed 2 . 9 1999 have 	 t he ir U0.  N0.42/,~Sa/ 

been examined irl. Cons ~lltation ~ (D ur Integrated:. F-1-riance ,  and Ministry of 1,1 il' -iance- (Department , .Qf* a nd ,  c I ar if ica  t -Lo n 0 , t Ile Points of.'doubt'* u-Ider f or informatiOl-1, gu I idance*a' 	leces' 	 is, given as, nd- i 	sary action. 
The. Hon'ble Suprem 

. 
e, Court in thcir ud ,  get'rient delivered on 26.11'.96 in 11-rit Petition No'.794* of 199G. held that- 'civilian emplo  des Who have 

All. Irld3_a ~~~ansfer 
tled  -to t 	

1  e  
K~rant  ~OfdA  oH oe, ~Lng posted to a  I  ny stat*-*-  

N.E 	 ion, 3-n the 
'LE "LLY11  zrOM Outside L!je~reg~jon . - and in, ~:.Ile  follow i-n-gsi-tutation wh 	er 

eligible 
a Central-Govt'. emTD1.3yee would bc 
!:Or- ' the, grant of. SDAkeeping' in v.1eW the. 
clarifications,issued:bY tile Ministry Of rinance' vide their UO No *. da Led. 7.5', 97.- 

a) .  P,. ~DC7SOrl belongs-.  to. ~,o ut s ' j-de- N.E.region but'. "C' is 	- ed-and. 6 ,1~'f.irst. appoin~ _)Ppointment... Po3 ted`,, jn"-the:  V, -- 'Region" after, sclection -E 
through direc~ 'reccu ~ tment based on 'the' 	 No recruitment made% d , n, 
ha 	 all-' India basis and virig a..co IM101-1/centralised. seniority. list and All India Trans- Lj,-zib 

, 
iij.Ly. 

iii. n efRPlOYee' hailing" "I.-OM the INE. Region 'se lected 0"1 the basis of: an All' I n d ia recruitment 4- 	t an b.orne on the. CGntralise d cddre/ Sc,-rv. icP common selliorit 
y 01-1  first appointment ~ a .i d posted ill the L\j.E.RegJ.on. 1-ic-,  hias al.So A 1. J­. 1"'Idia Transf-c-l- 

J-1) ,\Il umployea" bolongs,to N.E.,Rcgion Was appointed as  G--OUP 'C! or' , I D 1. CMP' loyee * based on loca l'. recruitillonL whe'n there were no'. cadre rules 	 N 0 
for  t"c" Pos t  (Pri0 l--  to grant Of- SDA vide 1-iinistry of Finan.ce 01-1  N-D.2 00 1 4/2/83--E. IV dated 14.12.83.-, 

. nd 20.4.87 read With 

1& 	 , ' - L , 	- - 14 -1 



0M 20014/16/86 E.1103) dated 1.12.88) 
but subsequent-1-y-thc 'Post/cadre--was 
centralised with common seniority.list 
prOMOtion/All India Transfer Liability 
C, ~ c. on his contirluing in Li-ic .  ~qE Rg g ion thouah they can be transferred out to' 
any place cut s  l e  t id 	he'NE Region. having 
All India Tr ,11_1SfCr Liability 

-iij.) 1~ rl E~I -n~~ JOYOC,  belongs to NE Re g io 1-1 and' subsequently posted 
.. 
outsido  I ~JE  

he W .  bu 	 F- 037  SDA j. E. to NE Rogion. , I-je_ is 
ELlso having .  a con-u-11o n 1~,ll India seniorit' 	YES 

	

and All India Transfer Liability. 	
y 

-f'PIOYcc hail L iv) 	 :Lng f rom 	Re 14L 	gion posted to NE R'cgi&-i initially bu - 	-,quently subse 
transferred out of 1~E Region but r e7posted- 	YES 
to 1 TE Region after sQmct.,Lme serving, in' non-

V) Th ~~_ 1110F. Deptt of Expdr. vide thcir*U0 
NO1l1(3)/95-E.I 1 (B) dated 7.6.97 have 
cl a-r 'f ied. that a mere clause in the 
appointment ordcr to tl

~c' effect that 
the .-,:)erson coiicerned is liaiDje t o be 
traasferrcd anyv71 ,jcr_- in India does not 
malkci! hi ­:t eligible i- or  thc grant  of 
Special !)UtY AlloWarice. For determ:i- 
nat-ion of thc admis'sibJlity of tno 
SDA'. to any CcnLral (:, ,:)VL. Cj.vilj.zL j j  

loycc hav in ~J Al 1, 1 nd ia 'rran s f e r , 
a i ll-L-x-_ by applying tests 

(a)' -,ihether rec-r—ui—tmel-itto the 
ost has ce e n 

Ali India 13asis b w~LQtj-jer 
prooloElon f~7_a so don( ~ on tl-ie' 
CTE--A nl. I n la 
on common seniority for tfic service/ 
Ca(a*_r,-/P,-Dst as a whole (c) in the case 

S stOlri flladc,~ on All India basis 110,  
"Cand promotions are' also'donc on the  
ba~ is of- 7-~ll India C'oiicion Soni ori ~ y. 

- c 1)asis .-"nas ~d on the L OV6 critbria 
LLsts all er*llploycess recruited on'the. 

-ia 	a common All' Itadia basis * ~nd I v.-Lng 
senior. D , liz_ 	A:U_  - In  dia ba s is 
-T - ~___ 

-or 	 f PrOfflotion etc.  are eligibj~e -.Or 
Ehe grant Of ,  SDA irrespective of the 

~ 0'hails'from,NE fact that the cin ~loyc 
ion or 	 -rom R e~g 	..posted to NE Region f 

OVt s id e the-NE Regi-on 

Contd. 

X, 

In*case the 
6 M-3 ~.O Vy e-  e—, 

Pos 

:Ls no - 'cnt..,Lt led 

._~DA  * t J_ I 
J,s- bncc 'E'rans L. 
1:3~rre 
0 f_­  _L 1_i_a_t~R  e q i o n 
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vi) Oased oil point 
(iv) above, some of thc' UnitS Of SSB/DGS have 	 It has alread y 

author;i..~;c.~ (:j 	 been clar:i_fied 
r*])A 

y 
RCgio."i Lind pocte* 	

J_J:_)JJJ 	
c la 	e 	lie d Withill the - Region whi ~e 	 appointmOnt order -in tHO case of others, the DACS h 	 regarding. All ave objected 
11-1dia Transfc, payaierit' Of-  SDA to employees ha ii i' 

	

ng f rom I-TE Region and 	 Liability does . not 
~Osted Within thL- -INE Region 	 Make him eligible 
J_rre b pc_ c t i 	f 	 for grant of 

the tact that -ve 0 	 SDA. 
their.t. railsfer liability  is  
All India,Pr' aris f c. r .  Liabi'i -L-  Y' 

L  or Other'llise. In such cases 
what should be the. norm for 
payment of SDk i. e. ol,~ f ulfj. - 
Z-~ ing the criteria Of All India 

st & to prcm: of 	 z)tion --a—Common EO  ~r -basir, having becrl  SJO-is Eied arc,  
me :Oyec!­~  f-1—a- 
grant  Ot SDA- 

vii) ,,1110 L 1-1  
111ad 

cilnployees haili' 	 to !Dome 	ThL, 	-nt made to ng from, NL,  lzc,g.* 	 . paymc 
and POs ted in Dm, ~rZe  o  - 	 lorl 	

employeos hailing -loll, IDe 
recovered after 20/9/iggi i.e. 	' from \TE Region & 
t 1-1c  'd a t e Of docision 6:L-* 	 oil Posted ill NE Regi 
H on , ble ~3uprc,,,110 Court 'l id 	 ~0  recovered from 
whather th, p 	

Ei lor, 
ay"Ient Of SDA shoulcl_ 	thodate of its 

bo 	 Y;- ed  I-C) 	 pr .  ient.; ,  It mcay 
111C 

	

w1i] 	 E-11 - 30  be added that, j. ri,~.j 	fi:ofli ),E 	, 	, 	, Ro 	 the Pa'yiiient mad Wa. -  bfzffc~ 

their, ap ointfc,2pt i , 	 the .-'eligible 
India Trans fer  Li 	 hailing aIDI-L.Ity .  and 
Promoted on tile 

. 
ba 	 ~rOm 14E Regio arc. 	

sis of All 	 n and 
Indic-  COaMon SenioritY- List 	 ..Posted in NE Region  

be. - recovered from 
the "date .'of .,:paymc  
or,cift 	

rt_ 
er 20th sept.. 

94 m1lichever later. 
3- This issues with th 

of the' Finance. Divis oil -2crc ariat vide Dy.No.1349 dat 
Cabiniz!t S7 
Of Finance 	 ed *11. 1.0.,_99 and Xxpedditure)-'s I.D.% 	 Ministry No 12 04/r,-II dated 3d.3.2000.. 

Sd/ 
P W. THAKUFI~ 

( SR ) . . 
Director, ARC 2 si)-ri 	K ur c e 1 Director, SSB 3. B.rig (Re td G. S Ub 4.sllri S. 	 an, IG.,, SFF 

1%.Mehra, JD (P,&C), DGS 5.Shri Ashok-  c1latlirvedj 	-S  ( 1)  
S ~ 71 	 D ir c-,  c t ~)r O:L 

-M-Menon, Director-Firiance(S), Ca:b.sectt.. 
7.,smt.J 	 ­1  c (~O  U.11 t s DA CS 

CIOA, C.T,'~ 

Ub 
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C,~-44TRAL ADMINISTRATIV4 TRIBUNAL 
GUW;i-HATI BENCIi 

N N P)< 0 fF-. 
Ai V-P 

Original Application No. 238 of 2000 

Date Of Orders This the 25th Day of September 20ol 
liON'BLE MR9JUS'.vICF, D .N.CHOWDHURY  
HOWSLZ MR. K. K. SEAR" 	 VICZ-Cli;6110j" 

s A144IN1STRdIvz kjF.MBF 

Shrl Parlyarathu madhav' an Kittan 
Uger Division Clerk 
N- /221 	'i~ezr 

2. Shri Ashim Kumar Bhattacharjee 
SUPerIntendent, 131R,,Grade-1 
MES 236465, Tez -PU 

, 3. Shrl Sinoy Bhusan Das 
NperVisor, B/S, Grade-1 
N4~/2422.36. Tezpiv 

0 -1 	0 0 0 0 1 
	 900* Applicants. 

By Advocate Mr, A,K,p.0y,, Mr.1 Gogoj, 

-Vs- 

Union Of India represented by the Secretary to the GOvt- of India, Ministry of Def ence s  New Delhi 
2 o  The controller General of Defence Accounts, West Block V,' R.,< . puram.  

"A'a- d Delhi--jj()Cj 0 .56 ,, 

30 

4a 

im 	 V. 

4~ 

!~n C. 
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The three civilian Employees are working under 

the Hinisiti:-y Of Defence. TheIr grievanc en Qr<b comnon  do  4 
to the .  entitlement  of  special 

Duty Allowance. All. the 
applicants were Initially appointed in  

the N-E,Region 
8u-b36quently they were transferred outside and posted, 
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T  he Applicant No. I v~ftbc was appointed as Lower Division Clerk 

In the year 1964 and posted at Barjhar,, In the year 1976 

he was transferred to Weat Bengal where he worked up to 1993, 

In the year 1993, he was again treansferred and posted At 

Tezpuro Similarly,the Applicant No,2 was appointed as 

Superintendent Grade II in the year 1970 and posted at 

Tezpu-- a.-:,.d 	was trans f err,:~ %d'  from Tezpur and posted at West 

Bengal *  He was retransferred to N o Eo  egion in the year 1990 

and again transferred to Calcutta in the year 1993 and he was 

reposted in Tezpur in 1997. The applicant Noe 3 we s also 

similarly situated person. Initially he wes appointed at 

Chabua in 1964 and in June 1984 he was transferred and )posted 

at Kumbhirgram and therdafter he was transferred to Jammu 

and Kashmir. In September, '1993 he was repostedo As per 

iankl(bd fx'Orn t1j"O tO tllnl* 	I th 

utside the civilian Employees who are transferred from o 

Region and subsequently posted in the N-L-Region 'a r,e 

entitIed to special Duty Allowance* 

We have heard MroI Gogoi learned counsel appearing 

CaGaSoCo .­ -on ,  belialf of the applicant and Mr,BeCePathak, Addle 

for the Respondents* Admittedly 
I 
 here is no dispute that 

a person who are posted from outside to N Q L,Region and reposted 

to the N ,, & ,*Region " is entitled to the tS'jpecial Duty Allowance* 

&*pAjA,Ho written statement had been fjl4dr. In the circumstances, 

we direct the respondents to examine the case of the applicants 

individually and if it is found that the applicants were 

posted from outside to N * E,Region and thereafter transferred 

and posted in the NeL-Region q  in that event the respondents 

Spncial Duty Allowance tO sliall take steps for paymentc6f 

the applicant's from the date of reposting in the respective 

rom, the applicants these'. places.. If any deduction 	made f 

contd 
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to be refunded to them forthwith on completion of the are 

exercisee, 

may file fresh representations The applicants 

individually or collectively narrating all the relevant 

facts within three weeks from the receipt of the ordere 

J~ , The Respondents are directed to complete the exercise 

preferably within 3 months from the date of r ~ceipt of 

this ordero 

Application is allowed to the extent indicated* 

There shall however, be no order as to costse 
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~4o.9 .0237/75 2l/EIC Legal-C/86-LC/D(Civ.I)/03 
Government of India 
Ministry of Defence 

15 

~4ew Delhi, the 21" Februar y, 2003. 

i  NIES/22 3980, --) - 
Shri P.M. Kittall, UDC 
C/o  GE T  czL)ur 

Subject: OA NO,238/2000 filed by  Shri P.M.  Kittan, UDC and others v/s  UQI 
id  Others. 

The Hon'ble CAT Guwaliati Bench in their order datc(1,25.9.'2001, 
in OA No.238/2000 has given the following directions:- 

"Admittedly, there is no dispute that a person who ai -c:l)ostcd from outside 
to NE Region and reposted to the -NE Region is entitled to SDA. No 
wFitten statement had been filed. In the circumstances, we direct the 
respondents to examine the case of the applicants individually and if it is 
.found that the applicants were posted fi rom outside to NE,Region: and 

'tiler transferred and posted in the NE Region, in that ,  event the there, 
r espondcrits shall take steps for payment of SDA to the applicants from the 
date of reporting in the respective places. If any deduction was made from, 
the applicants these are to be refunded to them forthwith on completion of 
the exercise." 

In complimice with the orders or CAT, Guwahati, your case has been 
examined keeping in view the orders contained in the Ministry. of Finance, Deptt. 
of' E  'ximiditUl -C ON4 dated 11(5)/97-E.11(13) dated 29.5.2002 circulated vide 
Ministry of Defience ID No. Ministry of Defence ID No.4(6)/2002/D̀(Civ.1) dated 
10"'October, 2002, read with all the orders issued earlier. As per '  the Supreme 
('01.11 -t judgements' quoted in the Ministry of Finance OM dated 29"' May, 2002 
ibid, the Special Duty Aflowance shall be admissible to the Central-Govt. 
Employees having All India Transfer Lia.bility on posting to North Eastern 
Rc 	 I J gion(includ i ng Sikkim) from outside the regioii. 

You were originally recruited as LDC'in the year 1964 and subse~~ 
promoted as UDC in the ye,:u -  1985. Both the Yosts of LDC and UDC held by 
vou are not having All India Transfer Liability " 'nerefore, you are, not ehfitled 

, I  . 0 



C~f - 

( () 1~ 	 -ders 	I . g i - ilill OCSI)CCiiII DLIty Allowance(SDA) as Im tile ol 	of tile Ministry of 
of' Expenditure) and Ministry of Defence mentioned above. 

WIL11 tile issue of this speaking order, the direction of tile Hon' .blc CAT, 

GLIMIllilti Bench in OA No. 238/2000 filed by you and others has -been complied 
with This speaking order is issued in suoersession of the earlier speaking order 
isMicd by CE Shillong Zone, Shillong vidc their letter No. 70222/0A 
239/2000 	O/E-1 dated 30.10.2002. 14 

(Piara Kim)) 
Under Secretary to tile Govt. of India 

Copy to 

A  r 	(I n 	11 P M I 	cd I 	- kx- 	1 "11%, 	 b 

CE, Eastern Command, Kolkata 

CLIE, Shillong Zone, Shillong 
CWE, Tczpur 

GE', TCZj)LIr- 
CGDA, New Delhi 
CDA, Guwaliati. 
Area ACCOLints Office, Shillong 

Ar- 
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A VVILL X IN THE CENTRAL JkDMM 
7j 

CUWM-UTI BENCH: Aftj tvm T[ 	A 10 
CD 

O.A. NO. 109/2003 

Sri P.M. iGt= 	 . .Applicant 

-Versus- 
0 I 

Union of India & Others 
	Respondents 

(VMTTEN STATFAIENTS FILED BY THE RESPONDENT NO-1 AND 4) 
A 

The written statements of the aforesaid respondents are as follow: 

That a copy of the O.A.No.109/2003 (referred to as the "application") has been 

served on the respondents. The respondents have gone through the same and 

understood the contents thereof. 

That the statements made in the application, which are not specifically admitted, are 

-hereby deniecrby the answering respondents. 

That the instant application is not maintainable as the cause of action raised in the 

appfication has been finally decided between the same parties on the same matter 

and issues. Therefore, the application is barred by the doctrine of resjudkata. 

That before traversing the various paragraphs of the application, the respondents beg 

to state a brief resume to the facts and circumstances of the case and the basis for 

entitlement for payment of Special Duty Allowance (referred to as the "SDA") as 

under: 
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That the Govt. of India, Ministry of Finance, Department of Expenditure, New Delhi, 

vide Office Memorandum No. 20014/3/83-E.IV dtA4.12.1983 brought out a scheme 
thereby extending certain facilities and allowances including the SDA for the civilian 
employees of the Central Govt. serving in the North-Eastern States and Union 

Territories etc. This was done to attract and retain the services of officers in the 

region due to inaccessibility and difficult terrain. A bare reading of the provisions of 
the said O.M. it is clear that these facilities and allowances are made available only 

to those who are posted in the region from outside on transfer. 

A copy of the said O.M.Dt.14.12.83 is annexed as 
ANNEXURE-RI. 	I 

(b) 	That after some time, some departments sought some clarifications about the 
applicability of the said O.M. dt.14.12.83. In response to the said clarification, the 

Govt. of India issued another Office Memo. Vide No.20014/3/83-E.IV dt. 20.4.1987. 

The relevant portion of the said O.M. is quoted below: 

"2. 	Instances have been brought to the notice of this Ministry where Special 

(Duty) Allowance has been allowed to Central Govt. employees serving in the North 

East Region without the fulfillment of the condition of all India Transfer liability. This 

against the spirit of the orders on the subject. For the purpose of sanctioning special 

(duty )allowance, the all India transfer liability of the members of any service/cadre or 

incumbents of any posts/group of posts has to be determined by applying the tests of 
recruitment zone, promotion zone, etc. i.e. whether recrWtment to the 

service/cadre/posts has been made on all India basis -and whether promotion is also 

done on the 

' 
basis of the all-India zone of promotion based on common seniority for 

the service/cadre/posts as a whole. Mere clause in the appointment order (as is done 

in the case of almost all posts in the Central Secretariat etc.) to the effect that the 

person concerned is liable to be transferred anywhere in India, does not make him 

eligible for the grant of special (duty) allowance." 

A - copy of the said O.M. dt.20.4.87 ~s annexed as 

ANNEXURE-R2. 

(c) 	That 	the 	Govt. 	of 	India again 	brought out ' another 	Office Memo. Vide 

F.No.20014116/86/E.IV/E.II(B) dt. 	1.12.88. 	By the said O.M. 	the special (duty) 
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allowance was further continued to the central Govt. employees at the rate prescribed 

therein. 

A copy of the said O.M. dt.1.12.88 is annexed as 
ANNEXUREM. 

That in the meantime, several cases were filed in the court/Tribunal challenging the 

refusal of grant of SDA and some of such cases went to the Hon'ble Supreme Court. 
The Hon'ble Supreme Court in Union of India d- others -vs- S. Vijoykumar & 

others (C.A. No.3251/93) upheld the provisions of the O.M. dt.20.4.87 and  also made 

it clear that only those employees who were posted on transfer from outside to the 

N.E. Region were entitled to grant of SDA on fulfilling the criteria as in 

O.M.dt.20.4.87. Such SDA wa's not available to the local residents- of the N.E.Region. 
The Hon'ble Supreme Court also went into the object and spirit of the 

'd) 

W= 

0. M. dt. 1 4.12.83 as a whole. 

A copy of the said judgment dt.20.9.94 is annexed as 
ANNEXURE-M. 

That the Hon'ble Supreme court in another decision dated 23.2.1995, in Ca 

No.3034195 (Union of 

- 
India d- ors -vs-Executive Officers Association Group- 

C) held that the spirit of the O.M. dt. 14.12.83 is to attract and retain the services of 
the officers from outside posted in the North-Eastern Region, which does not apply to 

the officers belonging to the North-Eastern Region. The question of attracting and 

retaining the services of competent officers who belong to North-Eastern Region itself 

would not arise. Therefore, the incentives granted by the said O.M. is meant for the 
persons posted from outside to the North-Eastern Region, not for the local residents 

of the said defined reason. 

A copy of the said judgment dt.23.2.95 is annexed as 
ANNEXURE-5. 

That the Hon'ble Supreme court in another judgment dt.7.9.95 passed in Union of. 

India 6- others -vs- Geological Survq of India em pkyees' Association c~ 
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others (CA No. 8208-8213) held that the Group C and D employees who belong to 

the N.E.Region and whose transfer liability is restricted to their region only, they do 

not have all India transfer liability and consequently, they are not entitled to grant of 
SDA. 

A copy of the judgment dt. 7.9.95 is annexed as 

ANNEXURE-1116. 

That after the judgment of the. Hon'ble Supreme Court, the Govt. of India brought yet 

another Office Memo. Vide No. 11(3)/95-E.II(B) dt.12.1.96 and directed the 

departments to recover the amount paid to the \ineligible employees after 20.9.94 as 
held by the Hon'ble Supreme Court. 

A copy of the said -O.M.dt.12.1.96 is annexed as 

ANNEXURE.R7. 

That in another case vide Writ petition No.794/1996 in Sadlyan Kumar Goswa . mi 
others -vs- Union of India d- othe rs , the'Hon'ble Supreme Court again put 

reliance on the . earlier decision as in S. Vijoykumar case and held that the criteria 

required for the grant of SDA is same for both group A and B officers as in the case 

of Group C and D,- and there is no distinction. By the said judgment, the said Hon'ble 

court also held that the SDA paid to the ineligible employees after 20.9.94 be 
recovered. 

A copy of the judgment dt. 25.10.96 is annexed as 
ANNEXURE-R8. 

That the Ministry of Finance further in connection with query made by the Directorate 

General of Security, New Delhi gave some clarification to the questions raised by 

some employees regarding eligibility of SDA. This was done vide I.D No.1204/E-

II(B)/99 and which was duly approved by the Cabinet Secretariat U.0. No.20/12199- 

EA.1-1798 dt.2.5.2000. According to that clarification, an employee belonging to the 

N.E. Region, posted in the N.E. Region having all India transfer liability as a condition 

of service, shall not be entitled to grant of SDA. But if such employee is transferred 

out of the N.E. Region and reposted to N.E. Region on transfer from outside, in that 

case such employee would be entitled to SDA. In the instant case, there is not a 

i 



Page 5 of 8 

single such employee whohad ever been transferred and reposted in the N.E. Region 
after 14.12.1983. Hence, the applicants in the instant - case have no cause of action to 

agitate in this Tribunal. 

A copy of the said clarification of Cab, Sectt. Dt. 2.5.2000 
is annexed as ANNEXURE-1119. 

Thal in a recent decision dt. 5.10.2001, in Union of India d- otbers -vs- Nationd' 
Union of Telecom Enginee?ing Employees Union !d- otbers (CA No. 

7000/2001) the Hon'ble Supreme court once again clinched on the vexed question of 
grant of SDA to the central govt. empl ees and by relying on the earlier decision of OY 
S. Vijoykumar held that the amount already paid to such inelijible employees should 
not be recovered. 

M 

	 The copy of the judgment dt 5.10.2001 is annexed as 

ANNEXURE-RIO. . 	 , , - I _1~ 

That pursuant to the said judgment paised in CA No. 7000/2001, the Govt. of India, 
Ministry of Finance, Department of Expenditure, brought outanother Office Memo. 

F.No.11(5)/97-E.II(B) dt.29.5.2002 and thereby directed aR the departments to 

recover the amount of SDA already paid, to such ineligibleemployees with effect from 
6.10.2001 onwards and to waive the amount upto 5.10.2001 i.e. the date of the said 
judgment. A 

The copy of the O.M. dt.. 29.5.2002 is annexed as 

ANNEXURE-R11,&_ (2— 

Now, from the above facts and circumstances of the case and the clarifications made 

in the matter and the provisions of law and the Office Memorandum, more particularly 

the provisions laid down in the O.M. dated 20.4.87 and the Cabinet Secretariat 

clarification dated 2.5.2000 (as indicated above), the applicant is not entitled to the 
grant of SDA. 'The applicant initially on his first recruitment fesumed his dutties as 
LDC -in the North East Region in the year 1964 and subsequently he was promoted to 
the post of ' UDC in the year 1985 in the N.E. Region itself. The post of LDC and UDC 
in the Departments of the respondents do not have. All India Transfer Liability. 

Moreover, the clarification given by the Cabinet Secretariat dated 2.5.2000 makes it 
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clear that if an employee Joins in service on his initial posting on direct recruitment in 
the North Eastern Region, such employee is not entitled to grant of SDA. The object 
and reason behind such entitlement is that the incentive of SDA is only extended to 
such employees who are to be attracted and retained for their services in the North 
Eastern Region as experienced officers are not readily available and or otherwise not 
willing to come to the North Eastern Region due to its inaccessibility and difficult 
terrain. A new recruitee, when recruited against the available vacant post, does not 
come within the above consideration. In the instant case, the applicant was directly 
recruited against the vacant post on his initial recruitment and he served in the North 
Eastern states without having All India Transfer Liability and therefore he is not 
entitled to the grant of SDA. 

That with regard to the statements made in para 1 of the application, the respondents 
state that. there is no cause of action to file the instant application in view of the 
explanation given hereinabove. 

That the respondents have no comment to offer to the statements made in para 2 and 

3 of the application. 

That with regard to the statements made in para 4.1, 4.2 and 4.3 of the application, 

the respondents state that the applicant does not have All India Transfer Liability 
within the meaning of O.M. dated 20.4.87 and the various principles laid down by the 
Hon'ble Supreme Court in its decisions, particularly as in ANNEXURE 6 of this written 
statement. The transfer liability of LDC and UDC as stated above are limited to the 
respective commands where they had been recruited, There is no provision for 

transferring such LDC/ UDC from one command to another. In India, there are as 
many as five (5) commands, namely, Southern Command, Eastern Command, Central 

Command, Western Command and the Northern Command. As the transfer liability of 

the applicant is restricted to within the Eastern Comman$-, he is not liable to be 

transferred to the other commands meaning thereby that the applicant does not have 

All India Transfer Liability. The State of West Bengal falls within the Eastern 

Command. Hence, the applicant has misconstrued the provisions of the requirement 

for grant of SDA. 

That with regard to the statements made in para 4.4, 4.5 and 4.6 of the application, 

the respondents reasserts the foregoing statements made in this written statements 

-1 --~v - - ~ - -M 
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and state that the applicant is not entitled to grant of SDA under any provisions of 

law. 

That with regard to the statements made in para 4.7, 4.8, 4.9, 4.10, 4.11 and 4.12 of 

the application, the respondents state that the Hon'ble Tribunal has finally decided 

the above matter vide order dated 25.9.2001. The respondents also state that the 

Hon'ble Tribunal left the matter to be decided by the respondents as per observation 

made by it in the final order. The respondents, being aggrieved, approached the 

Hon'ble Gauhati High Court through W.P.(C) No. 3491/2002. The Hon'ble Gauhati 

High Court rejected the plea of the respondents and upheld the order of this Hon'ble 

Tribunal. In the mean time, the applicant filed a contempt petition before the Hon'ble 

'Tribunal vide C.P.(NO.3 /03 which was however dropped as there was a speaking 

order passed by the respondents as in Annexure 5 of the application. In the said 

.speaking order, it was clearly stated that the applicant could not fulfill the required 

criteria of All India Transfer Liability. Being aggrieved by the said Annexure 5 

speaking order, the applicant has come again before this Hon'ble Tribunal by filing 

the instant application raising the same issue as was done in the earlier application. 

That being the fact, the application is liable to be dismissed with cost. 

That with regard to the statements made in para 5(i) to 5(ix) of the application, the 

respondents state that under the facts and circumstances of the case and the 

provisions of law', the applicant is not entitled to the grant of SDA. As explained 

hereinabove, the actions ot the respondents are in no way illegal or violative ot the 

provision of Article 14 of the Constitution of India !  rules of natural justice and 

administrative fairplay as alleged by the applicant. 

That the respondents have no comment to offer to the statements made in para 6 of 

the application. 

12. 	That with regard to the statements made in para. 7 of the application, the respondents 
state that the statements mad in this paragraph are misleading and false on the face 

of the evidence that the applicant certainly came before this Hon'ble Tribunal by filing 

O.A. No. 23812000 and got the final order pronounced by this Hon'ble Tribunal on 

25 to 2001 Hence, ihe application is haDie to De dismissed on the score of this false 

sta-t^e--m^e11n4t1it1s1elf. . 
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13. 	That with regard to the statements made in L)ara 8(i) to NO and 9 of the awlicationt 
the respondents state that on the fartq and ( -irrijmqtancpq of the case and the 
nrnvi-,innq nf I;iw ;m indi(-;ifpd An A in this written statement, and on any view of the 
m~:iffar tho Anr%litAnf iQ not entitled to any relief, whatsoever, and the application is I 

111 ~ 	 110 Of 

liable to be dismissed with coot. 

I r the Prernises aforesaid, it 	therefore, prayed that 

	

I 	lu 

	

L: 	 L Ybut L&O'Alpt would be piesised "to near the parties, 

peruse ihe records and at"ier 'nearing the parties and 

perusing ihe records shaii aiso be pieased io dismiss the 

application as devoid of any merit. 

VERIFICATION 

1, -C'aV1jOj 	 at present working as 

G C- Te7-Fuz-  6 Ponjo-a-1 A-rmy 	
in the office of the 

Cie Te-2-PLt-Ir 	 who is taking steps in court cases 

including this case, being competent and duly authorized to sign this affidavit, do 
hereby solemnly affirm and state that the statements made in para 

of the written statements are true to my knowledge 
and belief those made in para --being matter of records 
are true to mv information derived therefrom and the rest are my humble submission 
on legal advice made before this Hon'ble Court, 

AnA I -Qinn f 
I %tow I Wed1f; his verification on this ~2Dth day of August 2003 at Guwahati. 

Deponent 

(Senjay Datta) 
Mai I 
~7'v—r,j 1- ni-r' L*Sr  
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