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16.12.03 present : The 	H0n'ble Mr K.V. 
pication 	is 	ut prahiadan, Adrnn .Member. 
it 	not 	in 	tirn. 

Heard Mrs U.Chakraborty,learned 
lot: 	C counsel for the applicant. 

c Issue notice to show cause as 

to why this application shall not 

be admitted. Returnable by four 

weeks. 

7 List on 28.1.2004 for filing 

reply to show cause and admission. 
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q 19.2.2004 	Heard Mrs. U. Chakrabarty,: 

learned counsel for the applicant.: 

On the plea of learned counsel 

for the respondents four weeks time 

is allowed to file reply. 

List on 23.3.2004 for admission, 43 ,o 4 
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Member (A) 
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23.3.2004 	Heard Mrs. U. Chakrabarty, learn' 

ed c oun se 1 for the applicant and also 

MS. U. Das, learned counsel on behalf 

the respondents. 

The application is admitted. 

Four weeks further time is given to 

.the respordents to file written state-

ment. 

List on 26.4.2004 for orders. 

\ 

• 	
mb 

26.4.2004 

Member(1) 

Ms.U.Das, learned counsel appearing 

on behalf of Mr.S.Sarma, learned Standing 

counsel for the Railways, praye fou four 

weeks t1ie to fiiewritten statement. 

prayer allowed. List on 27.5.2004 

for written statement, 

Meiber () 
bb 

27.5.2004 	Written statement has been 

filed by the respondents. Learned 

counsel for the applicant prayed for 

time to file rejoinder. Four weeks 

time is allowed to the applicant to 

file rejoinder. 

List on 22.6.2004 for orders. 

1 

Member () 
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	 27.7.2004 	.Written statnent has been filed 0  

List after three weeks. 

List on 16.8.2004.4 -Q 

* 

I 
	 Meiber (A) 

c1 	(f; 	168.04 

ccH(k JQC 

im 

72.9.04 

Let this case be listed on 22.9,04 

for hearing. 

Member(h) 

The matter pertains to the jurisdic-

tion of Single Judge. Accordingly the 

matter be listed before Single Judge 

on 29.9.04. 

6Z, 

	

- 	I 
Mef r 	 Vice-Chairman 

$iTe-5 	 pg 	 - -. 

	

29.9.04 	Heard Mrs U .Chakraborty, learned 

	

• 	 Counsel for the applicant and !Tiss Usha 

Das, lerried Counsel on behalf of the 

respondents. In view of prayer 9.2, 

learned counsel for the applicant 
Vi 

to joint Sipra Bhoick, as party 
f- 	*t 	

respondent. Leave to joIn fit Sipra 

/ Bhowrnicic as party respondert is granted. 
I Necessary entry in the title of the 

application be made by the learned 

counsel for the applicant within 15 

days from today by adding Smt Sipa 

1 oick as party respondent No.8 and 

,ta)te1 for service on the said 

respondent NO .8. 

The matter be listed on 24.11.04 at 

	

• 	2-30 p • 

	

r41. 	
G2 

V4 ,  ce -Chairman 
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2.l1.04. 	Prsnt: Honthle Mr.KV.Prahldan 
dministrative Maubr, 

Written statnent has already. 

X 	 been filed. List the case for hearing 

on 10.1.05. The applicant may file 

rejoinder, if any within two weeks. 

Msmber 

lm 

	

cY 	---i5 	' 
,. 	 19.01.2005 	Mrs. U. Chakrabarty, learned 

counsel for the applicant is present. 

Respondent No, 8 who has been joined 

as party respondent has been served but 

no one has appeared on her behalf today 

when the matter was called for. It is 

	

A 	 consided neces8arythat another 
'- 	 opportunity be given to respondent No. 

	

( 	
8 in case she want.s to file written 

statement in the matter. 

	

/1 	 Stand over to 1842.2005. 

Vice-Chairman 
pg' 

Ar 18.2.2005 	Ldsoportunity is given to the 

respondent No. 8 to file written state- 
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ment. List on 23.3.2005. 

rinher (A) 

mb 
• 4 

1 	 _ 	2.3.2()05 present The Honble Mr. Justice G. 
Sivara Jan. Vic ehaian. 

Heard learned ceunsel for the 

p5 • Hearing conc luded. Judgment 

delivered in open C•urt &  kept in separate 

sheets. The application is disposed of 
in terms of the order. 

Vice"Chairman 
nib  
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 274/2003 

Date of Order : This the 29th day of March, 2005 

The Hon'ble Sri Jus&e C. Sivarajan 1  Vice-Chairman 

Smt. Malati Bhowmik 
Mahasakti Asrani, Tarapur, 	

0 

P.O. - Tarapur, Silchar-.3, 
Dist - Cachar (Assam). 

Applicant 
By Advocates Mrs. U. Chakrborty, Ms. L. Devi. 

- Versus - 

1. 	The Union of India, 
Represented by the Sretary, Commissioner to the 
Central Govt. Department of Railway, Rail Bhawan, 
NewDelhi-1. 

Z 	The Divisional Railway Manager (P), 
N.F. Railway, Lumding 
P.O. - Lumding, 
Dist. Nagaon (Assam). 

The Divisional Finance Manager (DFM), 
N.E. Railway, Lunuiing, 
P.O. - Lumding, Dist. - Nagaon, (Assam). 

The Senior Devisional Engineer (Sr:DEN) 
N.F. Railway, Lumding, 
P.O. - Lumding, Dist. - Nagaon, Assam. 

Sri Dulal Dey, 
Welfare Insptor, N.F. Railway, 
SSE/Works1'SCL/ (Silchar), 
P.O. - Badarpur, 
Dist Haflong (Assam). 

The LOW. (Inspector of Works), 
N.F. Railway, Silchar, 
P.O. - Silchar, District - Cachar (ssam). 
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Smt. Subra Bhattacharjee (Dasgupta), 
Welfare Inspector, F.S. (Welfare), N.F. Railway, 
P.O. - Lumding, District - Nagaon (Assam). 

Smt. Sipra Bhowniik, 
C/o Mohitosh Nath, 
VilL-Marua1  
P.O. - Duttagraim 
District - Karimganj, (Assam). 

Respondents 

By Mr. S. Sarma Railway Advocate and Ms. B. De4 Advocate 

ORDER (OL1 

SIVARAJAN, I. (V.C4: 

The matter relates to final settlement of dues of late Sachindra Kr. 

Bhowmik, sc-Railway empioyee, who died while in service as SWM (Store 

Watch Man) SSE/Works/SCL, N.F. Railway on 07.102002. His widow 

Smt. Malati Bhowniik made her claim for settlentent of the final dues as 

legal heir of diseased Sachindra Kumar Bhownik. This was followed by 

representations dated 27.12.2002 (Annexure - Vifi) and dated 25.06.2003 

(Annexure - XII). The applicant's claim was rejected by the 1)ivisional 

Railway Manager (P), N.F. Railway, Luniding (vide communication dated 

10.07.2003 Annextire - XVI to the application). The main ground on which 

her claim was rejected is that the applicant was divorced by late Sachindra 

Kr. Bhowmik as per decree in Title Suit Case No. 1/96 before the 

Deputy Commissioner, N.C. Hills. It is also stated that one Smt. Siprá 

Bhowrnik has also claimed settlement dues stating that she is the widow of 

late Sachindra Kr. Bhowmik. The applicant assailed the said 

communication in this application. 

W~ ~-' 
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2. 	The Respondents No. 2 to 7 have ified written statement It is stated 

in paragraph 7 of the written statement that there were two Suits being 

Title Suit No. 1/96 and Title Suit No. 5/97, both between the applicant and 

late Sachindra Kr. Bhowmik and the order dated 28.06.1996 in Title Suit 

No. 1/96 shows that there was a decree of divorce between the applicant 

and her husband late Sachindra Kr. Bhowmik and the Order dated 

21.07.1998 passed by the First Class Magistrate in Title Suit No. 5/97 

shows that the Suit was dismissed and late Sachindra Kr. Bhowmik was . 

held to be free to re-marry, if he so desires. It is also stated that though so 

many representations were received from the applicant for settlement of 

the claim she could not be paid since a family declaration for the year 1999 

submitted by late Sachindra Kr. Bhowmick indicates Suit Sipra Bhowniick 

as his wile and further by his application dated 20.04.1999 requested the 

Railway authority to include the name of Suit Sipra Bhowmick in the 

office record whom he claimed to have married on 03.11.1998. It is also 

stated that Smt Sipra Bhowmick submitted application with photocopy of 

the affidavit dated 23.10.2002 other documents claiming herself to be the 

legal wife of late Sachindra Kr. Bhowmick and asserted that there is no 

other surviving members of the family of late Sachindra Kr. Bhowmick. It 

is further stated that the copies of the Court proceedings produced by the 

applicant and thoe with the respondents differed which led to cortfusion 

and that the applicant did not produce certified copy of the brder in TS. 

No. 5/96 (Annexure - )) to clear the doubt The stand of the respondents 

written statement is that in view S, of the rival claims made by the 
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applicant and Smt. Sipra Bhowmick unless orders of a competent Court is 

obtained and produced the instant claim cannot be settled (vide 

paragraph 17 of the written statement). It is further stated that as soon as 

the authentic document is produced the claims will be settled. 

The applicant has ified a reply to the above maintaining that she is 

the legally wedded wife of deceased Sachindra Kr. Bhowniick. Photocopy 

of the certified copy of the order dated 28.06.1996 is also produced as 

Annexure - I and a letter dated 23.10.2003 (Annexure -Il). 

Though notice was served on the 8th Respondent Smt. Sipra 

Bliowmick, she has not entered appearance nor defended the case by filing 

any reply. 

Smt. U. Chal<raborty, learned counsel for the applicant submits that 

the applicant is the legally wedded wife of deceased Sachindra Kr. 

BhowniIk and that though there was an ex parte decree of divorce dated 

28.06.1996 (Annexure - 1 to the rejoinder), the same was later set aside as 

per order dated 04.09.1997 in Title Suit No. 5/97 (Annexure - X) stating 

that both the parties amicably settled the dispute between them. The 

counsel further submits that the alleged marriage with Smt. Sipra 

Bhowmik mentioned in the impugned order, was subsequent to the setting 

aside of the ex parte divorce decree and therefore, if at all, (applicant 

denies) there was a marriage between Smt. Sipra Bhowmick and deceased 

Sachindra Kr Bhowmik, it was void in view of the Section 5 read with 

Section 11 of Hindu Marriage Act It is pointed, that Smt. Sipra Bhowmick 



in her affidavit filed before the respondentsthat she was cheated by late 

Sachindra Kr. Bhown,ick by saying that he is unmarried and that she had 

filed a case M.0 No. 161 of 2001 in the Karimganj which itself shows that 

there was no legal marriage between Smt. Sipra Bhowmick and late 

Sachindra Kr. Bhowmick as alleged. Learned Counsel submits that the 

Respondents did not advert to the aforesaid facts and legal positions while 

issthng the impugned order. Learned Counsel accordingly submits that the 

applicant is entitled to get all the benefits due to the premature death of 

her husband. Counsel also submitted a detailed argument note 

substantiating the case of the applicant supported by relevant statutory 

provisions and the decisions of the Supreme Court and of the High Courts 

(Rameswar Devi Vs. State of Bihar, AIR 2000 SC 735), Nallagond.ala 

Kanthamnia Vs. Nallagondala Rajyam & Ors. (2004) DMç 467 (AP) and 

Bulu Das & Ors. Vs. Mom Das & Anr. 2003 (3) GLT 400. 

6. 	On the other hand, learned counsel Ms. B. Devi appearing on 

behalf of the Respondents, referring to the written statement, submits that 

the Respondents are not in a position to get the order dated 04.09.1997 in 

Title Suit No. 5/97 relied upon by the applicant and the order dated 

28.06.1996, whereas the Respondent are in possession of a copy of the 

order dated 21.07.1998 passed in Title Suit No. 5/97 which should show 

that since the applicant was absent on many occasions, the said case 

filed by the applicant was dismissed for default and that the deceased 

husband is held to be free to re-many, if he so desires. Counsel further 
I 

submitted that since there are disputed claims for the final settlement of 

V.. 
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the dues of late Sachindra Kr. Bhowmick, who was an employee under the 

Respondents and since the docunients. submitted by the applicant, 

particularly Court proceedings, created suspicion on the issue /  the 	- 

appropriate course for the applicant is to get a decision as to who is the 

legally wedded wife entitled to get the benefits due on account of late 

Sachindra Kr. Bhowmick from a competent Civil CourL The Railway 

Counsel submitted that the respondents could not so far settle the claim 

only in the above circumstances. 

7. 	I have considered the rival submissions made by the counsel for the 

parties. Admittedly, the applicant was the legally wedded wife of 

deceased Sachindra Kr. Bhowmick and in that marriage children are 

begotten. Various documents produced by the applicant including the 

impugned order (Mnctire - XVI) is to this effect The only case of the 

respondents is that deceased Sachindra Kr. Bhowniick had divorced the. 

applicant as per decree in T.S. No. 1/96. Further Mrs. Sipra Bhown-ück 

claiming to be wife of late Sachindra Kr. Bhowmick had also preferred a 

claim for the benefits claimed by the applicant. Certain circumstances in 

that regard are also stated in the written statement (Para - 12). Hence, the 

respondents could not take a decision aSL  to the entitlfment till today. 

However, it is stated that the children born in the wedlock of the applicant 

and late Sachindra Kr. Bhowmick are entitled to the clafim The applicant 

insists that her claim must be allowed. In the circumstances, the short 

question to be decided is as to whether the tpplicant continued to be the 

legally wedded wile of late Sachindra Kr. Bhowmick till his death on 

A. 



D. 

07.101002. If the answer is yes, she alongwith her children born in the 

wedlock with late Sachindra Kr. Bhowmick, being the legal h&s of late 

Sachindra Kr. Bhowmick will be entitled to get the various reliefs due on 
/ 

account of the premature death of deceased employee under the Hindu 

Succession Act. Now, there are rival claims for the above ben.efits, one by 

the applicant and the other by Smt. Sipra Bhowniick. Annexure - I to the 

rejoinder of the applicant shows that late Sachindra Kr. Bhowmick had 

divorced the applicant as per decree in T.S. No. 1/96 dated 28.06.1996. 

Annexure - X document dated 04.09.1997 in T.S. No. 5/97 shows that there 

was amicable settlement and the decree dated 28.06.1996 is set aside. 

However, another proceedings dated 21.07.1998 passed in IS No. 5/97 

shOws the Suit was dismissed and late Sachindra Kr. Bhowmick was free 

to remarry, if he so desires. The applicant who was a party to both the 

above proceedings lave not so far produced certified copies of the 

proceedings dated 04.09.1997 in T.S. No. 5/97and proceedings dated 

21.07.1998 in T.S. Case No. 5/97 to clear the doubt created by those 

documents. Divorce decree dated 28.06.1996 in TS. No. 1/97 was an ex 

parte decree. Similarly, the order dated 21.07.1998 in T.S. No. 5/97 was 

also an ex parte one. The order dated 04.091997 in TS. No. 5/97 was 

passed on mutual consent Thus as stated by the respondents in paragraph 

13 of their written statement certified copy of those proceedings are 

absolutely necessary to dide the issue. 

8. 	If, as a matter of fact, the ex parte decree of divorce dated 28.06.1996 

passed in T.S. No. 1/96 was set aside by order dated 04.09.1997 in T.S. No. 



8 

5/97 the applicant continued to be the legally wedded wife of late 

Sachindra Kr. Bhowmick till his death and consequently by virtue of the 

provisions of Section 5 read with Section ii of the Hindu Marriage Act, 

1955 any marriage solemnized during the subsistence of valid marriage 

is void ab initio. In the instant case, according to the respondents Smt 

Sipra Bhowmick got man-led to late Sachindra Kr. Bhowmick on 

03.11.1998. Even if it is found under any drcumstances that the applicant 

ceased to be the wife of late Sachindra Kr. Bhowrnick by virtue of the 

divorce decree dated 28.061996, still1  unless Smt. Sipra Bhowmick 

establishes that there was a legal marriage i.e., a marriage according to 

Hindu rites and customs, she is not entitled to claim the benefits due to 

late Sachindra Kr. Bhownaick 

9. 	In spite of various documents produced by the applicant in support 

of her claim, in the absence of authenticated copies of the Crucial 

documents, just as the respondents found it difficult to decide the issue 

viz., who is the legally wedded wife of late Sachindra Kr. Bhowniick 

entitled to get the dues1  it is not possible for this Tribunal also to 

satisfactorily adjudicate the issue. Since the applicant was admittedly the 

wife of late Sachindra Kr. Bhowniick and children born to them, if as a 

matter of fact the ex parte divorce decree was set aside in T.S. No. 5/97 

there cannot be any doubt that the alleged second marriage with Smt. 

Sipra Bhowmick is null and void. That apart it was for her, if she was so 

advisedto approach the competent Civil Court for declaring her rights. 

9 
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10. In the circumstances, the impugned order dated 10.071003 

(Annexure - XVI) is set aside and the Second Respondent is directed to 

consider the matter afresh with reference to all relevant documents, 

particularly authenticated records in the proceedings in Title Suit No. 1/96 

passed by the Deputy Commissioner, N.0 Hills and also in Title Suit No. 

5/97 passed by First Class Magistrate Court If the authenticated copies of 

those proceedings are not available with the respondents, the applicant 

will obtain certified copies of the said proceedings and produce the same 

before the Second Respondent. If the applicant, so desires, may furnish 

written brief before the Second Respondent as done in this case. The 

Second Respondent thereafter shall pass a reasoned order within a period 

of two months. The Second Respondent will afford an opportunity of 

being heard to the applicant and to Smt. Sipra Bhowmick, who is 

additional 8th  Respondent in this case before passing orders as directed 

herein above. 

11. The O.A. is disposed of as above. Counsel for the Respondents will 

furnish a copy of this order to the Second Respondent for compliance. 

(G. SIVARAJAN) 
VICE CHAIRMAN 

/mb/ 

4 
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IN THE' CTRJ4 ADMISTRATIVC TRIBUNtIa 
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CAN APPLICATION UNDER -  sEcTIctq 19 OF THET CTR,J 
• 	 NISTR'IVE' TRIBUNAL AcT, 1985) 

OftlGINAL APPLICATIM N040174  CF 2003 

	

Smt. Ma1ti Bhowntk, 	 - 

Wife,4iidow of--Late 'Sachindra Fimar Bhcwrnjk, 
Mahasaktj-  Asram, Tarapur, 
P.O. ?arapur, 

Siichar"3 

Dist, achar(sam). . 

• 	 - 	 - VERSUS- - 

• 	Union of India' & otherS 

. •...... . . RESPDENT3. 

I N D E X 
• 	 ..• 	 =.'= •= 	= 	=. 

• 	S]oNo. 	 . Particulars Of Documents  Pagel No. 

• 1. 	 pplicatjcn, 	 1 to 24 
2e 	 Wrificatim 	 •• .. 	 25 
30 	 Xinere -I 	 26. 

• 	 . 	 1 

• 	 4. 	 1ne,oire -II 	. . 	 27 -o 29 
• 	516 	• 	 nea1re III 	 • 	 29 

64 ' 	neaire -IV 	• 	 . . 
	 30 

S. 	
fle'o.ire -V 	 . 	 31 

84 	 kinexure 	 . 	

. 	 32 to 33 
inexure -VIZ 	 34 to 35 
ineoire -VIII 	 36 to  37 

• 	 • 	 1i:._ 	kineaire -IX 	
• • 39 

12, 	• 	 1ne1re-X • 	
• 	 39 

13. 	 Ainexure - 	 - 	
. 	 40 

140 	 'neaire -XI! 	 41 to 42 
• 	 ineaire -XIII 	

• 	 43 to 44 
Jonemire -XIv 	 45 

- . 	 . 	

Contd.....2 

- 	 A 
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si. Particulars of Documents Page No. 

17, kmexire -XV 46 

18. hinexare -XVI 47 

1g. ineo.ire -XVII 48 

20. inexure -XVIII 49 to 52 

21. krnexure -X 53 to 94 

22; iMexure -OC 55 to 56 
23 Annexure -XXI 

Piled by 

(Mrs. Ulna thakraborty) 
Mvoc ate. 

C 

JA 



IN THE CEi'1TRAL ADMINISTRATIVE TRIBUNAL, 

GUWTI BENcH, GU1HATI. 

(M APPLICATICNUNDER SEC.TICN 19 OF Th CENTRAL 

DMtNISTRATI\?E TRIBUNAL ACT, 1985.) 

QIGINL 	PLICATI.- NO. 	 03 

Srntj.Ma•latj BhOwrnik, 

W/O Late I  Sachjndra Kurnar .  Bhowmik, 

Mahasaktt Asram. Tarapiir, 

P.O. Tarapur, Sllchar -3 

Dist. Cachar  

- 	 . . . . . . . . APP 1jICZTP 

Uni Q1 of Thdi a and Others 

. . I • • 1 S S• E\J'4'l7aLlJ.JS 

LIST: OF 	DATE AND SYNOPSIS 
w.fl - ----------- ________ 

711.2002 kineo.re -I Photocopy of Death Certificate Of 

Late Sachindra Kumar Bhowmik. 

2.10.2002 Annexure -II Photocopy of Provident Fund Noriinati 

of Late Sachiridr.a Kumar BhOmik. 

2.10.2002 kinexitre -in Photocopy of Nontnatjcn for Ordinary 

Gratuity )eath-'cun-Retirem9nt gr atui 

2.10,2002 Annexure -IV Photocopy of Family Declaraticn of 

Late Sachindra Icimar Bhcwmik. 

26.9,2002 kineoire -v Photocopy of representatic'zi dated 

26.8.2002 of Late Sachindra Kurnar 

Bh(zmik. 

01.10.2002 Annexure -VI Photocopy of AEfidavit executed by 



:2: 

Late Sachindra 1imar Bhotqmtk and 

the applicant, Smti. Malati Bhccnnik. 

29. 10,2002 	inexure- VII 	Photocopy of representati on of 

Srnti. Malati BhOwmik. 

27.12,2002 	 nexA1re-VIII 	Photocopy of represetaion of 

Smti. Malati Bhotqmik. 

20.01.2003 	 neire -IX 	Photocopy of application of Srnti. 

Malati Bhcwmik for obtaining the 

certjf ied copy Of order, dated 

4..97 passed in T.S.Case NO. 5/97. 

2201.2003 	ineire-X 	Phoocopy of the order dated. 

49• 9 7  passed in T.S.Case NO1 5/97 

by the court of Addi. Deputy 

coissioner, .C.Hil1s Haf long. 

29.0592003 	kinexure-XI 	Photocopy of oraer passed by the 

Respondent No.2, the Divisional 

• 	.. 	 . 	.. 	Rai1ay .  Manager (P),N.F.RLY.,timIing 

25.06.2003 	 neire-XII 	Photocopy of representation of 

Smtj. Malati Bhmik. 

26.06.2003 . 	tnexure- CtII 	Photocopy of Af fidavi t executed 

• .. 	 . 	 by Smti. Malati Bhqmtk. 

03.07.2003 	inexure-XIV 	photocopy of representation of 

Smti. Malati Bh,rnik. 

04.07. 2003 	Ainexure-XV 	Photocopy of letter of Shri 

Karnendu Bhattacharjee, M.P(Rajya 

Sabha) issued to the Respondent 

NO.2, the DRM(P),tzlrrK3ing. 

10.07. 2003 	kirtecire-XVI 	photocopy of order iied4assed,- 

by the Respondent NO. 2. 
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16.07.2003 
	

kine'o.ire-XVII Photocopy of Certificate issued 

by the JUdicial Peskar, Haf long 

Court. 

	

25.07.2003 	 inexure-XvIII Photocopy of Pleader Notice issued 

to the Respondent No.2 by the t. 

Advocate of Smti • Malati Bhowmik. 

	

30.08. 2003 
	

ne,ire-XrX 	Photocopy of reminder 1sued to 

the Respondent No, 2, the DRM(P), 

timding by the Ld. Advocate of 

Smti. Malati Bhowmtk, the applicant 

	

30.08.2003 
	

kinexure-XX 	Photocopy of letter issued to the 

Respondent No.4, Sr. D, N.F.Rt,Y., 

binding by the We Advocate of 

Smti. Malati Bhcxjmik. 

	

07.10,2002 
	

nexure-)CCE 	Photocopy of photographs of Srnti. 

Malati Bhowrnik, the applicant with 

Late Sachindra I.tmar Bhown.k along 

with their two minor children at 

the time of last breath of Late 

Sachindra Kurnar Bhowmik, 

This Original APPlication is made for seeking a direction 

from this Hcri'ble Tribinal to the Respondents for granting final 

settlement of dues, family pension, gratuit 1,tleaith-cum-'retiremant mjx 

gratuity , other pensicnary benefits including provident fund, Group 

Insurance etc. of Late Sachinidra EUmar Bhowmik to the applicant and 

also to consider the appointment of the applicant in any Grade III or 

IV in N.F.Raiiway on compassionate ground and for restraining the 

Respondents from granting any pensionary benefits to Smti. Sipra 

Bhamik who is neither nominee nor widow of Late Sachindra. Kumar 

Bhcwmik and not entitled for claiming Such benefits at all 

by 

mrs* u. øhakraborty,av. 



-- 

/ 
C4-Aj 

IN THE COIJRT OF C1TRAL ADMINISTRATIVE TRI3UNAL? 

GUWWATI BENCH, GUWHATI. 

( N APPLIC&TICN UNDER SECTICN ft OF THE CiT..L 

ADMINISTRXFIVE TRIBUNAL ACT, 19850 ) 

IGINAL APPLICTICN •NO. 	OF 2003 

Srnti. Malati Bhowmik, 

W/O Late Sachindra. Riinar Bhcwmik, 

PLICT 

- -VRSTJS-. -. 

unici of India & others 
••••• RESPcNDENTS, 

DETAXLg OF WE PP tIC 

PRT±CULRS OF THE APPLICANT 

SMtL .Malati Bhowmik, 

Mahasak.U Asram, T..rapttç, 

P.O. Tarapur, Silçbar -3, 

Dist. Cachar (Assam). 

Smtj, ?4alatj Bhcwmik, the applicant is the sole widcM of 

Late Sachindra 1irnar Bhaqrnik, Ex- Railway employee working 

as SWM( Store Watch ?ian) under SSEWorks,.'SCL(Silchar) at 

Badpur, Dist.Haticag in the State of Assam. 

Presently residing at Mahasakti Asram, Tarapur, 

P.9.Tarapur, Silchar-'3, 

Djst. Cãchar (AsSam). 

Ccntd... 2 
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P4RTICtjLS OF THB RESPcND11TS : 

j •  tMi cn of India 

represented by.  the Secreta, Commissiaer to the Central 

Govt., Department of Railway, Rail Bhawan, New Delhi-i. 

20 The D1vsional Railway Manager(P), 

N.F.Railway,Iumding, 

P.O. Iiim:ling, Dist. Nagaon (,ssam). 

The Djvisional Finance !4iager (DFM), 

N.F.Rallway, turnding, - 

P.O. tixmding, Dist. !'Tagacn (Assam). 

The Senior •Divisicnal igineer(Gr. DN) 

N.F.Railway,Zumcthg, 
V .• 

P.O. tumding, Dist. Nagaon (ssam). 

ShrJ. IXtial Dey, 	 V  

Welfare Inspector, N.F.Railway, 

SSE,Works,SCL (Silchar), 

P.O.Badarpur, 

Dist. Haflong (Msam). 

6e The I.O.W, (Inspector of Works), 

N.F.Ratlway, Silchar 

a)> 
tcI1T. 

,\(o8 vJ-- 

jLA 	o. 

P.O. Silchar, Dist. Cachar (Assam). 

Smti. Subra Bhattacharjee (Dasgupta), 

Weif are Inspedtor, P.S. (Welfare) 1  N.F.Rai].way, 

P.O. turnding, Dist. NagaorL (ssam). 

. 9evf,' 	p-YC& (kc 
pi 	.7L- ç& f\IC*1 , -V 	M a Y'( A 

Mau,  
p. = 
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DTAIt$ OF THE APPLICATI 

1, 	PARTICULJ4RS OF THE OR]DRS AGAINST WHI 	TH 

APPLICATICN IS MADS $ 

The instant application is made for direction against 

non-grant of final settlennt of dues of Late Sachindra 1imar BhcMmik 

Ex, Railway ertloyee working under SS/orksCL, N.F.Railway, 

Badarpu.r, Djst, Haflcxig(Assam)died-in-harness while in service as 

SWM(Store Watch Man) on 07.10 • 2002, n cn-payimnt of death-cum-retire, 0,. 

-merit gratuity, provident fund, Graip Insurance and other benefits 

of Late Sachindra. 1<imar Bhcwmtk to the applicant and not considering 

the appointment of the applicant in. any Grade III or IV post of 

N.F.Railway on compassionate grcurid. 

The application is also made for seeking a direction from 

this FIcn' b].e Tri1inal to the Respondents for early settlement of dues 

and payment of the above pensicnary benefits to the applicant ,who 

is sole widcw as well as legal heir of Late Sachindra Kumar Bhrmik 

and for seeking direction against the inplent of the order dated 

29.0502003 and order dated 10.7.2003 lisued by the Respondent NO.2. 

The application is further made for restraining the 

Respondents from granting any pensionary benefits to Smti, Sipra 

Bhomik in pursuance and/or implementation of order dated 10.7.2003 

issued by the Respondent No.2, the Divisional Railway Mariager(P), 

Ccritd. 9 .4 
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N.F.Railway, tumd.tng, Dist. Nagaon (.Ssarn). 

JURISDICTICW OF THE TRIBUNAL 2 

The applicantdeclares that the subject matter of the 

instant ppUcation is within the jurisdiction of the Hcn'ble -

Trithnal. 

LIMITATICN 

- The applicant further decl ares that the application 

is within the period of limitation precribed under section 21 of 

the Administrative Triinal kt, 1985. 

-. FACTS OF THR CASZ  

• 	 FactS of the case in brief are given below : 

4.1)That y~pg
,
r . hunble appliant is a permanent resident of 

Tarapur, Sjlchar-3, Djst. Cacharin the State of Assam and is a 

Qiaf.ide citizen of India by birth ;and as such, she is entitled to 

all the rights and previleges and protection guaranteec by the 

Constitution of India and other laws' presently in force. 

4.2) 	That the applicant begs to state that her husband, Late 

Sachindra 1imar Bhcxqmik (here-.iri-after referred to as the deceased") 

was a permanent en1oyee of N..Ralway working as SWM(Store Watch 

Man) under SE,iWorks/SCL(Silchar) in the State of Assarn died-in-

harfless on 07.10.2002, at Railway Hospital at Badarpur, Dist. Haflong 

while in service after his suffering from prolong illness due to 

Cardiac Disorder leaving behind, hIm surviv14q his wife, the applicant 

namely, Smti. Malati Bhmik, aged abit 32 years, one minor son, 

-, 	

namely, Shri Rajib Bhowmik, aged abcut 17 yearS and one mincz 

daughter, namely, Miss Priyanka alles Reshmi BhcMniik, aged abont 

9 years • At the relevant time he was working under the Respondent 

Alt Contd....c 
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Mo. 5 , i.e. the Welfare Inspector, SE/ Worksflct, Badarpur,Dist. 

Haflcng (ssam). It may be stated that the applicant along with 

her two minor children are the only 	serviving  legal heirs of the 

deceased, Late Sachindra Kumar Bhcwmik. 

£nne*1re -'Xis the death Certificate of Late Sachindra 

Kumar Bhcwmik. 

4.3) - That the applicant begs to state that the deceased during 

his life time while in service made declaration regarding his 

tamily a 	mitted Providenit Fund .NordnAticn tYA l34(2)  I.l 

and Nominatir for Ordinary Gratuity/ Peh-cum-'Retirement Gratuity 

as- pe;,pjqqvisicnsof Rules have been extended to the railway servant 

q pensionable establishment under the Family Pension Scheme, 1964. 

kmexure-Mis 	photocopy of Provident in. 

Nomination of the deceased, Late Sachindra Kumar Bhowmik 

Mnexe -I isthphOtocOpy . ofNOTnjnatiç or 

Ordinary Gratuity/t)eath-'Cum-Retirement Gratuity. 

nne'Qire -IV is the ramily Declaration of the deceased, 

Late Sachindra Kumar Bhcwmik. 

44) 	..at the applicantstated. submits that when_the 

deceased s posted aaf1ç . in the . 	sor 	 al 

differences and/or,  misunderstartdi4g. jiacl.,arose between heappliçant 

and the deceased in their matrimonial life and the deceased filed 

a Title Suit bearing No. 1/96 before theCairt oddl. Deputy 

Commissioner, N.C.Hills, Haflcrig,t)ist. Cachar (Assam) for h 

divorce or judicial seperation on the bass of his allegaticns  

made before that Cairt. The Coirt of Addi. Deputy Comrissioner, •  

N.C.HillS, Haflong was pleased to pass an exparte order for judicial 

Ccntd.. . 



r • •  

seperation of the deceased from the app] cant vide order dated 

28.06. 96 withait affording a reasonable opportunity of being 

heard an4/or 	 qausenQtiqe to the .app1iant, to 

defend herself ag4nst the Allegations made by the deceased. The 

Court passed that order/decree ip .. matrimonial suit without having 

any saisfagt 	that therQ iad sufficient legal evidences to 

support that decree or order. 

4.5) 	That the . applicarit begs totate that  foeai4 orce 

ated 28.06. 96 passe n,S.Cae .Nç..1/96 was neither cocnrninicated 

to he applicant by the, said Ccurt nor informed by the' deceased to 

the applicant xtt the app icant was ,residing igrtorantly with the 

deceased under the same roof along with the.r two minot children 

without having any j'iowledge about the 'sait. 

4.6) . 	That the applicant humbly states' and submits that when 

the applicant came to Omow that she had been judicially sepeated 

from her husband, the deceaed and she - had been reqired to stay 

seperately from her husband, the deceased, then being aggrieved 

by the illegal attitude of the deceased, she preferred a petition 

before the Court of'ddl. Deputy Commissioner, N.C.Hil1s, Haf long 

u/s 125 of the Criminal Procedure Code, 1973 for claiming her 

maintiaie since she had no. any independent incpme sufficient for 

herself and for her two minor children' s support. The aforesaid 

petition was xegisteed as T.S.Case No. 5/97. The hearing of the 

aforesaid case was fixed on 04.09.97 and at the hearing on the 

same date both the applicant and the deceased were present and they 

amicably settled their disputes and differences or misunderstandings 

had arose earlier betMen them. upon hearing the Same, the Court 

of Aadl. Deputy .  CoimisSioner was pleased to drop the proceedings of 

the said T.S.CaSeO. 5/97 and also was pleased to set aside the 

order dated 28,06. 96 passed in the case,T.S.CaSe No.1/96. 

-s 

J 	C\p 	a- 	 Ccntd.....' 



4.7) 	That on amicable settlement made between the applicant and 

the deceased, the deceased subsequently filed an affidavit declaring 

the legal status of the applicant as his legal wife before the 

said Court of #Adlo Deputy Commissioner, N.C.Hills, if aflaig, and 

since the date of nutual, amicable settlementi.e. o4.og.97 both 

the deceased and tho applicant had been living together as husband 

and wife alcng with their minor two children under the same roof 

tLS1 the date oa death Of the deceased which can accepted with 

corroboration either by witnesses or by said strong surrounding 

ox 	 Circuntances. 

4.8) 	That the applicant begs to state that during the pendancy 

of the aforesaid ?.S.Case NO.5/97 filed by the applicant, the 

I.. deceased being raged with the applicant, deleted the name of the 

applicant as his legal nominee from his service record book but on 

amicable settlement, their peaceful living as well as proper care 

and of the applicant towards his husband, the deceased during his 

serious ilIness/a1ments due to Cardiac Disorder and his treatment, 

the deceased intended that in his service record book his legal 

nominee was to be his wife which was inadvertantly deleted 5(five) 

years back withou.t any reason and further intended to endorse the 

name of his wife, the applicant and their two minor children as his 

legal nominees, in his service book which is evident from the 

declaration made by the deceased during his life time before the 

concerned authority of N.P.Railwa, .Silchar vide his representation 

dated 26.08.2002 with a request to endorse the name of the above 

mentioned persons as his legal nominees. Further an affidavit was 

also executed by the deceased on 01.07.2002 before the 44dl. Dtst. 

Mgjstrate,Cachar,$jchar to pxoduce as a evidence before the said 
4. Si ichar 

concerned authority/authorities of H.P .Railway. 1undin' for insertion 



Of the name of aforesaid nominees in his servIce record book and 

the same was submitted before the concerned authority of TT.F.Railway, 

Iumding. 

nexurev is the photocopy of the representation 

dated 26.08.2002 Of the deceased,Late Sachindra 

Kurnar Bhowrnik, 

eore-vi is the photocopy of the affidavit dated 

01 .10.2002 .ex(pcuted by the deceased 1  Late Sachindra 

Iimar Bhowmjk. 

4.9) 	That the applIcant hurrblystates that upon the death of 

the deceased the applicant being sole wjdow as we! 1 as legal nominee 

of the deceased claimed relief before the Respondent Mo 2, the DRM(P), 

M.F.Railway,!undingcti account of final settlement of dues of the 

eceased and-fixation-of family pension by submitting the representa-  

tis 29.10.2002, 27.12.2002 by stating all relevant facts and 

circumtarices in support of relevant documentary evidences. 

nexure -'vii is the photocopy of the Rpresentation 

dated 29.10.2002 of the applicant, Sniti. Malati 

BhG jrmjk. 

*rneire -'VIII is the photocopy of the representation 

dated 27.12.2002 of the applicant, Smti. Malati 

Bhcwmik. 

4.10) 	That the applicarIt begs to state that on requirem&t of 

the aforesaid a copy of the order dated 04.09.9 passed in T.S.Case 

O.5/9 by the Respondent No.2, 3,4, and $ regarding final sett1èit 

of dues payable to the deQeased and fixation of pension to the family 

members of the deceased, the applicant filed an application before 

the Add!. Deputy Commissioner, M.c.Hills, Haflong. The applicant 

1it'J ivc' 	 Contd... 9 



had 9tained the af ores aid certified copy of the order dated 

04.09.97 from th(? Conrt of Mdl. Depi4y Commissioner, N.C.Hills, 

Haflcng on 22.1.2003 and accordingly submitted the aforesaid 

certified copy of the order before the Respondent No. 2,3 and 5 

with request for early settleneiit of dues and fixation of the 

family pension to the applicant. 

nneQxre. -IX is, the photocopy Of the application 

dated . 2.0.01.2003 of the applicant, Sniti. Ma].ati 

Bhcwmik for obtaining the certified copy of the 

order dated 04.09.97 passed in T.S.Case No.5/979 

kiriexire -X is the photpcopy of the order dated 

04.09.97 Obtained on 22.01.2003 passed in P.S. 

Case Nc. 5/9i by the Mcli, Deputy Commissioner, 

N.C.Hills, Haflong(Assam). 

4.11) 	That the appljcant begs to state that the Respondent 

No.2, the Divisional Railway Manager(P), N.F. Railway, fliniing 

being a competent as well as top brass authority of M.F.Railway 

instead of redressing grievances of the applicant by removing 

anonolies in the matter Of final settlement of dues and fixation 

of family pension in tine,issued an order vide order No.fiSflngg/ 

10/2002 dated 29.05.2003. The Respondent No. 2 issued the aforesaid 

order dated 29.05,2003 with an information that the applicant is 

not entitled for pensicnary benefits wider Rule 75(12) of the 

Railway Services (Pension) Rules, 1993 and only her children are 

entitled for such benefits because the applicant  is judicially 

seperated 	per cc*irt s Order dated 29.06.96 passed in T.S.Case 

NO. 1/96 

nneoire XE is the photocopy of the order dated 

29.05,2003 passed by the DM(P),N.?.RLY,luming. 
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4.12' 	That the appljcant begs to state, that she being 

aggrieved by the aforesaid order, dated 29.05.2003 passed by the 

Respondent No. 2 preferred a represtation cn 2506.2003 by stating 

ithe relevant. facts and crcumtances of the case along with ar 

afidavitocecutd by the plicant on 26.06.2003 before the 1st. 

Class Magistrate,N.C.HillS, HaflCng, by declaring all the, relevant 

legal facts in order to proof her legal status as widow of the 

deceased. 

nnexure ,-)Iis the phoocopyof the representation 

dated 25.06.2003 of Smti. Malati Bhowmik, the 

applicant. 

pne*tre-xIIjs the photocopy of the affidavit. 

dated 26.06.2003 executed by the applicant 1  Smti. 

Malati BhOwmik. 

40-23) ,... That the applicant states that she further preferred 

another representation on 03.07.2003 before the Respondent No.2 

with a request to arrange for granting faintly pension to the 

applicant by.,stating allthe relevait facts regarding her legal 

Status as sole widow of the deceased. 

Annexure. -XIV is the photocopy of the repreentation 

dated 03.07.2003 of the applicant, Sinti. Ma].ati 

Ehowinik. 

	

4.14) 	That the applicant begs to state that she is the sole 

first category legal widow as well as heir of the deceased, Late 

Sachjndra ICumar Bhowmik under the Hindu Law. JW such, she is entitled 

for such pensionary benefits including gratuity, provident fund, 

graip insurance etc. But the Respondent No. 2 with a motive behind 

refused to entertain her claim. Hence, finding no other way for 

getting such relief approached before the Menber of Parliartnt 

contd... 1 
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(Rajya Sabha), namely, Shri KarnenduBbattacharjee for taking any 

step for inforning th Respondent No.2 for granting pensionary 

benefits to the applicarit.Ci request of the Jkpplicant Shri Karnendu 

Bhattacharjee Issued a 1ettero 4ti 2 pOrkdefltNO. 2 with a request 

for grantinganc1. disursing_ all. the dues and Vpenicn. benefit etc. 

to the appliqant. But inspite Of the .aOresaid letter dated 4.742003 

issued .by ,.~4e ,said Member of ., Parli aments  the Respondent No. 2 did 

not take any step in this matter. 

nneoire. -Xy is the photocopy of the letter 

dated 04.O7.QQ3 of Shri Kainendu Bhattacharjee, 

Mrrer .Par.iam3rt(Rajya Sabha) issued to the 

Respondent.No.2, the DRM(P), N.F.RLY.,Tiinding. 

4, 	15) That the app1ict states that the Respondent No. 2 

inspite of caisidering the request of Shri Karnendu Bhattacharjee, 

lvi.? rejected the alairn of the applicant on ncn-exixting ground 

wherein he made the observations. - - ,  as made in his previis order 

dated 29.05.20O3(kneire-) bt xt instead of judicial seperation 

the word S  ' Divorce'  has been useV .. Further, it has been stated that 

one Smti... ipra,BhCw'mik has claimed Settlement of dues stating 

herself as widow of the deceased. 	
ilt 

Anneure.- CVI is the photocopy of the order 

dated 10007.2003 issued by the Respondent No.2, 

the Divlsicnai. Railway Manager(DRM) '(P), N.F.RLY. 

Izimding. 	
V 

4.16) 	That the applicant states that since the apPlicant 

failed for getting' her legitirnate,Mr approched before the 

Respondent Nos. 2 and 3 tx with a request for granting her family 

pension tea, and further approached for seeking appointment in 
flTc 	 - 

any grade/tv post an conassionate ground before the Respondent No.4 

ccntd.12- 
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bit no such any aPpropriate relief has -been granted to the applicant 

for the end of justice. As such having no other alternative way 

for getting such appropriate relief from the Respondet Nos. 2,3 and 

4. the applicant had to Issue. a Legal Notice through her Mvoca•te 

0fl25. 07. 2003 'demanding the eti,eme1 . 9f dues and fixatiort of 

psion and other Pe sickary benefIts tee. , order to mitigate the 

hardships of the poor family ofthe deceased. fter wa.thig for a 

11gt,erJ.od of cne rno- th from the date of receipt of the aforesaid 

legal No1ce, 
I 
the Advocate of the applicant further Issued reminder 

dated 30,08,2003 to the Respcndent No,2 and issued another lettet 

04t-p4 03.08.2003 tO the Respcndent No.4 f or granting appropriate 

'elief tcthe applicant as claiiued y. the applicant. But no fruitful 

zesu1t has yet coma out rcrn the Respcndents. Hence finding no other 
alternative the app1icat is correl1 edto approach this Hai' ble 

¶rribm al for seeking justice 4.n this rn1 ter since the applicant is  

entItled to inherit  al I ,  the legalprertjeg and assets of the 

(eceasea, Late Sachindra 1'imar ,  Bhmi because she is ouly the sole 

Legal widow of the deceased which evident from the certificate issued 

by the  J*udiciai Peskar, Haflaig Court vide Certificate dated 16.07.03* 

inea1re xwx is thephotocopy of the Certific ate 

dated 16.07.2003 issued by the 3'udicial Peskar, 

Haflong Court. 

Mnexure -XVEZI - is - the photocopy of the Pleader 

Notice dated 25.07.2003 issued to the bRM(P),11.p.RLy., 

IunIng. 

;nne'a1re -XIX is the photocopy of the reminder dated 

30.08.2003 issued to the DRM(P),N.p.RLy. ,tumding. 

- 	 Coutd....'3 
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r1flexure -xx is the photocopy of letter dated 

30.08.2003 Issued to the Respdento.4, the 

	

• 	 Senior DViiori1 Engineer(sr. Dfl, M.F.Railway, 

	

• 	
Iumding by the Learned Mvoc ate of the applicant. 

447 ......That the aPPlicant respectfully submits that it has net 
ei understood how the Respcnderits have accepted anr thir Persai/ 

Party, ,..Srni.. $ipra'Bhowmjk whQ clalme&, as. widow of the deceased 

Withait recording any evidence, witness or any documentaryevidence 

to proof her as. wjdow of the deceased. The applicant Lnher,  represen- 
at1on ated 25.06.2003 had aleady Stated that there has no any 

5eqcnd wife ofthe wideceased to the best of her knowledge and belief. 

uther itjs ubmjttd jhat eert assuaJ.ng 

ceased . had second qie 	.ncentiuea to rerry again withait 
permission of the Railway authoritjes unless .hQproveci his first wife 

as not living with him and/or fulfil the cd1tjqs laid down u/s 

k(flof the Hindu Marri'aget, 195. Thus, where a perscn marries 

afresh during the subsistance of the first marriage, the subsequent 

marriage waild be come null and void under section 11 of the Hindu 
marriage 	1955 as well as the violation of Rule 21 of the Railway 
SerVices(Con&cts) Res, 1966. Any, such decree for re-marriage also 
cannot be passed ly.  .ayaairt of law during the subsistance of the 

first marriage. Hence, the question of acceptance of the clalmes of 

Smti. Sipra Bhowmik does not arise. In view of the above, the impugned 

order dated 10.07.2003 is Illegal, irrroper, unreasonable, malaf1de 

and not maintainable in law and liable to be set asIde and/or q1ahed. 

4.18 	That the applicant humbly submits that the Respondent b.2 
has stated ce 7 the applicant is Judlcially seperatecj and again divorced 
in his two different orders dated 2 9.05.2003 and 10.7.2003 respectively 

withait ocitlunicating any relevant documentary evidences in respect 

thereof. it maybe mentioned that a-i the same dated in the same case 

• 	 '. 
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i.e. T.S,Case No. 1/96. two decree cannot be passed. Moreover, the X&k 

. 	 said order dated 28.06.96 passed in T.S.Cae NO. 1/96 exparte,in 

fact, that exparte order cild not be passed in matrimonial suit 

since the Court always remains under obligation of satisfying itself 

that there is. ,ufficient .legal evidences to support the aecree/order. 

Thus, the Court committed a mii:çest error of law by granting aüch 

exparte decreeJcrder dated. 28.06.96 of judicial seperation without 

affording any reascia1e opprtunity to the applicant , without 

recording the evidence d decided the same on mere submissions/ 

allegations of ,the deceased* Eventhen, when on amicable settlement 

made betwwn the deceased and the applicant the above mentioned order 

- 

	

	 dated 28.06.2003 Wad been s etaside vide order dated 04.09.97 and 

both the deceased and the applicant filed an affidavit dec1arng 

the legal status of the applicant as the legal, wife of the deceased, 

the order dated 28.06.96 passed in T.S.Case no. 1/96 has no legal 

effectirt this regards. Further it is submitted that since the date 

Of nutai settlernnt of the deceased and the applicant, both of them 

had been living %ogether as husband and wife along with their 

minor, two children till the date of last breath of the deceased i.e. 

7.10.2002 - àn 	the perusal of all documentary evidences as made 

by the deceased and also ,furnjshed befthre the concerned authorities 

of N.F.Railway during his life time, it is revealed that there is 

no any such admission of his second marriage contracted by the 

decased with Smti. Sipra Bhowmik. 

rineoire -X)Ct is the photocopy of the photographs 

of the applicant along with her two minor children 

with the deceased at the time of his last breath 

as evidence to proff her legal status as sole 

widow of the deceased, Late Sachindra 1.imar Bhowmik o.  

Ccntd.. .15 
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4.19 	That the applicant respectfully submits that the authorities 

Iesperidents being competent authorities of Welfare Government cannot 

exploit the pe*sionary benefits of its citizen by taking advantages 

of their helpless conditions. The requirement of the pensionary 

benefits - as well as appolnjment oncOmpassionate graound of the 

applicant cannot.be denied. ThejZ eqpqn4ent . No,2 being a competent 

authority yas bound to look aftex the welfare of the dependent of 

he ceçeased  by cais1dering the relevant facts c! e.tbcurntances f 

the case - and also the relevant provisIons of law in favour Of the AP.P1 

appliqant in order to mitigate the hardship of the applicant and her 

two minor children and to save them from the jaw of death. Instead 

of granting or releasing the pensionary benefits and appointment on 

compassionate ground to the applicant in ccrisideratic.n of her legal 

satus as widow of the deceased, her critical, tide, unbearable condit 

ions of departing Tailway employee from the jaw of death, the 

apPlicant has been denied from claiming such benefits without any 

justifIcation. arbitrati.ly  and with a malafide intention to harass 

the applicant. Furthe,the Respondent No. 2 has accepted the claims 

Of Smt. ..pra haqrnjk who .dmanding .herself as Trldow.of the deceased 

which is absolutely improper, illegal,unreasonable since the date of 

death of the deceased nobody of the locality of the deceased at 

Bad arpur or Silchar has seen her with the deceased and not even in 

the cremation of the deceased at Silchar. Morover, the Respàdent 

No.5, the Welfare Inspector, S1,'Wor),,cL, Badarpur had paid 

Rs 1500/-(Rupees one thousand five hundred only) to the applicant for 

the cremation of the deceased and further, the applicant had perf or-

med the shradh ceremonies of the deceased by begging Rs 10/20/50 

from the office Staff of the deceased and other officer of the said 

of fice. In view of the above, it is submitted that the Respondents 

have withheld the lawful claims for perisionary benefits and appointma 

on compassionate ground.with a malafide intention not to grant any 

relief to the applicant. 

Contd.. .1 
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4.2o 	That the 
I 
applicant submits that while passing the impugned 

order daed.10..2003 (ne)aire - Xvr) a well as the iruqned order 

dated 29.05.2003(kinexure XE) the authority Pespcndent No02 was 

not guided by the fair principles of law, •ec1ity and justices rather 

it was influenced by the irrelevant and extraneous cc.nsideration 

with a malafideintenticn toharass the applicant and same are 

violative of the provisions of the Artc1es 14,21 of the ConstitutiQ 

of India as well as under the Directive Principles of State Policy 

ccntalned under Articles 38,39(a) and.41 Of the Constitution of India., 

4 'lThat the applicant submits that instead of repeated prayer 

or reqst made before the Respondents, they have failed to do the 

needful in time cn humanitarian ground by merely sitting over the 

claims of the applicant silently on an unreasonable anc extraneous 

consideration with an intention to re'ease the same to Smti. Sipra 

howmik. It is submitted that there could not be any impediment on 

the Respondent No, 2 to release the pensionary benefits to the 

apPlicant under Rule 
89 
 of the Railway Services(Pension) Rules, 1993 

which should not be intended to wait for a number of months or years 

to extend the benefits tote nominees/legal hers,1enbers of the 

breaved family of ex-.Railway employee on the basis of unreasonable 

ground. It is further submitted that if such pension ary benefits are 

granted to Smt. Sipra hmik who does not have any legal statds of 

widow of the deceased, the applicant shall suffer from irreparable 

loss and injury. 

4.22 	That the applicant submits that the applicant tried her best 

to get relief regarding final Settlement Of &es,pensionarybeñefits 

including gratuity, eath-cum-retirenent gratuity, provident fithd, 

group insurance and other benefits and appointnant of her on conass 

ionate ground etc, from the Respondent Nos. 2,3, and 4. But no such 

fruitful result has come out till this date. Having failed to get 

c Q Ccntd,, .17 



any such relief from the Respondents, the app1cant has approached 

this Hcn'ble Tribunal for getting necessary /appropriate relief by 

filing this original pplication under section 19 of the Central 

ministrative Tribunal Act, 1985. Hence, it is fit case for 

interferance by this Ron' ble Tribunal regaxding release of pensicnary 

benefits as well as appointnnt on cossion ate grcind to the 

applicant in!nediately. 

4.23 	That/l1cant submits that the applicant is running 

from p1lar topost for getting appropriate legitimate relief from 

the Respaidents ,but the. Respondents instead of granting her claims 

and/or re1easiig her penslonary benefits of her huhan5, Late 

Sachlndra Kumar Bhcwmik deprived her from such benefits for which 

the applicant is Suffering from severe economic hardship and diff i-

culties. 
'I 

4.24That the applicant has no other efficacious alternative 

remedy, available In the present case and the remedy prayed for in 

this application will be Just,adequate and complete, 

25 	That the app1ict demanded justice but the same has 

been denied by the Respondent No.2. 

4.26 	That this present application has been filed bbafide 

and for the end of justice. 

GROUNDSFOR RL' WITH UGA7j PROVISIQTS 
----------------------------------- 

5.1 	For that the order dated 29.05.2003 passed by the Resiondent 

1o. 2, the Divisional Railway Manager(P),.F.Railway,Iiimding 4enying 

the applicant from the pensi on ary benefits under Rule 15(12) of 

the Railway Services (Pensi cn )Rules,, 1993 on the ground of Judicial 

Seperaticn is bad in, law as well as on facts and 3.1 able to be set 

aside and/or qiashed. 

contd. 
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5.2 	For that the impugned order dated 29.05.2003 passed is 

improper, unreasonable, not tenable in law as uuch as the same has 

been passed without proper application/ appreciatjor of the facts 

of the case, submissions advanced 
, documentary evidences furnished 

in the course of proceeding and the relevant laws having, a bearing 

on the issue involved. 

53 	For that he.Respondent No. 2 was not justified in confirminc 

the order dated 206.96 passed inT.S.Case No.1/96 by holding that 

the applicant is not entitled to get pensioary benefits of Late 

Sachindra Iirnar ho k,x-S4,#SB(W),CL as she has been judicially 

seperated but her children are entitled to get pensionary benefits 

Withc*it issuing showcause notice and/or affording a reasonable 

opportunity ofbeing heard in support of the documentary evidences 

produced befbre him to defend the applicant herself against such 

decision or conclusion. 

5.4 	For that the Respondent No.2 ought to have appreciated the 

relevant facts stated by the applicant and relevant order dated 

04.09.. 97 passed in T.S.Case No. 5/97 and affidavit executed by the 

deceased and the apPlicant on amicable settlement of disputes in 	* 

pursuance thereof and also required to albcw the applicant to 

pxoceed for fInal settlement of dues and Pensionary benefits of Late 

Sachindra IOimar Bhnnik to the applicant under the provisions of 

Rule 75(13) of the Railway Services(Pension) Rules,1993 as claimed 

by the applicant, there is no justification on the part of the 

Respondent No.2 to disal low the claim of such benefits without au* 

granting reasonable opportunity of being heard is arbitrary, illegal, 

improper, violation of the principles of natural justice and liable 

to be set aside. 

Ccntd. 0.19 
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505 	For that the Respondent was not justified in passing another 

order dated 10.07.2003 by confirming, the observation made in the 

aforesaid impugned order dated 29.05.2003 as well as: by holding the 

word • Divorce' in place of'Judicial Seperation' without proper 

application of mind in judicious manner, without appreciating the 

contentions advanced before him., and yzithcut appreciating the relevant 

documentary evidences in support thereof in arbitrary, il1ega, ZM$P 

improper, unreasonable and not tenable in law. 

5.6 	For that there was no justification onthe part of the 

Resprent t¼To. 21n taking two çifferent words-judicial sepeaticn and 

divorce In his two different orders dated 29.05.2003 and 10.7.2003 

cnthe same .applicant and in the san matter by, mentigning incorrect 

date of order dated 2.9,.6.96 inea pfcorrect date 28.06.96 whjh 

was pased in T.S.Ca a o4196 cet asde vide'order dated 4.997 

passd In T.S.Case No. 5/97. Both the above orders were passed by the 
Court of 	 - 

d1. Deputy Cormission, N.C.Hills,Eaflcng. 

50 	For that the Respondent No.2 was justified in accepting 

the third perscri, Smti. Sipra. Bhownd.k whocld the release of 

pensicnary benefits of Late Sachindra Iimar Bhcwmtk as MAW his 

widow and confirming I*tr the claim of pensicnary benefits n favour 

of Smti. SipraBhowmik on the basis of the order dated 29.6.96 

(29.6.96) passed in T.S.Case No.1/96 wjthout appreciattCn f relevant 

facts as well as the provisions of laws. 

.8 	For that the Respondent NO. 2 has failed to cortTnunicate 
I 

any documentary evidence to the appliaarit in order to establish the 

legal status of Smtt. Sipra Bhowrnik as widow Of Late Sachindra I1mar 

Bhowmik since any decree for re-marriage cannot be passed by the court 

during the subsistance of the first marriage of the deceased, Late 

Sachindra Iimar Bhcwrnik and if passed the said marriage would 

become null and void u/s 11 of the Hindu Marriage t,1955 on account 

Ccntd. Ao 
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of violation of secticn 5 of theHUicb Marriage Art, 1955, Rule 

70(4)(1) of Railway .  Se vices(Pension)RuleS,1993 and the provision 

of Rule 21 ,ofhe Railway Service(Ccnduct)Rulès,1966 and said void 

and invalid marriage having living spis is a complete nullity in 

theeye of ,law and the wjdow/ch . vC?id .  marriage is not entitled 

to the benefit of section 125 Of the Criminal Procedure Code 

(XrtendTent) 	t, 2001,Ru].e 75 of the Railway ,SeicesensIon),Rules. 

1993, 	Family Pension Scheme for.Railway Servants,1964 under 

the Railway Services (Pension )Rules,l 993. 

5,9 FOr that the impugned atder dated 10.7.2003 is highly 

discriminatory in nature .asriich. aS the the same has beri . pased 

withont fo1iodng the fair principles of law, ecity an Justice. 

rathar it was ,.nluenced . by the irrelevant and extaneous ccnsidera-  , 

Ion and hence, the impugned order cannot sustain the judicial 

scrutiny and not maintenable in law liable to be set aside. 

5.10 	For that caifirmationof Smti. Sipra Bhowmik as widz of 

the deceased, Late Sachindra• Iamar BhowmLk and rejection of the 

genuine , undisputed and legitimate claims of the applicant is 

most improper, illegal, unreasdab1e, violation of the provisiats 

of Rule ?O,71,73,74. arid?5(13) of the Railway Services (Ptsicn) 

Rules,1993 and the provisions of Article 14,16 and 21 of the 

Czistituton Of India as well as under the Directive Principles of 

State Policy cçntaned under. ArtIcles 38,39(a) and 41 of the 

Constitution of India. Hence, the impugned order dated 10 • 7.2003 

is improper, illegal, unauthorised and not sustainable in law 

and is liable to be struck down and/or set aside. - 

511 	For that,: the, action Cf. the Respondents for not releasing 

pensicnary benefits as well as appointment on the compassionate 

grcxind to the applicant is malafide, illegal, arbitrary and violattor 

of the principles of natural justice. 

- 	 COtd...2). 
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$.12 For that the Respctderits have deprived the applicant 

from her legitimate claim of pensionary benefits and appointment 

on the conpassiQate grcind and as such the Respcndents committed 

at manifest error of law with a mai.afide intention or motive behind 

and, such act of the Respondents is not maintainable in thw eye of 

law. 

5.13 	For that the Respdents have violated the fundamental 

rights of theappiiçatbyaung,their cçlciable exercise of 

pager and as sich, the acticn of the Respq ents is illegal, 	ktKx 

arbitrary', malafide and not sustainable in law in any view Of the 

matter. 

5.14 	For that the applicaflt',S case ,is genuine ad al so need 

a sympathetic clonsiderati cn çf the matter by. the Respondents and 
92,c,U 

the saves could 'be done In time under Rule 89/cf the,,Railway 

Services(Penion) Rules,1993 without intending to watt for a months 

or years to .  ecten& the benefits by the esperiden.s: to t he applicant 

and the Respondents cannot deny it on an unreascbable , illegal, 

invalid extraneous ccnsiderati on. 

5.15 	For that in any view of the matter, the impugned orders 

dated 29.5.2003 and 10.7.2003 are not at all maintainable in law 
/as well as fatth 
and the same are liable tobe set aside and/or quashed. 

5.16 	For that being a top-brass authctity and model employer 

the Respondent tos. 2,3, and 4 cannot deprive the applicant to give 

the similar benefit with similarly situated persons. 

5.17 - For that the applicant craves permission to take up, 

further and/or additjCa1 groind or grounds at the time Ctj hearing 

of the Original Application., 

Ccntd...22 

Al 

C) Cj CY\ o~- 

5 



22 

6. 	 DETXZ OF REMEDIES E)AUSTo 

That there is no other alteatjve and efficacious 

remedy available to the ap1icant except invoking the jurisdicticn 

of this Hcntbje Tribinal under Section 19 of the Central. 

Administrative Tribinal Art,, 1985. 	 / 

70 	 ML1ERS NOP PREVTOUSLy FIlED CR PDING 

IN IZY CCXYRT• 

That the applicant further declares that she has not lite 

M4e&arIyapp1iaaticn, Writ Petition or Suit in respect of the 

• 	subject matter of the instant app1ication before any other Court, 

authorjty, npr any sucI, arP1ication, Writ Petiticn or suit is 

pending before any of them. 

80 	 RELIEF SOUGHT FCR : 

Uncr .the facts, and circumtances stated above the 

• 	 applicant most respectfully prayed that your Lordships 

may be Pleased to admit this application, records may 

be called for and after hearing the parties on the 

cause or causes that may be shcin and on perusal of the 

records grant the follczdng relief to the applicant i 

801 To direct the Respondents to release the pensi Cnary 

benefits including gratuity, death-'cum-retirent 

gratuity, provident fund, groip insurance etc. 

becoming payable as a result of the final settlennt. 

of dues of the deceased, Late Sachindra K1mar 

Bhczmik,EcWM,S,WOrks,.SCL. to the applicant: 

8.2 To direct the Respondents to make payment of 

interest in delayed payment of gratuity as well as 

Ccntd. • .23 
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8.3 To direct the Respondents for not proceeding 

in implementation of the orders dated 29.5.03 

and 10.7.2003(rnexures -xi & XVI)respectj.vely 

8.4 PodireottheRespondents Nos, .2 and 4 to 

consider the case of the app1icrit for 

appojritmentjn any grade III oriv of N.'. 

Railway on compassionate grcind. 

INTERIM RELIEPS SOUGHT FCR * 

That the applicant further prayes that pending 

disposal of this Original Application Your Lordships may be pleased 

to grant the follcwing interim reliefs to the applicant * 

.1 To stay the, operation of the impugned order 

dated,29.05.2003 (kuaexure-Zt) and order dated 

10.07.2003 (Annexure -XVI). 

9/ 
To restrain the Respondent No.2 from granting 

pensionary benefits to Smtt. Sipra Bhcwmik who 

claimed as widcw of the deceased, Late Sachindra 

1(umar Bhowmjk. 

The above reliefs are prayed for on the grainds Stated 

in para 5 above of this instant application. 

DETIL9 OF PCTAL ORDER I 

I.P.O. NO. 	
! 	

T3C) 3 dAL) 

Date of issue : 

Issued from 	; Ouwahati C.P.O. 

Payable at 	: cuwahati. 

r,~~.) 	 C ontdoo4of  





1~ 

V R± F I C AT I 0 M 
= = = = = = = = = = = 

I, SiMaatiBhmik, sole lgai.widof Lafle $achindra 

I(umarBh,mik, aged abot 34 ears, permanent resident of Tarapir, 

Silchar-3,pist. Cachar in the State of Assam do hereby declare 

and state as follo,s S 

1. 	That I. am the applicant in the instant applicaticn and as such, 

I am fully conversant with the facts and circumtances of the case 

and Competent to declare and state that the statenents contained 

in paragraphs 1 ,2,3,4.1,4.2.4.4 , 4.5,4.6,4.9,4.13,,4.14,4,16,4,17 to 

4.20.6 and 7  of the accompanuing application are true to my best 

of.knowledge and believe to be true, those made in paragraphs 4.3, 

4.8,4.10 9 4.11, 4.12 and 4.15 being matters of records are true to 

my Informatjon derived therefrom which I believe to be true, those 

made In paragraph 5 are grQunds with legal provisions and the rests 

are my humble submissions before this Learned Tritunal. 

I signed this verification on this 4 day of i2C4'r,2003 

at Guwahati. 

Srnti, Malati Bhcwmik, 

applicant. 
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With R,,it',' 	A;e 	4.,(ppUI, 	ii4h 	 ii e: plC 	si, 	PIY. 	er'tlll if 	 ' ''; r 	r zr:i. 
Of the 	

seralil 	 •'' 	. 	di' 	'liii 	the niiith,ve tk i:i, 	liii' 	ii: 	k:iii 	of 	r' 	 i. 	i' 
fl)tittflCC 	 t,'e'i,. 	i., 	hiI 	Riy. 	 Idi l,ei i. rCeti:'t 	• 	 . 

ie 

I .  lIi II ., 

S. 	 •t5• 

	

I 	IIiiI4Ri 	\ we 	 'I ("I 	 - 	- 

Date this ........ 	 .1 

CS5C' tt'i 1111 VC 

. 	t/. \CV & 	 .. 	..• 	
H ,,• 	.. ., 

(1'obetilt 	I '' 	il 	ii 	 Ii 	I'. 	.. C . ... ol  

Nomaa oa by. 	 .. 	 (uic: 

Dcsignatic11................... 

Office. ................... ... ... 	. 

-•-H I'"' 	lt 	li?,'.[) (t 	 o;i Ic 

•1'0 

"l'hc rcccll  

ntadc erailrr, i 	tC.Ci.t ,j 	.\ (caaia 	10111 No ... .. .... ........hcJ'  

'Jiie sa.e lid 
 

• a. . 	.IC.\ Aceti. 

IIS,S'iiI'iit...i 
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NORTI-rEkST FRONTIER RAILWAY 

• Office of The 
General Manager (CON). 

Silchar, \ 
FAMILY DECLARATION FORM . 	C. 

I. Name of the employee 	 6ri 
2: Nanieof the section 	 $E 	 C 

Pay at present 
Father alive or not 	 _ y o •(- .atL v& 

I,  

SN 	Name of the pticnts for 	Relationship 	Age On 1st Jan/2000 
whom passes/PTOs may be 	 or date of birth 
required 

Im 

1. 	 )K. 

)A - 	 3 
3, 	

C 

 

1 7 	>. 
. 	

7•; 

Signature in 

Designatian 	 zZ/?T 
Section/S 	 . 

We certify that to the beSt of our know1ede theprotions as shown above 
are residing with and are vholIv dependent upin the employees. 
WITNESS 

2. 
S'gnatur 	iii full ) 	 ( Signature in full ) 

3. .......... 4. 	"• coZc'.ctL 
( Designation ) 	 ( Designation ) 	/ 

5. 
(Section) 	 -. 	(Secon) 

( Specimen Signature of the 	 ( Signature of immediate 
ernploye) 	 Controlling Officer ) 

C1LJ 	/ 	c 
ma 20499 

r.'tifid to be true copy 

&1e. Ur2 Ch 4krafr'itP 



Certified to be true copp 

Ni Urna ciIkrabof IT 
4paf 

-31 - 
TO 

T h e I 0 . W. 
N.F. Railway, Siichar,Cachar. 

Sub:- 	Request to endorse the name of nominee in my Service 
Record Book. 	 , 

Sir, 
I ha'..ethe honour to ;nform you that, I have been working 

in Fly. Deptt. in the post of Night Gaurd(Gr.IV) and have been 

di cH'trgirig my 'duties with full satisfaction of the, authority. 

At present I have attacked by stoke and becarre paralysis 
and hopitalised at Badarpur' Rly.. Hospital. 'My wife Smti Malati 

3horc1z and our children regularly paying visit to me and nursing 
my body and person carefully. About 7 yors back inadvertantly 

and due to some misunderstanding with my wife.I did negligence 

to 	.vfe and ch1ldren as a result my wife was bound to knock 

the door of the judicial decision by filing a maintenance case 

U/s 125 Cr.?.C. being No.5/97 before the Judicial Magistrate, 

1st Class Haiflong N.C. Hill and the said.case was dismissed 
and rubsequently I became raged and deleted the name of my wife 

Srnti '.alatI BhQwnick from my Service Record as nominee. 

A'fte: dismisal of the case we both mutually settled 
our problems ,'iicabiy and have been residing wIth my wife and 

children peacefully and happily. 

I intend that in my service record book my nominee is 

to be y wife and children namely (i) Smti Malati Bhonick, ag 

about :32 years' (ii) Sri Rajib l3howmick, age about 17 year, 

a n  d (lii) Miss Prianka Bhoviiick age about 9. 'ear and their 

names are required to be inserted in my service record book.etco 

whe'ier necessary. 

Under the circumstances as stated above it Is prayed 

that your goodseif would graciously be pleased to endorse the 

name and my wtfe Smti Malati Bhcnick 'and,my bbth children namely 

Sri r:Ib 13hori1ck and Miss Priyanka Bho'nick as my legal nominee 

and for thi5; ct of your kindness, I shall remain ever grateful to 

you. 

C), 

1/.. 	•, - - 	-. 



I 
I . 
	 - 	.: -. .......-- 	20 Rs. 

- 

\f 	
e,(1) Sri. Sachindra Kr. 3ho1ck,S/0 Lt. Sarda, 

- AJ\ 

Bhowmic1 aged about '\years,residinq atkRly.r,Silchar, P.O. 

& P.S. Silchar, Occupation - Railway employee,hereinafter 

called the 1st party and (2) Srnti Malati T3howcnick, W/O Sr 

• 	 Sachind'a Kr. Bhowmick aged about 32 years, hereinafter called 

the 2nd party, both are Hindu by faith, Indian by nationality 

do hereby solemnly affirm on oath and declare as under :- 

That, we both are residing in the aforesaid address. 

That, we were married on social negociatlon In the 

year 1994 and were residing as husband wife and out of the 

said wedlok we got two children namely (1) Sri Rajib F3hownick 

age abot 17 years and (ii) Miss. Priyanka Bhowrnick age about 

9 years 

1 	Certlfiedto 	ru.cop, 	Contd ... P/2 

Mrs. Vmx Ch.ikrah#rip 
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Nrzaj. 'VJ COfli, 
	41)  

—2- 

/ ¼ c 

3. 	That, when we were at Haiflong on posting, due to 

some differences and negligence of the 1st party some disputes 

was arosen, as a result the 2nd party became bound to file 

a suit agiinst the 1st party at Haiflong court being NO. 5L9 7  
u/S125cP.ç.arid the_said_case was dismissed due to 

absence of the 2nd party, as the communicatIon to Haiflong 

was closed, for three months due to land slide at that time and 

2nd party was at Lumding. 

After that weboth the partIes rnutualLsettled our 

problems amicably and have been residing togeth:er as husband 
and wife with our children most peacefully. 

That at present the 1st party is Hospitalised at 

Badarpur due to illness and he wants to endorse the name of 

his wife(2nd party) and children in his service record book as 

his_legal ;nominee. 

This affidavit is necessary to produce before the 
Railway atitbority concern to declare the nOminee of Sri 
SachindraKr. Bhonick in the service Record Book. 

The statements made above are true to the best of our 

knowledge and belief and we both put our signature in this 

affidavit on this 	 day of 	- Jc- . 	,2002. 

Identified by me, 
&j 

Advocate, Silchar. 

I 

 

c 

Deponent 

Sworn before me, 
* certified th be true cops 

M3. Ume Chakraboriv Ma g i st 

Ahocat, 
MliX, 

--I 
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HoflourThie D..M.(P), 

turndir,, N.F. 	iilw-y, 

P.O. Lurnding, Diet. Nowgon, kssm.,. 

Sub:. - 	Pyer for qettlng necery Jyaymentm from 

the cleptt to enJor'ce tny nme as nominee & 

lit 

	 tostrtjens1on 	the o1rlist. 

Si i', 

T b1vo the honour to ino'm yo.0 that my 

- hubir 	- ChjrJrz Thowmick rJied on 	 - at 

3ilwav T1osr 4 tal T3ac.1rpur & thererfter I brought 

him at gllchar for crerriation & at that time I received 

Rs. 15 00/ (iupea one .t1uarx5, five hundred) only 

for his crimition from the Rif1wy deptt. Through 

Wolfarc' Jfjc' 
' I 'I 

My husb0rx] W3 nn employee of N.F. Railway 

siich" as ' StA I under SE/Works/silchar, His date 

of appointment wpq on 1.7..10-1976' , 	 ' I 

During life time my hucbin5 worced at 	
1 

different Stations of the N.P. 	ilway & when he 

Was posted at Haiflong, some 3ispute and differences 

he 	aozt In our mtrLr.nj1 life and as a result 

I becitne boun3 to file e siit aainct my husbr5 

being No. 5/97 u/s 125 Cr.P.C. & Ultimately due to 

self I on'enInce the saki ce w 	disrniss€d. 

My noin' W)3 	Corr?i3 in the aervice r1ecod 

book of my husharil & durina the pendency of the 

cvtcfied to be true copy 

Ut3. tuna Ciiakraborlp 



___ • 

1 ki 

• 	/ 	
0 

-2--- 	'Yll 

afot'9aid case my husb3rx3 said had deleted my flame as a 

rninee. Latteron we both mutually sol,ed out' family 

problems & was staying most peacefullY along with our 

children. 

That n 26/W02 myhusbar1 wte a letter to XOW/ 

i1char recu3ing the above narrzited m'tters & requested 

to insert my •pame & my chilrefl'S name as nominee in his 

gerviCe recot" 1xO1. In MediCSl card also my n3me & our 

chilrerl'S name have been recorded since long, 

perfoined thelshr -3dh l  coriflY of my husbafl 

by berigiflg N. 10/20/50/ pei 1m h1 office staff S & 

off tce"s. Pt present I have been paaing my days with 

evcrE fInanci. c'isis long '4tou" •OW minor Childrer.. 

Undel' the ctrC 	tncer as stated above it is 

that yo ur lonour wou1 	graciouSlY bepleH3e(3 tO 

elr3€ the no;rdr3tiOr a per request letter of 

hb)nd 

 

on 26/2/02 and 	rogo to get my all monitary 
my 

hene tt earlie st a 	pP rI to t3t't rens ion 

of my btisbarii J.n my name at the fiarliost for our suiVSl 

& for this ct of yor kin1flsS the u petitioner shall 

ever prY. 

Yours faithfullY, 

DateLit SilchT'. 

The 

c.c 1) e1fa? officer, NV 
BadarPUt'. Dist, e.arimqifl, jsam. 

2) SE, NE. Rly, 	ih's 

for infornatiofl and necessary 

action pleUse. 

ciod to be true copy 

clrs. Uin Chckyabor 
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A'o 	 ..2.(.(. crz. 

ly 

rayer 

L 

for Py")flt of Final.Sat 
o Cluos  f. Pflaj 	

of 
Vo t ) 

Worl  

ro 

lumblo ub 
ketv 1j 	

rnjj 	
bog to PUL qrui J 	 of r in a i 

oE Ponalorl for your ktnj oLLon pJ 0, i 

	

(A) 	
8r,tn 1b 	

iva 	hmjo)c Cc. Wits,  worlung  ur 	
ha t R)y . Io1 I Lu/u &trpur. 

	

(2) 
	MY hu sball(Ito  h  ad not brij non

2 	

j0 fo for 	 thring o p oor t 	'i1it at 	
110 11 th 	 y 	

WOfl 	
. 

 d. 
O2jQ2QO culollg wit;!) the ith 	o (1) 4 	ur) 	SiVOL-k/SC

e4 Ok dr 	 () liok 
ta 

1 	

SS/j, & irp6 	Of 	
stafifnur 

Gaid noI(L ttor Eoii.h ttt 	 1 	d lie Up 	nd 
: . ed to Sri 	 fl

ork und 	i/ 1/L  o. Q2 . 	
T/Joeper of the Fiald OfEi 	W; not On (4): 

	

	bth of trr 1abj  on 07 iO2002 ,a chath Wi .tE]Uo(1 O .jj*O2 from th 
I, 	

OtC.l.on(:t)JhjaJ) i cv 
submjt,d Un I 	rtjfij 	

to the T/leprr(srj a tja)j 7 1.Q2 c1jy LLoj 	 . oil 
(5) 	

Sir, tl flOrntnftjOn Or)n whi 	
Od On 

21QO2 	 wb rnu  It to Mo by 

	

 
C!) 	

Sd WI 	vIJd 	t 	cubinit to Sri T).lil fl2P 

	

°1Jiri the orn1ntj0 	oin flh d 	 IR 	to iu lnl.t t tIy nau 	L 	tho T1tn 1 0 1,- r, '1 'ftor 'r1:0)1 liu eLiv.L:y<] 	
to ta1 	t! 	C tot t! 	

lC)jp j */\ooc1fr)g1y I have took 
t 	t: to rorn c•iO/Lj'fl & Uul)Iflt1 to ut 	m Kep 	

toLj rn tJJt ytr °°flCOieJ 1Ojmni: dCtIng ia1 S 	lEIl)nt h31/t 
not 	C)nt to DRI(p)/j 	SO,y(ii IiOFfl 

1Ltjo 	
roe:L vrj , 

irn 	lUG) 	li 	
On / 	 L o 	L1j, 	 J)jj 'Jjrr) 	iI1 

ultti iJlio itjk 	.lo . t:L I;} 	.( d 	In Ii 	 )orj 
ook UQI 1j €i l0.1 J. oi 

.acraLii1y, tlij 	'cf.ti Lv.L L w:Jfl  not  lfuj 	tjj) 	COO rt o foi' ycu 	itcjr roQz'z3nc(3). 

iCe) t1% 	 () ;nt 	
on 7 • .L.) •(.) ~ 	 I; b t  wu n11t I * 	'J..1rn 	r noij I c10U.(.[ iiot .ibl' to  tI 	fiuJ, 'o ti; lJflk)t dixon 

•jci i'iJ. 

r'ioetvnj by u 
copy  

•.tiij •(!.iJ 	Xi1(.r'tO r  1u t 

	

ri Oiii Lu ut..J.(- Z eorin elU 	to 	w) ii'I i I 	 Of Pqi'r,j 

C&tified to be true copy 

• 	• , , 

Nti. Uma Chalcriberiy 



pray your honour thi.t 	Mndiy 1nvot1cJt/ 
th 	ad.trrngo to E1nii11u3 th 	fir 	1tt1aPint )13a 

oi, 	1*E)L'J(.1, in1avour Oi 	U1) 	j) 3.)Afy!i. 
V 

4, 	Iror this act o 	your kLxiOnern I ahi11 ever greatiUl 
to yot. 

? 
) 

___________ 	• 	 .• 
0 

1), ,PhQto OL) ( Qr Nomination 

Yourzj 	jt1iEu11r, 	
0' 

Dat ( 	 in.j 	4a1ati Dhowrntrk) 
IN W/o j,ate S. K. I)howrniak. 

Ex.8M undir SC/i/SCL. 

Cy 	 ii t.O i3r.U?O/LflJ 1!ot 	oary aot1c 	ploano. 

1 	
: 	 • 

0 

• 	 ', 

V 
• (mtj 14alati 	Thcwrnick) 

0• 

0s• 

a..... 

fj 

\•) 	 -0.• 	 - 

-7 

(-7 

	

tOT 
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From: 

To, 

ub : - 

d 

Itt /1 

1'la].ati l3horn.ik, 
w/O Lt. Sachincjra 13honijk. 
Haflong, N.c.1!1113. 

A. 

The 'ddl. Deputy Commig3.jo1er,  
N .0 .Hi1lg, Haflong. 

Request to iRsue Certified cops of. the order of 
withdraw passed in T.S Case No.1/96 

Ix 

501  

In connection with the subject cited above, I would 
like to infort you that asper court judgement dated 2.6.96 

I was judicla ly seperated . In the mein time I preferred anoth. er  petition 0/. 125 of Cr.P.0 against my husband , Shrj Sachl-ndra Rhornik before this Court for C.JiJnq my lntiinI 	tin 
41 4 	 wi ' 4 ,qi Ltd 	'P . c/No .i/97. At th }eaing Of Lhe 	id Ca 	both the parties ;ere present and we both th p, r1.ies amicably setti.J the dispute between us . Hence, 

prociiiq of the said Cane was dropped vido order dated 
. .9 .97 aud 	after that we both the parties had been residing toqethr in hibband and wiEe under the same foof till the date, of my huJ)and which is evid0nt from the affidavit exeduted 
by my husband oh 1.10.2002 . A copy of the 

aforesaId affidavit 15 CflclOie(] herewij:h for th sake of your ready reference and record. 

C. 
	

It: may be t'Icntjoci Lhnt in pursuic0 of the order t:pd 4.9.97 Passed7he T.S .Case N0.5/97, my husbadd was pleased to withd 	the T.S c/NO.1/96 fid by him nd accordingly, 
your honour w 	PleOd to setaside the order dated 2.6.96 Paged in T.S case NO.1196 on the same date i.e on4.9,97 

Therefore, I am requesting you kindly 	 a certIf ted copy of the aforesaid order dated 4.9,97 of getting 
a.sid the order dated 2 .6.96papci in T.; c7b11,96 on request of my hunband (Sachindra J3homik) for 

its withdrawn and/or sets.i.de  the samp 

'I'hankirç 

Y 0 t I rs 	thfully, 

SIlT. MALATI BHOI1IJ<) 
Dated 	7003 	

Certified to be true copp 

M Uma Chiikrmb.rIP 

F1' 



a,  

DMe of application for 
	

If 

the copy. 	 Date of making over the 
Copy to the eppiicnnt. 

HJ;1 
CE1tIFIjD copy 	ORL)R 1'..SED I. TITLE JiT N0.5/97 BY SliRI I.. KiAW8UNG, ADDL. DEPUTY C 0MMISSIOtR,N.C.I1ILLS . l) 

T/S Case No.5/97 

Smti MaLti i3homik 	Vs 	Shri Sashjndra Bhomjk. 

p 	 * 

IVT$ 

4-9-97.Bth parties present. Heard them. Both the parties 

a settje the dispute between the 	Hence proceed thg / 

of the'.suit is dropped. The Order dated 28-.6-96 passed the 
i/s Case No.1/96 earlier is. set atjde. 

SW —  L.  KHAIt3UN(j 
S 	 Addi, Deputy Commissioner, 

N.C.Hi1 1s;;;iiafjong 
Typed by. J 

Compared: by 	:c 	
, 

1' 	
lie 	A'" 1 1  

£ 

	

c 	
flI.IIS DW 

45 

eriified 

Mrs. €iina Chak.rabatt' 	
Contd. . .P/2 

I 	 SI 
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The 

in 
of Ijt 

ExeSWM under $.EWorke)fSjlo,r. 

Ref 	 . or No, 1FL3/Ij2n gig,  0 .  /1 0/20o 2 
datel 29°,53, 

• 
With referenco •to th iubjootd cited above, I bog • 	 most 'otpeotfuUy to state the Ofollowtzig fotn for,o 	kind perual aryl nooemnry 4Ot±on ]E e)ld oo idortjo p1Øg, 

• 	

0 	
Thtmy huand - ohindr K, Bhwmi, 

•ho expired o 07,10.2002 at Railpi H 	 Unrtj. 
float*6 in onoiopd horowith) loving tho 

fO.110wing Carnil:r mcrnbore, at the time of dthi, 

(i) Umt, Malati Bhowrnick, 

1lr11trijh Dhowmiok, - 

$mt, Priy,inka Dhowmiok, ?1:tnoz' U/dauphtor, 
• 	 (Rjnnj) 

During the priod of life-time oi my doory.1 hUib,nd, hitd QUbxnjttod Prcividoi-it Fund Nominatjoz U/R. 1384(2)R.I, and Nomjntjon ±"or ordin'y 
. 1 tuity/DothCumRetj,,emont gratuity along with Pmj.. 

• Ly l)&olratiox whiohs duly attoted tnd with&iad by (i) rnt.3ndh- 
Rni Kcr, Kitlei - UE(Worloa)/UCL eyid (ii) lthokxtn Oh.Dutt, 

and oounteroigned by Or.D)10/j3p whe'ojn mynoif. ,  
has been appointed '  aa Nominoo 	 •• 	

0, •• 	, 	 0, 

• 	.,•v 	• 	 0 

Intho oail lot.x you hcrewrjtte that N 	parOouxb Juoraat Co No.1/96 dt. 296,1996 myneif have been judicially ; 
separated.'t th.n1c you hsve fild to irtorpret and 	pxLee the'. Verdict of the QoUxt rather vo aDi* 	 is entitlod to get 	0 

• befi -te. Iam toknow whoi'o in thoJth/oraor that Only the lCnith 
.0 	Zin a 	çtitled to got b.nefite. et of , deoeaeed.poraon 

• 	•.ioing the ettue of their 4dow mother ?, • 	: 	• 

That cubroquenti I fied 14.i.0&o!,.5/97 U/U .125CC/P0 	
0 

i.o, Main tonpal 00 Cpo ngnlniat my ti,id d000aod hur3bd whioh 
finally diflpono.off on the 	isi of the mutu]. Agreement arnongnt uv i,o, both Of Uø vid1.. it 	O(thor a0  hueb,nc1 nnd wifn PGrOOfU11 tnd it io a  ceconci ouii, fiat cult being No. T2.1/96 was a  tillo • 	• 	auit n M the QDdWJL' wEP ppeed in my nbeenoe epoo, vezhing 

'jemontionod in the oeooncl 	Ceo pnd irbuvr my doo'aod hudbrjd • 
4withdrti.w the oarlier oso filin xi g 	affidavit deolring my 	l• 

 
logr tatun i.e. wifa boforo -thri Ocnd.Court. 0 0,whateivor Is wr:ltton in 

/ The or1±or otoo han no effect 1u to mutu 4l deojojo of ho 
•,artien in tho nubooquent otø. 	 0 

• 	0 	fconcUy, tho 2nd.w±c ka,ti /(c2Ii2d. /,.Ete Oiinád am in 
• afficiljbuw poreon and with rit m.la:fidco intention to grLs the 
• property of wr 	cencd huobanL oil. Ii I to tho n000rd wife. In the 

,'e of Law, ou long the f:1zt iO rjlivo ttd without duo parmiscion 

/ 

	
@CnElod eoNp bQe cop 

	 (Oontl, ...2.) 

11rw CIrnk,ebor1 

/ 



/ 

- 	

— 16 

1ic Q)ur 	r ill e g.1 xd 	 iio of 
T. 	't 	:;c 	how &. t' 

)&t 	i?J3 OtX' 	 1)c) cAvan to t1C 
' S.  

Tho1?efor, it i pryci thtt your .honour ,ouA 'be kind 
IOU&'k to OO$itcp? my OcF$O 	tho or'Jqcx 	 .rj 	,-jr 
Old dLo critifl&1to 	 the 	 i.ci 	 of my deoø,. 
ad hunband'as , par ru109 at arW 'cy date oetopping tig vguo 
nd ubigiou 	c1J.rnø of the Ooe..o&Jd. 2rid,wie 

and Sov your at of kindmona wv a u IT rammin ovez' grtofuJ. 
to you.. 

/ 

Tourin f*ithfuiiy, 

1ic2O(< •  Juno/2003
. (tLti Bhowmiok,) 

W/O. Late 8,K.BhowLok 
fl.O24 Under 3.L /$jLi 
7' 0. 

• 	
• 	 • 

?' 	
\\:b " 	 • 

/ 	

Cifc 

* 	
()c 
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• T,nit 	
.1 111ti Hhowinik , 	/o Late 3nchjndr: 1<r. flhowrnk 

about 35 yers, by re1iion Hindu, by profeion Hou3e-
wife and a resident of Near P ly. r. silchar, Tarapur under 
PO I Pr;; i1chr, Cachar in th district of Cachar Assam, do 
hereby o1ernn1v affirm and declare as 1:0110s 

1 	f 	That I am a Permanent reiderit of th above 

mon Liond ddres, and a bonf ide citizen of 
mdi 

2 • 	 'I')it. I am L!. 	leqal 'iIe of deceased 3chindra 
Kr. ho..mik '•'hc) w 	a ilway mplOyee. 

That out of the wed-lock two children were 

born (1) ;hri ka jib F1ho:rnik acjed about 18 Yrs. 
and (ii) Mi 	' - riyanka 	o.-niik aged a6out 9 

years she is also known as MI5.5 iThshmi flho.,rnik. 

That In the year .19')7 I have filed a T/r .Ca.8e 

.1 2 Cr • P 	'-'hICli w s micahly 

et':.ld 	rid clrop )od, ;gn i n in th year 1193 

in coru C 11.Ofl 	Ut Li e ' / 	Case ttO .5/97 I-.h 

Cn;e was dIinj;';.eU for tile faul L (certified 
0 	orc l o r , nc' I 'sed hrr--tt:.}i 

.5. 	 'Lt ;F i- c 	ami.c1y net -  li,nq tlie 	rnatter both 

ti -. ii' ''( tojc Lher a 	hu 	a'i id a flci 1,11 Ie 

ettified 
	 • 1' / 2 

Mr$. Urnarakraborl y  
4 4(7U' 
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- 	
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TKI ti 	ffjd.vjt i rnde in order to 
proof thf: T ifll l:h 	le'1 tife of cleced 
S chinc5r 	um ro''mi. nd ti- lere w l  s no 
diput be Ln u: 	ri I 	i.n fl7 Court 

the 1fl(jp J.fl 	 I 	t 	3. Liiti 	LU L1u 	L (jJ my kllo , ' ird1 	;nd h1ief: 	nd in riroof 
whereoi: I put my li;ind on tThis •if - fJdjj on thifl: 	4, 	dy Of June '2)3 before ij,c, ii Lr te 1stC1,1sr,t I';fi 	Coyrt. 

ii 	t.t r 	by III 

	

S 	 L 
lie 

AdVocate, Haflonq. 	 irjr1attr of Deponñt. 
sworn be[ore l 

.1 

Certified 

M's. Unw Chak'abarip 
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The Divisional illy. Manager, (F) 
N.F 0R1y 0  Lwnaing, Assam, 

Sub: 	• Sanction of furiiily pension in respect of 
ExW// Late Sashindra Bhomik. 

Sir, 
	 Da4 

37 

With due respect and humble submissiin I beg to stat 

the following few lines before  you for favour of your kind 

and sympathetic oraers. 
That sr I am the legal wife or Late Sashindra 

Bhowimik expired SWM/SE who diect on 1-10-2002 at Silchar. 
That sir we have two minor chilctren who are livin 

with me at present. 
That sir in the year 1996 there was some aisputes 

between my hubuna and myself and for some differences and 
mis—undertanding my lute husband Sashinctra Bhowmik filed a 

ttitle Suit in the Court of A 0 D.C. ifaflong  and at that time 
was at Lumaing for which I could not appear in the court in 

time. There was disruption of Bly, communtcation3 also 

That sir the Additional Deputy Commissioner ilaflong 
passed an exparte decision in the above case allowing dislu- 

tLo,L of our marriage. 
That sir later on I caine to know ana also filed 

a T/S case in the sameCourt in 1997 and the Actditional 

Deputy Commissioner aftr hearing myself and my husband in his 

Court settled the disputes amongst us and my lute husband was 
agreed to iLvé together with v&e and according we again lived 

together like before0 
That sir on 1.10.2002 my husband expired aue to his 

illness leaving myself and my two minor children. 

As a leggi wife  of my late husband 1 am entittled to 
get all the penstoncry benijits of my late husband 0  

I therefore reque8t you kindly to arrange for #xx 

gruiting family pension etc in my faboUr at an early date. 

I have enclosed herewith certified copy of Courts 

order in ris Case No.5197 and also one agreement made by my 
late husbind in the Court for favour of your necessary action. 

Tours faithfully, 
• 	 jv/0j 	cct& 

Enclosea 	 (Maláti Dho&mLk) 
As stated above. 	 1710 Late Sashindra Bhozinik 

Ex-SWM/SE/(JV) 
TG 

r 	('I 
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04/07/03. / 
TO 

	

Tho D1visionl riiwcy McngOr 	lU4), 

N.F.R3iJ-way, 

Lumding. 

Der Sir, 

InVite your kind attention to the 

1.c)wi.1r ttt( r H -wit-, 	rtiM 	h,Ln1rt VllrTmr 3hOWliiik 

was 	Rai.1WJY employee t .ilchar. He expired few 

months ago. flut, his widow f4rs. Malati i3bowi'k is 

in very difficult alorwith her two Children as 

because she is not getting the Pension benefit etc. 

from your Department due to unknown reasons. SO, I 

co-ordiai,.lY request you to disburse all the dues' 

& pension benefit etc. to his Widow t1rs. 14alati 

I3howmik so that she may save with her Children 

It is my hope, you will take appropriate 

favourable steps immediately on a humanitarian 

ground. 
Thartkirc You. 

Yours Since, lY—-c 

14 

' 
(1<4RN1N1)tJ J3I11TT/JyllJEE ) p 

fiat1(C 1 t(i'i 

Men1' °J 	- 

,abha  

	

171, North Avenue, New Delhi - 110001.' 	(011) 3794704 

	

JOY KUMAR ROAD, Malugram, Silchar 788 002, 	(03842) 45828, 34025 

kaInQndU BhcittathurjQQ 
MErER OF PARLIAMENT (flajya Sabho) 

?r of Urban & Rural Development Standing Committee. 

Meuther of Consultative on Defence. 	 * 

.1 

I.- 
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NORTH EAST FRONTIER RAILWAY 

No. E/FS/E1199/10/2002 

To, 
Smt. Malati Bhowmick (1St wife) 
Wi0 Late Sachiridra Kr. Bhowrnick 
Ex. SWM/SE(Wok)/SCL 
P.O: Sitcliar 
Dist: Cacliar. 

Office of 1110 
DRM (Porsoiinel) 
Luindüiçj (Awatn) 

Dat o.7.2003>. 

Sub: FS of Late Sachindra Kr.Dhowmjck, cx. SWMISE(W)ISCL. 

As per decree of divorco grantod by Dy. Commissioner, N.C. Hills in Title 
Suit Case No.1/96, you are divorce of Late Sachindra Kr. Bhowrnick, cx. SWM 
under SEIVorks)fSCL. 

In view of the above, you are not entitled [or payment of any settlment dues 
01 Late Sachindra Kr. Bliowmick. However 1  children born by you out of the marriage ' 
with Late Sachindra Kr. Bllowmicl(arTi entitled of share. 

In this connection it is also infurrued that one Smt, Sipra Bhowmick, has also 
claimed sotlicinonl duos slutinçj widow of Lab Sacfiiiidi a Kr, Bhowmick. 

This is for your information and necessary action. 

(N.B.DA 
APO/II/LMG 

for DivI. RIy. Manaçjer(P) 
N.F.Railway/Lumding 

Certified to be true copy 

Mss. Urna Chakrôor:v 



This iii to CE:I'Lify that Late ashindra Bhornjk got his rnarrje with Srntj iialatj 1JhorniJ diso1j in T/ Case No 0 1/96 in l-iaflong Court and ajain re-wilted by an amicable settlernen in T/S Caze No 5/97 in the Court of idd1 0 D C,kiaf 1 

Jud,f~;&~vj/;~esk ar  Date 1G72005 	 11Clong Court s  

Tudiclal Peslcar 
'Iif1,zg. Court 

/ 

cIod 	

I 
I 	

Cikrabor1v 	
I 

Aduneetv 

I 
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jV\. LArrc iCkakcbof 

M.Sc. M. Ed. LL B. 

Advocate 
Gauhatgh Court, Guwahati 

Phone : 527192 

- 	
Star Apartment, 1st floor 

	

Lacit Nagar, Main Road,, 	\ 
Guwahati-78' 007 

Date . ,...2. 5..O7..20O .......... -........  

'.T 0 'r i C i 

Unde± Rule 75 of the Railway Services (Pension) 
Rul&3, 1993. 

To 

The Divisional Railtiay Manager 

.P.Railway 1 	 - 

1iining, Diet 0  Iiagaon (Assam). 

Dear Sir, 

Sub Xmm&diate Sanction/grant Of fin1 settlement 	I 

of dues,family pension, death gratuity, 	d 
other death-cum-reti rement gratuity /benefj te 
to the nominees of the Ex- employee, Late 

Sachindra Kr. Bhowrnik working under,Works,S 

N BEHALF OF MY CLIJT' 

Smti. Malati Bhowrnj.k, 

Widow of. Late Sachindra Kr. Hhowmik, 
C,'O 'Shri Amar Das, 

Mahasktj ks.ram, Tarapur, 
P.O. Tarapur, Siich.r -3, 

Diet, Cachar (Assain)... 
.-.-*- 

Under Instruction from ny client, Smt.t. Malatj i 3 hOwirik 
in respect of the subject quoted above, I like to address this 
notice to you for granting final settlement of dues and other Pensionary 
benefits to my client On account of death of Late Sáchjndra Kr. Bhctmjj.z 
died on 07.102003 during the period of his service as hereunder 
stated 

That My Said client is widow of Late Sachindra Kr. Bhowmjk, 
xo lya employee working as $WM(Store vatch Man) Und?r SEA .1orks,,cL. 

She is a permanent resident of the above r1ntioned adc3oes and a 
bonafjde citizen' of India and as Such entit1d to all the rights,' 
protection and previleges as (puarantçed under the contj.tut

4 on of india. 
That upon ihe death of Lite Sachindra Kr, 

referred to as "the. deceased") my clJ.i beth tege 	Lfc,jd, claimed relief before you Qi account 01: 
final setiernt of dues and fixation 

pension by Submitting her reresentatjons on varions dates by,,,, 
ating all relevant facts and circnimtancos in support of 

Cuffied 

/ 

(/T!, , to b true copy 	 2  

£M. Utna CIwk.rjb'rI3 
4 4,s 



,V. LAn Ckkoi'f 
M. Sc. M. Ed. U., B. 

Advocato 
Giuhati 14 Court, GuwhatI  ILI 

4NLIEJR3R. çV1IJQ0N1 

Phone: 527192' 	
A 

Star Apartment, 1st floor . 
.Lachit Nagar, Maicr Road, 

Guw.chati-781 007 

r 	: 	2 	: 	 L)0t43 	.......................... ..-.--- 

3. 	That you being . compotont as w1l no top brass iiuthority of 
LF.flailway, instad of redressing grievances of my client by removing 
anomoliec in the matter Of final cettlemu -it of dLLes anda fixation of 
her pension in time issued an order dated 2 905.,2003 whereby it 
has been informed' that my dent is not entitled for peiisic1iary 

benefits under Rule 75(12) of the Railway Services (Pension.) Rules, 

1993 and only her children are entitled for such benefits because 
my client has been judicially seperated as pe). Court's order dated 

29.06.2003 passed in T.S.Case No. 1/96 in an extraneous consideration 
without issuing Show cause notice and/or without affording her 

reasonable oppor€urujtjes of being heard in suppt of the documentary • 
evidences produced before you to df end herself against your decIsion 
or conc1usjon The aforesaid, order has been issued without following 
the 	procedure of law4 As Euxt, th 3.ii order Is 'io1atjve of 
principles of natural justice as well -38 the provjsjcrs of Rule, 70. 
71,73,74 and 75(1.3) of the Railway Services (Pensiofl)Rules 1993. 

4, 	Th.t .irpito - of contidcrji g  the relevant facts and djrcumtances 
of the case of my client by relying on the submissions mode by my 
client in her appilcation dated 28.06.2003 and affidavits dated 
01 .07.2002 and 26Q6.2O03 executed by the deceased during hin life 
time and my client respectively as well an court's order dated 
04 e 09.97 P.iSCed in T..Case NO. 5/97 by which the deceased and my 
client further re-united by an amicable Settlement Of their dispute 
arose in their matrimonial life and since then both of them had 
been .!Lving together as' husband and wife along with their irior 
children under the same roof, you further issued another order dated 
10.072}30 BY the aforesaid order dated, 1 0.07.2003 you have directed with 7. observati6n as made in yuir 	'dr d 	' 2 9.0.5. 2003 
but instead of th word JudiqJal a0pet,aitAvn, the worv1 'Djvoz-c ,  is 
used, Further, it is informed that cno Smtj, •64.pa Dtmii< has claimed 
sett1ernt dues stating widow of the deceased. 

5.• mat on the perusal of the aforesjd orders dated 29.05.2003 
and 1 0.07,2003 it Is not understood how you have mentioned two 
different words- judicial seperation and divorce in your two 

above different orders in respect of. the same matter 
and semr. order dated 2 9.06.96 pasSed in same 

CaeT.SOCa6e 110.1/96 withou€ app1icatjcj of 
mind in a judicious manner and without corrrnunicatjng any relovant 

docunntary eviden'ce in respect thereof in order to establish the 

above facts. it my be mentioned that on the same ..clate in the s arro  

hLve 	
duareel Qarmot be Pansed by the court. Thum you f ailed to  interprati and apprise the verdict of the court rather 

 even a judj@jdj jy perat 	and/or d!vorcd woman is 1tit1ed to 

• 	CstIfled to b4ru. cops 	 tOntd,. 3' 

,s. Urna Chakrah9r,p 



tAic 
M. Sc. M. Ed. LI... B.  

Advocate 	I  

Gauhati High Court, Guwahatj 

CO 

• 	
. AA 

Phone 5271 92 

Star Apartment, 1st floor 
Lachit Nagar, Main Road, 

Guwhatj-781 007 

3 : 	 Date 

get all benefitS under
-,-Of 	 (Pension) 

Rules, 1993, the law of rnaifltenanoU i& anirtde.'by the Crimin1 
Procedure ('mendmez -it) Act, 2001. 

61 	
That on the perusal of the aforesaid order dated 1007.2Q03 

it is further not understood how yo have accepted any 
third person Smt.j0 Sipra *]BhOwmik who 

claimed final settlement as widow of the. 
deceased wjthcxjt cornnunicatjng any documentary evidence to  client in order to estb1jsh her. 	1 gl 8ttj 	

my 
as wido, of the' deceased. It may be mentioned that any decree for remarriage cannot be Passed by the Court during 

the subsistance' of the first mrrj age 
of the deceased with my client'. 

7- 	That even assuming but not agreed that the deceased had contra- cted Second marriage during the Subsistance of his first marriage and during period of living with the- first wife i.e. my client In vIoljon. of the condjtjo 	ltd 	 . Hindu Marriage t, 195, the subsequent rnrr1aq 
become riuti. and void under Sec U. on 11 	pE •tt e. Hindu Ma rrL.ge 	t 	1.955 as wel ias the pr ovi. Si on  s of Rule 21 of tlie Railway Services(conduot)Rules. 1966. 	n fact,' there. had no. any second wife Of the deceased tjii the date of his death to the best of my client's knowledge and.beljec. Hence, said Smtj 0  Sipra Bhocmjk is not at all entitled fr claiming  on account Of such void ma 	

any benjts 
rriage.. 	irther, the- marrjage of a woman with a marl having living Spouse Is 

a complete nullity in the eye of law and 	not OriLt1d to the benefit of section 12 	of thu Crjmija]. Procedure COde(Jrendmeflt)Act 2001 and Rule 75 of the 
Railway Services (Pension) Rules, rl993.1n such contrusting situation if any benefit is grantee to SmtI 0  Siprl t3hownijk would be most il1ega, improper,  without jurisdjc1tion as well as 

Violations of the provIsions of' law. 
BID 	 That. on perusal of the facts and cIrcumtance8 narrated in  representatjs of my 

client 	s well 	
the 

ttIr 	 tary evidences relating to her 1eg]. status 
Of t.zjdQw of the dece.j 	3 Submitted before you 	or getting approprjae 

relief, I am -of the opinion that it would be fair, Eega1, reasonable. 
and justified :for ybu to grant or sanction final s5tt1rit of dues and fixation oE pension benefits in favour of my client under the 

reievt provjsj restrain S 	 on 	of law and to rntl. Spr 	Bhowrnjk from Olaiming and/or getting such benefits without having any legi Status 
of widow of the deceaed as-otherwise  it will cause prejudice 	to my client and my client shell 	uEfer from irreparable loss and Injury. 

\ 9. 	That On the )Perusal of the 41 docuntary CVidees as made by 
C.rtlfied to be true cope 

Mrs. Urns CMak'ab.m' 



'auM1 	8D 
Mrs., 1Am 

M. Sc. M. Ed. LL. B. 
Advocate 

Court, Guwahatj 

4 	
Date 

the deceased and also submitted before you during his 1if time, it 
is revealed that there is no a niesj 	by the opw3oc2 that h had 
controted second nsrriego, 1ieno, you hvo conQrcLtted a manifest 
error of law in holding my client as judicially Perated/divorceci  
and depriving her from availing such benefits or re1jefg,jthout any juatjfjcation. If you arid your official have taken attempt not to 
grant any re1jef as clajnd by her and/or discharg your liability, 
I am of the opjnjc that you would 

not b entjj,U' to relief in this-
Proceeig as othe isejy 	eld to bO £fleic4- 	an a1se of power instead OEgrantjg appropriate relief to ' 

	ert in order 
tomitigate the hardships of the poor family of the deceased i.e. 
my client and her two minor children and to save them from the jair of starvation and dthe n view of the 

above, youLanc your of £ici.ajs are liable to 	
relief to my client as prayed before you under the proviajoris of law as Wt1l.. asunder the.Directjvo 

Principles of State Poll07 Contained under Article 
3 8.39(a) and 41 of the Constjtutj. 	of 'India. 

-. 	
Pjea2e take notice that You are hereby demanded to grant, Sanctjo final èett1ment of dues and fiXtj 	Of pensjc in favour 

of my client wjthj 15 (fifteen) days from theclate. of receipt of 
this flOtice. In the vent of default, I 

have clear instruction from my client to initiate legal Proceeding 
against-y -arid-your Officials- with this matter bychal1engjng 	

'5.2oo3 and 0.07 2003 respectively for gottjr 	
reljf..Th the appropr 	

Court of .c.ompeteh,t jurisdtion 	t fly' 	ther-  'be noted that you arid your official will be 
fUlly liable for ll 'the cost of litigatj 	

expees éc, incurred by my client in this matter. 

Hop that 0U 
would be Pleased to grant such appropriate 

relief as claimd bymy cUnt under 
the provjsio of law in time in order to avoid unpleasant 	 equenceso  

Thanking yoU, 

YOU 

(Mrs. U.chakraborty) COpyto , 

1, The Senior D.P.o., 'T.FoRailway,n 

2. Shr,j S.N.Roy, D.Po• It.FeRaiiay 

3, Shj Dula•j. IDey, Welare ±nspector, 
 

40 Sr1tj0 Subr2 
('&lfare), 

Dist, Nagaon(Js) 

(Mrs. U • Cha krborey) 
Jdvocat. 

Phone:527192 

Star Apartment, lst floor 
Lachit Nagor, Main Road, 

GuwohtJ-781 007 

'iQVocate. 
King, iDist. Nagac)(,s2) ; 

(Asaa) .' 

13adarpur (A28am) : 
IA1rr'2ing N.F.Reil, 	tAimding, 

to ©flede copy 	
uwaha1i 

CI,ak'Cbof'' 

I,  

ri 

11 



.A/tp*s. LArnc Ckikbopf 
M. Sc. M. Ed. LL. B. 

Advocate 

Gauhati,i Court, Guwahatj 

R C MI N DR 

To 

The Divisional Railway Manager. 

M.F.Ra.tlway, 

I..zming. 

Phone: 527192 

Star Apartment, 1st floor 
Lachit Nagar, Main Road, 

Guwahati-781 007 

Date 30.08.2003 

Dear Sir, 

$ub t Imnediate sanction /grant of final Rettlernent 
of dues,family pension, death gratuity and 
other death-cum-retjrenerit gratuityftenefjts 
as well as the appointnt of the dependent/ ' 
nominees on compassionate grciund under died-in-
harness scheme &s clairtd by the widow of Late 

Ref S Notice dated 25.072003. 

With reference to the subject cited above, I w.ild like to 
inform you that I served a pleader notjae dated 25.O720O3 on you 
on behalf of my client Smti. Malatl. Rhowmik,widow of Late Sachindra 
Kr. Bhowniik,ex-flajl,ay employee working as SWM(Store Watch Man )under 
S,'Works ,'CL regarding I mrnediate sanction and/or grant of her above 
cleims to my above client and her two minor children who are the 
dependents as well as nominees of Late 5chindra Kr. Bhowmik. 

In the above notice all the relevant facts relating to the 
legal status of widow of Late Sachthdra Kr. BhowmLk and her eligibilt 
for claiming alluch appropriate reliefs were stated with a demand 
for settlennt of said cliams within 15(fifteen) days from the date 
of receipt of my said pleader notice dated 25.07.2003. 

On perusal of the returned acknowledg.errnt, it has been 
revealed 	that above notice was received by you on 09.08.2003. 
But inspjte of receipt of that said above pleader notice, you have 
not taken any step for doing the needful till this date in order to 
save a breaved family from their great hardships and difficulties. 

Moreover, it is inforied that you have not taken any Step 

regarding the appoinn,nt of nry client on compassionate ground under 
died-In.harnegs Schen Of N.F.Railway as she clairred as a right of 
inheritance as well as eligible dependent of Late Sachindra Kr. Otowmik 
Irrespective of the nature of service rendered by her husband, Late 

Sachindra Kr. Bhwmik. The claim of appointnrit of ,  my client on 
compasionte ground was not matcned in my aforeraid pleader notice 

7Wiod to 	 P__ .., 	 - 	 Con td.. • .2 

11(3. Urns ChakrCtOrtV 



. Mrs. (AhlC?. Ckakcboty 
M. Sc. M. Ed. U.. B. 

Advocate 

Gauh+ticjh Court, Guwahatj 

.XJ2K COI)s... 

Phone: 527192 

Star Apartment, 1st floor 
Lac'iit Nagar, Main Road, 

Guwahati-781 007 

Date 
1

. 

1atad 

 

25 07.2003 with a bonafjcje b1ini that you would be pleased to 
Consider her claim for aPPOintnnt On compassIOnate ground. But you 

not yet COnsider said claim of my client till this date for the 
foason best known to you. 

It is uoted that the CFjI1S 	of action for the aforesaid claims arose on 07.10.2003 when her husband 
L&tG Sachindra Jr, Bhowmjk was died On 

harne leaving behind him surviving his WId*7(Smtj.Malatj 
Bhowmjk) arid two rujriior children within the jurisdiction of the .c 
°fricearid 	r.f 	 my 	

Azr.  
jcjs. When 	cl1t Srntj Malati Bhthwmik prayed 

for such above mentioned relief for several tjri, there could not be. any impedjnrt td the final settlement o dUCO, family pensj 	and other benefits s Well as her appojntmt on comssjOnate ground and/or to 
to take decision for granting such a±oresjd 

relief On your Pert. 
The service of pleader notice arrived at aftmr having qivn the utmost 
ImpOtance to all, aspects of the cl a ims of 

my client. But you being a 
top brass authority of N.'r.Railwsy did not take Step/tjori for grating 

Such reljee as prayed for • It is a seri,s failure on your pare due 
to which my client along with 

her minor two children is sufFrirg from, 
.gre.t hardships and dIffIcultj5. 

Therefore, you are further inforned.thxtby issuing 
thIs rmjndpr to do the netdfu1 immediately within 

*7(seven) days On behalf 
Of, my client without further delay in humanitarian ground in order to 
mitigate the economic hardships and difficulties Of my 

client  and her two minor children for vittnq approprjt0 rnliltfa from your end an 
my c1jnt shall suE Eer from irreparable loss and injury. 

In the cvoflt Of failure and/or default, there will not be  
any other alternative efficacjs remedy except filing an application 
before the 1iOn'ble central Administrative Tribunal. Ouhatj wherein 
the i-ion'bj court would b pleased to 	 Ordern on the merIt O th C 	with proper directjq.s to you to comp1yiwjt the san as 
the HOn'bje Court:deems fit and proper. 

Under the above facts arid circumtances of the case, 
It 

wou1 be fjr, legal, reasoab1e and justified for you to grant 
Said 

appropriate, legal and Proper reliefs to the family of Late Sachindra 
I(r, FhcqmjJ< which should not be intcmcec1 to wait for n number of monthi/ 
years to r.*Xtond them benefits to the nominees/memrs of breav 	family on the basis of unreasonabl q  re On/groij'i. for intert bt known to 
you and your Officials. 

Uope that you would be r'lead to grant such relifs as 
claimed by my c.lIet under the provtstons of law. 
Thanking you. 	

Carti led zojm.,Lrue copi 

Ira. U  
Advotai9 

Yours ahf'ul]. 

qt U. Clmkrobor;, 

A( COUr1 
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1Ana Ckkbof 
M. Sc. M. Ed. LL. B. 

Advocate 
Gauhati High Court, Guwahati 

IThone: 527192 

Star Apartment, 1st floor 

Lac'-iit Nagar, Main Road, 

Guwahati-781 007 

lx~ 

Date 3008.2003 
To 

The Sr. D, 

U.F.Railway, 

tumding, 

Dist. Nagacn(Assarn) 9  

Dear Sir, 

Sub S Emmecliate Sanction/grantof final nettlement of 

dues, family pensi, death gratuity and other ,  

ratu1y,4Denafjts to the 
widow, Smti. jatj Bhowmjk Of Late Sachindri Kr0 
Bhomik,x.s..tilway tlóy. 

Ref : Pleader notice dated 2 5.07.2003 11 strued on behalf 
of Srntj. Malati Bhowmfl and reminder dated 

	

U 	
30.08.2003 issued to tIRM, .F.Railway,TajnKUng. 

In connecti with above subject,x would like to inform you that 
a pleader notice dated 2 5.07.2003 was served on the DRM, N.P.Railway, 
r.umding with a demand for early settlement of claims as prayed by my 
Client, Smti. Malati Bhowmik, widow as well as nomipee of Late Saohjndr 
Kr. Bhonl.tk,eX-Rly, emp,oyee working as W SWM(Store Watch Man)under 
SE,workg,iSCL who died in service on 071O2002 leaving behind him 
Surviving his wife, Smti. Malati Bhowmjk_and.two minor children. 

Upon the death of Late Sachindra Kr, Bhowmik, Srnti. Malati 
Bhowmik prefered various applicatjonw ON 1i1feret Atated and approached 
several times before the concerned authorities of N.F.rajlwaywith a 
Prayer for sanctic*iflrant Of her claims as mentioned above in order to 
save the breaved family of Late Sachindra Kr. Bhowmik from their serious 
and critical hardships and difficulties. Further she aPproached before 
the ccncerned a4thoritjes with a prayec for granting her appointment 
on compassionate ground irrespectjv.. of the nature of service rendered 
by her husband, Late Sachindra Kr, Bhowrnjk. 

It is very- reglet to inform you that instead Of repeated prayer 
Or rqiest made before the concerned authorities of the 
the Competent 'i  authorities have been failed to do the needful in time 
on humariittrjan ground under the provisions of law and/or grant of the said above reliefs as claimed by my cllent,Smtj. Mai.atj Bhcwnijk. It may be noted that there could not be any impedjrat.on the part of the said 
competent authorities to take reasonh1,e daoiaion 4/or to 

grant such reliefs as claimed by my said 474ie,t. ithiah shouLd ot be intended to 
wait for a number of months or years to ex,tci t 	efjt8 to the 

basis of unrea 
nominees iember of the breaved fami ly of eXRai tway employee on the 

sonable ground which is not 
at all sustainable in law for 

to the competent authorities and their off icials 0  

0 	
Ccntd0..2 

	

£1. Uar.ti Chkrborip 	 , 
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M. Sc. M. Ed. LL. B. 	-. 57g.- 	Star Apartment, 1st floor 
*Iocato 	 Lac'it Nagar, Main Road, 

Gauhati High Court, Guwahati 	 Guwahati-781 007 

: 2 : 	 Date 

The service of pleader notice arrived at after waiting, for long period 

of 7(seven) months from the date of the dath of Leta Sachindra Kr. I 

BhOwrnik and after having given the ui$ct JLtoportamae to all asect8 

of the claims of nr client. But the corqpent authorities of N0F.Rail' 

way did not take any step/action in respect thereof with a view to 

mitigate the critical crieis,hardships and difficulties of the breaved 

family of an ex-railway employee. It is a serious failure on the part 

of the said authorities due to which my client along with her two minor 

children ug is suffering from irreparable 1088 and injury. 

A copy of the said pleader notice dated 25.01.2003 is annexe'd 

herewith and marked as tnexure-'I. 

It is further infbrmed that after waiting for period of i (c*ie) 
mcnth 4(f cur) day8 from the date of the issuó of the aforesaid notice 

.2g. 7'.,  
dated/and without having response to such pleader notice, a reminder 

has been issued to the 'DRM,.F.Rai1way• forits necessary action within 

7(severi) day8 from the date of recetiot of th*der dated 30.82003. 

A Copy of the said reqjncIsr dated 30.O003 in annexnd herowit 
and marked as !nne)Oire-II. 

Under the above facts and citcuintancee, you are hereby 
requested to look into the matter and to take necessary step for its 
early aettI.enrnt of the claims as prayed within 7 days from the date 
of receipt of this reminder.It is a matter of great regret that in 
the event of failure on the part of the competent authorities of N.?. 
Railway, there will not be any alternative efficaious rerdy except 

filing an application before the  Hcn'ble Central Mrniniatratjve Trjb.rna 
Quwahati to get appropriate reliefs in respect thereof. 

Hope that you would be pleased to lock into the matter 
and to take immediate steps for granting - the--vaIjd, genuineand reaso-
nable otdcz and appropriate reliefs to my client, SmtI. Malati Bhowmik 

Thanking you, 

O)V 

tit. Un Ctftrd,rt 

Yours faithfully, 

(Mrs. U.Chakraborty) 
AdvOcate. 
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Certified to be true cop 

41# . Unz Chakraj,,p 
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IN TTIJE CEN1FfL ADF1flS1kATIV 	IRl1H\Ai 

O.A.NO 274/04 

Smt Ma). ati Bhowmick 

	

iiunon Of India 	o r s. 

z 
I N THE MATTER OF 

Wr'itten Statement filed by t:he 

responcierits 

( 

1 That a copy of the OA has been served on the respodents and 

the respondents have gone throucih the copy of the 0A filed by 

t h e a p p 1 Ic a n t a n d h a v e u n d e r'stood t h e contents thereof 

2. 	 That 	save and except the statements 	which 	a r e 

pecificaiiy admitted hereinhelw, other statements made in the 

CLA are categorically denied Further,  the statements which a r e 

borne on records are also denied and the app 1 icant is put to the 

strictest proof thereof.  

That before deal m c  with the various c:ontentions macic 

in the OA the deponent bes to raise the pre]. iminary objection 

regarding the maintainabi 1. ity c::if the O . A. The OA in bad for non-

joinder of necessary parties waiver, estopped and acquiescence 

ft is stated that the claim made by the applicant containes 

disputed quest ions of facts and the applicant ought to have 

approached the Civil Court having 3urlsdlction adjuication of che 

mat terand as suc:h same is Li able to be di cmi ssd with cast 

4 	 That with regard to the statement made in para 1,293,  



.1 

and 	4 1 	the ar3s 	?rznq respondents admit only 	thse 	statements 

which are borne on records 

That with regard to the statement made 	in para 	42 
T 

answering 	while 	denying 	the 	contensions 	made 	therein 	the 

respondents I:eqs to state 	that Late Sach :indra Kr. 	Bhowmick was 	a 

permanent 	employee 	of 	NFRai iway 	as 	Sr. 	Watchman 	under 

SE(L4/Silchar. 	He died on 7 i02002 while 	in servic:e 	This family 

dcalration for the 2000, 	2001 	and 2002 are not available 	in this  

office 	record 	}3ut an Affidavit which has been 	jointly 	made 	by 

the 	applicant 	and 	her 	husband 	Late 	Sachindra 	Bhowmick 	on 

1 	102002 	has 	been submi tted by the applicant 	alongwi th 	other 

documents 	after 	death 	of Late Sachindra 	Kr,,Bhowmick 	In 	the 

Affidavit 	it 	is stated 	that the 	applicant 	and 	Late 	Sachindra 

bhowrnick 	are 	living jointly and peacefully as husband and 	wife 

Shri Raj ib Bhowm:ick and Priyanka I3howmick has been 	indicated 	son 

and daughter.  

6. 	That with regard to the statement made in para 43 	th 

nswering respondents begs to state that the applicant 	submitted 

representation 	dated 	27 12 2002 	and 	25 6 2003 	aiongwi. th 	the 

documents, 	attested xerox copies of nomination from which 	it 	is 

found 	that 	Late Sachindra Kr. Bhowmick executed 	nomination 	on 

2 102002 just before his death 	in 	favour of Smt • 	Malati Bhowmick 

for 	payment 	of 	provident fund money 	and 	Death-gratuity 	duly 

signed by two witnesses but the same has not been accepted by the 

competent 	authori ty0 	She also submitted xerox 	copy 	of 	family 

dccl arat ion 	for payment of pension 	in which it appears that 	the 

same 	has not been certified by the senior subordinate 	But 	the 

• said 	documents 	are 	not 	available 	in 	the 	off ice 	record 	
The 

• applicant 	vide her application dtd 	nil 	received 	on 	30 	i22002 

informed 	the Riy 	authority that her husband had 
	not 	st..bmitted 
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nomination 	'form for which during the period of indoor 	trereri'' 

at 	Badarpur 	Ri lway 	Hospital. 	He 	had 	filed up 	the 	fai r • 

nomination 	papers 	along 	with 	the 	family 	dec]. arat ion 	fot'm 	or 
3 

2 10 2002 	in presence of two wi tnesses 	However these 	documents ' 

are not available 	in P/Case of Late Sachindra Kr.  Bhownick 	These 

documents have been submitted by the applicant aftr death of her 

husband 	on 7 10 2002 	These documents are not countersigned 	by 

the Sr 	Subordinate under whom he worked., 

That with regar'd 	to the statement made 	in para 	44 the 

answering respondents beg to state that the attested photo copies 

of 	court's order's available with this office suqest that 	there 

had 	been 	two suit No..TS.. 1/96 and "i-S 5/97 	both 	between 	the 

applicant 	and Late 	Sach indra Kr.. 	Ehowmick 	The 	order 	dated 

2..6..96 passed by 	the Deputy Comrnissioner, 	N..C..Hil1s 	Haf long 	in 

T..S. 	case 	No. 1/96 speaks that the decree of di vorce 	in 	between 

the 	app ii cent and her husband Late Sach indra Kr. 	Ehowmi ck , 	was 

granted.. /he order 	dated 21 ..7.. 1998 passed 	by 	the 	1st 	Class 

Magistrate 	in TO 5/97 speaks that the suit was 	dismissed 	and 

late Sachindra Kr. 	Bhowmick was 'free to remarry if he so desire ;,/ 

That with regard to the statement made 	in para 	4..5 the 

answering 	respondents do 	not admit any thing 	contrary 	t 	the 

relevent 	recorcs of 	the case.. 

9.. 	That with regard to the statement made in para 4..6 the 

arswerinq respondents beg to state that the Railway respondents 

are neither aware of the subject matter of the T..S..case No..5/97 

nr aware of the order dated 4..9.,97 (marked as Annexure-X to the 

0.. A.. ) as there is no record found avai lab 1 e with this office in 

this connection.. However photocopy' of the order dated 4..9..97 in 

TS....5/97 was submitted by the applicant alongwith her application 

dated 25..6..2003.. The order speaks that both the applicant and her 
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husband amicably settled the disputes between them and proceeding 

of the suit was dropped The order submi tted by the app :t cant 

differs from the order dated 4997 marked as Annexure--X to the or 

(1 
OA 	to the extent that in Annexure-X it is further ordered that 

the order dated 286.9 passed in T55SCase No. 1/96 earlier,  is set 

asides 

S 	 That with regard to the -statement made in para 4.7 the 

answering responcients beg to state that a photo copy of the 

Affidavit jointly prepared by the applicant and her husband on 

I 10 2002 was r'ece ived by this office, wh ic:h was submitted by the 

applicant alongwith her application, rceived by this office 

30.12.2002.  

11. 	That with regard to the statement 5  made in para 48 the 

answering respondents beg to state that a photo copy of the 

representation dated Nil signed in the name of Late Sachindra Kr'5. 

Ehowmick is avai lable with this office wherein Late Ehwmick 

requested the inspector of Works/Si lchar to endorse the name of 

his wife Smt MaiatiBhowmick Shr:i Raj ib 3howmick and Miss 

Priyanka 3howmick in the service record as his lepal nominees A 

photo copy of the Affidavit jointly made by the applicant and her 

husband on 1 10 2002 was received by this off ice on 30 1 2 2002 

which was submitted by the app-i icant aiongwith her application 

12 	That with regard to the statement made in para 49 the 

answering respondents beg to state that the respondents have 

received several representat:i.ons of the applicant for the payment 

/  of setti ement dues for the death of her husband But the same 

could not be paid to her due to the - fact that a family 

declaration for the year 1999 submitted by Late Sachindra Kr 

V 
Bhowmick indicatesSf 	Shpra Bhowmick as his wife4 By his  

application dated 2041999 requested the Railway authority to 
A. 	 - 



include the name of Smt Shipra Bhowmick in the 
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office record 

'Whom he claimed to have married on 3.11.93. Further Srnt. Shipra 

Bhawmick submitted appi i::at ion dated Nil aionti th the photo copy 

of Affidavit dated 23.10,2002 and other documents. in her 

application she claimed herself as the legal wife of (Late) 

3achindra Kr. Bhowmick and asserted that there is no other,  

surviving members of the family of Late Sachindra f::r. Bhowmick 

She also requested that authority for the payment of settlEment 

Clues 

That with regard to the statement made in parB 	4.10 

the answer'ing respondents beg to state that the Hon b 1 e Court of 

Audi. Deputy Commissioner's orders dated 4.9.97 in T.S. 5197 

issued on 22.1 2003 appear to be confusi ye. The copy of the order 

which was submitted by the applicant read as "Both parties 

present heard them. Both the parties amicably settled the 

disputes between them. Hence proceeding of the suit is dropped" 

The copy of the order which is marked as Annexure-X to the OA 

(Not found available in the officerecords) hear the above order 

with an addition "The order dated 28.6.96 passed in 1.3. case 

No.1/96 is set aside." 

The respondents therefore craves leave of the Hon 'bie 

/ Tribunal for adrecton to the appl i:ant to produce the certified 

copy of the said order at the time of hearing of the case. 

That with regard to the statement made in para 	4.11 

the ansLA;ering respondentsheç to state that as per the available 

records the DRM(P)/LMG issued the letters dated 25,5.2003 and 

10.7.2003 as the similar copy of order dated 4.9.97 in 1.3.5/97 

marked as •Annexure-X is not available with this office. 

That with regard to the statement made in para 
	4,12 

the answering respondents beg to state that 	so far 
	the 

5 
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representation dated 236$003 is concerned, 	it, is admitted that,, 

the 	same 	was 	rec:eived 	by this 	officer 	The 	
affidavit 	dated 

2623 	is not 	available with this office 

16 	That 	with reQard to the statement made, in 	para 
	4.13 

the 	answering respondents bec 	to state that the AnnexureX IV 
to 

the OA is not 	avai table with 	this office 	r'ecords 

17 	That 	with regard to the statement made in 	para 
4.14 

and 	4 1% 	thi 	answering 	respondents 	beg 	to 	
state 	that the 

sett Lament dues of Late Sach indra kr 	Bhowmick have not yet 
been 

paid 	to anybody. 	The Ral iway administration has no 
	interest in 

keeping 	deceased 	employees 	settlement dues, 	
withheld, 	in an 	- 

illegal 	manner. 	The respondent c:ouid not pay the same due to 
the 

confus:ion 	as 	appeared 	in 	this avail able 	of 
fice 	records The 

Railway 	respondents is ready to pay the settlement dues of 
Late 

Sachindra 	Kr. 	Bhowmick 	to his 	legal wife 	
in accordene with 1 aw 

Since there 	is counter claim of 	two wives, 	it 	
is not possible for 

the 	respondents 	to 	settle the sme 	In such 	
a 	situation the 

apprc:preate 	remady avi labia to the app]. icant 	
is to approach the 

/ 	appropreate Civil Court having 	jurisdiction 

180 	That 	with regard to the statement made 	in 	
para 4 16 

the answering respondents beg to state that the AnnexureXVII to 

GA 	which 	was 	issued 	on 	16 7 2003 	is 	
not 	avai lab 1 e with 

respondent5 

19 	That 	with regard to the statement made 	
in 	para .4 	17 

and 	4.15 	the 	answer'inci 	respondents 
	beg 	to 	state 	that the 

fol lowing 	are 	the 	records 	:ind icated 	
by 	the 	app]. icant to 

substanci ate her claim; 

1 	Honourab] a 	Court 	of 	
AddI 	Deputy 	Commissioner., 

dated 4997 	in T0S0 	5/97 	
(available 

0  

with 
Hafiong 	order 

' 

6 
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this office) 

2 	Honourabi e Court of Addi Deputy Comm:i.s. loner 's orders 

dated 4997 in TJ35/97 (marked as Annexure—X to the OA 

3. 	Honouraile 1st Class Maçjistrate/Haflong. s order dated 

21 79B (available with the officer) 

4 	Joint Affidavit dated 1 102002 of the applic:ant jand 

Late Sachindra Kr. Bhciwmick dcc: lar':ing the appl ic:ant as his 

w:ifc. 

Nomination papers for the appi icant for payment of 

pension and DCRG etc executed by (Late) Sachindra Kr.  

Dhowmic k 

The application of Late Sach: Lndr'a Kr 	Bhowmick fr,  

inc:lusion f the name of Smt Shipra Bhowm i c: k as h is w I f e and 

the family declaration for the year 1999 indic:atinçt her as 

his wife 

7 	The affidavit dated 23 102002 submitted alonQ with the 

app 1 icat ion by Smt Sh :ipra Ehowmick 

8. 	The fact Srnt Shipra Bhowmick swore in the Affidavit 

dated 23 10 2002 that Late Sach indra Kr. Bhc3wmick had said 

H 	her that he was unmarried and c::heated her for which she filed 

a case No Misc 11 /2001 in the Karimqani 

9 	Personal 	Inspector/I /E:Iadarpur 	reports 	dated 

15 11 .2OO2 and 20 i02003; 

The 	above document appear to he 	confusive 	and 

c:ontradictory and as such from those documents it is difficult on 

he part of the respondents to settle dues to the applicant as 

here are counter claim 	It is made clear that the dues are 
7 



lying undisber'sed in the office of the respondent but due to such 

confussion same could not be settled to any one In such a 

situation the applicant ought to have clarified the issue by an 

appropreate Court of .:ruri;dict ion an to submit the same before 

the Rai iwy authority for early settlement of dues 

20. 	That with reQard to the statement made in para 4.18. to - 

26 the answering respondents while rei. t ratng and reaff i rminçj the 

statement made above denies the cc:rrectness of the same 

21 	That in view of the above facts and circumstances 

stated above the VA is not maintainable and liable to be 

dismissed with cost 

sh 

B 
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v E R i F i c A 	i: o N 

I Shri $MflT_a 	 aaa 	 aged about 

year's son of 	 a 	 resident 

Uf 	 auaaaaalla a a a a an 	PU aaUnUUr. U 

Sn presently working as 	 çç4 	 ta4aa a ' n a 

NF 	Railway Lumding do hereby verify and state that the 

statement made in paracraphs 	a ..4 Ja 	 a a p a a a a a a a. a a a 

are true to my know 1 edge and chose mad'e J. n praq r a p h be i n g 

matters of rec:ords are true to my information derived 

therefrom which I believe to be true nd the rest of my 

humble submissions before this Hon b 1 e Tribunal I am cisc:) 

authorised and competent to sign this yen 'f icat ion on behalf 

of all the Respondents a 

And I sign this veni.ficat:ion on this a 	 day 

of 	a a at'&a , , 2004a 

H 
D oen 

Sr. Divi. 	tiOCt- 
qfj 

N. F. Rly,, Litz d. 

O~x 
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District: Cachar (Assam) 

In The Central Administrative Tiibuna 
Guwahati Bench, (Guwahati) 

ORIGINAL APPLICATION NO. 274 OF 2003 

Smti Malati Bhowrnik 
W'O Late Sachindra Kumar Bhonik, 
Ex SWMJSE/Works/SCL.(Silchar). 

Applicant. 

-VS- 

Unions of India and others. 
Respondents 

IN THE MATTER OF: 

AN AFFIDAVIT - IN - REPLY }ILKI) 
ON BEHALF OF THE APPLICANT. 

AFFIDAVIT - IN -REPLY 

I, Smti. Malati Bhowmik,widow of Late Sachindra Kuxnar Bhowmik, aged about 

35 years , permanent resident of Mahasakti Astam, Tarapur, P.O Tarapur, Sitchar —3, 

District Cachet (Assain), presently resideing in Railway Quorter No. 864/B , South Hill 

Colony, Lumding, P.O. Lumding ,D1SL Nagaon in the State ofAssam, do hereby solemnly 

Affirm and state as follows: 

That I am the applicant in the instant application and as such, I am filly conversant 

with the facts and circumstances of the present case and competent to swear this affidavit 

That I have gone through a copy of an affidavit aflinned by Shri Abraham 

Kispotta, Sr Divisional Personal Officer, N.F.Railway, Lumding on dated nil 

here- in- after referred to as the Written Statement. I have received the said copy 

of Written Statement on 19. 05. 2004 which had been filed by the deponent on 

behalf of the Respondents and understood the contents and puiport of the same. 

That the applicant does not admit anything which are born out of and/or 

contrary to the records. Subject to what has been specifically admitted hereunder all other 

statements/ allegations of the said written statement shall be deetnd as and also are hereby 

denied. 
Contd.. . .2 
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4. 	Before traversing to the statements and allegations made in the written statement 

it is submittedthat 

(a) It needs to be noted that it is Ixije that when the deceased, Late Sachindra Kumar 

Bhowmik while in service was posted at Haflong in the year 1996, some 

disputes and differences and/or misunderstanding arose between the deceased 

and the applicant in their matrimonial fife and the deceased obtained an exparte 

divorce decree dated 28.06.96 from the Court of Deputy Commissioner, 

NCHiI1, Haflong passed in T.S.Case No. 1196 filed by the deceased. The 

aforesaid exparte divot-ce decree was passed on the basis of allegations made 

by the deceased before the said court in asmuch as without affording a 

reasonable opportunity of being heard to the applicant applicable under the 

provisions of law to defend herself against the allegations made by the deceased 

Moreover, the aforesaid expatte divorce decree in such matiiinonial suit was 

passed without having any sufficient legal evidenees to support the said decree 

and failed to communicate the same to the applicant in proper time either by the 

court or the deceased. As such, the said court had committed a manif st etror of 

law by exercising its power of discretion. 

A copy of the aforesaid exparte divorce decree dated 28.06.96 

Passed by the Court of Deputy Commissioner, N.C.Hill, 

Haflong is annexed herewith and marked as Annexure-L 

On receipt of the aforesaid exparte divorce decree/order dated 28.6.96 and 

- 

	

	 being aggrieved, the applicant filed an application before the Court of Add!. 

Deputy Commissioner, N.C.Hill, Haflong challenging the aforesaid impugned 

• expatte divorce order and claiming maintenance for herself and her children 

u/s'125 of the Criminal Procedure Code, 1973. The aforesaid applicantion of the 

applicant was registered as T.S.Case No. 5/97. 

Al the hearing of the aforesaid T.S.Case No. 5/97, the matewr of matrimonial 

disputes and differences arose between the deceased and the, applicant were 

settled amicably and on such amicable settlement the Court was pleased to drop 

the proceedings of the aforesaid T.S.Case NO.5/97 and also was pleased to set 

aside the aforesaid impugned exparte divorce decree dated 28.6.96 passed in 

T.S.Casse No. 1/96 vide its order dated 4.9.97 (Ajnnexure-X to O.A). Hence, in 

view of the aforesaid order dated 4.9.97 , the impugned exparte divorce decree 
Contd. . - .3 
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dated 28.6.96 had no legal effect in the eye of law in the subsequent case and 

accordingly, the deceased during his life time informed the Respondent No& S 

and 6 under whom he was working in respect thereof by submitting the 

aforesaid order dated 4.9.97 passed in T. S. Case No. 5/97 with a request to 

endorse the name of the applicant in his Service Record Book as his legal 

nominee which was deleted inadvertently during the pendency of the aforesaid 

T.S.Case No. 1/96 and the same was within the knowledge of the applicant 

It would be quite pertinent to mention that since 4.9.97 to till the death of the 

deceased, both the deceased and the applicant had been residing together as 

husband and wife as before under the same roof -along with their two minor 

children. On enquiry and perusal of the Service Record Book of the deceased, 

during his life time , it was found that the Respondent Nos. 5 and 6 had not 

taken any step for insert of the name of the applicant in his said Service 

• Record Book as his legal wife and nominee till the year 2002.   Being aggrieved 

• 	with the action of the Respondent Nos. 5 and 6 maintaining complete silent in 

this regard , the deceased during his life time sent a notice/representation dated 

26.8.2002 (Annexiire-V to O.A) to the Respondent No.6 with a request to insert 

the name of the applicant in his said Service Record Book as prayed for. 

Further during the period of his illness, having no other alternative way for 

authentication of their valid matrimonial relationship, executed an affidavit 

on 1.10.2002 jointly before the Court of 1st Class Magistrate , Haflong 

for its authentication and production in evidence on record before the 

Respondents to take stringent measure to check the menanc 

The deceased during life time while in service was required to submit Family 

Declaration in Form 6 by furnishing the details of his family and Nominaons 

in Form 4 in as usual course under the provisions of Rule 74(1)(1), 74(3)(1) and 

75(15) of the Railway Services (Pension) Rules, 1993 and the Family Pension 

Scheme, 1964 (here-in-after refetred to as the Rules in short) and accordingly 

submitted in each and every year from time to time without.fait . The deceased 

during his period of illness and treatment taken at Badarpur Railway Hospital 

,Badarpur filled up his Forms of Family Declaration, Forms of 

Nomination on 02.10.2002 in presence of two witnesses in favour of the 

applicant and their two minor children as his legal nominees for the year 

2002 and accordingly submitted before the Respondent No. 5 through the 
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applicant on 03. 102002 ( Annexures—ll,ffl and 1V to O.A). 

(1) On perusal of the aforesaid Forms of family declaration and nominations 

submitted by the deceased for the year 2002, it is revealed that there was no 

such admission of his second wife contracted by second marriage with any 

stranger, Smti. Sipra Bhowmik till the 'date of the death of the deceased. 

Moreover, he neither admitted said Sipra Bhowmikas his legal wife or 
Nominee in his service record book is within the knowledge of the applic 

(g) During the life time and till the date of the death of the deceased . nobody of 

that locality of the deceased at Silchàr and Badarpur had seen the said woman, 

Smti. Sipra Bhowmik with the deceased as his wife and even afler the death of 

the deceased in his cremation and shradha ceremony . The applicant being 

legal wife/widow of the deceased was with the deceased till the date of his 

death and performed his cremation and shradha ceremony herself is evident 

from the photographs as sho in Annexure - XXI to O'.A 

- 	(h) In consideration of the contentions along with the relevant legal documents the 

claims for pensionary benefits as well as otheeer benefits should be more 

carefully scnitinisedd by ensuring that the applicant is legally wedded 

wife/widow of the said deceased and she is hilly entitled to receive the dues of 

the deceased and amount of pension benefit in respect of the said deceased 

under the provisions of Rule 75 of the Rules. The claims of said Sinti. Sipra 

Bhowmik as widow of the deceased is totally unfounded and unwarranted as 

no legal documentary evidences has, been furnished for authentication of her 

legal status as widow of the deceased and support of her said claims in respect 

of pension benefits in respect of the said deceased. If assumed but not agreed 

that the deceased contracted his second marriage with said Sipra Bhowmik, 

such marriage is null and void u/s 11 of the Hindu Marriage Act, 1955 (here-

in-afler reffered as 'the Act'in short) since the said marriage is contracted in 

violation of the provisions of section 5(1) of the Act and Rule 21 of the 

Railway Services ( conduct  ) Rules, 1966. In fact, contraction of second 

marriage in subsistence of the first wife of valid marriage is biogamy and 

punishable u/s 17ofthe Act as well as under the provision of Rule 21 of the 

Railway Services (Conduct) Rules, 1966. Hence, in view of the above 

circumstances, Smti. Sipra Bhpowmik is not at all entitled to claim such 

pension benefits in respect of the said deceased. 
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(i) Having regards to the facts and circumstances of the case, the Respondents 

had cQmmitted serious jurisdictional error while interfering with the 

quantam of denial of pension benefits to the applicant vide impugned 

orders dated 29.12003 and 10.7.2003 (Annexures-X1 and XVI to O.A.) 

without affording reasonable opportunity of being heard to the applicant 

• The afbresaid impugned order dated 29.5.2003 was issued after eight 

months from the date of the death of the deceased which relief was 

required to grant immediately after the death of the deceased to mitigate 

- the hardships and difficulties as well as to save the family members of the 

deceased. 

- 	 (j) The aforesaid impugned order dated 29.5.2003 was issued by the 

Respondent No. 2 for repudiating the claims of the applicant under the 

provision of Rule 75(12) of the Rules with an observation that applicant 

is judicially separated as per order dated 28.6.96 passed in T.S.Case No. 

1196. Howeve, the Respondent No.2 did not mention any such disputed 

facts relating to the claims of Smti. Sipra Bhowmik. The impugned order 

dated 10.7.2003 was issued after two months from the date of issue of the 

earlier impugned order dated 29.5.2003 by raising such disputed facts 

itself by the Respondent No.2 without considering and/or appreciating the 

contentions and legal relevant documents as furnished by the deceased 

during his life time and the applicant immediately after the death of the 

deceased is arbilrary, improper, unreasonable, discrimination, violation of 

the principles of natural justice which leads to miscarriage ofjustice and 

caused prejudice to the interest of the applicant by affecting the 

fundamental rights of the applicant under the prOvisions of articles 14;21 

of the constitution of India 

(k) It would be quite pertinent to mention here that on consideration of the 

legal documents and prayer of the applicant for' grant of necessary relief; 

Shri Karnendu Bhattacharjee. Member of Parliament (Rajya Sabha), Joy 

Kumar Road, Malugram, Slichar wrote a letter dated 04.07.2003 to the 

Respondent No to with a request to disburse the dues and grant of pension 

benefit etc. to the applicant so that she may save her with her to minor 
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children (Annexure-XV to the O.A). In response to the afbresaid letter dated 

04..07.2003 the deponent of the written statement made on behalf of the of 

the Respondents as well as acting on behalf of the Respondent No 2 himself 

made a reply on 23.10.2003 to the said Member of Parliament after lapse of 

more than two months from the date of issue of the aforesaid letter dated 

4.7.2003. In the aforesaid letter dated 23.10.2003 it his been observed that 

the applicant is not entitled for any payment since she is divorcee of the 

said deceased as per decree of divorce dated nil granted by the Dy. 

Commissioner, N.C.HiII in case No. 1/96 and accordingly, the applicant 

aforesaid observation in the aforesaid letter dated 23.10.2003 was made 

without disclosing the real facts and/or concealing the actual facts as raised 

by the Respondent No.2 in its orde' dated 10.7.2003 that Smti.Si"  

howmik has claimed such pension benefits as a widow of the said 

deceased. It may noted that the deponent neither stated a single word 

regarding such disputed fact nor informed him that said Sipra Bhowmik 

made claim for such benefits. On perusal of the aforesaid letter dated 

23.10.200.3, it is clearly revealed that the deponent acting on behalf of the 

Respondent No.2 had mis leaded the said Member of Parliament by 

concealing the true facits and/or any disputed facts if arose in this case and 

played a role in game of hide and seek knowningly with a malafide intention 

to harass the applicant even after knowing the genuineness of Ie claims of 

the applicant in order to deny her claims for the reasons best known to him 

is improper, arbitrary, discriminatory and not sustainable in law subject to 

make the applicantsufferer. 

A copy of the afbresaid letter dated 23.10.2003 

made by the deponent on behalf of the 

Respondent No. 2 is annexed herewith and 

marked as Annexire- II 

(1) The findings so arrived in the aforesaid impugned orders dated 29.5.2003 

and 10.7.2003.are not conforming to the requirements and/or reasons to be 

believed without any documentary evidence or corroborating materials 

under the provisions of law are not valid, tenable in law. The same had 

been issued on the basis of pure suspicion or fanciful imagination by 

taking an extraneous view of fraudulent plea of second marriage in fact 

and in law. The Respondent Nos 2, 3 and 4 being competent authorities of 

N.F.Railway have inherent power and jurisdiction under the provisions of 
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Rules to rectifj the decision taken wrongly in violation of the provisions 

of the Act,Rules and Railway Sevices (Conduct) Rules, 1966 by them on 

such fraudulent facts as raised by Smti. Sipra Bhowmik on consideration 

of the legal documents in evidence on record furnished by the applicant 

(m) 	it is rather unfortunate that the Respondents have not focused the afler effect of 

fraudulent pleas and fraudulent acts by the Respondents No.2 while passing the 

aforesaid impugned orders. It must also point out at this stage that the wheel of 

Justice can move only on true facts. Any mischief including a fraud on the Part of 

Sipra Bhowmik as well as acceptance of the same by the Respondents in 

violation of Principals of naturaljustice would result in derailing the wheel of 

Justice. Justice is based on truth and truth catmot be trampled by an act of fraud. 

A litigant has to come to the court with clear hands and an unclean had has to 

to be shown the door by a court and not an entry to the court Such entries would 

pollute the true atmosphere of a.temple ofjustice. It is regret to mention here that 

all these necessary relevant legal materials of the applicant are not considered 

and/or appreciated by the Respondents while rejecting the claims of the 

application an extraneous Consideration. In view of the above, unfortunately, the 

Respondents. have failed to exercise its powers in the matter of rendering justice 

under the provisions of Rule 75 of the Rules. However, the Respondents have no 

any information within the meming of Rules and the Family Pension Scheme 

7 1964 applicable to the railway employees as well as various relevant provisions 

under the Act and Hindu Succession Act, 1956 so as to grant family pension 

validly in the present case. The reason to believe recorded by the Respondent 

No.2 for arriving at the conclusion for repudiating the claims of the applicant is 

Improper, irrational , unreasonable, unjustified and not in good faith. The grant 

of pension and other benefits to the applicant as remedial measure could had 

been become final earlier upon the death of the deceased. But the same had been 

disturbed or unsettled by issuing such impugned orders in respect of the same 

claims again in the hands of the another entity. 

(n) The decisions or conclusions of the Respondents are not correct upon the carefuil 

Scrátiny of the evidences on record. as made by the deceased during his life time 

while in service and flirnished 'before the Respondent Nos. 5 and 6. The 

Respondents are not justified in ignoring and/or denying the availability of such 

documents before them arbitrarily by abusing the powers without any basis or 

reason. Hence, the applicant has specifically herein challenged the aforesaid 

I. 
	 Contd---  



impugned orders dated 29.5.2003 and 10.7.2003 issued by the Respondent No.2 

before this Hon'ble Tribunal on the variouys grounds as specified in the Original 

Application such disputes as arrived by the Respondent No.2 deliberately and 

arbitrarily without following the due proceedings of law and in violation of the 

principles of natural justice. It may be noted that the applicant has not yet 

challenged the said dispute regarding her legal status of widow with a bonafide 

believe that there is no such dispute as alleged by the Respondents. 

(o) The administrative as well as disciplinary actions of the Respondent No.2 are 

issuing the aforesaid impugned orders are arbitrary, discriminatory, 

unreasonable and violation of principles of natural justice without producing any 

such documents on record in support of its decision. The Respondents can not 

refuge to gO into facts where it appear io it that there has been in the case a gross 

failure of justice. The applicant has been condemned unheard intended to prevent 

the Respondents from acting arbitrarily affecting the rights of the applicant. It is 

the fhndamental nile of law that no such decision must be taken which will affect 

the rights of any person without first being informed of the case. Non-

compliances with principles of natural justice results in arbitrariness as well as 

discriminatory. As such, the administrations of the respondent No.2 are violation 

of Articles 14,21 of the Constitution of India and miscarriage ofjustice Indeed, 

if the findings touch any jurisdictional requirement and if the Respondents 

ignore relevant facts having a bearing on such requirement or takes into 

consideration of irrelevant facts, such findings will not be binding on this 

Hon'ble Tribunal in the present case sc as to deprive it of the power to correct 

jurisdictional failure. 

(p) It may also be necessary to point out that though the said woman, namely Smti. 

Sipra Bhowmik made claims over the pension benefits of the deceased, the 

Respondent No.2 has not clarified the facts that in what capacity the said woman 

may claim and how did her claims has been accepted for denying the legislative 

claims of the applicant under the provisions of Rule 75 of the Rules and the Family 

Pension Scheme, 1964.Hence, the aforesaid impugned orders have no statutory force 

and validity of it since the matter relating to the said dispute raised by the Respondent 

No. 2 without adducing any documentary evidence in support 

Lt- 
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of the said dispute. Moreover, the said woman neither filed any application norrn 

claimed her legal status as widow of the deceased in any court of law afler the 

death of the deceased by adducing sufficient and satisfactory evidence 

/evidences It would be quite pertinent to mention here that if the deceased 

contracted his second marriage during the subsistence of his first wife, the 

applicant, as well as in violation of the provisions of section 5(1) of the Act, being 

afler coming into force of the said Act, such marriage would be illegal, void and 

the question of treating such woman as widow of the said deceased concerned. 

Thus does not arise at all. Thus, the question of the said woman succeeding to the 

properties of the said deceased by virtue of the provisions of Rule 1 of section 10 

of Hindu Succession Act, 1956 does not arise. As such, the aforesaid impugned 

orders dated 29.5.2003 and 10.7.2003 are arbitrary, unreasonable, discriminatory 

and not sustainable in law and liable to be set aside and/or quashed. 	- 

Now the applicant shall deal with the statements and allegations made in the written 

statement 

Save *bat appears from records the statements made in paragraphs 1,2,7,8,9 of the 

written statement are within the knowledge of the Respondents intending to deny the claims of 

the applicant are wrong, misconceived and misleading the Hon'ble Tribunal and denied in toto. 

That with regard to averments ma paragraph 3 of the written statement the applicant 

submitted as follows:- 

There is no dispute about the legal status of the applicant as widow of the deceased 

as well as the finding or decision so arrived by the Respondent No. 2 subject, 

however , to the conditions laid down u/s 5 (i) read with section 11 of the Act, and 

if the second marriage between two Hindus solemnized afler the commencement of 

the Act, is void since the applicant being first and legally married wife resided with 

the deceased till the date of death of the said deceased as per documents admissible 

in evidence on records in any proceeding at the trial of the application under the said 

Act, 

In case of contravention of the condition specified u/s five of the said Act, the 

marriage is bigamy and it not marriage in the eye of law and punishable u/s 17 of 

the said Act, 
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The finding so arrived at by the Respondents. That the deceased had married the 

said women, Smti Sipra Bhowmik is now disputed before the Respondent No: 2 

but not before the applicant This apart, upon carethl scrutiny of the evidences on 

records amply proves that the said deceased had not indeed, married the said 

women, Stmi Sitra Bhowmik, way back legally as such the wife of such void 

marriage can not be treated as a widow of the said deceased - 

It may be noted that when the deceased and the applicant were living together as 

legal husband and wife under the same roof and cohabiting for a number of years till 

the date of the date of the deceased, there would be presumption in law that the 

applicant is legally wedded widow of the deceased. 

Solemnization of second marriage by the Central Government (N.F.Railway) 

employee is under the control of the Respondents as per the provision of Rule 21 of 

the Railway Services (Conduct) Rules,1966. A railway employee is not entitled to 

solemnize second marriage in violation of the Rule 21 of the aforesaid Rules and 

the Respondents are also not entitled to permit any employee for second marriage 

during the subsistence of his valid first marriage with the first wife without 

adducing any relevant documents in evidence on record in order to prove the 

reasons as specified under section 5 of the Act However, notwithstanding the fact, 

the applicant has denied the said marriage of the deceased with the said woman and 

hence, it has also not been disputed before the applicant in any view of the matter. 

So far the necessary patty is concerned, the Respondet No. 2 is the top brass ansd 

welfare authority of NF.Raialway , Lumding. It is the competent authority for grant 

for grant of sttlement of dues and pension benefits to the retired railway employee 

and/or the deceased under the provisions laid by the Rules. The applicant is the 

legally wedded widow of the deceased as peer documentary evidences on record and 

entitiled to receive the aforesaid benefits in respect of the deceased and the 

Respondent No.2 is the said authority entitled to grant and/or sanction for the same 

immediately afler the death of the deceased to mitigate the hardships and difilculties 

of the said ill-fated family of the decease under the provisions of Rule 89 of the 

Rules. The Respondent No.3 is the top brass authority of Finance Department of 

XF.Railway, Lumding vested with the power to sanction the amount of settled dues 

as well as family pension in respect thereof under the provisions of Rule 75 of the 

Rules and the family Pension Scheme, 1964. The Respondent No,. 4 is the highest, 
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competent ,controlling authority of the Engineering Department ofNFRailway 

under which department the deceased was working and the Respondent Nos. S and 6 

are the immediate authorities of the department of the deceased under whom the 

deceased was working while in service. The Respondent No.7 is the welfare 

Inspector, Finance Depailment Lumding Division, NF.Raiiwayconcerned with the 

matter of the applicant regarding consideration of family pension on the basis of 

relevant documents to the applicant for welfare of the family of retired person and/or 

the deceased. The applicant neither concealed anything in her representations made 

before the Respondents nor alleged anything regarding such alleged dispute as made 

by the Respondents in its written statement As such, the Respondents are the 

competent authorities ofXF.Railway to deal with said claims of the applicant for 

grant of the said reliefr as prayed for under the facts and circumstances of the case 

on the basis of relevant legal documents, in evidences on record in ddue disch& e of 

their lawfiul duties. In fact, the Respondents are the appropriate, proper, competent 

and necessary authorities in the instant case for the welfare of the ex-employee of 

NF.Railway and/or the deceased. 

g) The purpose of another patty or patties in the instant case is/are not required to be 

heard since there is no any such legal obligation in the hands of any stranger/third 

person to whom the deceased had neither nominated as his family member during 

his life time nor mentioned anywhere in his record of service book the name of 

such woman, Sipra Bhowmik under the provisions of Rule 74(3) of the Rules 

wherein it is provided that if at that time of making the nomination the railway 

servant has a family consisting of more than one member; the person so specified 

shall not be a peron other than a member of his family. Moreover, the provision of 

Rule (1)(1) of the Rules provides that the railway servant has a family, the 

nomination shall not be in favour of any person or persons other than the members 

of his family. Hence, relied on the bove provisions , there is no basis on the part 

of any person to claim such benefit without any authority of law and the 

Respondents are also not entitled for repudiating the claims of the applicant by 

raising the question of imp leading necessary patty. Further it has not been 

mentioned by the Respondents that who will be the necessary party and whom 

will be needed. tobe imp leaded as necessary party is arbitrary, improper and 

not suslainable in law in order to vitiate the proceeding pending before this 

Hon'ble Tribunal. As such, the allegation of non-joined of necessary patty in this 

instant case has been made mechanically without speciF 1 ing valid reason 

,satisfactoty evidence on record in as muchas without proper application of 
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independent mind. Hence, the Respondents are misleading this Hon'ble Tribunal 

and as a result, the applicant has been declined to agree with the averments of the 

Respondent made in the written statement in this regard. 

ii) So far the jurisdiction of this Hon'ble Tribunal, is concerned to entertain this 

instant case on account such disputes as raised by the Respondents , it is 

respectthhly submitted that the Respondent has committed manifest error of law 

while interfering with the quantam of denial pensionaty benefits to the applicant 

and interfering the provision of Rule 75(12) of the Rules. The Respondent NO2. 

had itself interfered with the facts of the case and passed the aforesaid impugned 

order dated 29.5.2003 without raising any dispute regarding said Sinti. Sipra 

Bhowniik if it received the documents in her favour earlier before issuing such 

• order as alleged in its written statement Further, issued another order afler two 

months of the aforesaid order dated 29.5.2003 by raising such dispute for denying 

• the claims of the applicant by abusing its power and exercising its jurisdictional 

• power under the provisions ôfRules 74, 75 and 89 of the Rules enabling it to 

interfere witheven on disputed facts in this case so that it is deprived of a 

jurisdiction which would be co-extensive with that of Civil Court. The right to 

challenge the said dispute arise only When the Respondents had not exercised such 

jurisdiction under Rules to issue the aforesaid impugned orders on the facts and 

circumstances of the case. In fact, the applicant and the said woman who claimed 

the benefits of the said deceased could had been directed by the Respondent No. 2 

to approach before the Civil Court before issuing such impugned orders on the 

facts as found by it or assumed by it to exist with holding the view that the 

Respondent No.2 had no such jurisdiction or power to entertain the proceeding in 

this case. It may be noted that while the Respondent No.2 had already issued the 

• 

	

	 aforesaid impugned order dated 2952003 and 10.7.2003 by denying the pension 

benefits and other service benefits to the applicant on the same ground under t 

he provisions of the Rules rightly or wrongly in violation of the principles of 

natural justice resulting the violation of the fhndamental rights of the applicant 

under Articles 14, 21 of the Constitution of India, that cannot be called in any civil 

court or no civil court can sit on the decision or conclusion so arrived by the 

Respondent No.2 . Hence, it is a fit case for this Hon'ble Tribunal to interfere in 

the instant case and pass necessary order granting relief to the applicant and/or 

pass necessary order/orders as deem fit and proper. 
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i) :11 w:ould be quite pertinent to mention here that section 22(3) of the 

Administrative Tribunal Act, 1985 invest this Hon'ble Tribunal with the power and 

jurisdiction exercisable by the Civil Court in such case under the Code of Civil 

Procedure, 1908. It may further be noted that the present Original Application has 

been admitted by this Hon'ble Tribunal vide its order dated 40i4 u/s 19(3) of 

the Administrative Tribunal Act, 1985 after hearing the parties and being satisfied 

with the facts and circumstances of the case that it is case for adjudication or trial 

by it. As such, the proceedings under the relevant service rules as to redressal of 

grievances in relation to the subject matter of the said application pending before 

this Hon'ble Tribunal for its adjudication 

j) The aforesaid impugned orders had been issued on an extraneous consideration by 

ignoring the relevant legal evidences of the applicant on record under the 

provisions of law and in violation of the principles of natural justice as well as 

without adducing any documents on record in support of such dispute. Such illegal 

actions of the Respondents are failure to exercise its jurisdiction under the Rules. 

k) However, the alleged disputed facts or decision so arrived by the Respondents 

are without any sufficient materials or documentary evidences on record in support 

of such decision are improper, unreasonable, discriminatory, not tenable in law and 

liable to be cancelled and/or struck down. In view of th e  above, it is fit case to 

interfere by this Hon'ble Tribunal by exercising its inherent power with the 

findings of the Respondent No.2 for redressal of grievances of th e  applicant being 

d widow of the said deceased. Hence, it is denied that the Original a legally wedde  
Application is not be maintainable as alleged in the written statement. 

8. 

	

	
That with regard to the averments made in paragraphs 5,6 and 10 of the written 

statement , it is submitted as below: 
a) the deceased being a railway employee while in service was required to to submit 

FamilyDeclaratton in Form 6 by furnishing the details of his family and 

nomination in Form 4 to the Respondent No.5 in favour of the applicant and their 

two minor children in as usual course from time to time in each and every year 

under the provisions of the Rules 74 (1)(i 74(3)(i) and 75(15)of the Rules. The 

deceased during his life lime while in service submitted the aforesaid relevant 

documents before the Respondent No.5 for the year 1999,2000, 2001 and 2O02 is 

within the knowledge of the application for its necessary implements. 
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It would be quite pertinent to mention that during the life time of the deceased 

while in service, finding nothing regarding insertion of the name of the applicant 

sent a letter/notice in writing dated 26.8-2002 to the RepondentNo. 6 for 

endorsement of the name of the applicant as his legal wife and nominee. Because 

the name of the applicant was deleted by the deceased in the year 1996 due to some 

misunderstanding arose between the deceased and the applicant but the same were 

seffled vide order dated 4.9.97 passed in IS Case No. 5/97 . In view of the above, 

the deceased during the period of his illness and treatment at Badarpur Railway 

Hospital filled up Forms of fresh nomination and Family declaration on 2.10.2002 

in presence of two witnesses as per the provisions of Rule 74(5) of the Rules and 

submitted before the Respondent Noi on 3.10.2002 along with the affidavit dated 

1.10.2002 for its necessary action as reiterated in Amiexure- Vifi to 0. in order to 

conferred the rights to the applicant and their minor two children to receive such 

Pension benefits and death-cum-retirement gratuity payable under Rule 70 and 75 

of the Rules. Hence, the submission of the aforesaid relevant documents afler the 

death of the deceased as alleged by the Respondents is denied and disputed. 

The allegations of non-availability of family declaration for the year 2000.2001 and 

2002 are Within the special knowledge of the Respondents and the applicant does 

not admit anything of said purported averments made in this aforesaid paragraph 5 
of the written statement putposefiillyto deny the claims of the applicant. 

It would be necessary and important to mention here that immediately on received 

of the aforesaid documents for the year 2000 and 2001 from the deceased during his 

service period, the Respondent No.5 had countersigned the same indicating the date 

of receipt and kept it in his custody but the said documents for the year 2002 as 

submitted on 3.102002 were returned to the applicant on 18.11.2003 as reiterated in 

Amiexure-Vffl to the OA Re-submission of the said documents afler attestation 

made by the DM0/ Badarpur Railway Hopital as per advise of the Respondent No. 

5 were also had been returned to the applicant without any valid reason or basis with 

an assurance that her claims will be considered in time. Ks such, question of counter 

on the said documents as alleged by the Respondents Thither never arise since the 

fault is committed by the Respondent Noi itself with a malalide intention to harass 

the applicant unnecessarily. 

The averments made in the aforesaid paragraphs of the written statement are for 
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depriving and/or denying the grant of settlement dues and family pension in favour 

of the..applicant. Such illegal rejection of the claims of the applicant on an 

extraneOus consideration in the garb of public interest should not be allowed in any 

view of the matter. The Respondents in their sweet will cannot made such 

avetments in putported exercise of power without following the due process of 

law;The Respondent N6.2 was not justified for taking such averments knowingly 

and abruptly putting the applicant acting upon said averments in extreme jeopardy. 

As such, such abrupt refhsal of the benefits to the applicant caused prejudiced to the 

interest as well as the rights of the applicanL Hence, the Hon'ble Tribunal has 

ample power to intervene and issue mandamus of doing justice, 

9. That the allegations made in paragraph 7 of the written statement are denied and disputed. 

While the exparte divorce decree dated 28.6.96 had been issued in T.S.Caze No. 1196 

(Annexure-I to this reply) , it cannot be expected thatr the Repondents failed to understand 

the meaning of the said impugned order by observing once as JUDICIALLY 

SEPERATED' in its order. dated 29.5.2003 and again DiVORCEE in its order dated 

10.7.2003 issued simultaneously after two months of the earlier aforesaid orde dated 

29.5.2003 It had also became impossible for the Respondents to understand that on the 

same date in the same case two diftrent decrees cannot be passed by the same court and 

further the court cannot pass exparte decree in matrimonial suit without affording a 

reasonable of the to the party of being heard and to defend againstthe allegations made by 

the opposite patty. In view of the above, the Court of Deputy Commissioner had committed 

a manifest error of law and liable to be set aside and/or quashed. Hence, on perusal of the 

aforesaid expatte decree dated 28.6.96, no court of Magistrate can pass such order dated 

21.7.98 for re-marriage of the deceased even after grinting the order dated 4.9.97 in 

T.S.Case No. 5/97. If such order for re-marriage of the deceased was passed and/or obtained 

by misleading and/or concealing the real and true facts of the case, the said court had 

committed a manifest error of law in violation of the provision of sectin 5(1) read with 

section 11 of the Act as well as violation of the order dated 4.9.97 passed one year before 

the said order dated 21.7.98. It may be noted that a legal divorced person is nor required to 

obtain any further order from any court of even after expiry of one year from the date of the 

legal di'corced decree under the Act When the deceased was not legally divorced from the 

applicant and settled the disputes on 4.9.97 , question of obtaining permission and/or 

granting such permission for re-marriage by the Respondents is not sustainable in law. 

Since the order and/or permission for re-marriage of the deceased had been granted by the 

Respondents beyond the back of the applicant in violation of the principles of natural 

justice. The deceased had obtained.such permission from the court and the Respondents, if 
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any, by mislea&ng the said authorities and cheating the applicant during the period of 
Jsm 

subsistence of his first and valid marriage. Hence, such order dated 21.011998 was illegal, 

discriminatory and liable to cancelled. However, the Respondents relied on the afbresaid order 

dated 21.07. 1998 for supporting the claims of the said woman, Shri Sipra Bhownuik without 

producing any documentary evidence on record with this written statement for the reason or 

interest best known to them. It is not understood why the Respondents are such adamant, 

confirmed and concerned about the claims of Sipra Bhowmik who is not at all legally wedded 

widow of the deceased and cannot be treated as widow of such void marriage under the 

provisions of law without having any documents in evidence on record purpottedly.  

That in view of the above background, the aforesaid impugned order dated 1007. 2003 

stipulates that the Respondent No. 2 being satisfied with the illegal , unjustified and invalid 

cilaims of the stranger, Smti. Sipra Bhowmik without producing the documents relied upon. 

necessary for the public interest so as to hereby deny the claims of the applicant on the reason 

specified in the said order. Save as afbresaid and all other allegations are misconceived, 

mi€4eading and are denied. 

That the allegations made in paragraph 9 of the written statement are denied and 

disputed. As required by the Respondent No.2 the order dated 4.9.97(Annexure.X to the O.A) 

for the reason of not finding out the said order in the file of the deceased as submitted during 

his life time, the applicant obtained the said order from the court of Add!. Deputy 

Commisioner, N.C.Hill, Haflong on 21.01.2003 and ilirnished before the Respondent No. on 

31.01 2003 for its necessary implementation for grant of relief as prayed for. But the 

Respondent No. issued the impugned order dated. 29.5.2003 afler taking time for long period of 

four months from the date of receipt of the said copy of the order dated 4.9.97 arbitrarily in 

purported exercise of power without appreciating and considering the afbresaid legal 

documentary evidences on record in asmuchas without affording reasonable opportunity of 

being heard and without informing anything that such stranger, Smti. Sipra Bhowmik had also 

made such claims as widow of the said deceased. Being aggrieved the applicant further 

prefen-ed another representation dated 25.6.2003 (Annexure-XlI to O.A) and submitted an 

affidavit dated 26.6.2003 executed by the applicant before the court of Jet class Magistrate, 

N.C.Hill on 26.6.2003 (Annexure Xl]T to O.A) for authentication of her status as legal widow 

of the said deceased and grant of her reliefs as prayed. The allegations as made in the written 

statement relating to the order dated 4.9.97 for its submission before the Respondents on 

25.6.2003 is totally wrong , misconceived and denied. Moreover, the allegations made in the 

last part of the aforesaid para 9 regarding the said order dated 4.9.97 is misconceived and 

misinterpreted by the Respondents and hence, denied. 
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11 That the allegations made in paragraph 11 of the written statement are denied and disputed. 

The aforesaid letter/notice dated 26.8.2002 (Annexure- V to OA) was submitted by the 

deceased as reiterated in paragraph 8(b) of this reply. The aforesaid letter dated 26.8.2002 had 

been submitted by putting his own signature which may be authenticated by comparing with his 

other signatures made in the relevant form of family declaration , nomination and legal affidavit 

dated 1.10.2002 executed jointly with the applicant . The allegation regarding submission of the 

said affidavit dated 1.10.2002 before the Respondent Nos. 2 and 5 has already been submitted 

in Annexure VIII to OA 

13. 	That the allegations made in the paragraph 12 of the written statement are denied and 

disputed. The allegations made therein are misleading and vogue. The Respondents took 

sufficient time in filling their written statement and withheld so called " correct facts". 

Significantly, it may be noted that it has not been understood that why the deceased made family 

declaration unfortunately only for the year 1999 but not for other subsequent years, 2000, 2001 

and 2002 if towards the insertion of the name of said Sipra Bhowmik as his wife if the deceased 

was divorced husband of the applicant and married the said woman Sniti. Sipra Bhowrnik on 

3.11.98. The said allegation as made by the Respondents,could not be proved by producing 

document in evidence on record. From the reading of such allegations it is evident that such 

admission neither made by the deceased nor requested the Respondents in writing under Rule 21 

of the Railway Services (conduct ) Rules, 1966 for obtaining permission in respect thereof The 

legal documents as furnished by the deceased and the applicant before the Respondents had 

been rejected deliberately, knowingly with willfuil negligence towards the claims of the 

applicant since the documents had been submitted just before the few month/days from the date 

of death of the deceased and the documents are valid as there is no any contingency provided 

therein under Rule 74(3)(ii) of the Rules and the applicant is entitled for claiming such pension 

benefits in respect of the said deceased. 

It would be quite pertinent to mention that the applicant has been 

sutprised that how the Respondents accepted the claims of said Smti.Sipra Bhowmik as 

widow of the deceased and her false assertions as made in her affidavit dated 23.12.2002 

executed after long pet:iod  of the death of the deceased that there is no other surviving members 

of the family of the said deceased without having any relevant document in evidence on record 

and/or any enquiry required to be conducted by the concerned authority and to furnish the said 

- repott to prove that statement of said Smti. Sipra Bhowmik But nothing has been done by the 

Respondents nor afforded reasonable opportunity for hearing to the applicant The Respondent 

l4os. .5 and 6 were fhlly acquainted with the real facts and circumstances of the case whether the 

applicant is genuine I  legal widow of the said deceased or not who paid Rs. 1500/- to the 
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applicant at the cremation of the deceased from the said railway department and the applicant 

performed the shradha ceremony of the deceased by begging Rs. 10/20/50 from the other office 
V staffs and officers of the office of the deceased as reiterated in Annexure-Vil to OA At that 

time no such woman ,namely Smti. Sipra Bhowmik was seen during the illness and lreatinent 
as well as on the spot of cremation and shradha ceremony, of the said deceased. After death of 

the deceased, being inspired by the Respondents , she has approached before the Respondents as 

a bolt from the blue. As such, the claim of said woman is totally unfounded and unwarranted 

and she is not at all entifled to claim any pension beneflts.The living the applicant with the 

deceased is evident from the photographs as shown in Annexure-XXI to the O.A. 

14. 	That the allegations made in paragraph 13 of the written statement are denied and 

disputed. The purported decision for holding the aforesaid order dated 49.97 passed T.S.Case 

No. 5/97 as tonflisive are misconceive,d and misleading. If the said order was not available 

before the Respondents before issuing the impugned orders dated 29i.2003 and 10.72003, how 

did such decision has been arrived by Respondents. The observations of the said order dated 

4.997 had not been made by the aapplicant herself. It is obtained from the court and the 

applicant obtained the certified copy of the said order by preferring an application dated 

20.1.2003 (Annexure- IX to the O.A) andproduced the photocopy of the said certified copy of 

the order before the Respondent No.2 on 30.1-2003 before issue of the aforesaid impugned 

order dated 29.5.2003. Morebver, the copy of the said order dated 4.9.2003 was certified by 

Head Assistant of the Deputy Commissioner's office. There is no any fault or dispute on the 

part of the applicant 

It is also, at this stage, necessary to note that the certificate dated 16.10.2003 

(Annexure-XVII to the O.A) issued by the Judicial Peshkar of the Court of Addl. Deputy 

Commissioner, N.C.Hill, Haflong which proves that the disputes between the said deceased 

and the applicant had been settled and they were re-united as husband and wife. 

15. 	That the allegations made in paragraph 14 of the written statement, are wrong, 

misronceived and unjustified. The order dated 4.9.97 passed in T.S.Case No. 5/97 had already 

been submitted before the Respondent No. 2 on 30.1.2003. The Respondents in one hand 

admitted that fact that they issued the impugned orders date4 29.5.2003 and 10.7.2003 as per 

the availability of. records and on the other hand issued the aforesaid orders due to non-

availability of the similar copy of the order dated 4.9.97 as Annexure-X to the O.A 

In view of the above averments, it is found that no particular -  conirary to the claims 

of the applicant has been made. Hence, the Respondents had committed a manifest error of law 

by issuing the-aforesaid impugned orders due to non-availability of the said order dated 4.997 

9 e 
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without asking the applicant for the same as otherwise the same. couldbe done in favour of the 

applicant by the Respondents. It is repeated that said impugned order were in colourable 

exercise of power and not in public interest and issued in utter haste without application of mind 

on the merit of the same which is for interference by this Horfble Tribunal. 

Further, it is submitted that it has not been understood that if said Smti. 

Sipra Bhowmik had made her claims afler the death of the said deceased, then why it was not 

mentioned in the impugned order dated 29i.2003 and why it is in the impugned order 

10.72003 afler two months of issue of that earlier order. On perusal Of the aforesaid impugned 

orders., it is appeared that such illegal indication was made by the Respondents with a malafide 

intention to harass the applicant and to deny her claims which was required to be granted in 

order to save the ill-fated family members of the deceased . Such impugned actions of the 

Respondents are violation of the principles of natural justice , Articles 14, 21 of the Constitution 

of India and not sustainable in law and liable to be set aside and/or quashed. 

16. 	That That with regard t the statements made in paragraphs 15, 16 and 18 are within the 

special knowledge of the Respondents in order to deprive the applicant from claiming such 

benefits unnecessarily without any valid reason or basis by abusing their power of discretion in 
a colourable exercise of power, not in public interest causing prejudice to the applicant Who is 

suffering from irreparable loss and injury without any justificatioa 

It is submitted that there is specific challenge regarding such 

disputes as arose by the Respondents in the original application of the applicant So, the 

Respondents did not have such opportunity to meet this point of disputes in this written 

statement. The matter has been stated in the present original application only as the facts but on 

scrutiny this point of dispute of widow has no merit in the present case. The provisions of Rule 

75 of the Rules are mandatory and it must receive constniction which will effectuate the purpose 

of the Rules. An interpretation must be avoided which will lead to destroy the members of the 

family of the deceased and/or his legal nominees by taking a shelter under the umbrella of 

power to avoid and/or deny the claims of the applicant by proper planning. An attempt to 

prevent fraud or fraudulent transactions by the Respondents adopted as a device to deny the 

claims of the applicant should be quashed by this Hon'ble Tribunal as it is necessary to protect 

the true rights of the applicant to mitigate the hardships and difficulties of the said poor family 

members of the said deceased as otherwise, theapplicant shall sufferer from irreparable loss and 

injury. 

17. That the allegations made in paragraph 17 of the written statement are arbitrary, 

illegal, disputed and hence denied. It is submitted that in order to appreciate the 
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legislative c!ims of the applicant being legally wedded wife/widow of the said deceased are 

genuine and sustainable in facts and in law. The appreciation and acceptance of illegitimate 

claims of the said woman, Smti. Sipra Bhowmik as widow of the said deceased by the 

Respondents vide impugned order dated 10.72003 is arbitrary, illegal, discriminatory, 

unreasonable and violation of the principles of natural justice as well as severe failure of the 

Respondents in following the due process of law. Further, it may noted that the aforesaid 

impugned orders had been passed without having proper information of the provision of 
section 5(1) read with seciion 11 of the Act and section 17 of the said ACT as well as Rule 
1 and 2 of the Hindu Succession Act, 1956. The provisions of Rule 1 of section 10 of the 

Hindu Succession Act provides that if a Hindu male person ,having a legally wedded wife, 

married another female person after the said Act come into force ,then the second marriage 

would be illegal and the female person who goes under such a second marriage , marriage is 

void and can not be treated as a legally wedded wife and hence, the question of her being 

treated as a widow of the said deceased Hindu does not arise. 

In view of the above background, neither the question of counter claims of the 

two widows nor claim of maintenance as pensionary benefits by the said Sinti. Sipra 

Bhowmik does not ariseit is not understood Why the Respondents could not pay the 

pension benefits to the present nominees of the said deceased as per record submitted by the 

deceased during his life time. There is no bar in paying the pension benefits to the nominees 

of the deceased as notified by the deceased in his letter dated 262002, fhmily declaration 

and nomination forms duly filled up by the deceased himself during his, life time under the 

provisions of Rule 74 (5)(6) and 75 of the Rules. 

18. . That with regard to the averments made in paragraph 19 , it may be noted that the 

statements made by, Smti. Sipra Bhowmik in her affidavit dated 23. 10. 2003 will clearly 

indicate that she had been cheated by the deceased that he was unmarried and hence, she 

filed a case No. Misc. 161 /2001 .in the Karimganj. In view of the above, it clearly proves 

that the deceased had legalIy wedded wife and he contracted second marriage by cheating 

her and as such, the said marriage is bigamy and punishable u/ 17 of the Act. The 

Respondents even after knowing such facts how made such allegation of counter claims of 

two widows is not understood. 

On considerations of the above facts and circumstances of the case, it is 

respectthlly submitted that the applicant is legally wedded widow of the said decesed and 

entitled for such benefits of final settlement of dues of the deceased and grant of family 

pension in respect '9of the said deceased under the provisions of Rules, Act and Hindu 

Sdcesion Act, 1956 and the Hon'ble Tribunal would be pleased to consider the prayer of 

the applicant for. grant of such benefits to the applicant by passing appropriate order/orders 

in this regard as otherwise the applicant shall be put to great hardships and difficulties. 
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19. 	That the statements made in paragraphs 1 41 '° 	f of the forgoing 

affidavit are Irue to my knowledge and those contained in paragraphs  

are based on information derived from records and believed to be true by me and those 

contained in paragraphs are my humble submissions before this Hon'ble 

Tribunal. 

I signed this.affldavt on this 	day of 3uiy, 2004 at Guwahati. 

Identified by, 

i3)0eJ 
Smti: ma Chakraborty, 	 D E P 0 N E N T 

Advocate. 
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llo.E/FS/Engçj/10/2002 

To, 
Sri KarnendiiBhattachaujee, 
Member of Parliament (Rajya Sabha), 
Joy Kumar Road,Malurarn, 
Silchár— 788 002 

Date: 23.10.2003. 

Dear Sir, 

Sui Payment of pen&ionary benefit1 
Ref: Yourletterdtd.04.7.2003. 

With reference to the above, it is informedthat Late Sachindra Kr Bhowmick, 
ex. Store Watchman under Section Engineer (Works)/Silchar expired on 01.10.2002 

while in service. 	• 
Srnt. Malati Bhowmick c!aimed for settlement dues as admissible alter the 

death of. Late Schindra Kr.Bhowmick. 
On scrutinyof the retords it is found that Smt. Malati Bhowmick is (livorcee of 

Late Bhowmick as per decree of divorce granted by Dy. Commissioner N.C. Mill in TS 
case No.1/96. Accordingly she has been informed vide this office idler of even 

number dId 10 7 2003 that she is not entilled for any payment, howevet, the 

child/children born by, her out of the marriage with Late Schindra Kr howmtck 

is/are entitled of the shares. But Srnt. Malati Bhowrniçk has not submitted any legal 

documents in favour of her ,  child/children till date1 in absence of legal document no 
further action can be. taken in order to arranging payment in favour of the 

child/children. . • S 	 • 	 - • • 	 • 

This is for your kind information. 

With kind regardc, 

• 	 . 'touts IeHLhfufly, 

UrnCIzkr*k 
	

( A. I(ipoLt 
SJ.Djvijona,J Pertiiuid Offiix 


