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On the pleézof Xhe learned coun~%A
the respondents the case is ad- ;.
jour and listed on 23,2.2004 for 3
further oxdex, .

In thern*--ﬁ ile“interim order ;-
dated 16.12.2003-5haM continue till -
the next dages v

There is no bar oﬂ the regponde-
nts 6 disposed of the representa o}
dated 23,10.2003

On the plea of the learned coun-;
sel for the respondents the case is

In the meanwhile interim order

'dated 16.12.2003 shall continue till
: the next date,

There is no bar on the respondents
to dispose of the representation dated
23.,10.2003 filed by the applicant.

N2t 0n

present: The Hon'ble Shri Shanker Raj,

Judicial Member.

The Hon'ble Shri K.V.
Prahladan, Member (A).

-
4
1

Mr.A.K.Chaudhuri, learned
Addl.C.G.8.C. for the respon=- -
dents, seeks and is allowed
‘four weeks time to file reply.

X ‘ Two weeks for rejoinde#.
( ' mr RS2 U 7& Ly List on 7.4.2004 for
ﬁ%{l’le)\f S hearing.
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T 13.5.2004 Present ¢ The Hon'ble Sri Mukesh

%f/. 14.6.04.

appldcant seeks adjour
' rejoind
£iling of

1m

of

" Menber (A)

o -

Cn the plea of Mr.A.K.Chaudhuri,
learned Addl.C.G.S.C. for the responders
four weeks time is allowed to the resp-
ondents to file written statement.

List on 13.5.2004. |

Member (A)

Kumar Gupta, Member (J).

The Hon'ble Sri K.V. Prah=
ladan, Member (A).

No reply has been filed.,Mr."A.K(;
Chaudhuri, learned Addl. C.G.S.C. for
the respondent Nos. 1 to 3 seeks time

"to file reply. Mr. B.K. Borah, learned

counsel for the respondent No. 4 also
seeks time to file reply.

Mr. T.M. Singh, learned Sr.
counsel appearing on behalf of the
applicant opposed to grant further
time since four opportunities already
gtant&d’to them for £iling reply, and
as such, reqguested to list the matter

for hearing.
chance
In the interest of justice, last/

four weeks time is granted to the
respondents to file reply positively.

List before the next Division
Bench. Z¥nterim order dated 16.12.03
shall continue until further order,

Member (A) Membler (J)

The learn counsel for the

The case be lis

Member(J)
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¢ ! The Hon'ble Mre. K.V.Prahladan,
Member (a)

Mr.K.K.Phukan, learned counsel
seeks adjcurnment of the matter on instru-
ction from 1earnezd counsel for the appli=-
cant, whoaveeve—r appearing in this matter.

A
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" Brasr of the Tribunal —

Present: The Hon'ble Mr.,Justice R.K.Batta
Vice-Chairman.

The Hon'ble Mr, X, V, Prahladan
Member (A).

None appeared for the applicant.
Heard Mr.XK.K.Phukan, learned counsel for

respondent nos.2 to 4,

Judgment delivered in open Court,

kept in separate sheets.

The 0.A. is disposed of in terms

of the order. No costs.

el (2

Member (A) Vice-Chairman
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DAT. OF LDECISION_16.9.2004

Shri L. Gojendra Singh

OB‘OOOQOOOIUOG0.08000.000000‘.000000000‘)00&0000’0

None for applicant.
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THE HON'BLE MR. JUSTICE R.K.BATTA, VICE CHATRMAN.
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THs HON'BLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER.

1. whether Reporters of local papers may ke allo
judgment ?

To be referred to the Reporter Or not 7

3, whether their Lordships wish to swe the fair
Judgment <

4., Whether the judgment is to be circulat«=G to t

Judgmént'delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BENCH.
Original Application No. 272 of 2003,

Date of Order : This, the 146th Day of September, 2004,

THE HON'BLE MR. JUSTICE R. K. BATTA, VICE CHATRMAN,
THE HON'BLE MR. XK. V. PRAHLADAN, ADMINISTRATIVE MEMBFR.

Shri L.Gojendra Singh

Aged about 44 years

S/o L.Babu Singh

Resident of Top Awang Leikai
Tinsid Road, P.S: Porompat
Dist: Tmphal East . A
Manipur. « « « o« Applicant.
None appeared on behalf of applicant.

- Versus -

1. The Union of Tndia
Through the Secretary
to the Government of India
Ministry of Agriéulture
Department of Agriculture and Cooperation
Krishi Bhavan, Dr.Rajendra Prasad Road 1
New Delhi.

2. The Chief Executive
National Cooperative Union of India
3, Siri Institutional Area, XKhel Gaon Marg
New Delhi - 110 016.

3. The Senior Consultant ,
National Cooperative Union of Tndia
Cooperative Education Field Project
3, Siri Institutional Area
Khel Gaon Marg
New Delhi - 110 016.

4. The Chairman
Project Co-ordination Committee of
National Cooperative Union of Tndia
Cooperative Education Field Project

Bishnupur, Manipur. + « « « « Respondents.

By Advocates Mr.K.K.Phukan & Mr.B.K.Borah for respondents 2

Contd./?
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R.K.BATTA, J.(V.C):

The matter is listed today for final hearing.
However, no one has appeared on behalf of the applicant., Tt
may be mentiéned here that the matter has been adjourned
from time.to time at the request of learned advocate for
the applicant w.e.f. 14.6.2004. When the matter came up for
hearing on 9.9.2004 a}so, no one appeared for the applicant:
and learned coqnsél Mr.K.K.éhukan appearing on behalf of
respondent nos.2 to 4 had undertaken to convey today's date
to the learned adyocate for the applicant. Mr.K.K,éhukan
makes a statement at Bar that he has conveyed that the
matter is fixed for hearing on today to advocate Mr.P.K.Roy
Choudhury, who is junior to Mr.A.M.Singh, 1earnéd advocate
for the applicant. It is noticed by us that Vakalatnama has
also been filed by the applicant in favour of Mr.P.K.ﬁay
Choudhury.

2. It appears that the applicant is not interested in
pursuing the matter before this Court, @As a result of
which, the matter had been adjourned from 14.6.2004, On
that count alone, the application can be dismissed fof
default for non-appearance on hehalf of the applicant.

3. Mr.X.K.Phukan, learned advocate appearing on behalf
of respoﬂdent nos.2 to 4, has drawn our attention to the
fact that ‘the applicant had made representation to

respondent no.2 in October, 2003, which is at Annexure-A/9,

(R -

Contd./3
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which is still pending. He has also pointed out that there is

alternative remedy available of arbiﬁration in terms of
Seciion 84 (1) (c) of the Mﬁlti-séate Cooperative Societies
Act, 2002. |

4, In the light of the above, eveﬁ though the matter
can be dismissed for default for non-appearance on behalf
of the applicant, we are of the opinion that:the éndé of
justice will be met by giving direction to respondent no.?
to dispose of the the repfesentation filed by'ﬁhe applicant
in October, 2003 within a period of three months from the
date of communication of this order, in case,'the same is
not already disposed of. Tn the facts and circﬁmstqnces and
eépecially in &iew of the fact that the matter has been
adjourned from timev to time on account of adjournments
sought by the applicant and also on account of
non-appearance of the applicant, we are notiinélined to
continue with the interim order dafed 16.12.2003 suspending
the operation of Annexure-A/13 and the said order is
accordingly vacated.

The application stands disposed of in aforesaid

terms. There shall be no order as to costs.

m@w G —

( K.V.PRAHLADAN ‘ ( R.K.BATTA )
ADMINISTRATIVE MEMBER ' VICE CHATRMAN
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IN THE CENTRMMINISTRAHV TRIBUNAL
. - GUWAHATI BENCH -
ORIGINAL APPLICATION NO.212_OF 2003.
Shri L. Gojendra Singh.
: Applicant.
- Versus -
1. The Union of India and 3 others.
Respondents
Sl. Nomenclature Brief description of documents Page
| No. | - ofdocuments From To
) ) @3) 4)
1.~ | Application Application filed by the Applicant 1-~15
2. | Affidavit Affidavit of the Applicant 16
3. | ANNEXURE A/ Memorandum dated 19/12/1981. 1€ —1g
4. | ANNEXURE A/2 Office Memorandum dated 20
19/07/1999.
5. | ANNEXURE A/3 Entries of the visiting register of the
(Colly) | NCUI Coop. Edn. Field Project, |2/ ~32
| Bishnupur for the period 19/10/2000 —
24/04/2003
6. | ANNEXURE A/4 Office Memorandum dated %3
12/09/2001. .
7. | ANNEXURE A/S Office Memorandum dated 49
¥ 28/01/2002.
8. | ANNEXURE A/6 Office order dated 29/01/2003 2%
9. | ANNEXURE A/7 Proceedings of the meeting held on 3¢ - 30
‘ 04/03/2003.
10. | ANNEXURE A/8 Office order dated 04/06/2003. 40
11. | ANNEXURE A/9 Representation dated 23/10/2003. 4145
12. | ANNEXURE A/10 | Receipt for sending by Over Night 4¢
. Express.
13. | ANNEXURE A/11 Receipt for sending by, Over Night 47
Express.
14. | ANNEXURE A/12 | Receipt for sending by Over Night A g
: Express.
15. | ANNEXURE A/13 | Letter of the Deputy Director(EP), 49
NCUI dated 23/10/2003.

For use in Tribunal’s office.

Date of filing :

Registration No. :

Signature of the Applicant
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

" GUWAHATI BENCH

ORIGINAL APPLICATION NO. '2720F 2003.

Shri L. Gojendra Singh, aged about 44
years, Sfo L. Babu Singh, resident of Top
Awang Leikai, Tinsid Road, P.S. -
Porompat, District — Imphal East, Manipur. v
' . Applicant.
. Versus - ‘

1. The Union of India through the
~ Secretary to the ‘Goverhment of India,
Ministry of Agriculture, Department of

Agriculture and Cooipé€ration, Krishi

Bhavan, Dr. Rajendra Prasad Road 1,
" New Delhi. o
2. The Chief Executive, National
Cooperative Union of India, 3, Siri

Institutional Area, Khel Gaon Marg, New

Delhi — 110016. |
3. The Senior Consultant, National
Cooperative Union of India,

Cooperative Education Field Project, 3,
Siri l.nstitutional Area, Khel Gaon Marg,
New Delhi — 110016,

4. The Chairman , Project Co-ordination
Committee of National Cooperative
Union of India, Cooperative Education

Field Project, Bishnupur, Manipur.

Respondents.

Advo sl

ol

-
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Details of Application :

- _1 i Particulars of the order _against which the application is.

made :

Office order NCUl/AA/ESTT/Po/Bis#aniSUnU&, June 4, 2003

“issued by Senior Consultant, Nation'al' Cooperative Union of India

Cooperative’ Education Field Project, Bishnupur (which shall
hereinafter referred to as “NCUI.Coop. Edn., Field Project, Blshnupur
Manlpur) for terminating the service of the Applicant as Project Officer
of NCUI.Coop. Edn. Field Project, Bishnupur with immediate effect (at
Annexure A/8) '

2. Jurisdiction of Tribunal

The Applicant declares that the subject matter of the order

~ against which he wants redressal is within the jurisdiction of the

Trlbuna!

3. Limitation : ,

The Applicant further deelares that the application is within the
limitation period prescribed in Section 21 of the Administrative Tribunal
Act, 1985. '

4.  Facts of g_he.Cais_e:

|

I - The Applicant is a graduate in the Agricultural Science and
he obtained the degree from Gorakpur University, U.P. in the
year 1979-80. -

iI. - That, the National Cooperative Union of India (NCUI) is a

 Multi State Cooperative Society registered under the Multi
State Cooperative Societies Act 1984. The NCUI is one of the
 National Cooperative Societies mentioned in Entry No.3 of
the Second Schedule to the Multi-state Cooperative Societies.
Act 2002 and having its registered Head Office at 3, Siri
| Instituional Area, Khel Gaon Marg, New Delhi — 110016. As
such, NCUI is a body corporate under the Multi-state
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Cooperative Societies Act 1984 and Multi-state Cooperative

~Societies Act 2002. NCUI functions through Governing

Council having 5 (five) Zones i.e. (1) North Zone :- Punjab,
Haryana, Himachal Pradesh, J & K, Chandigarh, Delhi and
Rajasthan, (2) West Zone :- Maharashtra, Gujarat, Goa and
Daman, Dadra & Nagar Haveli, (3) Central Zone :- Uttar

Pradesh and Madhya Pradesh, (4) South Zone :- Tamil Nadu, ’

Karnataka, Kerala, Andhra Pradesh and Pondicherry, (5) East
Zone :- West Bengal, Bihar, Orissa, Assam, Meghalaya,
Manipur, Tripura, Tripura, Nagaland, Arunachal Pradesh,
Mizoram and Andaman Nicober Islahds. The NCUI is a
“State” within fhe meaning of Article 12 of the Constitution of
India and one of the functionaries of the Ministry of
Agriculture, Department of Agriculture & Cooperation,
Government of India. The NCUI carried out the project called
“NCUI Coop Edn. Field Project, Bishnupur, Manipur whoily
financed by the Ministry of Agriculture, Department of
Agriculture & Cooperation, Krishi Bhavan, Dr. Rajendra
Prashad Road-1, New Delhi. |

For the said NCUI Coop Edn. Field Project, Bishnupur,
Manipur the Applicant was appointed to the post of Farm
Guidance Instructor for intensification of Cooperative

Education in cooperatively under developed State vide

Mpmorandum No.NCUI/AA/Estt.-1(PO), 19 Dec/ember, 1981
issued by the Chief Executive, National Cooperative. Union of
India. Accordingly, the Applicant for the first time joined as
Farm Guidance Ihstructor in the said project wholly financed
by the Ministry of Agriculture, Depanmenf of Agriculture &
Cooperation i.e. NCUI Coop Edn. Field Project, Bishnupur,
Manipur.

A true copy of the said Memorandum dated
19/12/1991 is enclosed herewith and
marked as Annexure-A/1.

e m - —y
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The concerned' authorities of the NCUI Coop Edn. Field
Project, Bishnupur, Manipur were fully satisfied with the
sincere, efficient and honest service of the Applicant as
Farm Guidance Ihstruc_tor. The NCUI advertised fcr one post
of Project Officer of the NCUI Coop Edn. Field Project,
Bishnupur, Manipur in the year 1999 and in response to the

said advertisement a large number of candidates including

the Applicant applied for the said post of Project Officer. The

Selection Committee recommended the Applicant after
holding interview of the candidates for the said post of
Project Officer, NCUI Coop Edn. Field Project, Bishnupur,
Manipur. On the recommendation of the Selection

Committee the Applicant was appointed to the post of

Project Officer, NCUI Coop. Edn. Field Project, Bishnupur,
Manipur vide Office Memorandum No.NCUI/UDS/Bishnupur
1999 dated 19/07/1999 on the féllowing terms and
conditions :- ,

(1) He will be eligible to draw pay of Rs.6500/- per month in
the pay scale of Rs.6500-200-10500/- plus other
allowances as are admissible to the employees of NCUI
Coop. Edn. Field Project.

(2) His appointment is purely on temporary basis which can
be terminated without any notice or discontinuation of
project by the Government of India.

(3) His appointment will be governed by the Service Rules
as applicable to the project personnel in force and as
amended from time to time.

(4) His appointment is specifically for the post being offered
to him and in case of winding up of the project his service
shéll stand terminated automatically.

(5) He will work under the over all control of the Executive
Director, National Centre for Cooperative Edgcation,.New
Delhi.

(6) No joining time, pay and allowance or travelling
allowance is admissible to him for joining the post.

h
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A true copy of the said Office Memorandum
dated 19/07/1999 is enclosed herewith and

marked as Annexure-A/2.

After joining as Project Ofﬁcer of NCU! Coop. Edn. Field'
Project, Bishnupur in persuance of the said appointment
order dated 19/07/1999 (at Annexure-A/2), the Applicant had
discharged his duty honestly, efficiently to the entire
satisfaction of the staffs of the said project as well as all the
high officials including Chief Executive of the National
Cooperative Union  of India Shri T.S. Mehta, Deputy
Director(EP) and other senior officer of NCUI who had
visited the project site of NCUI Coop. Edn. Field Project,
Bishnupur. | '

It may be pertinent to mention that the NCU! Coop. .
Edn. Field Project, Bishnupur also maintained a visiting
register for the high officials and dlgmtanes visited the
project site of the said project. The relevant extracts of the
said visiting register of the project for the period 19/10/2000
— 24/04/2003 shall clearly show that the works of the project
NCUI Coop. Edn. Field Project, Bishnupur carried cut under

the Applicant in the capacity of Project Officer were

satisfactory and all the high officials were also satisfied with
the works carried out by the Applicant as Project Officer of
thé said project. It is also reiterated that specially Mr. T.S.
Mehta, Deputy Director (EP) National Cooperative Union of
india who' had visited the project site only once on
27/09/2002 had minutely checked the project works taken up
by the Applicant as Project Officer of the NCUI Ccop. Edn.
Field Project, Bishnupur and he was fully satisfied with the }
performance of the Applicant as Project Officer and

~ accordingly made the observation in the visiting register on

27/03/2002 that “Satisfied with the activities”.
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Photo copies of the entries of the said
visiting register of the NCUI Coop. Edn.
Field Project, Bishnupur for thé period
19/10/2000 — 24/04/2003 are enclosed
herewith and marked as Annexure-
A/3(Colly). '

As Shri T.S. Mehta, Deputy Director(EP), NCUI was not fully
apprised the performance of the Applicant as Project Officer
of NCUI Coop.Edn. Field Project, Bishnupur by the

Chairman, Project Coordination Committee, NCUI Coop..

Edn. Field Project, Bishnupur and also as he did not visit the
project site had issued Office Memoranda (i)
No.NCUIEP/UDS/Bishnupur/2001 dated 12/09/2001 and (ii)
No.NCUVIAA/Estt. /2002 dated 28/01/2002, that the
performance of the Applicant as Project Officer, NCUI Coop.
Edn. Field Project, Bishnupur had not been found
satisfactory. ' |
The Applicant also submits that the said charge in the
said Office Memoranda are very vague inasmuch as nothing
is mentioned about the particular of works and performance
and also the nature of functioning of the Applicant as Project
Officer which were not found satisfactory were mentioned in
the said Office Memoranda. The Chairman, Project
Committee NCUI Coop. Edn. Field Project, Bishnupur who
had visited the project site was very much satisfied -with the
performance of the Applicant as Project Officer and
accordingly he made observation in the visiting register of
the NCUI Coop. Edn. Field Project , Bishnupur that the
performance of the Applicant as Project Officer is
satisfactory. Ultimately, Shri D.P. Neb, Sr. Consultant,
Nétional Cooperative Union of India issued another. Office
order being No.NCUI/AA/Estt/Bishnupur/2003 dated
29/01/2003 as he was not fully apprised the performance of
the Applicant as Project Officer and also as there was
communication gap between the officials of the NCUI
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Coop.Edn. Field Project, -Bishnupur, Manipur and the
Chairman, Project Coordination Committee NCUI Coop Edn.
Field Project, Bishnupur, Manipur on one side and Shri D.P.

.Neb, Sr. Consultant, NCUI on the other side.

True copies of the said Office Memoranda
dated 12/09/2001 and 28/01/2002 - are
-enclosed  herewith andv marked as
Annexures-A/4 and A/5 respectively.
-ADN-

A true copy of the said Office order dated
20/01/2003 is enclosed herewith and
marked as Annexure-A/6.

It may here be mentioned that the Project Coordination

- Committee of the NCUI Coop. Edn. Field Project, Bishnupur,

Manipur had minutely discussed the works carried out by the
proje-_ct under the Applicant as Project Officer and also the
performance of the Applicant as Project Officer in the
meeting held on 04/03/2003 and observed that “In depth
discussion on various given Agenda was followed - Shri Kh.
Borkeshor Singh, President, Manipur State Cooperative _
Union and also Chairman of the Project Coordination
Committeé lauded good efforts made by the project team for
bringing all round development of the rural people in the
project area. He expressed his satisfaction over the
performance of the project team during the said period. In
fact, the project personnel have created tangible impact on
the Socio-Ecbnomic status of the rural people by providing
heeded support and guidance, he observed”.

A true copy of the proceedings of the said
meeting held on 04/03/2003 is enclosed
herewith and marked as Annexure-A/7.

.

7
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Coop.Edn. Field Project, Bishnupur, Manipur and the
Chairman, Project Coordination Committee NCUI Coop Edn.
Field Project, Bishnupur, Manipur on one side and Shri D'P.
Neb, Sr. Consultant, NCUI on the other side.

True cdpies of the said Office Memoranda
dated 12/09/2001 and 28/01/2002 are
enclosed herewith and marked as
Annexures-A/4 and A/S respectively.
-ADN-

A true copy of the said Office order dated
29/01/2003 is enclosed herewith and
marked as Annexure-A/6. B

It may here be mentioned that the Project Coordination
Committee of the NCUI Coop. Edn. Field Pr_oject; Bishnupur,
Manipur had minutely discussed the works carried out by the
project under the Applicant as Project Officer and also the
performance of the Applicant as Project Officer in the
meeting held on 04/03/2003 and observed that “/n depth
discussion on various given Agenda was followed - Shri Kh.
Borkeshor Singh, President, Manipur State Cooperative
Union and also Chairman of the Project Coordination
Committee lauded ‘good efforts made by the project team for
bringing all rbund development of the rural people in the
project area. He expressed his satisfaction over the
performance of the project team during the said period. In
fact, the project personnel have created tangible impact on
the Socio-Economic status of the rural people by providing
needed suppgft and guidance, he observed”.

A true copy of the proceedings of the said
meeting held on 04/03/2003 is enclosed
herewith and marked as Annexure-A/7,
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The Senior Consultant who is neither Chief Executive nor
appointing authority of the Project Officer, NCUI Coop. Edn.
Field Project, Bishnupur _issued Office Order ,béing
No.NCUI/AA/Estt./P.O., Bishnupur/09, June 4, 2003 for
terminating the service of the Applicant with “stigma”.

A copy of the said Office Order dated
04/06/2003 is enclosed herewith and
marked as Annexure-A/8.

The Applicant also filed many representations to the
authorities including Chief Executive, NCUI for his
reinstatement to the post of Project Officer, NCUI Coop.
Edn. Field Project, Bishnupur and last representation dated
23/10/2003 to the Chief Executive, NCUI, 3, Siri Institutional
Area, August Kranti Marg, New Delhi — 16 was sent through
the Over Night Express on 24/10/2003 and copies of the
said representations were also sent to the (1) The
Director(P&A), National Cooperative Union of India, New
Delhi, (2) The Senior Consultént, National Cooperative

- Union of India, New Delhi and (3) The Chairman, Project

Coordinating Committee, NCUl Coop. Edn. Field Project,
Bishnupur. ‘

A true copy of the said representation dated*
23/10/2003 and copies of the receipts for
sending by Over Night Express are
“enclosed  herewith and marked a{s
Annexures-A/9, A0, A/11 and A/12
respectively.

S. Grounds for relief with legal provisions :-

(A) The Hon'ble Supreme Court of India in a catena of cases

held that termination of the service of the temporary

employees/probationers with “stigma” could only be issued



. only after holding full Departmental Enquiry by gfving
reasonable opportunity of being heard fo the temporary
employees/probationers and also by following princible of
natural justice. The impugnec; order dated 04/06/2003 (at
Annexure-A/8) for terminating the service of the Applicant
with “stigma” was issued without holding full Depa.rtmental
Enquiry.

(B) As stated above, the Chief Executive, NCUI, Chairman,
Project Coordination Committee, NCU! and Shri T.S. Mehta,

Deputy Director(EP), NCUI who had visited the project site

I

and enquired about the performance of the Applicant as
Project Officer were fully satisfied with the performance of
- | the Applicant as Project Officer and accordingly, they made

~ their observations in the visiting register of the NCUI Coop.

~)

& AR Edn. Field Project, Bishnupur. As such, the impugned dated
04/06/2003 (at Annexure-A/8) was issued on surrhise and
conjécture and the same is not supported by the material of
evidence.

(C) The charge mentiohed in the Office Memoranda dated
12/09/2001 (at Annexure-A/4), 28/01/2002 (at Annexure-
A/5) and Oﬁce Order dated 29/01/2003 (at Annexure-A/6)
are very vague and as such, the App]icant could not submit
effective representation and thereby denyi.ng 'the fair .
procedure and natural justicé to the Applicant before issuing
the impugned order dated 04/06/2003 (at Annexuré-A/S).

(D) The words “inspite of many warnings iss;ued from time

to time to Shri L.G. Singh, Project Officer NCUI Coop.
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Edn. Field Project, Bishnupur (Applicant), he has noi
shown any improvement in his performénce as Proje'ct
Officer” mentioned in the impugned order dated 04/06/2003
(at Annexure-A/8) are very much stigmatic words inasmuch
as the Applicant would 'n,ot be able to get any fresh
?mploymént to any department of the State Government lof
Manipur or Union of India as the Applicant had been
terminated from his service with the above said stigmatic
words mentioned in the impugned order dated 04/06/2003

(at Annexure-A/8).

(E) From the materials and the circumstances of the present

case, it has been very clear that the said stigmatic words

mentioned in the impugned order dated 04/06/2003 are the

\very foundation for terminating the service of the Applicant

| without holding Departmental Enq-uiry by following principle

of natural justice against the Applicant. The :impugned
order dated 04/06/2003 (at Annexure-A/8) had contravened

the provisions of Article 311(2) of the Constitution of India.

(F) The impugned order dated 04/06/2003 (at Annexure-A/8)

was issued on surmise and conjecture in order to terminate
the service of the Applicant as Project Officer by hook and
crook in order to appoint a new incumbent to the post of
Project Officer, NCUI Coop. Edn. Field Project, Bishnupur.

As such, Shri T.S. Mehta, Députy Director(EP), NCUI wrote

a letter dated 23/10/2003 to (i) Registrar, Cooperative

Societieé, Government of Manipur, (i) The Managing

Director/Chief Executive, State/Distt. Coop. Bank/State
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Coop. Union, (jii) Principal, ICM and Project Officers, NCUI
projects that the post of Project Officer in NCUI Coop. Edn.

Field Project, Bishnupur is lying vacant and applications are

invited from the ’interested candidates and the interested

pérsons may submit the applications Iateét by 24/11/2003 to
the Chief Executive, National Cooperative Union qf India, 3,A
Siri Institutional 'Area, August Kranti. Marg, New Delhi -
-110016. | |
A true copy of the letter of the Deputy
-Director(EP), NCUI dated 23/10/2003 is
ehclosed herewith and marked as

Annexure-A/13. -

s

(G) Any person has not yet appointed as Project Officer, NCUI

Coop. Edn. Field Project, Bishnupur in persuance of the

said letter dated 23/10/2003 (at Annexure-A/14).

(H) The impugned order dated 04/06/2003 (at Annexure-A/8)

(0

Q)

contravenes the terms and conditions of the appointment of
the Applicant as Project Ofﬁcér, NCUI Coop. Edn. Field
Projectl, Bishnupur, Manipur mentioned in the appointment
Qrder dated 19/07/1999 (éf Annexure-A/2).

The impugned order dated 04/06/2003 (at Annexure-A/8) is
issued by the incompetent authority iﬁasmuch as the Senior
Consultant, NCUI is not the appointing authority.

The Applibant has quite strong prima-facie case to succeed
in his present application. The balance of convenience is

also in his favour in granting temporary injunction in the form
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of interim order restraining the Respondents from filling up
the post of Project Officer, NCUI Coop. Edn. Field Project,
Bishnupur, Manipur during the pendency of the present
application. The Applicant shall suffer an irretrievable injury
and irreparable loss unless interim order is passed for
restraining the Respondents for filling in the post of Project

Officer pending disposal of the present application.

6. Details of the ‘remedies exhausted

The Applicant declares that there is no remedy available to him
or provided under the relevant Service Rules, except by way of the
present application.

7. Matter not previously filed or pending M’tb any other Court :
The Applicant further declares that he had not previously filed

any application, writ-petition or suit regarding the matter in respect of
which this application hasf been made, before any Court or any other
authority or any other Branch of the Tribunal nor any such application,
writ-petition or suit is pending before ahy of them.

8. Reliéfs sought .
In view of the facts and grounds mentioned in para Nos.4 and 5

above, the Applicant prays for the following reliefs :-

(@) the impugned order dated 04/06/2003 (at Annexure-A/8)
be set-aside having been passed in violation of the of
provisions of law mentioned in para No.4 above and also
since the impugned order contravenes the mandatory
provisions of Article 311(2) of the Constitution of India.

(b) for a direction to the Respondents to reinstate the
Applicant to the post of Project Officer, NCUI Coop. Edn.
Field Project, Bishnupur, Manipur with full pay and
allowance for the period the Applicant was terminated
illegally by the impugned order dated 04/06/2003 (at
Annéxure—A/B) .
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(c)

1 S

Any other reliefs as considered just expedient and
equitable be also granted.

Interim order, if any, prayed for :

pendmg final dec:s:on of the applfcat;on the Applicant seeks the

following interim reliefs : -

(@)

(b)

(c)

(d

- the operation of the impugned order dated 04/06/2003 (at

Annexure-A/8) be suspended/stayed pending disposal of

- the present application.

the Respondent be restrained from filling up the post of
Project Officer, NCUI Coop. Edn. Field Project
Bishnupur, Manipur pending disposal of the pre.éent
application.

the Applicant be allowed to continue as Project Officer,

- NcuUI .Coop' Edn. Field Project, Bishnupur, Manipur

during the pendency of the present application and
any such other interim reliefs/orders as may be deemed
appropriate, just and equitable, be also granted/fssuéd.

Signature of the Appliicént.

- Dated/Imphal,

November, 2003. -

Advocate.

The a'pplication is being submitted by hand through the.
Applicant’s duly appointed counsel.

Particulars of Postal Orders filed in respect of the

application fee :
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12.  List of enclosures :
(1) Application in triplicate,
(2) Affidavit |
- (3) Postal Order No. dated
" In favour of the payee, the Registrar, CAT, Guwahati <
Branch, Guwabhati ,

(4) 4 extra copies of the application for 4 Respondents
- (5) Copies of Annexures-A/1 to A/13.

(6) Indexin Form-1,

(7) Recei"pt Slip ,

(8) Vakalatnama.
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VERIFICATION

I, L. Gojendfa Singh, aged about 44 years, S/o L. Babu Singh,
resident of Top Awang Leikai, Tinsid Road, P.S.- Porompat, District -
Imphal East, Manipur, do.hereby verify that the contents of paragraph
Nos.1,4,7,89,10,11 and 12 are true to personal knowledge and
contents of Para Nos. 2 and ‘3 are believe to be true cn the legal
advice and the contents of the Para Nos.5, 6 and 7 are true and
correct excepting those legal points and those legal points are based
on the information of my counsel which | also verily believe to be true.

Dated/Imphal,

The November, 2003.  Signature of the Applicant.
Place : Imphal. ' L. (%M‘J[N\ SZ
\' v |
Drafted & settled by
Advocate -
To
The Registrar,

Central Administfative Tribunal,

Guwahati Bench, Guwahati.
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IN THE CENTRAL ADMINIS1:RATIVE TRIBUNAL
GUWAHATI BENCH |

ORIGINAI._. APPLICATION NO. OF 2003.
Shri L. Gojendra Singh, Manipur. .
Applicant.
- Versus -
1. The Union of India and 3 others.
____ Respondents

AFFIDAVIT

I, L. Gojendra Singh, aged about 44 years, S/o L. Babu Singh, |
resident of po Awang Leikai, Tinsid Road, P.S.- Porompat, District -
Imphal East, Manipu_r,' do hereby solemnly affirm and state as follows :-

1. That, | am the Applicant in the accompanying apblication. | have
gone through the contents of the present application and as such | am
well conversant with the facts and circumstances of the case. | am
presenting this affidavit in support of the stateménts madz in the said
application. These are true to my knowledge'.

2. That, the .statéments made in the foregoing paragraph
Nos.1,4,7,8,9,10,11'and 12 are within my persoﬁal knowledge ; and
contents of Para Nos. 2 and 3 are believe to be true on the legal
“advice and the contents of the Para Nos.5, 6 and 7 are based on the
information received by me from my counsel which | believe the same
to be true.

3. That, the documents at Annexures-A/1 to A/13 are the true and -

correct copies of their originals. |

- (L. GOJENDRA SINGH )

Dated/Imphal, ‘ DEPONENT.
The oégokNove.mber, 2003. Solemnly affirmed before me this.\.asﬁ.\
Drawn tp by - \)(Pg‘ ........... r...day of .2423”17’&%
. ¢ MW%L The declazant is idennif; o Dy ‘4
Advocate_ ,,waffb %H"M B e
persometytrrr———a. _

) qu? Veertify h. 1 ...4 vet 1 :d «xplained

Mrg the content «+ .1 ¢ . 1gnt . nd that the

¢6 declarant seemed perfectly 10 understand

Commissioner of Affidavits them. : ‘

Gauhati High Court
Imphal Bench, Maniput,

-t



RECEIPT SLIP

Receipt of the application filed in the Central Administrative
Tribunal, Guwahati Bench by Shri L. Gojendra.Singh,' S/o L. Babu
Singh, resident of Top Awang Leikai, Tinsid Rdad, P.S.- Porompat,
District — Imphal East, Manipur, is hereby acknowledged. |

Dated :
' For Registrar
 Seal :
Central Administrative
Tribunal, )

Guwahati Bench.
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o for the post of Farm Guidance Ingtructor/CamﬂﬂX&tXn&xﬁﬂUCﬁmxdﬂﬁXNBkrmmﬂ 1n:

L]
b
e,
NATIONAL ~ COOPE.TIVE UNION UF INDIA
{Apex Oxgensation of tho Indian Cooperative Movement)
' : ~  Gram @ aCOPUNIN 3-3181 Institutional Arca,
: - ‘ ' 27 50 ': . Panchshila Marg, ( Behind
éi_ S - RHoNe ¢ € 27 5¢ - 'Hauz Khas ), itew Delhi-1T.
SR T ' o e .o \ .
§*~.. Ref No NCUI/AA/ESTT I( P Q) 4%&Mghmiﬁxxlﬁiﬂ. 13th, Deo~mb~r, 1?ﬁk¥
T . CMEMORANDUM
; » : w;th reference to his app11Catlon and subsequent lntervxey‘;

 %wr for intensification of Coopsrative Education in Cooperat;vely unde§ﬁp

C developed States, Shri Laishran Gojendra Singh, FGI,

of fered the post of Farm Guidance Instructor/CcBpebEborectae EEELEn

TREPTOTr on the following terms and conditionag-
R e

1e . He will be eligible to draw pay of Rs,425/- p.m,
- in the scale of R, 425«15500-0B=15~560+20-640=

. EB«20-700«EB=25-300/= plus other allowances as
ate admissible to the employeed’ of thc N.CoUoI,
which at present are identical with thcqa admissi- .
ble to the enploycas of the Govt, of Indga of e
his status,

2 "The!post is purnly temporary and terminablg w1thout any’ IR
notice., ;ng at pres»nt s‘nofixmcd upto VI plgm mly, . 5 !}

.\;‘ ! -oe . ) R

3. ' His appo;ntment wxll be QOVprned by thc sexvice rules ef RN
¥he Union in force and as amended from time to time, DY

4, - vfﬂg:yill~ngkﬁgpQQx_ihﬁwguidancc of the Praject Officer, o Y

T . E ! h e ?
Se . ‘No Jolnlng time, -pay and allowance or traveoling allOWance ' j
'18 ;admissible. to him for joining the post. %
o L;;e»iA
. 6. - He will hve to ‘remain on tour quite considergbhly and w;ll A A,:{#
be entitled to a fixed T.A. at the rato of R, &%« 100/- i ‘
- . pom. .subjeet to-such regulations as may be prepared in this b

behalf,
. | mexsmmaiummxmzmxxxﬁniecmmsnmxxxangméffﬁavaa§5xﬁézEX§ﬁX§%a&§.

8% Te - | His appoinfm@nt is specically for the post bing offered to hhn~.gm
ad in case of wind'ngd up?tho project, his service shall- stend L
terminated, ! : :

'Jj-‘_',‘.—-;;.u:" --.., s
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'G
In case the offer is acceptablc to him he must report himself
for duty to the Project Officer or in hie absence to the

- Chief: ‘Executive, P Projeot Officer, NI, Coop:rative n.d.ur‘ation
—Field Project, C/o Maipur State coopcrativo Umm,, Paona Bazar,

Imohar-"rysocr- (Mm«pv\ R

The joining report Thay be forwarded to the chief Execut.we
NCUI,. through. the PX‘OJECt Officer of the Chief Executiva

af abov- oxganlsatlon under intimation to the State Loop-
.erat:wa Uniono o

(Jvﬁﬂfﬂ ’V"’/éLN

2.

PY«/n a’ﬁf—w{ .

Manipuxﬁt ate Cooperative Union ’)

aona Bwarg @ Q (f\i'a'linur)

]
1

e

Tho Registrar Coopsrative Sacities, Imphal, Manipur,

-r, .

C/o Manip_v‘ State Cboperatlve Union, Pacna

Dixector (i), NCUI,

The. Pxogect folCEE; NFHT Coorerstive Education Fiepld Project ,

!

y

@ D —

{R.C.Dwivedi)
Chief Eggggj&ve’”’“¢ﬂ»ﬁ--

-

. C . B ”_‘__,_._.....--t
N (R.C, Dwxvcdl)/// 4
SN _ Chief Executlva ? \-;
\br/Laiohram Go,jendra Singh, o ' '
TOp""AWang Lei}cai, BoP Oo “
Moirang" nampua ' .
T ST RCEERTY MU . .
Copy tos._ oY AR ; i

Razar, Imphal=735001, HManipur,

e

——



“ ANNEXURE 4.
NI IWENT JAEBIR [ o

(HIRANG AP AT @) ANETY %if\cen)

NATIONAL COOPERATIVE UNION OF INDIA

(APEX ORGANISATION OF THE INDIAN COOPERATIVE MOVEMENT)

g —NCU1/UDS/Bishnapur/99 . 16.7.1999
" dea d ‘ feais o
_— , pro
| Ref. No.: _ OFFICE MEMORANDUM Dated: 7
=
= ° With reference to his interview dated 21.6.1999 for the

’:' ' post of FProject Officer, NCUIl Cooperative Educaion Field Project,'
' Shri L.Gojendra is offered the post of Project Dfficer, NCUI
i “ Coop. Edu. Field Project, Bishanpur in the pay scale of Rs. 6508-
i - 200-1059%/- on the following terms and conditions:- -
T B 1. He will be eligible to draw pay of Rs. 6508/- p.m.in the pay
' - scale of Rs. 6500-200-10500/- plus other allowances as are

admissibleto the employees of NCUI Coop. Edu, Field Project. T

— 2. His appointment is purely on temporary basis which can be
- : terminated without any notice or discontinuation of Project
' C by Govt. of India

3. His appointment will be governed by the service rules as

applicable to project personnel in force and as amended from
time to time.

4, - His appointment is specifically for the post being offered
to him and in case of winding up of the project his
services shall stand terminated automatically.

5, He will work under the overall control of the Executive
Director, National Centre for Cooperative Education, New
._Delhi.

______\:___ﬁﬁ_ No joining time pay and allowance or traveling allowance is

_ admissible to-him for joining the post,
| “@%* ﬁ¥ﬁﬁ_ P -
, /. \’ [n case the offer is accepted by him he must inform to the &
Executive— Director; National Centre _for Cooperative Education |,
New Delhi ‘under intimation to Manipur State Coop. Union,
Manipur ’

Kindly furnish the undertaking at the time of joining
(Proforma enclosed) T T

|
N | AieSen
) N . (A.K.Sinégﬁ
: Director(P&A)

Shri L.Gojendra Singh.,FGI,
NCUT Coop. Edu. Field Project,
Bishanpur.

3, @1 sEdeqEaq ufcar, gueq wify 7, a8 fasd-16. 3, Siri Institutional Area, August Kranti Marg, New Delhi-16

{0 @/Gram : COPUNION, §3Td/Phones : 6861472, 6361988, 6565146, 6568408
%3 /Fax : 011-6865350, $-¥#/E-Mail : root@ncuidel.ren.nic.in

.
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NATIONAL COOPERATIVE UNION OF INDIA

(APEX ()R(n/\NISAll()N OF THE INDIAN COOPERATIVE MOVEME Nl)

e ¥ | N Q‘Zﬂi P"L 5 .
Ref. No. - ' femiw
NCUI/EP/UDS/Bishnupur/2001 | Da{ed :12.9.2001
ANNEXU#E 4 / 4
‘OFFICE MEMORANDUM

* . B | | ‘ :
It has been observed that the performance of Sh. L. Ganjendra Singh, Project '

Offlcer NCUI Cooperative :Education Field Project, Bishnupur has not been found
o » satisfactory. He is hereby advised to improve his performance within three months,

S  failing which he will be reverted back to the post of FGI or CEI. ,
e -y (%L‘(’/
e | | | (T.S. Mehta) o
T Dy. Director (EP)
o e B . ) .J
R _-Sh. L. Gajendra Singh B

Project Officer ,
“7" . NCUI Cooperative Education Field Project
2 ' Bishnupur (Manipur)
o Copy to: _
W 1. The Chairman, Project Coordination Committee NCUI-Cooperative Education Field
’ Project, Bishnupur, Manipur for information please.

2. Personal file of Sh. L. Gajendra Singh

y \ | &
N A\o\\q@ | Dy. /D:ﬁ%’%r(EP)

- i
3, W9 sR‘\EILW o, e wifa arl, a8 Raeh-16. 3, Siri Institutional Area, August Kranti Marg, New Dethi-16 | x
i’x‘?‘!@/Gram COPUNION gXuTd/Phones : 6861472, 6565146, 6568408, 6512474
»®Ri/Fax : 011 6865350 5’~W/E Mail : root@ncuidelren.nic.in




) e il wEhl W, |

(R R e B ofidver wven)
NATIONAL COOPERATIVE UNION OF INDI

(APEX ORGANISATION OF THE INDIAN COOQPERATIVE MOVEMENT)

B el fost” R : i

Dated : 28.1.2002

NNEXUﬁE e |

—_ —_—— ————
z - e

OFFlCE MEMORAMDUM

- —
bane e

P |t has been observed that the performance of Sh. L. G. Singh, Project Officer, NCUI
| Cooperative Education Field Project, Bishnupur has not been found satlsfactory even

after issuing a written warning.you are hereby given final notice of warning to mpﬁ

the performance within three months. If the performance is not improved you will be |

";@{ﬂ&/

reverted back to the original post of FG! without further notice.

~~6h. L.G. Singh (T.S. Mehta)
Project Officer Dy. Director (EP)
NCUI Cooperative Education Fleld Project
Bishnupur
“ -,Copy to: , ‘
1. The Chairmén, Project Coordination Comytittee, NCUI Cooperative Education Field !

R
. _ 5 v . ‘
( \0,6" Dy. Director (EP)
NS
, A gy oRa, T Hifd A7, a3 Rei-16. 3, Siri Institutional Area, August Kranti Marg New Delhi-16
RS qgﬁ‘@/Gram COPUNION, gxvma/Phones : 6861472, 6565146, 6568408, 6512474
* @a/Fax : 011-6865350, $—A/E-Mail : root@ncuidelren.nic.in

e vis uou.:.).iu, ] 'gy:/-maul root‘@ncuidel.ren.nic.in
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USSR

NATIONAL COOPERATIVE UNION OF INDIA—

(APEX ORGANISATION OF THE INDIAN COOPERATIVE -MOVEMENT)

) QQ;} C(~®OS—"‘

faai®

Ref. No.: - Dated :
- NCUI/AA/ESTT/Bishnupur/2003 29.01.03

' ANNEXURE 4/

— Inspite of-—many warning issued to Sh. L.G.Singh, Project officer, NCUI Coop.
Edu. ’Fie_ld Project, Bishnupur, he has not shown any improvement in his overall
st

performance. It has been decided by this Union to extend his appointment upto 31
March, 2003 as a special case only. If he does not show the desired level of

OFFICE ORDER

improvement, his services, will be terminated.

~ Sh.LGsSingh, - |

Project Officer, o
NCUICoop. Edu. Field Project, S "“’"’“’é
o Bishnupur ' . | -
e | | (D.P.Neb)
L . - Sr. Consuiltant
ST S
. N
@ I : e ;
3, @10 Sedleqaaa ofan, anea wifa qrit, 7% feeel=16. 3, Siri Institutional Area, August Kranti Marg, New Delhi-16 /
T g%@/Gram : COPUNION, F¥¥19/Phones : 6861472, 6861988, 6565146, 6568408

I R N o o o VLT RPN S S SUNU et JU SO,
&¥7/Fax : 011-6565330, -39 E-Mail ; roct@ncgidelrennican —

T | AT R
‘ — T [




‘ii’ ‘\hun‘EUKIJSEé:F %/g%-nu

A ' ‘ N
V4 NCu i =Cuur ¢ GDUCATiuN FLi:LD PROJECT,
' ' BISHNUPUR

PRUCEEVING uF THE SECUND PCC MEETING OF NCUI+FLELD
¢RUJECT , BISHNUPUR HELD UN 4-3-2003 AT PROJECT HEAD
WUAKTER NAMROL

e
AR

] ]

Con i ——

T |

. Ble  MEMBERS PHESENT DESIGNATIUN SIGNATURE
Sy L
i, 1e “Shri KheBorkeshor Singh President M5CU Sd/=-
7724 Shri S, Apabl Singh CEd,MaC  ~ _ Sd/-

4 7" 3, Smte No Rangana Devi Principal ICV .. Sd/- —
Fo . ‘ ;

#ii s 4e Shri M, Ibomcha Singh Rranch Manager |
o n “ : ' MSCB Mambol sd/-
i . B, . Shri H.Bombihari Singh SDAO BPR sd/ -

ST 64 Shri L, Gojendra Singh P,0, NCUI4Project Sd/-

oo [{RVITEES |

ggyl_ 1. 'Smte_ N, Devarani Devi P.0, NCUI=Women Sd/=

an . Edn. Project

Eg;;%724_#8hri-K. Sharatchandra Singh Faculty Member Sd/=-

g | : ICM,Imphal,

At the outset 8hri L, Gojendra Singh,Project Officer extended a

s  warm Welcome to the honourable members and Invitbés, The P.O. also

i7" highlighted various activities taken up by the Fleld Project for

...+ -the development of Cooperatives and its membors during April 2002

. -to-January 2003 , He informed the members that during the period N
4w :the NCUI~Field Project has conducted 3%6 no,of Srogrammes with 3319 .
" ‘participsnts out of whtch 1778 were Women. He also placed reports on
.. various activities taken up during the period such as Formation of

i Self Help Groups,Micro Credit Programmes,Distribution of Kishan

‘ot Credit Cards to Progressive farmers,organisat1onVSem1nar/C>nferenc®'

,;k, “ Incom generating activities,Soclal Welfare Programmes,introduction’

Jgf ‘..of-new‘crop varieties, crop Demonstration)Linkugas with otner Agencies
- utc,Soil Sample collaction and Testing 9% Samples ate. 'le also-

" expressed. that for successful conduction of various dovalopmental

 anjProgrammes and crop Demonstration,the field "roject neesdaed Budgetary
" gupporte from NCUI,New Delhi, ile appealed tha honourable members to
_conslider the proposed Budgoet as placed in Agenda No.4 and allow to move

" . the same to NCUl-for its approval-

ST

A D

In depth discussicn on various given Agenda was followed 8-

e o k.
Tt SR

oo

- _ \ 2& X3(@?/ | | R

AR o ot -
aﬁ@W ~ f

' : I - G, ..
(e . f




Arﬁhrl Kh,Borkeshor $ingh,President Manipur State Coop.linton and — =

| also Chainman nf the Dro*ect Coordinmtian Committoe laudad qood
'”3;offorts made by the “roject team for orlnging all round development

‘1" of the Rural people in the project area. He mxprnnsod his satisfactin
‘ xiovor the poarformance of the Project team during the sald period, In
“1ffact.,fho pro jact personnel have created. tengible impact on the “ocio
.| Beonomic Status of the rural people by providing neednd support and
"fﬂ5gu1danco,h@ absorvod.

Smt, N, Hanjana Qavi 2rincipal TCM Tmphal had suggested that

',,¢ morm Aural Awsren@ss ~roqramma should pe organised to sensitise

“ . the Aural people on varisus aspect of Social eclence, She also

z”ﬁfoxprossed her desire to introduce medicinal plant to ro ject area
¢~—ea~%hat income of Indavidual formers may be incressed, She suggestad

~ that ayencies sueh as Agri, Uavelopment organisation(An)) ¥anchinur /
. lmphal ehould e contacted in this rqqanx. Sha also advised tho

 Lady Mobiliser e enhance her activitios on'>ocial'dovalopmont
:*front in her Sexvice area, ‘

The meoting concluded with Vote of thanlk proposed by the ———
b |

i - Project officer, He thankaed the hnnouxablq members, and invitess
_ ana other U£f1c1als attanding tha maating,

- The follewing Suggestions/ recommendation was mado e

j;;necomméhdation No. 1 1= Tha perticipants of the moeting was of the
S View that the Soil Testing facility available

-at Projact llaad Guarter should be given wide
publicity, So that fafmors may aware of the
facility availableo with the ’ro ject, Honce
it wac decided to give wlde publicity of the

. facllities zvailable to trte Public,

:no;ommendation Noo2 t=  The committee also decided that . to méet the

O9perational Cost,Testine of Sna Sam' le of
5041l nhnl’ La charned ™ 15 /.

.‘"7%f
|

N e
'J‘Jn~do 000/ -




o O E

"qcom@endation Ne.3 1= The Manipur State Cooperative Bank whtth
: 18 aleo the financing institute of the
!majority of the Project adopted PACS should
" maintain close linkup with the Education Fileld
g — ~ Project so that the existing provorty allevi-
Y - ﬁ:?,__”,__ion_gghgmg”ni.ihe Bank moy reach the rural
L Poor through Project effort,

,ijecommendation No,41- For generatlion of adcitional income-of-the—

| ] f 't.‘. | farmers,medicinal plants should be introduced

HJf?ﬁ?“‘~” - . in Project area, The Project porsonnel shall

Lo ) consult NGO(s) engaged in the field such as
Agrlculture Development organisation (ADQ)

. of Kanchipur,Im;hal, | y

16%dmmendation No,93 For making wide publicity of the Project

R ~ activitles, the Fleld Project shall organise

’ |  two Seminars in the yaar 2003-2004 and

| submit the Budget vropossl to NCUI-Mew Delhi
for its approval. " -

chpmﬁondation Hos%s t-= Consldexing tha improssive parformance of

- ;;. - o -~ Shri L, Rajen S5ingh,FGL who has heamn serving

%i}ﬁ;;;v'f__ | in the NCUl~Education Field Project for more
o than 3 years on deputation basis,the.rommitte'

has . . declded to persuads the NCUI-New
Delhi to obsorb the Servicee af SBfi LypRaien
3ingh 1n the "UHT-Finll "roinct

RS

‘Recommendation No.71  The Committee minutely examined the Budget

]

iff T ' - Proposal for conduction of 26 no,»f Programmes
Lk - durlng the year 20023-2004 as placed by the
—e - Project Gfficer. The Committee hus approved

the Budgat roposal and entrusted the matter
to P2 for further necessary action.

N , Contde../-

DU o o




'Rgcommendation No., 8 t=~

i/

”L. endra Singh
Project Dfficor

2 Ve () )Sreer,
ﬂ&UIG&QﬂE%%i%URMﬂM
K slosvpum,

Tﬁe Committee also approved the Annual
Work Programme of the Project Personnel”
for the year 2003-2004 as placed by "«

Project Officer,

) K\

louh

Kh Bor{gshor
- Chaizrman

roject Coordination»Committea.

C ]'-u J"ju
PTOJ('(I Coy.- ol

NC U

Singh

u.u‘ 1} uk‘fﬂm”,cq
Ytjeer, Diskivuyyy,




~ &hri L. G. Singh

- ANNEXURE /) g%f
NATIONAL COOPERATIVE UNION OF INDIA

' (APEX ORGANISATION OF THE INDIAN COOPERATIVE MOVEMENT)

feis
Pated :— —

June 4, 2003

e e i R g

NCUIAA/ESTT/Po/Bishnupur/03

OFFICE ORDER S

. Inspite of many warning issued from time to time to Sh. L. G. Singh, Project officer,

" NCUI Coop. Edn. Field Project, Bishnupur, he has not shown any improvement in |

his performance as Project Officer. It has been decided by the competent authority
to terminate the services of Sh. L. G. Singh, Project Officer, NCUI Coop. Education
- Field Project, Bishnupur with immediate effect,

(D.P.Neb)
Sr. Consultant

Project officer

.- NCUI Coop. Edn. Field Project,
... Bishnupur

| - Copyto: .

Y

| &

The Chairman, Project Coordination Committee, NCUI coop. Education field
Project, Bishnupur — for information and with the request to immediately
relieve Sh. L. G. Singh, Project Officer and hand over the charge of Project--
officer to Shri M. Devendra Singh, CEl, Bishnupur. _
i) The Principal, Institute of Cooperative Management; Imphat for information.
i)  Director (P-A/c), NCUI, New Delhi.

iv)  Personal file of Sh. L. G. Singh, Project officer.

\

Sr. Consultant

—— e

3,

&0-gdieqmee R, aRa Wiy A, 7g feel - 16. 3, Siri Institutional Area, August Kranti Marg, New Dethi-16
qg’éa/Gram ¢ COPUNION, qwrtt/!{hones - 26861472, 26565146, 26568408, 26512474
‘ " dw/Fax : 011-26865350, $-3a/E-Mail : ncuidel@ndb.vsnl.net.in
Website : www.ncui.net . '
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ANNEXURE-A/9

To

The Chief Executive,

National Cooperative Union of India,

3, Siri Institutional Area,

August Kranti Marg, New Delhi ~ 16.

Subject:- Representation for re-instatement of the undersigned
to the services of the post of Project Officer, NCUI Co-
operative Education Field Project, Bishnupur.

Sir,

-

With due respect, |, the undersigned, the then Project Offier, NCUI —
Cooperative Education Field project, Bishnupur would like to apprise the
following few facts for your kind perusal and favourable actions thereof :

1. That, | was initially appointed to the post of Farm Guidance lnstrubtor for
intensification of Co-operative Education in cooperatively underdevelcped
States vide Memorandum No.NCUI/AA/JESTT-I(Pt.) dated 1_9th December, 1981
issued by the Chief Executive, National Co-operative Union of India and since
my joining as Farm Guidance Instructor with effect from 02/01/1982 | had
fendered my service as Farm Guidance Instructor after attaching to the
Manipur State Co-operative Union (MSCU) till | was appointed to the post of
 Project Officer, NCUI Co-operative Education Field project, Bishnupur vide
Office Memorandum No.NCUI/UDS/Bishnupur/99 dated 16/07/1999 issued by
the Director (P&A), National Co-operative Union of India.

Photostat copies of the Memorandum dated
19/12/1981 issued by the Chief Executive, National
Co-operative Union of India and Office
Memorandum dated 16/07/1999 ‘issued by the
Director (P&A), National Co-operative Union of
India are enclosed herewith for reference and

_ marked as Enclosures-(1) and (2) respectively.

2, That, since my joining as Farm Guidance Instructor on 02/01/1982 and
as Prqject Officer on 28/07/1999 | had been discharging my service with
sincerity and utmost dedication to the satisfaction of the higher authorities.
And during the tenure of my service as Project Officer, NCUI Co-operative
Education Field Project, Bishnupur | was advised by the higher authorities of

National Co-operative Umon of Indla to improve my performance as Project

o%b U‘%’@ M

NP

- —— g - Ty - - - -



2 ' é‘\
Ofﬁcer, NCUI Co-operative Education Field Project, Bishnupur on certain
occasions and in compliance thereof my performance had been improved to

the satisfaction of the higher authorities of the National Co-operative Union of

India.

3. That, during my tenure in-the service of Project Officer, NCUI Co-
operative Education Field 'Project, Bishnupur there was some sort of
communication gap betw'een the Chairman, Project Coordination Committee,
NCUI Co-operative Education Field Project, Bishnupur and higher authorities
of the National Co-operative Union of india regarding submission of my ACRs
by the concerned authorities and as such the authority concerned had done
certain lapses on their part regarding submission of my ACRs of which |
should not be given penalties without any fault/lapées from my end.

In connection with the above lapses of the concerned authority with
regard to submission of rhy ACRs the Chairman, Institute of Co-operative
Management, Imphal who is also the Chairman, Project Co-ordination
Committee NCUI Co-operative Education Field Project, Bishnupur wrote a
ietter to the Principal, Institute of Co-operative Management, Imphal vide letter
No. 1 11/(48)/2003-Pers. Dated 16/05/2003 calling explanation with this regard.

A copy of the said letter of the Chairman, Institute of

Co-operative - Management, Imphal  dated

16/05/2003 is enclosed herewith for reference and
" marked as Enclosure(3).

4.| That, during this sort of communication gap between the authorities of
the National Co-operative Union of India and the authority concerned i.e. the
Chairman, Project Co-ordination Committee, NCUI Co-operative Education
Field Project, Bishnupur the Sr. Consultant, National Co-operative Union of
India issued an office order being No.NCUIVAA/JESTT/PO/Bishnupur/03 dated
04/06/2003 terminating my services from being the Project Officer, NCUI Co-
operative Education Field Project, Bishnupur with immediate effect.
\
A copy of the said office order dated 04/06/2003
issued by the Sr. Consultant, National Co-operative
Union of India is enclosed herewith for reference

and marked as Enclosure(4).
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5. That, being aggrieved with the above order of the Sr. Consultant dated

3

04/06/2003 penalising me of the lapses arising out of the negligent acts of the
authority concerned but not from me and in view of the difficulties faced by me

'~ and my dependents with the sudden termination from my services as Project

Officer, NCUI Co-operative i’ield Project, Bishnupur | approached the Chief
Executive, National Co-operative Union of India by filing an application dated
19/06/2003 for reinstating me to the service of the Project Officer, NCUI Co-
operative Education AField Project, Bishnupur on humanitarian ground through
the Chairman, Project Co-ordination Committee of NCUI Co-operative
Education Field Project, Bishnupur and the same had also been forwarded to
the Chief Executive, National Co-o.perative Union of India by the
Chairman/Joint R.C.S. (Audit) Project Co-ordination Committee, NCUI Co-
operative Education Field Project, Bishnupur the forwarding letter being
No.NCUI/PCC/Chair/Bishnupur/2003-Admn. dated 20/06203. Thereafter, the
Chairman/Joint R.C.S. Project Co-ordination Committee NCUI Co-operative
Education Field project, Bishnupur sent a reminder letter being

No.NCUI/PCC/Chair/Bishnupur/2003-Admn. dated 18/07/2003 to the Sr.

Consultant (Prbject) National  Co-operative Union of India requesting to
consider my case and to reinstate me to the services of the Project Officer
NCUI Co-operative Education Field Project, Bishnupur on humanitarian

ground. '

Copies of the said application dated 19/06/2003, the
forwarding letter dated 20/06/2003 and the reminder
letter dated 18/07/2003 are enclosed herewith for
reference and marked as Enclosures(5), (6) and (7)
respectively.

6. That, as the authorities concerned, National Co-operative Union of India
did not pay any heed to my request for reinstating to the services of the Project
Officer, NCUI Co-operative Education Field Project, Bishnupur and in view of
the circumstances faced by me.and my _dependants with the sudden
termination of my services from being the Project Officer, NCUI Co-operative
Education Field Project, Bishnupur by the Sr. Consultant, National Co-

- operative Union of India vide its office order dated 04/06/2003 | filed an

application to the Ch_ief Executive, National Co-operative Union of India for re-

~appointing me to the post of Farm Guidance Instructor under the National Co-

operative Union of India on humanitarian ground on 24/07/2003. But the

concerned authorities, National Co-operative Union of India neither paid any

attention to my request for reinstatement to the services of the Project Officer,

ey R e it . e b n
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NCUI Co-operative Education Field Project, Bishnupur nor considered for
reappointment to the post of Farm Guidance Instructor.

A copy of the application dated 24/07/2003
' requesting for reappointment to the post of Farm
Guidance Instructor is enclosed herewith for

reference and marked as Enclosure-(8).

7. That, since the higher authorities of the National Co-operative of India
are seemed to be forgetting the humble requests of an employee who had
been working for the last about 22 years under the National Co-operative of
India and who was terminated due to some sort of communication gap
between the concerned authorities but not from his own lapses/default eirenv
after drawing the attention of the authorities concerned either for reinstating to
his services as the Project Officer, NCUI Co-operative Education Field Project,
Bishnupur or for re-appointing him to the post of Farm Guidance Instructor
under the National Co-operative Union of India on humanitarian ground, | again
approached the Chief Executive, National Co-operative Union of India through
~ the Chairman, Project Co-ordination Committee, NCUI, Co-operative Education
Field Project, Bishnupur by filing an application dated 22/09/2003 drawing the
attention of the concerned authority to withdraw my application dated
24/07/2003 for re-appointment to the post of Farm Guidance Instructor and to
consider my case for reinstating to the post of Project Officer, NCUI Co-
operative Education Field Project, Bishnupur on humanitarian ground. And the
same had also been forwarded to the Chief Executive, National Co-operative
Union of India by the Chairman, Project Co-ordination Committee NCUI Co-
operative Education Field Project, Bishnupur  vide letter
No.NCUI/PCC/Chair/Bishnupur/2003-Adm, dated 23/09/2003 of the Chairman,
.- Project Co-ordination Committee NCUI Co-operative Education Field Project,
Bishnupur.

Copies of the application dated 22/09/2003 and the
forwarding letter dated 23/09/2003 of the Chairman,
Project Co-ordination Committee, NCUI Co-
operative Education Field Project, Bishnupur are
enclosed herewith for reference and marked as

Enclosures-(9) and (10 respectively.
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| 8. That, inspite of my above requests to the higher autherities of National
Co-opeéttive Union of India for considering my case and to reinstate me to the
services of the Project Officer, NCUI Co-operative Education Field Project,
Bishnupur the concerned authorities of National Co-operative Union of India
pad no attention to my case and as such | filed the present representation for
considering my case and to reinstate me to the services of the Project Officer,

NCUI Co-operative Education Field Project, Bishnupur on humanitarian
ground.

In the above facts and circumstances,'l, therefore, request you to
consider my case and to reinstate me to the services of the
Project Officer, NCUI Co-qperative Educati'on Field Project,
Bishnupur on humanitarian ground for the ends of justice and
public policy.

And your such kind act shall ever remain grateful.
Thanking you.

, > Yours faithfully,
Enclosures : as stated above.

Dated/Imphal, ‘ (L. Gojendra Singh )
The - October, 2003. . Ex-Project Officer,

NCUI Co-operative Education Field Project, Bishnupur.

Copy to :-

1. The Dlrector(P&A) '
National Co-operative Union of India, New Delhi.

2. The Senior Consultant, ‘
National Co-operative Union of India, New Delhi.

3. The Chairman, Project Co-ordination Committee,
NCUI Co-operative Education Field Project, Bishnupur.
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. Deptt. ‘may apply through

.- NCUIAA/ESTT/Sikkim/2003

. 'Z"'The Managlng Director/Chief Executive, .

~ | 7 Name of the post

: ; ‘:f“";-zl'ﬁ"c)f testimony. i '

R sl )wﬁw%‘f')’:y:‘ﬂ:ﬁ'\‘m,ﬁvq‘u PR 1Y

ﬂ/03
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(el wEGN) siicler o) didver wwen)

NATIONAL COOPERATIVE UNION OF INDIA

—(APL)S ORGANISATION OF THE INDIAN COOPERATIVE MOVEMENT)

i 23.10.2003
Dated t/vﬁ’

'v-.'T_I'elRegistrar, Coop. Societies, Govt. of Manipur

R .,j,StateID|stt Coop. Bank/State Coop. Union —
. -~ Principal, ICM and Project Officers, NCUI Projects

" Dear SirlMadam,

: It is to inform you that the post of Project Officer in NCUI Cooperative
- Education Field Project, Bishnupur Project is lying vacant. The NCUI has decided
ta fill up the post of Project Officer on deputation/contractua! basis. The details of

the post are as under

Project Officer .
Rs. 6500-200-10500
Rs. 12,000/-
. Graduate with HDC and Post Graduate,
with.5 years experience in Cooperative
——  ——fducation and=Develepment O - —related

[}
areas

_ Pay scale (for deputation)
Consolidated salary
Qualiﬁcation |

B L —— -
= e

The appllcatlons are invited frdm the interested candldates for the above

. .post. The applications should reach th

b o S

\
The persons who are already working in the cooperative organusatlons/

their employer for appointment on deputation. The

'applncatlon may be sent on the following address latest by 24" November 2003.

G

The Chlef Executive
National Cooperative Union of India

o 3, Siri Institutional Area

August Kranti Marg

"New Delhi - 110016
S Yours faithfully,

(T.5.Mehta)
Dy. Director (EP)

RRE '
) at”qj’m wRar srra wifd wel, ag el - 16. 3, Siri Institutional Area, August Kranti Marg, New Delhi-16_ _

*‘ ;36‘«*1/(3::1:11 COPUNION ,3111'1/Phonov 26861472, 26565146, 26558408, 26512474
: . daRi/Fax ¢ 011-26865350, d-Nal/E-Mail : ncuidel @ndb.vsn’ ncl in
, Web.,lte www.ncui.net
it ot » (z:-tm;; D

QTR_CP_& ANNEXURF %//5‘"
i /M— Kiii& qngﬂﬁ T“EE D
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:

GUWAHATI BENCH:

O.A. NO. 272 OF 2003

IN THE MATTER OF :

Shri L. Gajendra Singh
Applicant
- VERSUS -
Union of India and Others
« Respondents
WRITTEN STATEMENT ON BEHALF QF RESPONDENTS

NO. 2 TO 4.

MOST RESPECTFULLY SHEWETH :

1. That this Hon'’ble Tribunal has no

jurisdiction to entertain the original application

* of the applicant as Natiocnal Co-operative Union of

India is a multi-state Co-operative Society
Registered under the Multi State Co-operative
Societies Act, 1984 with the Central Registrar and
is neither State nor any authority or instrumental
or agency within the meaning of Article 12 of the
Constitution of India. As such the present petition

filed by the petitioner is not maintainable.

2. . That this Hon’ble Court has no
jurisdiction under Section 14 of the Administrative
Tribunal Act in view of the facts stated in
paragraph No.l and further no notification bringing

the employees of the body i.e. Respondent National

L. Bemmpnrinn
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Co-operative Union of India under the jurisdiction

" of the Tribunal as required and as such the present

O.A. of the applicant is liable to be rejected as
not maintainable. The Principal Bench of the
Central Administrative Tribunal, Delhi has held in
the case of R.K. Gupta - versus - International
Airport Authority of India and others Reported in
1987(3) SLR Page 846 that in the absence of the
Notification bring the employees of the body under
jurisdiction of the Tribunal, the Tribunal has no
jurisdiction. The Principal Bench had alsoc held
similarly in the case of Bal Krishan and others -
versus - Kendriya Vidyala Sangthan and others

reported in 1987(3) SLR-890.

3. That the respondent No.1 is not a
necessary party and has been wrongly impleaded as a
party to the present original application filed by
the applicant, as the National Co-operative Union
of India is a multi-state Co-operative Society
registered under the Multi State Co-operative
Societies Act, 1984 with the Central Registrar and
is neither State n&r any authority or instrumental
or agency within the meaning of Article 12 of the
Constitution of India. As such the present petition.
filed by the petitioner is not maintainable and in
view thereof the application filed by the applicant
is not maintainable against the Respondent No.l1 and
also the Respondent No.2 to 4, the same therefore,
deserve to be dismissed/ rejected as not

maintainable.
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4. .~ That the  present original application
filed by the applicant even otherwise is not
maintainable as the same is barred under the
provisions of Section 14 and 16 of the Specific
Relief Act because the National Co-operative Union
of India is a multi-state Co-operative Society
registeied under the Multi State Co-operative
Societies Act, 1984 with the Central Registrar and
is neither State nor any authority or instrumental
or agency within the meaning of Article 12 of the
Constitution of India and in view thereof as the
Respondent National Co-operative Union of India
being multi-state Co~operative Society, the
contract of service cannot be specifically enforced
against the Respondent No. 2 and in view thereof
the present Original Application of the applicant

is liable to be dismissed being not maintainable.

5. That the applicant has no locus~standi to
file the present application invoking the
jurisdiction of this Hon’ble Tribunal by filing the
present Original Application in view of the bar/
jurisdiction of this Tribunal under Section 14 of

the Administrative Tribunal Act.

6. That the contents of Para 4.1 of the

application are matter of record. Hence no comment.

7. That the contents of para 4.I1 of the
application are not denied to the extent that the
National Co-operative Union of India is a multi-
State Co-operative Society registered under the

multi-state Co-operative Societies Act, 1984, The

g S
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National Co-operative Union of India is one of the
national level Co-operative society as mentioned in
the Second Schedule of the Multi-State Co-Operative
Societies Act, 2002 having Registered Office at 3
Institutional Area, Khel Gaon Marg, New Delhi and
is a body corporate under the Multi State Co-
operative Societies Act, 1984 and Multi State Co-
operative Societies Act, 2002 having its Governing
Body and Branches in various part of India. Rest of
the contents of the said are denied. It is denied
that the National Co-operative Union of India is a
State within the meaning of Article 12 of the
Constitution of India. It is also denied that the
National Co-operative Union of 1India is a
functionary of the Ministry of Agriculture
Department of Agriculture and Co-operative as
alleged. No doubt the Respondent National Co-
operative Union of India carries out the projects
on behalf of the Ministry of Agriculture Department
of Co-operation but in no way it is a State Agency
or instrumental of the Ministry of Agriculture
Department of Co-operation because it is a
corporate body registered under the Multi-state Co-
operative Societies Act and function independently
and as such the allegation of the applicant in para
4.II that the respondent No.1 National Co-operative
Union of 1India is a State is baseless. The
applicant has wrongly invoked the jurisdiction of
this Tribunal by filing the present application for

redressal of grievance in view of the specific bar

- under Section 14 of the Administrative Tribunal
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. Act. The averments of the same have been mentioned
in the para 1 above and in view thereof the present
application of the applicant is not maintainable

and is liable to be dismissed.

8. That the contents of para 4.III are not
denied. That the National Co-operative Union of
India has Co-operative Education Field Project in
Bishnupur, Manipur and where the applicant was
appointed to the post of Farm Guidance Instructor
vide Office Memo dated 19.12.1981 attached to the

application vide Annexure-A/1.

9. That the contents of para 4.IV are not
denied to the fevering extent that the National Co-
operative Union of India carried out the sponsored
project on behalf of the Ministry of Agriculture,
Department of Agricultur and Co-operation
independently as assigned to it, including the
project at Bishnupur. It is also not denied that
the applicant was subsequently selected for the
post of Project officer vide Office Order dated
19.07.1999 and was appciﬁted as Project Officer

vide Annexure-A/2 annexed with the application.

10. The contents of para 4.V of the
application as stated are wrong and denied. It is
submitted that the performance of the Respondent
was not satisfactory. The applicant cannot consider
on the basis of the reports in fhe Visitors Book
made by the Visiting Officer because the said
report was for the entire officials of the project

and as such the applicant cannot consider or rely
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upon the said report as the only officer having
performed the projects were satisfactory. As stated
above the performance of the applicant was not
satisfactory and to this effect he has been warned
number of times which is evident from the Annexure-
R/1 (colly) which are the self explanatory and

further the applicant was given number of

opportunity to change his attitude and show
improvement in the performance as a Proﬁect
Officer, but the applicant failed to do so and
therefore, there was no order left with the
respondent’s competent authority but to dispensed

with the services of the applicant vide Office

Order dated 04.06.2003 vide Annexure-A/8 annexed
with the application filed by the applicant. The

| applicant’s grievances that despite the facts the

| allegations of the applicant alleging in para 4.V

; under reply are baseless and have no merits.

1. The contents of para 4.VI are wrong and

|
r
\
|
|
\
|
|
\
\

1
jdenied. It is denied that Shri T.S. Mehta, Dy.

iDirector (EP) of the Respondent was not fully

rapprised the performance of the applicant as a

|Project Officer of National Cc~operative Education

f
|

Field Project, Bishnupur by the Chairman Project

Co-ordination Committee az alleged in the para

iunder reply. It is submitted that Shri T.S. Mehta
ﬁhad issued the office memorandum dated 12.09.2001
'and 28.01.2002. The said letters were issued by
iShri T.5. Mehta after considering the performance

report from the inspection carried out by the

various officers and as well as the record of the




Respondent and further nrior to the isauance of the

aid the applicant was given warning but there was

i

no improvement in his performance as such there was
no alternative for the respondent management but to
issue the said letters. Despite the said letters
having been issued there was no improvement

whatsoever in the performance of the applicant.

It is denied that the charges made in the
said Memorandum are vague as alleged. The applicant
was given number of opportunities to change his
attitude and also improve the performance but there
was no change. The officials concerned were
satisfied with the project but not with the
performance of the applicant. The satisfaction of
the officials regarding the project the applicant
cannot take the credit of the same. The performance
of the applicant was not satisfactory as stated
above. It is submitted ihat Shri D.P. Nib Senior
Consultant of the Respondent was duly apprised of

the performance of the applicant and he afte

H
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of the applicant had isszued the letter dated

respondent was not apprised about the pe

attached as Annexure-A/8. The

2

Memo dated 29,01.200
Annexure-A/4 and A/S5 dated 12.09.2001 and
28.01.2002 annexed with the application are self

explanatory which shows that the applicant have



_ St
8 éﬁ

been given number of opportunity to improve the
performance but without any result in the
performance of the applicant. The allegations

therefore, are baseless and has no merits.

12. The contents of para 4.VII of the
application are not denied. The Project co-
crdination Committee of +the National Co-cperative
Union of 1India, Co-operative Education Field
Project Bishnupur, Manipur had discussed the work

carried out at the project but in no way the

~applicant can take the credit of the performance of

the project. The applicant as Project Officer has
been miserably failed to show improvement in his
performance despite the fact he has been given
number of opportunities which is evident from
Annexure-A/4  and A/5 including letter of
termination that there was no improvement in the "
performance of the applicant and as such the
management was left with no alternative but to
dispensed with services of the applicant vide
Annexure-A/8 dated 04.06.2001 and for which the
applicant has to be blamed and not the management.
The competent authority has to rass this order
after considering the record and not in a
mechanical manner and for which before taking such
decision the applicant was given number of

opportunities,

13. In reply to para 4.VIII of the applicant
the applicant submitted that the decision for

dispensing with the service of the applicant had



taken by the Competent Authority and letter dated
04.06.2003 wvide Annexure-A/8 was issued by the
Senior Consultant on behalf of the Competent
Authority, therefore, the allegation made are
baseless. Further it is denied that the said letter
whereby the service of the applicant was terminated

was in any manner stigma as alleged.

14. In reply to para 4.IX of the application
as submitted that the representation made by the
applicant were duly considered hut as there was no
merit whatsoever in recalling the order of
termination as the same were passed after giving
due oppdrtunities to the applicant was had not

improved in his performance as Project Officer.

15. REPLY TC THE GROUNDS: -

(A) In reply to par 5(A) of the grounds
submitted that the applicant has not given
ay citation, tLherefore, the answering
respondents are not in a position to reply
the same cffectually. However, it is
submitted that in terminating the services
of the applicant the said letter issued by
the respondent was in any manner stigma as
the applicant was given number of
opportunities before terminating his
services because of the fact there was no
improvement in his performance. It is
submitted that the respondent National Co-
operation Union of India is a multi State

Co-operative Society registered under



(B)

59—

10

Multi-state Co-operative Societies Act,
1984 with the Central Registrar and is
nether State nor any authority or
instrumental or agency within the meaning
of Article 12 of the Constitution of
India. Even otherwise it is Co-operative
Society and as such the contract of
service cannot be specifically performed
in view of the Bar under Section 14 and 15
of the Specific Relief Act. The present
application of the applicant is not
maintainable and is liable to be rejected
not only this ground but also this
Tribunal has no jurisdiction to santertain
the application, in view of the bar under

Section 14 of the Administrative Act.

The contents of para S(B) are wrong and
denied. It is submitted that the
performénce of the Respondent was not
satisfactory. The applicant could not be
considered on the basis of reports in the
Visitors Book made by the Visiting Officer
because the said report was for the entire
officials of the project and as such the
applicant could not be considered or
relied upon the said report as the only
officer having performed the projects were
satisfactory. As stated above the
performance of the applicant was not
satisfactory and to this effect he has

been warned number of times which is
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evident from the Annexure-R/1 (Colly)

which are the self explanatory and further

the applicant was given  number of

opportunity to change his attitude and
show improvement in the performance as a
Project Officer, but the applicant failed
to do so and therefore, there was no order

left with the respondent’s competent

authority but to dispensed with the

services of the applicant vide office

Order dated 4.6.2003 vide Annexure-A/8
annexed with‘thg application filed by the
applicant. The applicant’s grievances that
despite the fact the allegations of the
applicant alleging para under reply are

baseless and have no merits.

Contents of para 5(C) are wrong and

denied. It is denied that the charges
leveled against the applicant in office
memo dated 12.92.2001 and 28.1.2002 and
29.1.2003 vide  Annexure-A/4 to . 4/6
- respectively was given due opportunity for
improving his performance and has himself
not filed the representation to the said
Memos, therefore now alleging that because
of the said charges as he considered vague
could not file representation have no
merits. The applicant was given due
opportunity which are self explanatory

from Annexure-A/4 to 4/6 filed by the

applicant with the application and now the

- 940
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applicant cannot blame the management for
non-filing of the reply by him relating to
the aforesaid Memos. The Competent
Aﬁthority of the Management before issuingl
Annexure-A/8 dated 4.6.2003 annexed with
the application after giving due
opportunity to the applicant to improve
his performance, but as there was no
improvement the management therefore has
to take this hard decision by dispensing
with the services of the applicant vide
Annexure-A/8 and for which the applicant
has to be blamed not to the competent

authority and respondent/management.

(D) -E) That the confents of para 5(D) and 5(E)

of the application are not denied to the
extent that the contents of the Annexure-
A/8 annexed with the application, however,
it 1is denied that the said averments
mentioned in the said Annexure-A/8 dated
4.6.2003 was in any manner stigmatic as
alleged in para under reply. The
allegations are baseless and have no
force. The action of the respondent
National Co-operative Union of India was
in no way was illegal and arbitrary. The
allegations of the applicant that because
of Annexure-A/8 the applicant would not be
able to get fresh employment as alleged in
para under reply. These allegations have

no merits. No inquiry was needed in view
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of the facts that the applicant has failed
to show any improvement in his performance
despite number of opportunities given to
him before passing the impugned order by
the Competent Authority of the Respondent
- National Co-operative Union of India. It
is submitted that the National Co-
operative Union of India. It is submitted
that the National Co-operative of India is
a Cdrporate Body registered under Multi-
State Co-operative Societies Act and is
neither State, agency or instrumental and
being an ordinary cooperate body and
further the applicant being Project
Officer, the contract of service cannot
invoke for performance of the contract of
service by the Respondent NCUI as the
contract of service cannot be enforced
against the answering respondent in view
of the bar under Section 14 and 16 of the

Specific Relief Act.

In reply to para 5(F) it is submitted that
the Annexure-A/8 dated 4.6.2003 annexed
with the application in no way based on
surmises and conjectures in terminating
the services of the applicant as the
project officer as alleged. Further it is
denied that the services were terminated
in order to appoint a new incumbent in his
place. The necessity for appointing a new

incumbent in place of applicant has only
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arise after termination of his service and
in no way without giving opportunity to
the applicant. The letter issued by Shri
T.S. Mehta, Dy. Director (EP) NCUI to
various authorities for filling of the
post and inviting application thereof was

in no way in any manner illegal.

In reply to para 5(G) it is submitted that
because the order passed by this Hon'ble
Tribunal staying the operation of the
letter dated 4.6.2003 vide Annexure-A/6

the post cannot be filled up.

The contents of para 5(H) are wrong and

denied.

The contents of para (5) (I) are wrong and
denied. It is denied that the impugned
order dated 4.6.2003 Annexure-A/8 was
issued by the incompetent authority as
alleged. It is submitted that the impugned
order dated 4.6.2003 was approved by the
competent authority and at his instance it
was issued and in no way there was any

infirmity in the said impugned order.

The contents of para 5(J) are wrong and
denied. It is deniéd that the applicant
has prima facie good case or balance of
convenience in his favour for granting the
temporary injunction or  any interim

relief. Rather the balance of convenience

DY

©
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is in favour of the National Co-operative
Union of 1India, the respondent as they
have prima facie good case; Further in
view of the objections raised in this
written statement this Hon’ble Tribunal
has no Jjurisdiction to entertain the
application of the applicant and in view
of thereof the application deserves to be
dismissed for the reasons stated above and
the interim order passed on 16.12.2003 be

vacated for the ends of justice.

16. The contents of para 6 is matter of
record.
17. That the contents of para 7 are denied for

want of knowledge.

it is, therefore, prayed that the
application be dismissed with costs. The answering
respondent prays that the interim order passed on

16.12.2003 be also vacated for the ends of justice.



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH:

O.A. NO. 272 OF 2003

IN THE MATTER OF :

Shri L. Gajendra Singh
Applicant
- VERSUS -
Union of India and Others
Respondents

AFF¥FIDAVIT

I, Df. S. Borthakur, Principal, Institute
of Co-operative Management, Guwahati do hereby

solemnly affirmeqd as state as follows:

Institute of Coop.Mandgement,Ghy.
| 1. That, I am Principal off(National Co-

i ppe;atixe—lkxgx;—gé;éuxﬁgg—and am fully conversant
‘ with the facts and circumstances of the case and I
am competent to swear this affidavit in support of
the written statement which are based on the

records of the National Co-operative Union of

India.

2. That, the Statements made in foregoing
paragras | to [4 are based on the records of the
National Co-operative Union of India and those of
paras 1 to[}‘are believed to be true on the legal
advice received.

2. G
VERIFICATION DEPONENT

Verified at Guwahati on ;{g%&, 2004 that the

contents of my affidavit are true and correct to my
knowledge, no part of it 1is false and nothing

material has been concealed therefrom.

<L Corsighan

v DEPONENT f:
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VERIFICATION

I, Dr. S. Borthakur, presently working as
Principal, be duly authorized and competent toc sign
this wverification do hereby solemnly affirm and
declare that the statements made in para

7/&74&%15’)%/5 0. LT are true to my
7

knowledge and belief, these made in para

2148 " 4

............. . being matter of
records, are true to my information derived from
and the rest are my humble submission before the
Hon’ble Tribunal, I have not suppressed any

material facts.

That I sign this verification tcday the AL HA

the M’ZOM at Guwahati.

DECLARANT

Eotewnnly affsopuucd vt Feclaved

bifove qe My the deponed
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

.O.A. NO. 272 OF 2003

- Shri L. Gojendra Singh. ,
Applicant.

- Versus -

The Union of india and others.

~ Respondents.

Replication / reply of the Applicant to the
written statemeént on behalf of the

Respondents No.2 to 4.

MOST RESPECTFULLY SHEWETH -

1. That, with regard to para Nos.1, 2, 3, 4, 5, 6 and 7 of the written

‘statement it is submitted that the National Co-operative Union of India
(NCUI for short) is admittedly an authority / Society registered under
the Multi State Co-operative Societies Act, 1984. The horizon of the
meaning of “The State” under Article 12 of the Constitution of India
has been enlarged in the recent trend of law laid down by the Apex
Court to such an extend that any authority, catering to the need of
public thereby element of public interest is involved in the pérformance
of its duties towards the public at large, is an authority or instrumental
within fhe meaning of Article 12 of the Cénstitution of india. Further,
the Central Govt. or State Gowt. with a view to promoting Co-operative
movement subscribed to the share capital of the National Co-operative
Union of India. The Central Govt. in exercise of this power under

Section 124 of the Muiti-State Co-operative Societies Act, 2002, makes

ishram Bonomali Singn
Oath Commissioner (Judiciol)
Mantpur

rw taly,

4] &0t



the Rules called "Multi-State Co-operative Societies Rule, 2002”.
Under Rule 34 of the Multi-State Co-operative Societies Rule, 2002,
the]National Co-operative Union of india has obtained previous
abprovai of the Central Govt. in preparation of the scheme. Therefore,
all the schemes of the National Co-operative Union are pr.epared and

implemented with the approval of the Central Gowt. It is admitted fact

that theNational Co-operative Union of India carries out the project on

beHaIf of the Ministry of Agriculture Departrhent, Gowt. of India. It is
also admitted fact that the National Co-operative Union of India is
catering the Co-operétive Education and Co-operative mover‘nent in all
over India 'and the Co-operative movement is a very. essential

requirement to facilitate the voluntary formation and the democratic

“functioning of Co-operative as people’s Institution based on Self-help

T

and mutual aids and to enable them to promote their economy and
social betterment and to prbvide the functional autonomy. As such, the
National Co-operative Union of India is catering to the need of the
public thereby elemer'1t of public interest lis involved in the performance
of its duties towards the public at large. Therefc;fe,' the National Co-
operative Union of Indié, which i§ one of the apex body of the Multi- -
State Co-operative Societies in india, ié. an authority or instrumental

within the meaning of Article 12 of the Constitutidn of India. As such,

the present petition filed by the Petitioner is maintainable.

It may not be out of place to mention that the Hon'ble Apex
Court in the case of K. Krishnacharyula and others - Appellant — Vs. ~

Shri Venkateswaran Hindu College of Engineering and others —

‘Respondents reported in AIR 1998 SC 295 held that even the private

Institution caters to the needs of Educational opportunity. While an

W’?’[

Loiskram Bonomali Singh

Oath Commissioner (Judiri, {)

Mantpur
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element of public interest is created and the private Institution is
catering so that elemeht, the teacher, the arms of the Institution is also
entitled to avail of the remedy providing under Article 226 of the
Constitution of india. It would be different position, if the remedy is
private law remedy. In another case of Unni Krishnan, J.P. and others
— Petitioners .— Vs. ~ State of Ahdhra Pradesh and others -
Respondents reported in (1 993}1 SCC 645 in para 79 held that “The
émphasis in this case is as to the nature of ddty imposed on fhe
body. It requires to be observed that the meaning of authority
under Article 226 of the Constitution of India came to be laid
down distinguishing the sérhe term from Article 12. In spite of it, if
the emphasis is on the nature of duty on the same principle it has
to be heid tilat-these Educational institutions discharge public
duties. Irrespective the Educational Institution receiving aids it
should be held that it ié a public duty. The absence of aid does
not distract from the nature of duty”. Therefore, the most important
criteria for deciding the meaning of authority under Article 226 of the
Constitution of India and the other authorities under Section 14 of the
Administrative_ Tribunal Acf, 1985 would be that whether or not those
authorfties discharge public duiies. If those authorities discharge public
duties, the employees or / members of those authorities are entitied to
avail of the remedy provided under Article 226 of the Constitution of
India and Section 14 of the Administrative Tribunal Act 19885. The -
Hon’ble Gauhati High Court in the case of Dipankar Roy — Petitioner
= Vs. — Principal & Secretary, Publiq College of Commerce, IDinriapur
and others — Respondents reported in 2001 2) GLT 361, held that the

Private Coliege discharging public duties is an authority under Articie

A
0
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Loishr (Judicicl)
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226 of the Constitution of India. As such, the said privaite college would

v

also be the authority under Section 14 of Administrative Tribunal Act
1985. Inasmuch as the Tribunal is exercising éll the powers of all
Courts except the Supreme Court of India by virtue of Section 14 and
Section 28 of the Administrative' Tribunal Act 1985. it would be
pertinent to mention that ihé apex court in the case of Surya Dev Rai ~
Vs. = Ram Chander and others reported fn (2003)6 SCC 675 held that |
the writ of certiorari can be issued even if the list is between two
‘private parties. Because of the recent development of law mentioned
above the National Co-operative Union of India which carries out the
projéct on behalf of the Ministry of Agriculture Department of
. Agriculture & Co-operative, Gowvt. of India and cafries out the public
duty of Co-op'erative Education and Co-operative movement towards
the public at large, wodld be an authorify within thé meaning of Section
14(1) of the Administrative Tribunal Act 1985. Therefore, the present
application is maintainable. IE may not be out of place to mention that
the apex court in the case of UP State Co-operative Land
Developmenf Bank Ltd. -Appellant -Vs.: Chnandra Bhan Dubey and
others — Respondents reported ‘in (1999)1 SCC 741 held that the
| scope of judicial review under Articie 226 of the Constitution of India. is
limited to the field of public law and therefore, the "U.P. State Co-
operative Land Development Bank Ltd.” which discharges public duties¥
under the pub}ic law is an authority within the meaning of Article 226 of
‘the Constitution of India. Similarly, the National Co-operative Union of
india would also be the authority within the meaning of Article 226 of
the Constitution of India and Section 14 of Administrative Tribunal Act

1985.

[, . ‘
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Oath Commissioner (Judiciel)
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- In the light of the above submission, the Appellant categoricallyr
denies the allegations and assertions of the Respondents No.2 to 4 in
the para Nos. 1, 2, 3, 4, 5, 6 and 7 of the .writte.n statement except that
no doub@ the Respondents National Co-operative Union of India carries
out the projects on behaif of the Ministry of Agriculture Department of
Agriculture & Co-operative, Gow. of India. It may here also be
mentioned that non issuance of notification by the Centrél Govt. under
Section 14(2) of the Administrative Tribunal Act 1985 that the provision
of Sub-Section (3) would be applicable to the National Co-operative
Union'of India shall not render the present application unmaintainable
inasmuch as National Co-operative Union ‘of india wouid be an
authority within - the meaning of Section 14(1) of the Adméinistraﬁve
“Tribunai Act 1985 according to iaws Iaid down by the Hon'ble Supreme

Court of India and Gauhati High Court mentioned above.

- 2. That, with regard to the para Nos;10, 1i, 12 énd 13 of the
written staterﬁent, the Applicant categorically denies the allegations
and assertions.of the Respondents No.2 to 4 in the said‘ paras. It is
also submitted that as stated in thé Original Application, it is not known
to the Applicant about the types of performance, types and particuiars
of the duties of the Applicant which are not satisfactory to the -
Respondents No. 2 to 4. Therefore, the charges of the unsatis_factory
perfcrmance against the Applicant are also very vague and as such
fair procedure and the principles of natural justice are denied to the
Applicant in terminating his service under impugned termination order.
_The Applicant also begs to submit that the Respondents No.2 to 4 shall

put to the strict proof of their allegations and assertions in the para

)
Laishram Bonomali Singn

Oath Commissioner (Judicial)
Manipur
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Nos.10, ‘11,, 12 and 13 of their written etatement. It is also submitted
that the preject under the irhmediate control of the Applicant as Project
Officer is fully satisﬁed-by the Respondents and if that be se, it would
be to hypotheticai and fallacious on the part of the Respondents No.2
to 4 to say that the officials concerned ‘Were satisfied with the pro;ect
| but not with the performance of the Apphcant it is also reiterated that
~in all the letters written by the officials concerned to the Applicant,
nothmg is mentioned about the partsculars and types of the
performance of the Apphcant to be improved to the satisfaction of the
officials concerned and as such, it would not be correct that the
performance of the Applicant who saiiefactorily carried out the project

under his immediate control as Project Officer is not satisfactory. -

3. That, with regard to para No.14 of the written statement the
Applicant categorically denies that the representation of thel Applicant
was duly considered but as there was no merit whatsoever is recaliing
the order of termination as the same were passed éfter giving new
opportunities to the Applicant was had not improved in his performance

as Proje_ct Officer.

4. That, with regard to para No.15 of the written statement the
Applicant begs to submit that the allegations and assertions of the
Respondents No.2 to 4 in the eaid para are not tenable under the law
and also not factuaify correct. The Appiieant aiso begs to submit that
the Respondents No.2 to 4 should be put to strict proof of their
' aﬂegatioh‘s and assértions in the para N6.15 of their written statement.
The Applicant aleo categorically denies that the action of the

Resnondents National Co-operative Union of India was in no way,

iy
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ilegal and arl?itrary .and also that the necessity for. appointing a new.
incumbent in the place of the Applicant has only arisen after
termination of his service and in no way without giving opportunity to
the Applicant. The.AppIicant aiso begs to submit that the Respondents
- No.2 to 4 are only interested to terminate the service of the Applicant
by arly means so as to af)paint a new incumbent as Project Officer to
the post of Project Officer at present held Sy the Applicant. The
Applicant also categorically denies that in view of the objection raised
in the writfen statement Hon'ble Tribunal has no jurisdiction to entertain .
the apblication of the Applicant and in view of the application deserved
to be dismissed for the reason stated above and tﬁe inteﬁm order

passed on 16/12/2003 be vacated for the ends of justice.

That, the Applicant-categorically denies that the Respon-dent‘
National Co-operative Union of India is neither State nor any authority
or instrumental an agency within the meaning of Article 12 of the
Constitution of India or that even otherwise it is Co-operative Societies
and as such, the contract of service cannot be specifically performed in
view of the bar under Section 14 and 15 of the Specific Relief Act. The

- Applicant also begs to submit that the apex court in a catena of cases

beginning_ with -

0) Roshan Lal Tandon (Constitution Bench), AIR 1967 SC
1889 (pa(a 6), () Union of lndia'— Vs. — Tulsiram Pétel,
(Cpnstitufion Bench), AIR 1985 SC 1418 (para 43A), (Ill) Dinesh
Chandra Sangma - Vs.- State of Assam, AIR 1978 SC 17 (para

11) heid that “It is true that the origin of the Govt. service is

{

2 W/I
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éonifactual . There is an offer and acceptance in every éase
but once appointed to his post or office, the Govt. servant .
achiresA a status and his right andv obligations are no
longer determined by the consent of both the parfies, but
Sy statute or statutory Ruieé which may be framed and
hailtéred‘ unilaterally by the Govt. In other words, the legal

position of a Govt. servant is more of the status tﬁan of a

contract. The hall-mark of status is the attachment to 2
legal relationship of rights and duties_imposed by the

public faw and not by the mere agreement of the parties”.

Therefore; the employment under the Gowt. or / instrumental or /

authofity is a matier of status and not of contract. in the light of
the above wéll settled priricible of law under the service
jﬁrisprudenpe the service of an employee is not a mere confract
~ and as such, bar under Section 14 and 15 of the Specific Relief

Act does not all affect in the pres'ent application.

7/

 Signature-of the Applicant.
Dated/Imphal, ’
The 30% July, 2004, (,(,'WMLL« VZ
By:- 4 , o
YT faot . o I

Advocate.

" Loishram Bonomali Singut
Oath Commissioner (Judicicl)
Manipur



VERIFICATION

I, L. Gojendra Sinéh, aged about 44 years, S/o L. Babu Singh,

resident of Top Awang Leikai, Tinsid Road, P.S.- Porompat, Distn;ct -
- Imphal East, Manipur, do hereby verify that the contents of paragraph
No.1 and iasf part of the para No.4 are based on the legal information
of rﬁy qoﬁnsel which [ verily believe to be true and contents of the para
Nos.2, 3 and 4 except the l_ast part of Para No.4 are true to my

- personal knowledge.

Dated/imphal, ‘ . |
The 9 ﬁJuly,, 2004, Signature of the Applicant.

B f str G ot W VZ .'

Advocate

The Registrar,
Central Administrative Tribunal,
Guwahati Bench, Guwahati.

. _
h ‘
Lot "M
Loishram Bonomali Singh
Oath Commissioner (Judicicl)
. Manipur



