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' ( SEE RULE -4 )
| €THLE - ADMINISTRATIVE TRIBUNAL
- r“ULJAHATI BENCH
! ' ,. . ¢ dao l
_; L‘
| ORDER _s_ng_ |
o | . B
Original Application No . .2):\» l,/2_¢>03(
o Misc. Petition No, e/
J .. .. .Contempt Petition Now =
- Review Application No. i )
j Applicant () ﬁ;& \R" . g&é@& COV\KW\
- s:\,f' N o S P Vs~
SO R Respond‘ent‘(s) )\)\b\ 3 onNK.
o = ' - -
- 3 Advocate for the Appllcant (s) N (- ¢ \4*{"\\2\ 4
I ' [ NN S OAATN =
T n Adv:o.cat_e,‘ F?;‘ “thg_R;efs'po’_r)dent(S)'QAﬂ el N -Ye /Zr M C/D/\&/V\—&Q
| e N
| Notes of the Registry i‘ Date | Order of th: Tj’\ibun—{;—i )
1 - 117.2.03 Present ¢ The Hon! Dle Mr. Justw
- . ice D.N. Chowdhury,
. ’.ux’s aiippilcauon is in ' - : Vice-Chairman,
~2rm but not in time ' The Hon'ble Mr., §. :
:;{‘ Be I TP g Biswas, Member (4). .
a ~ .Vﬂ& : o F ‘ I g Heard M.r. B.P. Kataki
L vy CE f,uf“fr . 72'6‘3' : . ) . . ;
e HO/}}/ No & ey 7266 learned counsel for the appli- -
g E'L/"v’ 3‘:311: 7%6/99 | cant. .
ﬁ ' - : : ' Issue notice to show:.
By. Reg!smr ) o | cause as to why the appl ica-tio.nf;
e shall not be admitted. Return-
e able by four weeks.
S EZOLL‘Q.,A‘_' )
: S /{gﬁ , Also, issue notice
- ; ) 4 . _ to show cause as to Uxﬁw further'
I 1 A * - e !
) ﬁ»ﬁz@ﬁi (g?ﬁﬂ'/ M%&MVMQ/@ proceedings in*tiatedbdated
: " \ ' o & . 02‘ :
- N/ c@% e Lrres Ol (vofien- 2343.2001, 5.11.2001, 5.12.2001,
Q/eﬂ%)‘/q }/,/réa 4 o, AL - 10.12.2001 and 28.12.2001 shall
“ ﬁ. | /c 1 . - not be stayed, Returnable by o
" A 2— | ', four weeks.,
gb L2310 QN | td
/M ol <At . l In the mean me,
| ;" further proceedings Pursuant tb .
| | Contd/-
i o Riits




Contd/- : .
17.2.2003 the aforementioned notices shall
i _ remain suspenaed till the returnable
- | ‘ ’date. '
List the matter on 17.3.2003
for admission and further orders.
S DBees ~- L“’"’ﬁ/
- ' Member Vice-Chairman
| | i mb ' | ,
117.3 2003 Heard Mr. N. Borah, learned
counsgel for the'applicant and also Mr,
A+Xe Choudhury, learned counsel for the
respondents.
The application is admitted. Call
quﬁaa%{r?/zﬁ7 for the records. The respondents may file
BIN M umics, Lecd M ,
bes ébﬂbﬂg)' ’ ' written statement if any within four .
— 221,, S | weeks from tpday.
Carle. o ‘List on 21.4.2003 for orders. In

the meantime, interim order dated
17.2.2003 shall continue,

-

- No.wlé ‘twro MVL .. L - &\_/\/

Lﬂ M ‘ , : o | Vice-chaiman
- P .mb' T

| SN Cowrd Aol mat (»@* fodSy—
:  ‘»]‘A “,_ o o Vw\Q*QE“AL’EA Q&AA$°N«W?r\QQL4{)
e e M

24.4.2003 .~ No written éﬁatémeﬁt so far
N , b ' filed by the respondents. Further
. 2 , wh
fj§§v9J77$€mag*mxﬁ;‘g- four weeks time is allowed to the
LV heen lesd, ' ~_.respondents to file written statement
;27 S - on the prayer of Mr. A.K.‘Choudhury.

'ngigfﬂ;”%__, learned Addl. C.G.S.C. for the respond-
PR

| j TRV, ents. List on 26.5.2003 for orders.,
. tT o | | ~ Vice=Chairman
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b 'bl
265,209 Presgt s e onblg, e Justice

The Hon'ble Mr. S.K. Hajra,
Member (A).

No written statement so far filed
by the respondents, Further four weeks
time is allowed to the respondents to
fike written statement, if any,’ List
on 24,6,2003 for written statement,

ice=Chairman

" 24.6.2003 Mr. A.K. Ghoudhury, learned Addl,

G. G.S G. appearing on behalf of the

respondents prays for time for filing
written statement. Prayer is allpwed.
Put up again on 25.7.209§J£ r orders,

o

o

iy

-

L Vice-Chairman
mb

_ 95.7.2003 Present : The Hon'ble Mr, Justice D.NJ’

Chowdhury, Vice=Chairman,

The Hon'ble Mr. N.D. Dayal,
Member (A). o~
hows bees,

No written statement so far filed“
by the respondents though number 5? time
was granted., Further four weeks time is
allowed to the respondents to file writter
statement as a last chance. o

Put up again on 25.8.2003 for

—_—

orders,’ -

Mgiber Vice-Chairman“
mb



6%/‘,ﬁ;;O,AQ’2742003

-

TN

o

a

4
5

25.8.é063 Present 2 The Hon'ble Mr: Justice
‘ D.N. Chowdhury, Vice=Chairman.

The Hon'ble Mr. K.V. Prahaladan
Administrative Member,
Gheliimns”

No written so.far filed by
the respondents thehgh time granted.
Post the case for hearing on
30.9,2003, In the meatime, the respo-
ndents may file written statement, if
any.

s pdon - L—

Member Vice-~-Chairman
mb

20.10.2003 No written statement is forth-

' '~ coming though time granted. Mr.A.K.
Chaudhuri, learned Addl.C.G.S.C. again
prayed for time to file written state-
ment . ‘

Considering the facts and élso
our order dated 25.8.2003, the respon-
dents are allowed fgurther th#ee weeks
time. to file written statement on pay-

~}\b'\N%6tt—2ﬂ&'€¥¥XJJM@vaLf' ‘ment of caest of Rs.200/« No further time
- e bacw 5 Lo
o 3

shall thereafter be &adlowed to th? res-
pondents for the same.

List the case on 12.11.2003 for
further order.

Vvice=-Chairman
bb

203w et AT
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19.11.2003 present ; The Hon'ble Smt. Lakshmi

‘&J'1 — _ Sgaminathan, Vice-Chairman
b ; The Hon'ble Shri S.K.Naik

Administrative Member.

| , . None for the applicant.
& ! : . ) Mr.A.K.Chaudhuri, learned Addl.C.G.
4 " S.C. for the respondents.

ﬁ o s ' Reply has not been filed yet. List
K '? | " " the case on 12.1.2004 for ordersas we
o ) ' '  note that the applicant has not appeared
1 | o 4o today. In SR ' circumstances jlast oppor-
tunity is granted to the respondents to
file reply with copy to the opposite sid
within three weeks from today subject tc
o 2 | payment of cost as already ordered by

S order dated 20.10.2003. Two weeks tdime

? f théfeafter is granted to the applicant

y . Coul. b - : to file re joinder. .

pobe - Mgo«dzﬁ 200 ¢ .

i\)' (b' W*i * : ) )

| | kwa heon | 3@(" fgaéﬁ;’///
M‘ ) . ) Ce . ﬁ/'

v k 1 ‘ ' M&mber Vice-Chairman

o bb A
, % | 1: ‘ _
,~:~1 k'i ‘ /Xr/~00 Ther ¥ onp Z»A@'
e - P D D L T 20l
A B T ) . .
. é;"(f'!oﬁ4 . : ;570
. : } s IR 5.4..2004 . Written statement has been filed
| It Dbl
- R . - by the respondents, Heard Mr. N. Borah,
U I H c»\4£4¢&- iearned counsel for the applicant and
P '
SR . " also Mr. A.K. Chaudhury, learned Addl.
K&SS ! ‘)\TZ/ ’3 L‘ $§ :
‘ T / CeG.S.Ce for the respondents.

. S ' Mr. Borah, learned counsel for
[ C;g§222/’ the applicant stated that the respond-'
- : o ‘ entszggnducted an inquiry and the

applicant was exenerated from the all. ’

- : charges.
‘R N = ~ -~ List again on 8.4.2004 for furth-

er orderse.

R . ‘A ~ '.
5 — . i "
. , , . S Member (¥)

i ' mb
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2 22.7.2004 preeenti-The Hon'ble Shri K.V.3achidan-

andan, Member (J).

The Hon'ble Shri K.V.Prahladan

Member (A).

when the matter came up for hear-

ing. there was representation on behalf
of Mr.A.K.Chaudhuri, learned Addl.C.G.S
C. that due to his personal difficulties
he could not come today and prayed for
adjournment. Let it be done. post the
matter before the next Divisjion Bench
for hearing.

m@gﬁfﬂb‘d‘ Membez (J)

bb

23.8.2004 Present: The Hon'ble Shri D.C.Verma,

Vice-Chairman (J).
The Hon'ble Siiri K.V.pPrahladan,
Member (A).

Mr.B.pP.Kakati, learned counsel for the
applicant and also Mr.a.K.Chaudhuri, learn-
ed Addl.C.G.S.C. for the reépondents wexe
pfesent.

During the course of argument.'learned
counsel for the applicant submitted that-._
on the basis of first Charge Sheet dated
26.12.2000 (Annexure~-C) departmental enqui-
ry was made and the applicant has bheen exo-
nerated. The figst Charge Sheet was in res-
pect of recommendation made by a Committee
includlng the gpplicant of 221 persons. The
submission of the learned counsel for the

- applicant is that the subsequent five Chang

Sheets are in respect of different persons
but all of them are from 221 persons, who
were recommended for temporary status by
the Committee and for for which the appli-
cant has already been exomerated. |

The learned Addl.C.G.S.C. for the res-
pondents, on enquiry whether the names of
other reccmmended persons,mk for which the
other five Charge Sheets have been issued,
are included in the figst Charge Sheet
dated 26.12.2000, has sought cne day's time

Contd.
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Conta »

23.8.2004

bb

25.8.2004 Present:

EN

X ,
¥

to confirm the same from the depart-
ment .

As prayed, one day's time is '~
granted. List the matter on 25.8.2004

for hearinge

Member (A) Vice=Chairman

Hon[b]e,ShginD.C. Verma,
Vice-Chairman

Hon'ble Shri K.V. Prahladan,
Administrative Member.

Mr M. Khatoniar, learned

counsel for the applicant and Mr A.K.

Chaudhuri,
been heard at length. As
passed separately the O.a.

learned Addl. C.G.S.C. have
per order

has been

decided.

o Peda e

Vice-Chairman

Member

nkm
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CENTRAL ADMINISTRATIVE TRIBUNAL : :
GUWAHATI BENCH ' T

OcA. /XXM No, 1i:1 27 0£f2003

] . :
M DATE OF DECISION 25.8.2004

’Shrl Ajit Kumar Sarkar APPLICANT(S)

0.“»0.0.000.0.....a‘oo.oooon-ooo.o.o....oo.....o...b.

- | | |
B.P. Kataki, Mr M. Khatonlar and ‘ .
N. .

‘. » @ .B.o.r.a‘ ® ® 6 & 8 & & 0 9 O 6O S 8O O 80 Qe OO SE S OGOV 00 S0 e g g e O @ .ADVOC‘A’I‘E FOR TIE

APPLICANT(S) .

__?

'Mr

|
4
.‘..

o
|
1 .
I
Union of India and others RESPONDENT (S)

.C.O.QQ.......C..OO.'...0'.....‘.0.........0....‘..".

!
MrdA K. Chaudhuri, Addl. C.G.S.C. '
1.40.....ADVOCA1L FOR THE

I
..‘.000.00.00.0.0.00...00..lo....q..o&'..&lo
RESPONDENT(S) «

=VERSUS~

I
|

|
i
t

THE

HON'BLE MRe D.C. VERMA, VICE-CHAIRMAN :

HE
N . ‘ ) :
ThL HON'BLE MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

|
|

1l Whether Reporters of local papers may be allowed to see the v
{ ! judgment . ? ' ,
IZJ To be referred to the Reporter or not? \////

’3J Whether their Lordships wish to see the fair copy of the
Judgment ?

|4, Whether the judgment is to be circulated to the other Benches ?

*

L Judgment delivered by Hon'ble Memlwerx Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

Original Application No.27 of 2003
Date of decision: This the 25th day of August 2004

The Hon'ble Shri D.C. Verma, Vice-Chairman

Thé Hon'ble Shri K.V. Prahladan, Administrative Mémber

Shri Ajit Kumar Sarkar

S/o Late Rajkrishna Sarkar,

Sub-Divisional Officer, Telegraph,

Dhekiajuli, Sonitpur,

Assam. : «.....Applicant

By Advocates Mr B.P. Kataki,
Mr M. Khatoniar and Mr N. Bora.

- versus -

l. The Union of India, represented by
The Secretary to the Government of India,
Ministry of Communication, .
Department of Telecommunlcatlon,
New Delhi.
2. The Chairman-cum-Managing Director,
B.S.N.L., Statement House,
Barabhanba Road, New Delhi.
3. The Chief General Manager,
B.S.N.L., Assam Telecom Circle,
Ulubari, Guwahati.
4. The Gelecom District Engineer,p
Tezpur, P.O.- Tezpur,
Sonitpur, Assam. ' .
5. The Inquiry Officer, D.I.O.,
- Office of the Chief General Manager, Telecom,
Assam Circule,
*Guwahati. ......Respondents

BY Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C.

O R DER (ORAL)

D.C. -VERMA, -VICE-CHAIRMAN

By this O.A. the applicant has prayed for the
following reliefs:

"8.1 That, the disciplinary proceedings initiated

by issuing memorandum No.Vig./Assam/Disc-VIII/
2000-01/6, dated 26-12-2000 (vide ANNEXURE-C);
No.Vig./Assam/Disc-IX/00-01/3, dated 23-03-2001
(vide ANNEXURE-E); No.Vig/Assam/43(C)/6, dated "~
05-11-2001 (vide ANNEXURE-F); No.Vig./Assam/Disc- XV/ll,
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dated 05-12-2001 (vide ANNEXURE-G); No.Vig./Assam/
Disc-XII/6, dated 10-12-2001 (vide ANNEXURE-H) and
No.Vig./Assam/Disc-XIV/5, dated 28-12-2001 (vide
ANNEXURE-I) be declared illegal and bad in law and
the same be set aside and quashed.

8.2 That, the respondent authority be directed not
to harass the applicant by initiating him to
participate in all the 6(six)  Departmental
proceedings initiated on the same allegations.

8.3 That, the respondent authority be directed to
proceed with only one disciplinary proceeding and
declare the other 5(five) disciplinary proceedings
as illegal. ' : .

8.4 That, the Hon'ble Tribunal may be pleased to
grant any other relief or relieves as itdeem fit
and proper." o

Consequential relief has also been claimed.

2.  When the O0.A, was filed,the Tribunal passed an

~ interim order on 17.2.2003 by which proceedings on the

Charge Memorandum dated 23.3.2001, 5.11.2001, 5.12.2001,
10.12.2001 and 28.12.2001 were stayed. Thus the first
Charge Memorandum issued on 26.12.2000 was to proceed. The -

rest remained stayed. During the pendency of this'

. 0.JA ‘the :.: engquiry im .the _Charge:;: Memorandum dated

26.12.2000 has been c¢ompleted and as appears from the

documents filed with rejoinder the Inquiry Officer

~ exonerated the applicant. Consequently, the Disciplinary

Authority has passed order dated 20/24.11.2003 by observing
as bélow:

“Taking into account the findings of the
Inquiring Authority, records of the case and on an:
‘objective assessment of the facts and circumstances
of the case in its entirety, I, P.K. Chanda, Member
(Services), Telecom Commission, hereby order to
'éxonerate' Shri A.K. Sarkar, SDOT of the charges
levelled against him, vide aforesaid Memorandum."

3. The submission of Mr M. Khatoniar, learned counsel
for the applicant is that thé-first Charge Memorandum was

issued to the applicant with the imputation that the

.applicant while -working as SDE, Tezpur failed to maintain

absolute integrity and devotion to duty and acted in a'.

manner unbecoming of his position inasmuch as he as a

membereeeessses
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member of .the selection committee for .regularization of
eligible casual labourers as temporary status Mazdoors
under TDE, Tezpur during 1996, in collusion with other
members of the selection committee without verifying the
genuinemess’of recommendation of different JTOs/SDEs and
certificates wﬁé; issued by JTOs/Lineman etc, recommended
with malafide intention names of‘ 221 - Nos of casual

labourers, consequent upon which posts of 221 casual

. labourers were regularised, although none of them were

eligible for such reqularisation and thereby the applicant
put the department to huge financial 1loss. With these
allegations' the appiicant has been served with Charge
Memorandum for contravention of Rule 3(1)(i)(ii) and (iii)

of the CCS(Conduct)Rules, 1964.

. A 5
4. Subsequent to the issued of aforesaid Charge

Memorandum the applicant was served with five other Charge
Memorandums as below:
i) Mrmorandum dated?;23:31200L in respect of same
v221 persons
‘ii)  Memorandum dated 5.11.2001 in respect of 7

Nos. casual labourers of Tezpur

iii) Mrmorandum dated 5.12.2001 in respect of 15

Nos. casual labourers of Tezpur _
: _ ,
iv) Memorandum dated 10.12.2001 in respect of 22

’

Nos. casual labourers of Dhemaji Sub-Division

v) Mrmorandum dated 28.12.2001 in respect of 21

Nos. casual labourers of Udélguri Sub-Division.

5. The learned counsel for the applicant has taken us

through the statement of imputation of misconduct -in
respect of these Charge Memorandums and also the documents
by which the article of charges are to be proved by the

respondents,. . He has pointed out that the names of these

PEerSONS.cecescese
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persons given in the five Charge Memorandums is amongst the
221 for which the enquiry has already been completed and
the applicant has been exonerated. The learned counsel
submitted that these Charge Memorandums cannot stand ‘and
have to be quashed. |

6. When the case was taken up for hearing on the
previous date we granted time to the learned counsei for
the respondents to enquire whethef the names of the other
recommended persdns for which the five Charge Memorandums
" have been issued are 'includgd in the . first Charge
Memorandum datedv 26.12.2000. Learned counsel. for thé
respondeﬁts, Mr A.K. Chaudhuri, however submitted that -
though he tried to confirm the same but thevsame haé not
been confirmeaibecause the concerned file has been sent to
cve, Delhi:and the local officé could not verify the same.
7. In view of the above we have ourselves gone thfough
the iist of documents and the names of persons given in the
various Charge Memorandums and have tallied the same with
the list of 221 casual labourers who were granted Temporary
Status‘ on 27. May 1996 and in respect of whom Charge
. Memorandum déted 26.12.2000 was issued.

8. In the light of the above we would discuss the

details of the subsequent Charge Memorandums separately as

below:

" Charge:  Memorandum aated'23a3;2001

| This Charge Memorandum which was issued in respect
of 221 peréons is exactly the same which was issued vide
the Charge Memorandum dated 26.12.2000. Annexure-1 attached
with the Charge Memorandum dated 23.3.2001 and the
Annexure-I attaéhed with the Charge Memorandum dated
26.12.2000 appears to be phbtocopies of the same so far the
Eontents therein are concerned. The list of 221 persons

annexed with Charge Memorandum dated 26.12.2000 includes

all.cececes
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all the names of casual labourers which are contained in
Annexure-III, i.e. list of documents furnished with the
Charge Memorandum dated 23.3.2001. Thus the enquiry which'
is proposed to- Be undertaken in pursuance to Chargé
Memorandum dated 23.3.2001 is in all'respect in the matter
which has ‘been already concluded while making enquiry on
the Charge Mémofandum dated 26.12.2000. Consequently, no
enquiry can be allowed to §roceed on the basis of Charge -

Memorandum dated 23.3.2001.

Charge  Memorandum-dated-5.11,2001

Thié Charge Memorandum has been served with regard
to 7 Nos. of Mazdoors of Tezpﬁr for appointment as
temporary status Mazdoors. The list of 7 Nos. is contained
in Annexure-III to this Charge Memorandum. They are:

l. -Certificate issued in'favour of Sri Dandadhar

Das, S/o Lt. Mahendra Nath Haloi, the then

Cable Splicer, O/o the SDEO, Tezpur

2. Certificate issued 1in favour of Sri Nagen
Saikia, S/o Sri Chandra Kt. ~Saikia by Sri
~ Sarat .Nath, thethen Line Inspector .O/O the -
SDEO, Tezpur |
3. Certificate issued in favour of Sri Mridul
| Kr. Das, S/o Manik Das by S;i‘Sérat Nath; L.1
of tﬂe O/o tﬁe SDEO, Tezpur
4. Certificate issued in favour of Sri Naba Kr.
Sarmah, S7/o0 Lt bharani~ Sarmah by Sri Sukah
Réy, S.I. O/o SDEO, Tezpur
5. . Certificate issued in favour of Sri Dharaﬁi

‘Swargiary by Sri Sukan Roy, S.I 0/o the SDEO,

Tezpur : ‘x@/é//
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6. Certificate 1issued .in favour of Sfi Rajib
Gogoi,’S/o Sri Nilakanta Gogoi by Sri Sukan

Roy, S.I. O/o the SDEO, Tezpur
7. Certificate issued in favour of Sri Avani Cha.
Talukdar, S/o Sri Upeh Ch. Talukdar by Sri

' Mohan Prasad Roy, S.I. 0/0 the SDEO, Tezpur.

All these 7 names appear in the list of 22lunder heading’
SDE(Coﬁputer),Tezpur ‘'which were recommended | by the
applicant and for which the -enquiry Ahes already been
completed in pursuance to the Charge Memorandum dated
26.12.2000. For the reesons mentioned above this Charge
Memorandum too cannot proceed once, on same allegation the

applicant has already been exonerated earlier.

Charge Memorandum dated 5:12.2001

This Charge Memorandum is in respect of 15 Nos.
casual labourers of Tezpur. All these 15 names are given in
Annexure-III to the Cahrge Memorandum. They are:

1. Experience Certificate'of Smt Paramita Dey.
D/O Late Narayan'Chandra Dey issued by Shri
A.C. Dutta (LI) |
2. - Experience Certificate of Shri Atul Chandra
Deka S/o Late Madan Deka issued by Shri N.C.
. Boro ‘ 4
3. Experienee Certifiéate of Shri Biswajit
Malakar S/o Sachin Malakar issued by Shri A.C.
' Dutta, LI :
4, Experience Certificate of Shri Dina Kanta
Ghatowal S/o Phagum Ghatowal issued by Shri
A.C. Dutta Li _
5. Experience Certificate of Shri Anup Dutta S/o
Amal Chandra Dutta issued by Shri A.C. Dutta LI
6. Experience Certificate of Shri Dukhan Roy S/c
Shankar Roy issued by Shri A.C. Dutta LI
7. Experience Certificate of Smt Mina Das D/c

Jamini Das issued by Shri A.C. Dutta LI

Ay
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8. Experience Certificate of Shri Parimal Sarkar

S/o Ranjan Sarkar issued by Shri A.C. Dutta LI

\

9. Experience Certificate of Shri Phulena Basphar
S/o S. Basphor by Shri A.C. Dutta LI

10. Experience Certificate of Shri Rupen Das, S/o
Sarat Das issued by Shri N.C. Paul SI

11. Experience Certificate of Shri Sanjay Kumar
Deb S/o Nani Gopal Deb issued by N C Paul, SI

12. Expéfience Certificate of Shri. Karuna Lahkar
S/o Dasrath Lahkar issued by Shri N.C. Paul, SI

13. Experience Certificate of Shri Sakiram Majhi,
S/o Durga Majhi issued by Shri A.C. Dutta LI

14, Experience Certificate of Shri Du1jan Balshya
S/o H.N. Baishya issued by Shri N.C. Paul

15. Experience'Certif;caté of Smt Dipali Hazarika:
issued by Shri. Ramesh Ch. Haloi.

All these 15 names are in the list of 221 under headiﬁgA
SDO(T), Tezpur.  From this list one name Mazibua Rahman
whose name is at serial 4 is not in Annexure-III. Thus for
all the 15 persons in respect of whom this charge
Memorandum-has been issued has already been enquired into
under the Charge Memorandum dated 26.12.2000 for which the:
appllcant has been exonerated. The applicant, therefore,

cannot be enqulred second time for the same misconduct.

Charge Memorandum dated 10.12.2001

This Charge Memorandum has Abeen issued to the
applicant as he allegedly fecommended names of 22 Nos. of
casual Mazdoors of Dhemaji Sub-Division. The names of these
22 Nos. afe in Annexure-III to the Charge Memorandum. Their
names are in the list of 221 candidates contained undet-
head SDE (Phones), Dhemaji. Thus in respect of all these
persons also enquiry has been already completed under the

Charge Memorandum dated 26.12.2000.
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Charge - Memorandum dated 28.12.2001

This Charge Memorandum - is for recommending 21 Npsﬂ
casual labourers for appbintﬁent as temporary status-
MadeOrsin Udalguri Sub-Division. Their ﬁames are mentiohed
in Annexure-III of this Charge Memorandum and‘their names
are contained under head SDE (Phones), Udalguri in the List
of 221 persons fof which enquiry has been already complefed

in pursuance to Charge Memorandum dated 26.12.2000.

9. From alllthe materials which- have been found on
record it is noticed that the first Memorandum dated
26.12”2000 was issued for the ‘recommendations made in
respect .of 221 Mazdoors and after due enquiry the applicant
has begn exonerated. In the same matter the second Chaige -
Memorandum‘alsq issued in respect of same 221 persons, by
Charge Memorandum dated 23.3.2001 cannot be allowed to
) prbcéed '$econd time. B§' Bther Charge Memorandums dated
5.11.2001) 5.12.2001L 10.12.2001 and 28.12.2001 are also
" found in respect of persons whose names ‘are aiready
included in the list of 221 persoﬁs. Thus though a joint
enquiry was conducted earlier/separate Charge Memorandums
have been filed for‘different groups of persons on the same
allegatiQns. Once the 'applicant has been exonerated he
Cannot be tried the second time. Consequently, none of the
'five Charge Memorandumé' can. stand and they are to be
Quaéhed.
10. In Qiew of'the discussions made above, ﬁhe Chargé
Memorandums  dated  23.3.2001,  5.11.2001, - 5.12.2001,

10:12.2001 and 28.12.2001 are quashed.

The O.A. is allowed to that extent. No costs.

( K. V. PRAHLADAN ) . ( b. C. VERMA )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

nkm -
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BEFCORE THE CENTRAL AEMINISTRATIVE TRIBUNAL, % o
GUWAHATI BENCH : GUWAHATI. é % i%v
IN THE MATTER OF : “g ‘e
D.A.NOC. 27 of 2003. _ g %

Sri Ajit Kumar Sarkar L
o o« « « Applicant
- Versus - |
Unicn of India & Ors.

« « « Respondents.

LIST OF DATES & SYNOPSIS

- The petitioner above named respectfully submits
that this érigin;l Application seeking a direction upon
the respondents for converting/treating 6 (six) nu@bérs
of charge sheeté into a single charge sheet under Ruie 14

of CCS (CCA) Rules 1968.

That some of the relevant dates with brief facts

leading to filing of the present application are as under

.
*

25=3-96 3 That while the applicant was hclding the post
of Sub-Divisional Engineer (HRD) at Tezpur,
he with thrée other afficials of the Division
were appointed as Member of a Committee to
recommend for confifming eligible to casual
- Mazdocor to Temporary Stétus‘Mazdoer on 25.3.96
issued by Diivisicnal Engingar, Tezpur

(Annexure-A Page 20).

Under the fEI@com District Engineer, TBZpur, there
were 12 units. The Telecom District Engineer, Tezpur was
the controlling office of all the units. That thé Committee ?
examined all the documents of the casual workers under the
12 units and recommended a total number of 221 casual

workers for conferring temporary status.



2745496

26412.2000

22.1.2001

23.3.2001

-
»

¢

)

That an order was passed by Telecom District
Engineer, Tezpur approved the recommendation
made by the selection committee indicating
inter alia the names, units 'and kir date of
entry in the department of Casual Mazdoors.

(annexure~B Page 21 to 27).

: That all of a sudden applicant received a
raemor andum déted 26.12.00 together with
article of charge framed against him'and
statement of impugation of misconduct in
support of article of charge framed against
him in connection with the recommendation
made by the Selection Committee constituting
of four members including the applicant,
directing the applicant to submit within 10
days cf the receipt of the memorandum a
written statement of his defence.

(annexures €, Cl and C2 pPage 28 to 35)

Submitted by the applicant in the written
statement in his defence on 22.1.2001 denying. _
the allegations levelled against him.

(Annexure D, Page 36)

That the applicant received another memoran-
dun issued by the respondent No.3 (Chief
General Manager, Assam Telecom Circle,Guwahati
dir@cping him to submit the written statemenf
within 10 days from the date of receipt of

the memorandum cf his defence on the same
allegations as:inaorporated in the Memoran-

dura dated 26.12.2000(vide Annexure-C). /.

(Annexure E, BEl and E2 page 37 to 45
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Irmediately thereafter applicant submitted xm his
written statement of defence.

5411.2001 :

That respondent authority thereagfter on 511.01
issued another memorandum to the applicént en
the same allegations(vide annexures C & E) and
directed the applicant to submit written state-

ment of his defence within 10 days.

(Annexure F, Fl1 & F2 Page 46 to 52).

Immddigately thereafter applicant submitted kix

written statement of his defence within the time stipulated.

! \ 5.12.2001 :

.
i

Thereafter applicant received another memorandum
1o dated 5.12.2001 on the same allegations as
incorporated in the memorandum dated 26.12.01
(vide Annexure-C) Memorandum dated 23.3.2001

and 5.11.2001 (vide Annexure B & F).

(Annexures G, Gl & G2 Page 53 tc 59).
1012.2001 : After five days of the receipt of memorandun

dated 5.12.01 another memorandum dated 10.12.01

was issued to the applicant on the same alle-

gatiocns as incorporated in memcrandum dated

26.12.00, 23.3.00, 5.11.01 and 5.12.01 (vide
Annexures C, E, F & G).

{(Annexures H, Hl & H2 Page 60 tc 66).

 applicant again submitted written statement in his
.

defence denying the allegations within the time
stipulated.

28 012 02001 H

.

The respondent No.3 (Chief General Manager,
Assam Telecom Circle,Guwahati) again issued
another memor andum dated 28.12.2001 on the
same allegations and the same subject matter.

(annexures I, Il and I2 Page 67 to 73)
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11.9.2002 3

07-01-2003 3

0

Applicant submitted a representation dated .
1.6.2002 to the respondent No.3 through proper
channel requesting him for converting/treating
6(six) numbers of charge sheets intc a single
charge sheet under Rule 14 of CCA(CCS) Rules
1965.

(Annexure J Page 74).

Applicant submitted further representation,
requesting him for converting and treating
6(six) numbers of charge sheets into a single
charge sheet.

(Annexure K & L Page 74 & 75)

That Enquiry Officer has issued a notice dated
7.1.2003 for regular hearing cof the‘departmental
enguiry in respect of akX only the first charge
sheet dated 26.12.2000(vide annexure C) fixing
24.2.2003, 25.2.2003 and 26.2.2003 as the

date of hearing.

(annexures M & M1 Page 77 to 79)
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BEFORE ‘THE CENTRAL ADMINISTRATIVE TRIBUNAL
N GAUHATI BENCH
'f_iwax4m§%%w UTaL ] i N |
" Syneral Adminisrsiee Trivena) |- 0.4 NO. } /2
t4INFER 2003 | |
s gt wTEAE BETWEEN

guvanati Bench 1

Sri Ajit Kr. Sarkar.

- ...Applicant.
- Yersus -
The Union of India and cthers.
. . Respondents.,
Sl.ﬁﬂ. Particulars Page HNo.
.. Application 1- 19
2. Verification 19
3. Annexure - A 3\0
4. Annexure - B Al e 33 "
5. Annexure - C Q€ to 35
5. Annexure - D 36 =
7. Annexure -'E 3F to 45
a. Annexure -~ F 4L o S2
9. Annexure - G 53 to 59
10. Annexure - H 66 o éé
11. Annexure - I | &+ H’ 73
12. Annexure - | -7'(1
13. Annexure - K E2)
14. - Annexure - L 6
15. " Annexure - M 5 M, +F ”C 7"? :
16, Notice C;%ll~__—’_
(NIRAN BORAH)
;o Signeture of ths Advocate.
For use in the Triburials’ Office.
Date of filling:
Registration No
e
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DISTRICT: SONITEUR.
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1.

IN THE CENTBAL ADMINISTRATIVE TRIBUNAL: ; (gg

| &
GUWAHATI BENCH: GUWAHATI. j§.<€ ‘

_ ?ﬁ?‘ ..fzagg

BETWEEN
Sri Ajit Kumsr Sarkar.
3/0- late Rajkrishna Sarkar.
Sub—Di?isiﬁnal Officer, Telegraph,
ﬁhekiajuli, Sonitpur, Asssm.
...ﬁpplicant.
~-AND-

The Union of Indis, represented by

- the 3ecretary to the Government of

Ly

Iﬁdia, Miﬁistry of Cammﬁnication,
Department of Telecommunications,

New Delhi-i.

The Chairman - Cum - Manasging -
Eiractor, B.5.N.L, Statement chae,

Barabhanba Road, New Delhi-1.

. The Chief General Manager,

B.S.N.L., Aszsam Telecom Circle,

Ulubarif Guwahati-"7.

. The Teleceom Diztrict Engineer,

Tezpur, P.0O.- Tezpur, Sonitpur,

Azszam, PIN- 734001.

Contd..
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5. The Inquiry Qfficer, D.I.0.,

office of the vChief General

Manager Telecom, Assam. Circle,

N

Guwshati.

...Respondents.

DETAILS OF APPLICATION:

1. Particulsrs of the order smgasinst Wwhich the

gpplication iz made:-

Thié applicetion i3 made &against memérandum
. No.Vig./Aszam/Di=c-VIII/2000-01/6, dgted 26-12-2000;
' No.Vig./Assam/Disc~IX/00~01/S, dated 23-03-2001;
No.Vig:/Assan/43(C) /86, _détgd 05-i1-2001: No.Vig./
Agsam/Disc-XV/11, dasted 05-12-2001; No.Vig;/Rsaam/Disc—
X11/6, dated 10-12-2001 s&nd No,Vig./Aésam/nisc—XEst,
dated 28-12-2001 issued under the signature of “the
Chief General Msnager Assam Telecom Circle, Guwahati-7
on the 3ame gllegations and the szame sSubject matters
directing the sapplicant to submit Written Statements
individuslly and initiating  6(six) disciplimary
proCeedings”against the spplicant.

~ (ANNEXURES- C, E, F, G, H s I: Page - )

2. Jurisdiction:-

The spplicsnt declares that the subject

matter of the spplicant is within the jurisdiction of

the Hon'ble Tribunal.

LClontd..
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3. Limitaticn: -

The sapplicant declarez that the szpplication
iz within the period of limitation under Section 21 of

the Administrative Tribunal Act, 1983.

4. FACTS OF THE CASE: -

V4, A. That, the applicant is a citizen of India and
& resident of Dhekisjuli in . Sonitpur District. The
applicant as such iz entitled to all the rights and
privileges guaranteed under the Constitution of Indis

and the law framed thereunder.

4. B. - That, the sapplicant initially was appointed
8s Jr. Telecom Officer and pested at Shillong in the
month of December, 1974. The applicant wes. transferred

to the Jub-Divisgionzl Telecom Cffice, Tezpur in the
year 1978. Thereafter, the applicant was promcted to
the post of Sub—DiViaional'Engineet (HRD) and posted at

the office of the Telecom Divisional Engineer, Tezpur

 in December, 1993,

4, C.‘ . That, the applicant respectfully states that
"while  the applicant wasg holding‘ the .post o2f  Sub-
Diviszional Engineer {(HRD) at Tezpur, he with three
other officials of the Divizion were sappointed as
member of &4 Committee %o recommend fgr corferring

eligible to Casual Mazdodr to Témporary status Mazdoor

by the order No.%-1/C:B/95-86/ Confdi/l, dated 25-03-96

Contd
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izsued under the signature of Telecom Divisional

Engineer, Tezpur.

A copy of the aforesseid order dated.

25-03-96 is annexed hereso' gnd

marked as ANNEZURE - A,

-

4, D. - That, the applicant regpectfully sgtates that

"

- ‘ . {bﬁr%“”’ .
under the Telecom District Memager, Tezpur there were -

12 (Twelve) units which are as follows:-

1. SDE (Cable), Tezpur.

(Q¥]

. SDE (Computer}, Tezpur.

3. SDE (Construction), Tezpur. _ \
4, SbE (Phones), Chariali. |

5. SDE (Phonesg), Dhemaji.

&. SDE (Phones), Tezpur.

7. SbE (Pﬁones), Udalguri.

’B.YSDO {Phones), Tezpur.

5. 3DC (T), ﬁaﬁgaldoi.

10.3DC (T), HNorth'Lskhimpur.

11.5D0 (T), Tezpur.

12.TDE, Tezpur.

The Telecom District Mamsger, Tezpur was the

contrelling officer of a&ll the units and &ll the
gervice matters were looked after from the office of

the Telecom District Engineer, Tezpur.

Contd.
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4. E. That, the applicant respectfully states that

in terms of the order No.X-1/CMPT/95-96/Confdl/1, dated
25-03-9¢ the szelection cammitteé of the four members
stérted their functiong to recommend for conferring the
eligible Casual Mazdoor to Temporary Status Mazdoor
immediately after the constitution of the Selection

Conmittee,

4. F. That, the spplicant respectfully states that

the Committee constituted by the order dated 25-03-96

(vide ANNEXURE - A} examine &ll the documentz of the

‘casual workerz under the 12 (Twelve) unite &nd

recommended & total number of 221 {Two hundred twenty

one) casual workers for conferring temporary. status.

4. G. That, the sapplicant respectfully states that

the Selection Committes constituted of four members
nemely 3ri  D. Paveng, SDOP(Tezpur):; Sri P. Das,

SDE{Phoneg}, Tezpur: U. Swargisng, A0 (Const.) Q70 TDE,

Tezpur sand the applicant collectively recommended for

temporary etatus in the aforessid 221 (Two hundred
twWwenty onel nosg. of casual workers in the 12 (Twelve)
unitz under the Telecom Diztrict Engineer, Tezpur. The

applicant prayves for the indulgence of the Hon'ble

Tribunal te sallow them to produce the papers of

scrutiny of the c¢asusl workers for conferring the
Temporary Stetus as and when reguired by this Hon'ble

TfibUﬁai.

Contd..
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4., H. That, the applicant regpectiully states that

1,

the recommendation made by the Committee constituting
of four @&mbers wag sent to th$ Telecom Diatrict
Engineer, Tezpur in compliance with the order dated 25-

03-9€ (vide ANNEXURE - A}.

4. If That, the applicant respectfully statez that
by the order Na.ﬁ-l/Compt.f96-97(€on—?, dated 27-05-
18%¢, the 'Telecom Diztrict Engineer, Tezpur approved
the EEQ@mmERQEt;an ‘made by the Selection Cammitteé
constituted vide order dated 25-03-85 (vide ANNEXURE -
A} indicasting interslis the names, units and dste of

entry in the Department of the Casual Mazdoor.

& copy of the sforesaid order dated

27-05-96 iz annexed herewith and

marked s= ANNEXURE -~ B.

4. d. That, thé applicant resgegtfully states that
all of = ’Sﬁdden her received & memerandum vide Memo
No.Vig/hssan/Disc-VII/2000-01-5, dated. 26-12-2000
together with article of cherges framed against him and
étatement of imputatidn of ﬁisconduét in support or
grticle ﬁf_ﬁhafge framed sgainst him in connection with
the recommendation mede by the 3Zelection Committee

- constituting of four members including the applicant,

A

directing the applicant to submit within 10 (ten) days
of the receipt of the memorsndum & Written Statement of
hiz defensze.

) Clontd
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Y

dated  26-12-2000 together with

“article of charges and statement of
imputation of mizconduct are

annered herewith and marked as

BNNEZURE - C, Tl & C2 respectively.

4. E. That, the applicant regpectfully states that

in the right esrneat he respondent to the memorandum

hiz defenze on - 22-01-2001 denying the =allegations

leveled against him.

A copy of the Written Statement

dated 22-01-2001 i= annexed herewith

and marked as ANNEXURE - D.

4, L. That, the applicant respectfully states that

he received snother memorandum vide Ho.Vig/Assam/Disc-

I¥/00-0173, dated 23-03-2001 issued under the signature

1

of the Chi

C

f General HManager, Assgam Telecom Circle,

D

Guwahati direcfing him to submit within 10 days of the
receipt of the Memeorandum a Written Statement of his
defense on the same sllegation a3 incorporated in the

memorandun déted 26-12-2000 {vide ANNEZURE - Cj}.

Copies of the Memorandum deted 23-

03-2001, Statement of Article of

Contd..
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charge and 3Statement of imputation
of misconduct in support of article

of charge are annexed herewith and

marked &s ANNEXURE - E, E1 s E2

respectively.

'4.'M, .That, the applicant regpectfully states that
on receipt of the aforesaid Memorandum dated 23-03-2001
(vide ANNEXURE-E}, the applicant submitted his Written
4 Statemgnt~'in his defenée a9 directed denying the

allegations leveled again=t him.

.

4. N. That, the sapplicant reaéectfully atatez that

_ the respondent guthority thereafter - vide
No.Vig/As=am/43(C)/58, dated 05-11-2001 issued another

Memorandum to the spplicant on the seme allegations

(vide ANNEXURE- C & E} and directed the applicant_toﬂ

submit Written Statement of his defenze within 10 days

from the date of receipt of the Memorandum.

Copies of the aforesaid Memorandum

dated  05-11-2001, atatement  of

&rrticleas of charges and =tetement.

of imputation of wmisconduct are

gnnexed herewith and merked ss

ANNEXURE - F, F1 g F2 respectively.

4, 0. - That, the spplicant regpectfully states that

on receipt of the aforesaid Memorsndum dated 05-11-2001

Contd..



(vide ANNEXURE-F} the applicant_submitted the Written
statement in - his defense denying the s&gllegations

leveled against him within the gtipulated period.

4, P. That, ihe applicaﬁt'respectfﬁlly 3tates that
thereafter gndy ePtor Kve Osees he received another
Memorandum vide No.Vig/hssam/Disc-XV/11,  dated 05-126
2001 issged under‘the gignature of.the Chief General
Manager, Assam‘ Telecomk4Circle, Guwashati on the szame

allegaticons ag incorporated in the Memorandum dated 26-

12-01 (vide ANﬂEXURE—C}, Memorandum dated 23-03-2001

(ANNEXURE-E}, Memorandum dated 05-11-2001 (ANNEXURE-F),

Memorandum dated 05-12-01 (ANNEXURE-G) .

Copies of the aforesaid‘Memofandum
dated  05-12-2001, Statement of
Article.cf.charge and Statement of
imputation of misconduct are
annexed herewith and marked as

 ANNEXURE - G, Gl & G2 respectively.

4.°Q. That, the appliéant respectfully states that

only after 5§ daYs~of the Memorandum dated 05—12—2001.

another-?Memorahduﬁt No.Vig/Assam/Disc-¥V/11, dated 10-
12-2001 undgf the signéturé' of the Chief Genetél
Manager, Assam Telecom: Circle, Guwshati wss issued to
the spplicant on thé same allegations &= incorporated
in the HMemorandum dsted é6—12—2000 (vide ANNEZXURE-C},

Memorandum dated 23-03-2001 {ANNEXURE-E} , Memorandum

Contd..
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dated 05-11-2001 (ANNEZURE-F), Memorandum dated 05-12-

01 {ANNEXURE-G) on the same gubject matter directing

‘the @applicant to submit Written Statement of hisg

~ defenze within 10 days from the date of receipt of the

Memorandum.

Copiez of the aforesaid Memorandum

dated  10-12-2001, Statement of
Article of charge and Statement of
v imputation | of misconduct are
annexed herewith and marked as

ANNEXZURE - H, Hl & H2 resgspsctively.

4. R. v That, the sapplicant again submitted the
Written Statement in“ his defensge denying the

allegations within the stipulatéd period.

4, G, . Thgt; the applicant respectfully states that
much to his charges the Chief General Manasger, Assam
Telecom  Circle, Guwahati agaiﬁ iszued agnother
Memorahdum No.Vig/Assam/Disc¥XIV/5, deted 28-12-2001 on
the_ééme ailegations of aubject mattef t¢ the appliéant

directing him to submit & Written Statement in his’

defense within 10 days frqm the date of receipt of the

aforesaid Memorandum dated 28—12-01,

Copies of the aforesaid Memorandum
dated 28-12-2001, Statement of

Article of charde and Statement of

Contd..
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imputation of misconduct gre
annexed herewith s&nd marked &=

- ANNEZURE - I, 11 & 12 rezpectively.

—

4. T. That, the .applicant a&again submitted the
Written Statement in his defense denying the
'allegations.wighin the stipulsated period.

4. U. | That, thé gpplicent regpectfully =tates that
though € (six) Memorandum (vide ANNEXURES- C, E, F, G,
H & I} were iszssued. to the ,appli;ant and though the

applicant has submitted Written Statement sagsinst all

the Memorandum the respondent suthority has initiated

Department ingquiry only in regpect of - the Memorandum

dated 26-12-2000 (vide ANNEXURE-C).

4..V. That, the épplicant regpectfully states thsat
the respondent autbdrity has . violated &ll the
principles of‘ gervice jurisprudence' bg igsuing
memorandum one after another on 'the same allegations
anq'on the same subject matter.,

4. ¥. That, the applicant resnectfully stéteé that
in view of the abové the sapplicant submitted s
representatién dated 01-06-2002 to the Chief Geners
Maneger, Telecom, Aésam Telecom Circle, Ulubari through
proper channel requesting him for'converting/tfeating 6
{Six¥) nos. of charge gheets into a single charge sheet

under Rule 14 of the C.C.S(CCA} Rules 1965.

Contd..
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A copy of the eforesaid
representation dated 01-06-2002 is

gnnexed herewith . and marked &s

BNNEXURE - J.

4, Z. That, the applicant respectfully atates that
he submitted further representation dated 09-08-2002
and 11-09-2002 to the Chief General Manager, BSNL,

Assam Telecom Circle, Guwahati through proper channel

requesting - converting/treating 6 nos. of charge sheet

into & single Charge sheet under Rule 14 of the C.C.S5
(CCA} Rules 1965 in as much 53 the respondent authority

did not teken any action on his reputsation dated (l1-06-

2002.
Copies | of the anEEﬂaid
representations dated 09-08-2002
and. 11-09-2002 is annexed herewith
and marked &2 ANNEXURE - K & L
respeqtively.

4. Y. That, the applicant respectfully states that

degpite his'representation dated 01-06-2002 (ANNEXURE-
J3 . 'rep:eéentation dated 09-08-2002 (ANNEXURE-K) &nd
the repregentation dated 11-09-2002 (ANNEXURE-L) the

enquiry officer has issued & notice vide

No.DE(D1) /Disc-5/RKS/ 2001-02, dated 07-01-2003 for

regular hearing of the Department enquiry in respect of

only the first cherge gheet dated 26-12-2000 {vide

Comtd
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ANNEZURE-C) fixing 24-02-2003,

ta
(,.n

2003 ms the date of hearing.

" A copy of the aforessid Notice
dated 07-01-03 is annexed herewith

and marked sz ANNEEURE - M.

4.‘E. ‘ That, the spplicant respectfiully statez that
instead of converting/treating & nea. of charge sheets
into alsingle charge sheet under Rule 14 of the C.C.5
{(CCA} BRules 1965 <the Disciplinary sauthority started
procesdings in respect of only the charge sheet issusd
under Memorandum dated 26-12-2000 (vide ANHEXURE—C};
Thiz  has caused unneceszsary harassmenﬁ to  the

applicant. Moreov r, it iz a settled law of Service

jurisprudence that multiplicetion or zlipping up of

charges on the factz of the zame sllegationz ig bed in

law.

4. A-A.  That, the applicant réspﬁctﬁul 1y states that
the asllegations in all the aforessid & (six) memorandum
dated 26—12~2Q§G, 23—03—20@1, 05-11-2001, 05-12-01, 05-
©12-2001, 10-12-2001 (vide ANNEXURES- C, E, F, G, Hs I}

are the =ame in all respecta, the regpondent authority

. - o - - - - = -
Rt - e e —— e o o

ought not have 1ssuﬁd 6 {2ix) ﬂlff?tent ﬂharge sheets

. e -

ot o e

i S - =
on different dates in the matter of recommendations
[

made by the Selection Committes consi tvng Gf four

-

- - . - P o - - - - - a

» B . . - - . .y

members constituted wvide office order dated ”5 0? 96

{vide ANNEXURE-A). Be it stated hers that though the

Contd..
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applicant was one of the four memberz of the Selection
Committee, the other three members of the Selection
Committee have not vyet been issued any cherge sheet.

The action of the respondent sauthority is arbitrary,

whimzical, cepriciouz and illegal.

4. A-B. . That, the applicant res ectfully states that
the Selection Committee recommended only 221 (Two

hundred twenty one) HNos. of Casual Workers for

conferring Temporary Status out of huge number of

Cazusl 'Mazdéor and the recammeﬁdatign wa2 baszed on
proper execution of ,tﬁe documents and recordz., The
applicant is infact_did hig duty with utmost gincerity
in 'Qrder to find out the a;tual perscna among the

Cazual Mazdoor with other memberz of the Selection

Committes. The applicent has been made & victim of

malafide of the Chief General Manager, Asssm Telecom:

Circle, Guwahsti.

0

5. GROUNDS FOR RELIEF:

3.1. For that, the -action of the respondent authority

in initiating 6{(=2ix} disciplinary proceedings agsinst

the applicant for the game asllegations and the s=eme
subject matter are arbitrary, illegal and violstive of

the zettled principles of service jurisprudence.

5.2. For that, the action of the respondent guthority
iz violetive of Article 14 and 21 of the Constitution

of Indis.

Contd..
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5.3. - For that, the initiation of proﬁeedings ggainst
the apﬁlicant one after another Qithout any just cause
on the zame allegationsz ie nbthing but & calculsted
design of the'r&spondent authority to harsgsg him and to
deprive him of his legitimate‘ gervice benefits and
therefore; the multiplicity of disciplinary proceedings
on the game allégations does not staqd on scrutiny of

lsw and ig liable tc set sside and quash.

5.4. For that, the’ discipiinary having initiated the -

disciplinar? proceedings by issuing charge sheet dated
26-12-2000 relating to recommendation of 221 Nos.. of

Casual Mazdoors for regularisation cannot under the law

iﬁitiates subseguent d;sciplinary proceedings by
issuing charge sheets dated 23-03-2001, 05-11-2001, 05-
12-2001, 10-12-2001 and 28-12-2001 (Vide ANNEXURES- E,
F, G, H'& I} relasting to the same sllegations or part
of the allegstion contained in Memorandum dated 26—12-‘
2000 &=z the same ghall emount to double jeopardy and
violative of the Fundamental Rights guaranteed to the
gpplicant under htticle'zo of the Constitution of Indis
and &8s guch the MemOEQHde/charge sheets dated 23-03-
2001, 05-11-2001, 05-12-2001, 10-12—2001 and 28-12-2001
(vide ANNEXURES- E, F, G, H & I} are bad in law and

. /
ligble to be set gzide.

Canrd

Ay el Kiomar Saakan
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'5.5. For that, under the Rule 14 of C.C.S(CCA} Rules

1965 multiplication of charges on the basis of the same

gllegations is bad in law.

5.6. For that, the respondent - ought not to “have
initiated 6(six) different disciplinsry proceedings at
different times on the same'alleqationa to herasgs the

applicant.

%.7. Fof that, the respondent asuthority adopted & pick
and choose method and though there were 4 (fourd members
including the sapplicant in the Selection Committee
constituted. under - office order dated 25-03-2¢ {vide
ANNEXURE-A), the disciplinary proceeding has been drawn

only against the applicant despite the fact that all

the memberg of the Selection Committee were equally

regponsible for any omission and commiggion in  the
netter of recommendation of the Cesual Mazdoor for

Temporary Status.

5.8. For that, in any view of the matter the 6 (six)
disciplinary proceedings .initiated by igsuing
memorandum dated 26-12-2000; 23-03-2001; 05—11—2001:.
05-12-2001; 10-12-2001 and 28-12-2001 (ANNEXURES - C,
E, F, G, Ha I respecti§ely) ére illegal, arbitrsery and
malafide and the same are lisble to be set azide and

guash in the interest of justice.

Contd..
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6. DETAILS OF REMEDIES EXHAUSTED:

There iz no .remedy under any Rule and this Hon'ble

Kj;ﬂwkmA,IS;0&¢kQK4_

Tribunal iz  the only forum for redressal of the

grievances of the applicant.

A

7. MATTERS NOT EBREVIOQUSLY FILED OR PENDING BEFORE ANY

OTHER COURT:

The applicant declares that he had not filed any
other case in any Tribunsl, Court or eny other forum

against the impugned order.
/.

8. RELIEF SOQUGHT FOR:
Under the sahove  facte. and circumstanceg ¢f the

cage, the applicant prays for following reliefs :-

'8.1. That, the 'diacipliﬁaryV proceedings initiated by
izsuing mémorandum H@.?ig.fﬁésémeisc-VIIIfEDUQ—Gle,
dated 26-12-2000 (vide ANNEZURE-C): ND.?ig.!Asaamfﬁisc—
1£/00-01/3, dated 23-03-2001  (vide ANNEXURE-E) ;
HQ,Vig.fﬁgsamKQS{C}fﬁ, dated 65;11-2001 {vide ANHEZURE-

Fy: HNo.Vig./hssam/Di=zc-EV/11, dated 05-12-2001 ivide

ANNEXURE-G) ; NO.ViQ.fﬁsaameisc—XIIf%, dated 10-12-2001

(vide ANNEXURE-H) and MNo.Vig./Assam/Disc-XIV/5, datad

- 28-12-2001 (vide CBRNNEXURE-I} be declered illegal and

bad in law and the same be set sszide and guashed.

8.2. That, the respondent authority be directed mot to

harazs the applicant by initiating him to participate

Contd.
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in all the 6&(zix) Departmental proceedings initiated on

the samz sllegations. <

8.3. Thet, the respondent suthority -be directed to
proceed with only one disciplinary proceeding and
| L] ?

declare the other 5(five) disciplinafy proceedings as

illegsl.

8.3. Thaet, the Hon'ble Tribunsl mey be plessed to grant

any other relief or relieves g3 it deem fit and proper.

5., INTERIM RELIEF PRAYED FOR:

in the interim pending this spplication the

Hon'ble Tribunal may be pleased to stay the order

.NG.DEiDI)/Diéc—S/AKS/2001-2002 dated 07-01-2003 (vide

ANNEXURE-M} issued under the sgignsture of the inguiry

officer and té stay the disciplinary proceedings

initiated ({(vide memorandum dated 26-12-2000 (vide

ANNEXURE-C); dated 23-03-2001 (vide ANNEXURE-E); dated
05-11-2001 (vide ANNEXURE—F):_ dated 05-12-2001 (vide
ANNEXURE-G}; dated 10-12-2001 (vide ANNEXURE-H) and

dated 28—12—2001 {(vide ANNEXUBRE-I}.
10. This applidation has been filed through Advocate.

11. PARTICULARS OF POSTAL ORDER:
1. "I1.P.0. No.: - QOFOxX 3264

[

A

K.amar Sou ka_

t.__

o

2. DATE ;- XOFO05FeUT et /2702

. SLE FEEIFY
3.  PAYABLE AT: - GUWAHATI.

Confd”

——t
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12. LIST OF ENCLQOSURE:
A= stated in the YINDEL’.

VERIFICATION:

I, Sri Ajit Kumer Sarkar, aged sbout S 3 vears,

 Sub-Divisional - Qfficer, Telegraph, Dhekisjuli,

sonitpur, Asssm do hereby verify the contents of

paragraphs 4[/?, )3, EF & l-//,ﬂg 0, R are true to- my

“knowledge, and paragraphsé@gl/ﬂ,lg(;/\,/ belief .~ to be

| - VRS .
true on legal asdvice and that I have not suppregsed any

material facts.

And I get my.hand on this verification today the

?9 __th.February.ZOOE,‘at Guwehati.

Signature of the applicant.

Contd..



rua .

LNEL, L SPELEL BN~ IR S 7L LIRS, - - ISR S

PR

IR 1 7P

| /37376‘1(_(‘(1 - % ’
— XD L | w?

T SOTER
L v R P AL PTG Py -
Dated at|Treepur, Cthe P 5.
‘ CAY 03/%0a

7

-.”iln_purm:nnce o015 C’;r-rl‘ ‘Assam Ci rcle! CUKIQI’\-:L'tﬁ
RedeCuie i rute forvardaed under ‘\'i A5 1/"/\/0 l-‘VI/.JE! [d\ e 208795 e

a s_e].ect‘igl_*. q»:nmil;tce wi(h n«" follu./inrj _1;7*\1.)(-1.‘&'3”2@ o ir Lmeed,
. : N . J '

!

) Lebayeny, 500P (Tezpul) S T
M op.Das, .ur.(xltmm,«.)q,)‘.‘“ur ‘ :
) ,‘ GIERAL, BUE (D) O/0 IOk /pazpur
v '”'” qt“")’ KO Crsh) O/ WL B /Tonpur
' : o
tes rcc::rr:r.u'fm f:’m: oonferrlng cligib;ln‘.m,m_.‘l Mnzdoor Lo Fogporar o
stataa mazad.ar, Oonmitheo Lo mect on 9/04/96 au 1.1 -00 hra.sin

e chamber of tho 1t - SeR.E(LID) L2

BN ! [

) . o ,
'(//C’ (H.L.(a()(_jOi) ." ‘.( ’ o
[ .

. :
z N
l \\J\J \
t
j !
! y ! N Telacsm, Digtriet. a,nginouz, .
| :
o

o

| by - Tozpuc=164 901 1
]
("g;)-\w Qg - ! K “.' ,‘. '_ . . i
l A) HLL t]l" n\(‘ifu)(.ru)o jeotu ' ' o “’1',;' ‘
' ! ‘ : : ]!,) . .
) il ' 1 ‘ | ] A
' ! : : s ) '
' . , Telecom Dist. Enginucr, .
‘ ‘ ’ - .- AR '
;o QT hue10400),
b N = ? '
!
i ‘j‘ \\r\
' A oy ,
I)‘\ . 4 $
> \/V\ (@,\1&,\ C‘S
(= \ Q‘ ®
I Ll ,
\). ‘-,‘&‘ _/'\
"' AR
| gl AP
. \"'
o W
uY
L ¢ . . . b : \ 1“\,. ,',‘,":,_ ,.“' _!,,'l’__ ;.1.—- o : .
} - ‘-I_T'_L\/ . ._
SRR T
- Al N Vo .)‘:j:-,-f:ji‘g;:f:’;e».

: » pae -0 ‘
Certified o0 be Trae o py .

pavocate.



-
o ‘n L
Lo } B Ve,
J . 9 ,,}--"M : ,
e ] o
.oy LG e / :
g 4‘..,..:A EH .

oh DEPARTMENT oF TELELDMMUNICATIONS( o
st OFFICE OF THE TDE ,TEZPUR ' ‘ :
‘ 'J}«' LATEZPUR-7H4Q01, S ‘

" et S atnubatat el sadededededl dodesladoldbd

ISR e :~.‘-“ AV "
Mo, X1 /CHPT/96397 /Can=75 4 1 Dated ab lerpur tha 2760 ay 76,
SV ‘,\ ,/‘ M "u-ir.:',j‘ ,v)'-'l g . ' I , N\ . cor JJ;‘ u}
o4 léulr- é»\( AT, RN . ', T L 1

R : £ fﬁraferenue”to the CEMT,Assam  Circle, Cuwdhatx RICH
MinuteX e CIOE forvandedfunder- BNST/2/Val-v1/56" dtd.f2v/8/95  the
undeﬁt&mentionod4”Casua1“ﬂazdoors/Pnr( y&mp Casual -Mazdours  are
hereby' " conferred’ Temporary Statuaoundﬂ the ¢cheme 7 “fasual  La-
hours"(Grant of”Te qQrapy *Status & Regulavisatiun) uith: meedxate
v e,tfestf, Nk U ’35' "W\fﬁé B A R ot

Bk ol o

b AR g R 1, B
¢41L onformqqtrﬂf

e

Lt

v‘\..
R

,empararyqstatur(to the asual‘ Lubuur Y would
zénatw‘ nVolye‘iany;changeNJp thexr duties ! % 'responsibilities.the
~engagementi XJJPbg ‘on"daily rate. af pay.-on a need basis . They may
T bhe’ :deployedAﬁany,where~w$thxn the. ™ recruxtmentzfunit:berrxtorxal

circlpb anﬂ&heubabianof avaxlabilxty of .work, ~;~:lm4 o

. ‘q.-« l. ‘.“ ,,.
(11)* Buch i » Casual . Labourers who acquxrn Temmpcr\ry ‘Gtatus  will
not.howaver,bebbrought anythes permanent establishment unless they
- are: aaolectedfwthtough regular ‘selection process far Group ‘D’

'. A 3 Ml I e P
Vposte. ﬁwn-£,gsz ' AT S ; "
ot .,..., EERT YU L . ¢ v ., . . '

. (L1 Tempcwary Etatus would entitle the Casual Labourers to  the
. following beneflts,-w it , L

P A T N r‘r% '» . R4

(a) Wages. at dally rate. mlth reference to the minimun of (he
9Lale; of v alregular Gr. D’ offxcial xngludxng DA,Hh 2

e et dutyffqr gtvlzast'44u days'in a. %yar.~ L2
- e RN SERARLE 4 SN o i
7 _ J* L Ae) Leave en itlemene wxll be on a'pro-rate basis,one. day for
avary Oﬂ~daysnofﬂwork Casual ledve or any other k:nd of .leave
~--w111}not be“admis:xble.They w111 also be allaowed to:carry furmard‘
. ‘the leave“at'thexr”credxt onistheir regularisation.They will rnot
CSCERRTAN o T anbitladrco)the benefit of»oncauemenf of leave o’ termination

L " of o “.eabon o Sheir guieting aarv:ue.

.y e
. rr . 1 RN ~‘l - :., P)

. T admiaﬂible.‘fnr «2very one:year of seryice mubjaut Lo [W1EN furmanuu
. t b

-~

threq yeaqs continuou servicefon attainment
.50f’T9mporary 8tatu§ the LCasual’ Labourers would be treated at par
B 'with temporary Gr.’'D* employees for the' purpose of ‘contribution
e L at 'G P Fupfa wouldlalsc'further Ue eligible’ for “the ¢ grant of
AR LFestIVal Advance/Flpod““Advance on’ the same cmnditions. .as . pernv
‘gappltcablaa,ta tempuyary. Gr.'Diremployeesprovided uthay (furnish
’ urwtzew"iru' puxmanent Uovt. suvvant of this denartment.

3.’“ 'Sf"”‘. -.‘-." K 'A K R

(f) Unbe they ara~vvgu1av1aed ,thOy mould be wnt:tled Lo prodoc-
’ .*vity 1inked bonu, only at rates as applicable to casual labour-

"

Certified to be True Copy

mO Advocate.

}éb?\ﬁﬁLﬁﬁzyt/&a‘Q

(b) Denq#it 1nwre&pact of fncrements in vhe pay.scald will be

o ——



()

racy

(te)
. duct

sunable-
nat:;

will

Deapite
asual

relevant
ground of non
shatus

lLalyourar

an

opportunx*y,

posltic

’

W

If a casual labourer

and the name'lv “proved in an enguiry 4(Lwr“glv1ng hlm
his aervxLeJ wills be
‘he ent:tled to the benefit

conferment of

af the
avallability of
gut g

termination of.serv1ne=.

(i)

(J)
ity

LIST OF CAS HhL,Mﬁ(DUUFT/FﬂHT
FEONFERRIMG

Bt @t i Sk o 41 e A et M At 8 A SLL G e e s Arth 045 B Borh Do i mioh T drem ik en ot oo

SN

~y
~ .

A
ol u
4,

I
SO

s
’.Tz .
9.
10.
11,
12
15,

14,

-

TRanjit
JMaheah

NAME. T T

MAZDO0R

St et S s bt Mt ot Gk o e iy o rm

1

M.B.~=Their names
. . L]

v
i‘

bt

dare

HE CASLINL

GLE CEOLE S

TP

Arabxnda Halai
Pulxn Bora|

Digambar D

‘Pra anta toah

J &

Rabul - Lhu«dn

Jitu Talukdar
‘Basanta Bijoy Mahanta

Rana Sur

GDankar Ghatal
Saha
Das
Del:a
fryam

Lt am

Ghanas
tramal Ch

Nripen Ch 't
Balin Das

I ipul
‘Pulak
CRipud

BEabul
Bijis
Gt
Ramesh Ch
Pankaj Oh
Phaben Ch
Anil Thak
Mridul De
Furna Ch

Gal
P

(VE-

bia
al

talpana Sa

LLahtkanr
L{lcsi

Ch{uqhury‘
Ha llo
Natih

kg

Nath

L
et

Sailkia

L
k&
Madh

A0 ) i ﬁmdtqldly

}hdgyd

Sangua

Cepavacy
miay b, diepenaed witin in
industeiael

weark o A

with temparary

The paymentsi will be diven w.e.f.
) i

Camtdal
service by giving ane month’

HLA L,

e

Llve

disputes

Joining

beiny arranged

TIiE

,Th/PUH

MAZDOORE
TEMPOMARY

GTaTle

WORICT G

GIMIC AL,
SHECARL
SDECARBL
‘Bl)l":C(\f‘L

Pl
MAJCTR
SO AL
GG
anttAanL
HAVIN

SLTC .
S \l'l"
GDE Cak,
SLECARL
SRECABL
BSIECARL

GLECE
SO CALL
SN

dispensad
of :nca*ement of

P

Hlatus »umm&t: A

rl)

a

B}

date.@

in

SELECTED

1N

K

arder of

DT IRy

i o sk B s s e

Q702

LS /0BG

05 /05613
11705760
11/03/68

19703766

13705700

BSOS
VA VAR YAHY

BAHIOI /B

‘
NGNS

:
RYTAS YRR

“\ RN g
i Ll:l ARV M

YA SN VA MR

RACEIEE

s DGO

PV AS NPT
DH/OL/ B
K33 RATRAAAIS
SO /66
DEIOI 60
MOS80
BB G/

2R/0TL/86°

3

SO/GES 00
RIRPER YR
IRV VA R ]
LGLONIN

meryice
gceordance

fctyleay
TLabourar
5 nobioe

i

with

with, they
leavae

FiR

ff;rf"“"

g
.

-
. 1 T e e -

o~ zenmes s -
AT e T N

RS S

W,

NPT T
A

e *

i~ .

55
-

:

W

v |
o 4
3 -,;
@3
i
Ry
X}
[
“y

i




wd -

e

3

7

13,
11.
lA.t

13

L4.
1%
’ .Lél-
17.
18.
19
o N

21

22

o~
24 .
9.
2('1 -

ey
YA

AT

- —

xe

P

’ L] . \ﬁ H
' Page = & b :
| -
3 SDE (COMPUTER? , TEZPUR | . P
. *-_a--en-.-...'u.....».......m. ur ot v S BN BBIE B 4 D 215 tiren ] o-' 5 ; N ‘_i
fadib Gogol | - SLECOM u1/01/80 | s 2 ; .
Dharani Swargiary ° SDECOM 01/01/86 7 s
Naba kumar Barma SDECOM  01/01/88 - A P
‘Arani Ch talukdar EDECOM cl/op/88 - @ SN ; i
Mridul ¥ Dag SPECOM 01/02/88 |- A Py
Nagen Saikia SDECOM ..  Gl/02/88 |- € ' »f’
Dandhar Das ¥ | SDECOM 0L/02/88 — ¢ -7 P
{ P a:- § ) v : o ' ' l .
':ip‘ . w?,sot(cowbrﬂuc1zom> TLZPUR ; \»ﬁ
1T ; !
Titan Kr Sug - SRECONS 19704768 Rk
Prasanna hardnla EDECONG  20/04/66 ' L
Indre 303 0 Bhuyan GDECOMS 21704/08 . L-
Kandarpa bdlk\d SNECONS  22/04/68 el
Ranaprasad Bodo GLECONE 2H/704/643 . ‘{
Pankaj Sutradhar. SLECONG “"/u4/b8 v
l)F(fW%Otd 6) ,ucuu\rtu 1 ' ~ ,?,
Jitu Barmah 1 SDEPULL  0L/01/66 '
Jyoti Prasad Saikia SHEPCLI  0l/01/68 -
Dhanpad Swargiary’ SDEPGLT 01L/01/686
Juri Sarma | | SPERCLI  01/01/60
Kishore Kr Pathak SUEPCLL  01/01/66 !
Maina~Borah/Khargeswar Bora’ SDEFCLI  01/01/66 4
RabdliSaikig | - ‘ SDEPCLI  01701/86 , ‘ :
"FabanyKatakif SLEPCLI 01701788 : J
Bob inda® Bhuyla GDEPSLL - O1YOL1/P8 P
Riren Das. SDEPCLI  01/01/88 - 2
Gagan Bhuyan GDEPGLI QL/701ABE
Jiten Sarma | P SDEPCLT 01701788 »aHeld
Gobinda Barah ) SDCPELT 0L/0o1/08 U
Ceniram Sarmah SRUPCLT 1/701/08
Pfrabhat Savraalp HREPCLT (W] WARD W =1 .
flamdeb Bhakat SDEPCLYI  01/01/686 »aHeld
Tilak Bora | SOERCLI GL/02/768 Up
Pranjal Katakl SDEPCLT 31 /02788
Abani Baruad |_. | EHEPCLLI 01/02/68
Tunmoni 'Sat ia .QDKF% e | Q1702766
Liron 80ra n SLEPCGLI O1702/88 !
’Vabanta bhu!an SHEPCLI 01 /702768 “
‘Dharmendra Kr|Rai® SDEPCLI  01/0%/68 ,
Pulin' Borahw i SDERPLCLLI 01/703%/68 :
fimika Barman ! GDEPCLY OL/0%/608 ‘ v
Prabhat Kalita SREPCLY 15/702/68 ;
Dwepen Bhuyan SHERPCLT 18702768 %
# Held up due to non submission of Eoployment, “
CEuxchanyge Card ’i
e e e e o o b et 8 S e e w_-“_“*m-_m-,,anwmw.m"“gJ-.m"m . ?
_ | P
'M:;, . e . { '
f e _‘| . . . : ! ,
(4{—"41.1..,. L o (“‘7 v 'g
e | .
; . l
! . v-*e ' SRS
— 1
N ' : . g
: o ) o



PO B
. u

Pays = 4

THDE (P HONEL :),\)Hllﬂv)!(

[ il

B MAISIE N
IRLELEA M MK
apLrindd
e Ol
CHEP DT

Bhweat Bawphione
favanta Pl an
falyan Hach
Pimany o Payeny
Biren Duwarah
tila Ram PFanyang
gunanda Sonowal
Ananda Sonpwal ]
Mohan Sonowal
Nabin Sonowal
Ltolit Bonowal
Prafulla Sonowal
Cheni Ram Bora
Rabin Dolay
Efremachand Fegu
CDineah Pegu
famal Ch. Nath
Fabul Rora
fKalipada Bora
Thagi Ram!Taye
V}bolananda Pegu’
Gagan Deka

soEPDMI
ApEFLMI
SDEFDAT
SDEFDMY
SDEREHMT
GOERDI
SUEPDMS
SRERTMI
SLIZPDMS
CLERLMY
GRERDIT
SRERDM
Skl
GLLPDMY
SHERDMT
SDEP DI

vd)&(PlHHJL“ IFLI\H\

ehe o vareiha e are v e w100 b e 01 S0

SLERTZ
GOERTE
ﬂv)" ]
GDERTE
SHEPTY
BREPTZ
GLERTE
GLEPTE
GUERT2
GREPTL
SDEPTZ
SUEPTZ
L GLEPTZ

Anil iLMndP'Da‘
'RanJaneAdthar1

1t:hivayuiy h&JUmd“P
UJJalﬂﬁihanta

ahdul Karim | ’
Dipalk Dela ‘
Gatyva Ranjan ttalita
Mahesh Bavol

Resmi Achaciee

cwadesh Seal:

Detiasis Das

AjiL Das

ahoul Jabbar

Chintuwmani Borah SuEPT?
ciba Pd Sarmah asDRERTT

GOERTE
GDERTE
SLEPTYZ
CRERT
v W r T

Wzbajyoty Deka
Jadav Deka

Manki Devi .
Nayan talita

fleba Papta Saikis
Dinen Ch Deka.
Fhulens Basphore

' BDE(PHUNhS),UUHLGURI

o o b o 4 fn v oy e e e e e
-

Rahini kanbta Basumatary )D!PUDL
Bhupen BF2rman SNt
Meyimw ]l Hague »DLPUHL
Mozamil Hague CrERUBL

L

§
- 1 -~ o, . .
(“115L »v;{u L): ~ wh VJ"-Y

"GDEPDMY -

REWALE WY
PRWRNWARIY
SXRALYARLY
QF Ao/
ul/s RE: FARIY]
U'J{ 'U’l/ B
‘)i/“4/U“
Q l / ()“/U{‘
017047805
0170460
O1/04/66
Of/aa/ue
Q1 /708900
GOS8
OL/08/805
O1/08/80
O /0500
(er/|ﬁ't/f“l‘

'“J/FVY/iEE
Dl OE/BU

COL/0L/8ee

AR WAV WARY
O1Lr01/68
OL/0LY 00
NS WA WaEL
G1 /702,88
nL,m“/nﬂ
U‘l SR
nl1/02/08
01L/02/88
01/02/86
O1/02/86
Ol/02/8d
Q1 /0R/a
O1/049/60
01 /0% /80
0105/ 00
O1 /GG BE
G108/ D0
G0 BE
NS AT M
AL S07T /60

GL/70% /80
O1/00/08
WA RARY
R WASHEA I

PR



— X5 -

Pd @
- E 2 .
Ja haaat Bhattacherrjea SDERPUDL OLOG /60
b Jatin salof \/" GLEPLDI., GL/OD /B0
7. Miran Daimary JSDEPUDL | 0R/0% /86
8. Nabin Rawva SOERPUDL Q2705 /63
9. Dayaram Radao SDEPUDL QI/05 768
10, Durlab Baruah SDEPUDL 16704 /80
11, Binendra Bas amatary SDEPUDL 31&/94/98
12, Radin Kr Bodo ) CBLEPUDL v RA/04 7886
.13, ,Baneswar 3ada " AT -, IDEPUDL ARS/4s08
14, igam SNargxarx?b oo . BDEPUDL  ¥26/04/68
+15.74% iSanjoy, Dutta iif © TSDEPUDL, 'Ra/04/88
16, . Napendra baaumatary / PSDEPUDL  TRvs0asen
17, hamaleqwaq Narzary i HDEPLDL. LES0% /80
1d. Yama Kt Chanlagain SDEP UL 2704780
19. Piar Al14 ¢;%’ . SLEPUDL 2808788
20, Biran. RdVd'. SDEPLINM. 30/04/0P
21. Tanuram ?qdc SPEFUDL SO0 /BE
’ é,r 00 (PHONES)  TEZPUR -
* e fomm e 5o '
i. Bhaba kt Sarma EHoPTy OL/01/88
2 Rajkumar s Lataki ShoPTE D1/701/86
. ! Pradip sut] EHORTZ 0L/01766
1. Pulak Ch ‘Mafianta SNOPTZ D1L/G1L/B8 :
B, - Pradip Er Bora GNONTE oL/o1/68
&, Babul Ch 'Das ShRTZ OL/UI;HP
7. © Pradip Bor?h onorTa PLIoL/6n
{3, ., narendradkgtiaky. - Shial Capopry W1/01/80
(7. 0y Baneshabgslit Gy W EDOPTZo 0t /0lveg.
Ho, NeginafRaylli: T SMIPTZT gL /01kes
11, ﬂ' ﬂamesh.?atel . Z  sbhorTz HI/UI/fU
1Z. 7 Gautam Lr.ﬂaul CsmrTz. o1/01/08
' ! . o N
' 7nu<1> MANnnLnnt
1. Swapan ¥r Gala COoHBrOITNILD DL/01 /780 %
2. Indira Borah SROTHLD 01/01(88 ;
3 Inarmal Gowala SHOTHMLD OL/Q1/86-1%ke 1
3. Gajen Baruah SROTHLD DL/7015636 e
9. Samshad Alam GIMITMLD D1I/01/68 )
. Binod Ch Bodo SPOTMLD QL/01/68
7. Mazibur Rahman - , SEOTELDY 017017680
8. v Tatzuddin' Ahmed ' SO DLOL/EE
9. Pabin Ch Bado N SDUTHMLD . 01/01 /88
10, 1'}hagendra Nath Deka SDUTHLDY, O1/01/86
.o 7" Sartaz Atmed , K SDOTHMLD  01/01/88 '
2. Sadhi Ram Deka : SDOTHMLYD  01/01/88 '
[ Maznur Ali SDOTHMLD 01,01/.66
14. Babul Ch Kalita SDOTHLD Crrol/iae
* Held Up due to non subission of f
: Employment Lxchange Card
e S A e e . ¢
e : S |
’ , LR T 4 N '

Certified to be True Copy

Advoca’t'e\

SRR TOUR

KN
{
: '
o
|
i oo
LN
| t
H 3
i [l
; ‘
. i
'
i '
I
. i
- :
i
'
i
H
'
'
'
: ot
N
H 3
— ¢
. .
N
wlo
-~
K&
e




$PU’T\

‘1. Baln Saikia
2. Ratneswar Sonowal
3. Ratit Scnowal.

Dambarw Chubia
. Dilip Meog

by " Maina Sopowal

H Jogermaleurahal
i GahiniBa awalai}

1'-81;{';_".\ ‘,i 3‘, '
1G0T R Dimbeswar‘%onowal
‘,10K55'L ‘Titen thengal S
“11. Mahendra£Qhﬂll¢n3}
g L Dhanirdm‘Pdaumatary

Rdbat: Enpumal i
Dimbeswar |Saikia =

14, Motilal Mili

16, Gahin Bopgwal
17. Lakrit: UUran

18, Ghana gonqwal
19.- Lukefwarl Sonowal
20. DN Jua h**g ika
21, Dibya Eopqmal
23, Atul Sonowal

25 Prafulla SBonowal,
24, i Giridhan Saikia
754 Upendrw‘Nafh Saikia

w“-51bd Goga o
NG Emadl. B
4 kdrH)qunbaﬁ“
LTulanﬂTheagal
"Khargesudr aonowal
“Anil Nath |
~ Bhana kKt
Maheswar Saikia /‘
Jogen Sonowal

—-

hunlx),lulrnn

- vo o e 10 ST

nipali Hazarika
Dwijen Baishya
. Atul Ch. Deka

dParimalg javkar

\TT 'ijaeram‘Maght N
8 “Karuna Ch Lahkar

Riswajit
Mina Dam
PFaramikta Dey
Rupen Ch Dids
Sanjoy tr Deb
Dukhan Ray
anugp keibutta

Malakar

te

# Held lip due.

'
PRy RPN
NI » IS T
UL

Sonowal _ |

SHEZIour ﬂahman::::l

Phulena(Gmlapmani)Basphore

Dirna Kanta Ghatowal.

Cortified to be Tru

Fage = &

FHTP‘ll l(ﬂ”H'WﬂPlH\

X

spoTH R

T EDO TNMP

SROTNMP

SROTMP
SDGTHME )
Ll L BDOTNMP. a
KON aPDTNMP&‘

SDOTMMP 72

; 1SDLTHMR
s T gDUTHHR ¥
g SNOTHMF .
SHOTHUE ¢
EUOTNME

GDOTNMP .
GDOTNMP |
CIEFTHME |
EDOTHMR
suoTHMR '
EROTHMP
BROTNI® &

' GDOTMMP 7

GUOTNMP
SLROTHER
SROTNME

SDOTNIE 3

“ﬁ“w'?"‘%;?%UUJnma,
N “DDTNMF“'

GROTHMPE
SDOTWHF

SROTNAPR
BROTMP

GHUTT
GOOTTY
ApOTTY
GuOTTL -
GDOTYE )

n ‘ GLOTTE 4
: - GROTTL A

SDOTTZ ¢
GROTTZ
SIOTTE T
SUOTTL
GDOTTE
SROTTL ",
L, enaTIL |
T GOUTTZAY
SDOTTE 4

0.

UU\NM(*-
;(Ji/ﬁi;‘ﬁ.
Al 01/88

':anuTNMP«‘-uifuiluw

/ SDOTNMPi/

0L/OL/N0
0101700
01/01/68
O1/01 /88
01/01/86

0170606

0L/01/88
01/01/88
OL/01/86
Or/01/068
0101788

0101200

01/01/68
OL/01 /768
QL/01/88
01704 788
G101/
O /701,088
(SR WA RS
01701788
OL/01/68
01/G1 /08
017017068
01/01 /708
10188
Ul)Ul/Uh

ﬁl/UltGF
OlL/G1/e8

o1/01/88 7

O1/01/88
Ol i0/e8

G101/ ER
01 /0500
Q1L /0% /08
O A0 ed
G /0% S0
1.0/ 08/
1.6 /705 /68
15/09 /686
15 /0% /608

C18/GhSEE

D2O/OH0E
L0 S0E
”ll“j/ ):nr
21/05 /60
OB
01/ CE/BE

e Lo

sittHe ld

3

!

|

. v

] t

N
/

) :

¢ v -',;l !
Lo

, \'..'. ..
L \ LA
N v . e
H R [
P T Lt chh N l
A ‘.-‘:' cat b u.i 0
' PERY el
et . "”l( :

!

l.."' {
o

t

Up’

L

A sobimi s on of f(iuf 3*1!uv1| Ergy v o
o g e - g A L LIBEEY) R AL PRI
Nt ——— #+ v T e e e e 8 S ae A #

[l
H

Copy

Advocate. :

TR, e




" e Fage = 7 9
.,"‘ L LI H OO AR A

. 3 H/f ' T( (P(”\
OL/OL/06
OB /05 /66
05 /08/68
05405/ BE
TUETZ QIIO5/86
CTOEYZ 0708761
;1nhlzf”- LO7/05/8€
i 07705 /68
T/ 05/86
’ )//bo/ﬁb

|
. Manjula Das !
; Belb:har Chétia
. Ranjan Dag|
. Aloke Shome
1. " Prasanta Das .
b - Habitri Dasroy |
Ananda‘Rava | .o 0 &
}Biswaﬁoas!f-

e "i;'}; f..a”g'«c ;':g a-".' o
iy g»q;;‘m '

TDETY
TLETZ

L

4

i TDE, Tezpur

Setts 1

- P

Copy for informati to ¢ '
1.COMT/GH wor. f tm his letter no K
2ADT(S%E) 1670 CGMT G . -
SAMT/GH | : ' o

4.011 Gr.'E" Offxcvr of Tezpur 94 '

D.1800g SSS(Lunstruthmn,Staff % Genebal) /) TR, T2

6.Spares ‘ | ' _ - '

7. +11e Ng k*TB/CMPT/Il i : : .

; Bl e L
) i N i H I . N i
' J | AN
o % p%r\
i L
| ’ )J\}&
| {
. - PDE, Tezpur
. .
i ] .
. s [ , !
Lo .
C . ;
vl 7 . - . o
P il ' ‘ y !
i :‘ ¢ .! . ;‘:f ‘.
g sy 1 R i
. . . tty N
ﬂ.g i P \ N ] x;ﬁ ,
5L - ¥ " B :
¥ i i PN ’wg
LR ' g .

PRI

4

¢

R - ' R
| . Certified to be True Copy
I ' e S ~

o  advocatdi
| ' - o

)
i
! #
PR
b
F
toa
i

N
\ :
v
N
}
iy
[
. P
——i
1 - . l'.
H
HE
‘ H
[
N
Bl N
. H
N .
]
[y
i
i)
!

.

e e

ey A VNN 12

-

CRyT AT e

Fonwgss s

. Nk
e Sr——— v e T e b 4

<\



No: VlgAssam/Dnsc-VIII/ZOOO 16 v

1.

To
ri A. K. Sarkar,
SDOT/ Tezpur.

Bhardt Sanchar Nigam Lid
: .+ . (A Govwt. of India Enterprise ) .
f . OfO the Chief General Manager,
S Assam Telecom Circle, Ulubari,
. Guwahati- 781007 '
Dated the 26-12-2000

MEMORANDUM
Shni A K. Sarkar, SDOT/T ezpur formerly SDE(HRD)/ Tezpur is hereby informed that it
1s pronosed to hold an inquiry under Rule-14 ' of the Central Civil Services
(Classification, Control and Appeal) Rules, 1965. The substance of the miputatnons of

' misconduct or misbehaviour in respect of which the Inquiry is proposed to be held is set

out in the enclosed statement of articles of charge (Annexure-I). A statement of the
imputations of misconduct or misbehaviour in support of each article of charge is
enclosed(Annexure-11). A list of documents by which, and.a list of witness by whom, the
articles of charge are proposed to be sustained are also enclosed (Annexure-l11 and V).

Sn A’ K. Sarkar is directed to submit within 10 days of the receipt of this Memorandum
a written statement of his defence and also to state whether he desires to be heard in
person.

He is informed that an inquiry will be held only in respect of those articles of charge as
are nct admitted. He should, therefore, specially admit or deny each articles of charge. P
Sri A K. Sarkar is further informed that if he does not submit his written statement of
defence on or before the date specified in para 2 above, or does not appear in person 3'.‘ ;
before the inquiring authority or otherwise fails or refuses to comply with the provision
of Rule-14 of the CCS(CCA) Rules 1965, or the orders/directions issued in pursuance of
the said rule, the inquiring authority may hold the inquiry against him ex parte.

Attention of Sri A K. Sarkar is invited to Rule 20 of the Central Civil Services

(Conduct) Rules, 1964 under which no Government servant shall bring or attempt
to bring any political or outside influence to bear upon any superior authority to ;i i

further his interest in respect of matters pertaining to his service under the §
Government. If any representation is received on his behalf from another person %~
in respect of any matter dealt with:in these proceedings it will be presumed that , ,
Sri A. K. Sarkar is aware of such a representation and that it has been made at is |
instance and action will be taken against him for violation of Rule 20 of the CCS

(Conduct) Rules 1964.

The receipt of the Memorandum may be acknowledged. , 'i
il ' ‘

(J.K.CHHABRA)
Chief General Manager Telecom,
Assam Telecom Circle, Guwahati-7.

( Through TDM/Tezpur) . 1
Copy forwarded to :

1) The Telecom District Manager, Tezpur The enclosed Memorandum may
bz served to Sri A.K.Sarkar and his dated acknowlegement may be sent to
tiis office. His defence statement in triplicate in original may be forwarded to
this office immediately on its receipt. Service particulars of Sti A K.Sarkar.

may be furnished in the enclosed proforma please. \(\ e

I (J. K. CHHABRA)
3 ' Chief General Manager Telecgm,‘
i Assam Telecom Cnrcle, Guwa

’ Certiﬁed to he Trw
\ .

.I‘i\ Advoca:e'

;;7 CH

[

R SOV



L DQO/_\ | Va e C/

ANNEXURE —1

ARTICLE OF CHARGE FRAMED AGAINST SHRI A.K. SARKAR, SDOT/ .

TEZPUR THE THEN SDE( 1IRD), TEZPUR, ASSAM,

T hat Shri A. K. Sarkar while working as SDE, Tezpur failed to maintain ab;g?qﬁ AP
integrity and devotion to duty and acted in a manner unbecoming of his posmoil Hr as*? RTINS 5
much as he as a member of the selection committee constituted by Sri M.K. Gogot, the '
then TDE/Tezpur for regularization of ehgnblc Casual Labours as Temporary Status
Mazdoors under TDE/Tezpur during 1996, in collusion with other members of the q
Selection Committee without verifying the genuineness of recommendation of :
different JTOs/SDEs and certificates were issued by JTOs/ Lineman etc. recommended
with malafide intention by abusing his official position, The names of 221 N&s of casual
labours under TDE/Tezpur and consequent upon while , Sti M.K.Gogoi, the then
TDE/Tezpur 1ssued letter No: X/CMPT/96 97 7 dtd 27-5- 96 regularising tt those 22l Nos of 1
Casual Labours as Temporary Status Mazdaors, although none “of them was ehyble for
such regularization and thereby putting the Dept. to huge financial loss 5, which he caused
by his above acts and abuse of his official position with. dishonest intention and thereby ‘

contravened Rule 3(1)(i)(ii) & (iii) of CCS Conduct Rule 1964.
"

(J. K. CHHABRA)
Chief General Manager Telecom,
Assam Telecom Circle, Ghy-7 =}

-

LTI e = Lo i
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ANNEXURE - 1 Q%

|
Tmpatiolion do- BT ;

[N

STATEMENT OF MISCONDUCT IN SUPPORT OF ARTICLE OF CHARGE
AMRAMED AGAINST SRI_A.K.SARKAR, SDOT/TEZPUR, THE THEN

SDE(HRD)/TEZPUR, | } o
. N - s‘l‘;::{_;’/_.::’,.".:'
I. That Sri AK Sarkar was working as SDE(HRD) Tezpur during 1996, %) 15 i 3t 4

C 20 That the Directorate of Telecom vide letter No: 270/6/84-STN, New Delhi
- dtd +'30-3-85 had banned the engagement of Casual Labours in the
Telecom Dept. w.e.f 30-3-85, Howevwer, the<Directorate of Telecom .
issued another circular, vide No. 269/4/93-STN dtd 17-12-93 for
regularization of casual labours engaged in different Telecom Circles, in
violation of the earlier Circular dtd 30-3-85, upto 22-6-88, wherein the
following conditions were laid down- for the eligibility criteria for ' ,
conferring on them the Temporary Status as under : ' /

(1) It is extended the temporary status to all those casual mazdoors !
who were engaged by the Project Circle/ Electrification Circle,
during the period from 31-3-85 to 22-6-88 and who were still
continuing for such works where they were initially engaged and
who were not absent for the last more than 365 days continuing
from the date of issue of the said order dtd 17-12-93. '

(i)  The matter has further been examined and it is decided that all ‘

. those casual mazdoors who were engaged by the Circles during the i
period from 31-3-85 to 22-6-88 and who are still continuing for
such works in the circles where they were initially engaged and
who are not absent for the last more than 365 days continuing from . |
the date of issue of this order, be brought under the said scheme.

(i) ~ The engagement of casual mazdoors after 30-3-85 in violation of
instruction of the 1lcad Quarter, has been viewed scriously and it IS

“decided that all post cases wherein recruitment has been made in f
" violation of instructions of the Head Quarter should also -be ~
“analysed and disciplinary action be initiated against defaulting
officers. : et
(iv) It has also been decided that egagement of any Casual Mazdoor S
“2fter the issue of the order should be viewed very seriously and ;
“'prought to the notice of the appropriate authority for taking prompt
and suitable action. This should be personal responsibility of the
Heads of Circles concerned/ Class 11 Officers and amount paid to :
such casual mazdoors as wages should be recovered from the
person who has recruited/ engaged casual mazdoors in violation of
these instructions. :

V) It is further stated that the services.of all the casual mazdoors who -
had not rendered at least 240 days (206 days in case of :
Aministrative Officers observing 5 days a week) of service in a

- year on the date of issue of those orders, should be terminated after
following the conditions as laid down in 1D Act, 1947 under Sec25

FGPH. .

e
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(vi)  These orders are issued with concurrence of member(Finance) vide
U.0. No. 3811/93-FB-1 dtd 1-12-93. ' '

That <he above said circular/order dtd 17-12-93 was issued to all Heads of

- Circles/ Metro. Telecom Dist. etc. for necessary action. The copy of the
said circular/order was sent to all Telecom Divisions including Tezpur .

division under CGMT, Assam Telecom Circle, Guwahati by KSKP
Sarma, the then ADG(E&R) for CGMT/Guwahati vide No. Rectt-
3/10/Part-11 dtd 4-1-94 for information, guidance and necessary action. |

N
That the field staff such as S.1.s, Line Inss, Pls C/S etc. of all Sub-Divns in.

collusion with about 221 persons, JTOs and SDOs/SDEs issued f{il\ég_g@ﬁ;

S L
I3
.‘-t

as Cisual Labours and the said certificates were got countersigned by
respective JTOs and SDOs/SDEs of Sub-Divisions without being based on

any material evidence and the said certificates were sent to M K Gogoi, -

the then TDE/Tezpur for regularization of the casual labours as Temporary
Status Mazoors (TSM). - - R C »

That Sh. M.K.Gogoi, the then TDE/Tezpur in collusion with Prantosh Da$
and others constituted a selection committee with four members including
Sh. Prantosh Das for recommendation/selection of eligible casual
mazdoors as TSM vide letter No: X-1/CMPT/TZ/95-96/Confdl-1 dtd 25,3~
96. The other members of the selection committee are (1) Sh. D. Payeng;
the then SDO(P), Tezpur (2) Sh. U.C.Swargiary, AO(Cash) and (3) Sh:

A K Sarkar, the then SDE(HRD), O/O the TDE/Tezpur. y -

That Sri A.K Sarkar in collusion with other members of the selection
committee prepared bogus gradation lists of casual labours -Sub-Division-
wise and Tecommended 221 per“séhs‘"f)h’—”‘mb for
_ appointment/regularization as TSM without verifying the genuinencss, of
the certificates issued by the field staff and recommended by concerned
JTOs and SDOs/SDEs. On the basis of the recommendation of l:hc"
selection committee, Sh. M.K.Gogoi passed oner vide No. X-1/CMPT/96-
97/Con-7 dtd 27-5-96 and regularized about 221 casual labours as TSMs,
although none of them was eligible for such regularization/appointment. -

- o
§

By the above acts and abuse of his official position with dishonest

intention, Sri A.K.Sarkar put the Telecom Deptt. To huge financial loss
and thereby contravened Rule 3(1) (i) (i) (iii) of CCS (Conduct) Rule; -
1964 - , Voo

Certiflied to be Trya o ;
o Copy
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4 ) ANNEXURE - 111

.LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE I RAMED -
é GAINST SR1 A.K.SARKAR, SDO T, TEZPUR THE THEN SDE(HRD), TEZPUR
ARE PROP BE SUSTAINED

1. Gradation list of casual labours under SDO(T) North Lalfshunpuf* g
recominended for regularization (Three pages). "o

2. Lotter-No. A-20/96-97/88 dtd 1-5-96 of SDO(T), North Lakshnmpun addresscd

‘ to TDE/Tezpur alongwith proforma of 34 Nos. of casual labours for
~ consideration as TSM (Total - 4 pages).

3. Attested copy of School certificate No: 21 did 23-8-91 of Gagaldubi Janajati ;o
high School, Gogaldubi . of Sh. Gohin Sonowal Slo Khatiram Sonowal
(Attested copy). ‘

4. HSLC passed School Certificate of Miss Niju Hazarika, D/o Suren Hazarika . 4

passed from Badhakara High School vide Sl No. 48 dtd 2-5-96 (Attested oL .'i
copy). . 1

5. School Leaving Certiticate No. 44 dtd 10-2-91 (attested copy) of Ruddhar ,
Tengal, S/o Haliram Tengal of Bhurbandha Jalbhari M.E. School, Gereki. j b

6. Attested copy of transfer cerficate No. 433 dtd Nil of Gagamukh Nagar High . Co i
School, Moinapara of Sh. Anil Nath. ?. ;

7. List of 33 casual mazdoors under SDOT/ North Lakshimpur duly . - M
recommended for conferring the status of TSM by selection committee (T otal ,’
~ 7 sheets). a '

8. Letter No. A-20/95-96/87 dtd 15- 3 96 of ADOT, North Lakshimpur addressed
to TDE/Tezpur in r/o casual labours engaged after 30-3-85 to 22-6-88 (Carbon 1
copy). T

9. Certificate to Ghanakanta Sonowal issued by G.Das, S : ‘

10.  Certificate to Maheswar Saikia issued by G. Das, S.1. , v

11.  Certificate to Bolo saikia issued by G.Das, S.I . Co

; |

- ——

12.  Certificate dtd 11-3-96 to Ratneswar Sonowal issued by G.Das, S.I.

13.  Certificate dtd 11-3-96 issued to Rohit Sonowal issued by G. Das, S.I.
14, Certificate dtd 11-3-96'to Dambru Chetia by G. Das, S.1. Q
15, Certificate dtd 11-3-96 to.Dilip Neog by G. Das, S.I. : .
16.  Centificate dtd 11-3-96 to Maina Sonowal by G. Das, S.I. . :
17.  Certificate dtd 11-3-96 to Jogeswar Borah by G. Das, S.1. . PEREE
18, Certificate dtd 11-3-96 to Gohin Sonowal by G. Das, S.1. . s ,
19 Certificate dtd 11-3-96 to Dimbeswar Sonowal by Maheswar Ray, S.1. - ' .
20.  Certificate dtd 11-3-96 to Jiten Thengal by Maheswar Ray, S.1. - ‘,j Pl
21 Certificaie dtd 11-3-96 to Mahendra Chelleng by Maheswar Ray, S.1. - . 3,4 e
22 Certificate dtd 11-3-96 to Dhaniram Basumatary by Maheswar Ray, S.I i .

23 Certificate dtd 11-3-96 to Rebot Sonowal by Maheswar Ray, S.1. o
24 Certificate dtd 11-3-96 to Dimeswar Saikia by G. Das, S.1. !

25. —do - -do- to Motilal Mili by G. Das, S.1. :
26. ~do- -do-  to Gobin Sonowal by G. Das, S.1. o ;
27. -do- -do- to Lohit Bara (Sonowal) by G. Das, S.I. ’ j
28. ~do- -do-  to Ghana Sonowal by G. Das, S.1.

29, ~do- -do- to Lokeswar Sonowal by G. Das, S.L .

an ~do- -do- to Miss Niju Hazarika by G. Das, S.1 :

Contd... 2.
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31,
32,
33,
34
35
306.
37.
38.
39,
40.
41,

42

43.
44,
45,
46.
47,
48.
49,
50.

51

52.

53.

54.
55.
56.
57.
SR,
59.

60.

.

Certificate dtd 11-3-96 to Dibya Sonowal by Md. Tasliea- 33 —

~d0o-- -do- to Atul Sonowal by Md: Taslim.

~do--  -do- to Prafulla Sonowal by Md. Taslim.
—do © -do- to Gifidhar Saikia by Md. Taslim.
—do-- -do- to Upendra Nath Saikia by Md. Tashm.
~do-- .do- to Siba Gogoi by Md. Taslim.

~do-- .do- to Nirmal Pawel by Md. Taslim.

-do-- .do- to Jogen Sonowal by Md. Taslim.
-do-- -do- to Radha Thengal by G. Das, S.1.
—do-- -do- to Tulon Thengal by G. Das, S.1.

-do-- .do- to Khargeswar Sonowal by G. Das, S.L
--do-- .do- to Babul Nath (a), Anil Nath by M. Ray, SL

Absentee statement of TSM under SDO(T), North Lakshimpur for the motith’
Of June’96 to October’97 (Total - 17 sheets)

Absentee statement of TSM under SDO(P), N/L for the month of Sept’96 10
Oct’97 (Total — 15 sheets). '

Statement of salary of TSM under SDO(P), North Lakshimpur for June, July
& August, 1996 . ( Total - 08 sheets ). '
Attendence Register of TSM under SDO(T), North Lakshimpur (04 Nos).
Joining Reports of TSMs (34 Nos).

Promotion order of Sh. Guneswar Das and Md. Taslim order No. E-
108/0TBP/88-89/149 dtd 20-7-88 of TDE/Tezpur .

Promotion order-of Sh. Guneswar Das and Md. Taslim as Lineman vide order
No-E-198/0OTBP/I11.dtd 24-3-97 of TDE, Tezpur.

Promotion order of Sh. Maheswar Ray as Sub-lnspr. Vide order No. E-.

198/0TBP/90-91/15 dtd 7-6-90 of TDE/Tezpur. , :
Joining Report dtd 22-4-89, 26-6-90 & 23-2-97 Earned Leave Application dtd
30-12189, 6-9-90, 1-6-96 & C.L. application dtd 2-1-96 of Sh. Maheswar
Ray, S:1 under SDOT, North Lakshimpur. :
Joining Report dtd 21-1-81 and E/L application for 5 days w.ef 5-3-95 did
Nil. & dtd 27-2-86 of Sh. Guneswar Das, Sl under SDOT, N/Lakshimpur.
Joining Order dtd 5-12-90 & E/L applications dtd 6-12-89, 26-10-90, 15-5-97
& 23-1-98 of Md. Taslim the then S1 under SDOT, N/Lakshimpur.
Seizurc Memo dtd 20-11-97. ,

-d0- ., dtd 6-6-987

~do--~ = dtd 23-7-98. -
~do-- dtd 8-9-98.
—do-- dtd 16-11-98.

Order No. X-1/CMPT/96-97/Con-7  dtd 27-5-96 of TDE, Tezpur in /0
regularization of casual labours under SDOT, N/Lakshimpur as TSM.(Total
page-7, relevant page-6).

L/No E-38/CMPT/Vol-111/96-97/15 dtd 30-8-96.of TDE, Tezpur add to Dy.
G.M.(Admn), 0/0 CGMT, Assam Circle, Guwahati regarding engagement of
casual labours(File No. X-1/CMP'T/T2/Confd! 1996-relevent page-72).
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61.
62.
63.
64.

65.

-66.

4=}
X

68.

L/No. N-1/CMPT/TZ/95-96/confdl/1 did 25-3-96 of TDE, Tezpur .
L/No. E-38/CMPT/94-95/168 dtd 17-2-95 of TDE, Tezpur.
L/No. E-38/CMPT/Vol-11/123 dtd 7-12-93 of TDE/Tezpur.

Original Letter No. 169-14/93-STN.11 dtd 17-12-93 of Asstt. Director General

(STN), NGO-Delhi.

Letter No. 289-8/93-STN dtd 29-7-93 of Asstt.-Director General (STN)

New Delhi.

Letter No. Rectt. 3/10/Part 11l/3 dtd 26-8-93 of Asstt. Director Telecom(E&k

0/0 the CGMT, GHY ‘

Letter No. TDM/Tez/1005/CBI dtd 11-8-98 of Sh. B.K. Goswami, TDM/Tz.
Letter No. 270/6/84-STN, New Delhi ditd 30-3-1985 of Sh. S. Krishnan,

Director(STN), Posts & Telegraph.
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ANNEXURE - 1V . S
) ,; LIST OF WITNESS BY WHOM THE ARTICLES OF CHARGE FRAMED R S ’

AGAINST SRI_A. K. SARKAR , SDOT, TEZPUR THE THEN SDE(HRD),

(‘
X

10.
1.
12.

13.

R

Md. [slam Ahmed, S/o Late Basnruddm Ahmed Chlef Accounts Officer, O/o 3f b ‘ :
.the TDM/Tezpur. . . oo
Sh. BK Goswami, TDM/Tezpur R/O 100/5. Jessore Road, Dumdum, ‘ E
Bhagabatn Park, Calcutta-74. ' S Tiap

Sh. M.K.Gogoi, the then TDE/Tezpur now DGM/Siliguri.” L

Sh. Upen Swargeswary, Sr. Acctts Officer, o/o the TDM/Tezpur, R/o lndxra R
Nagar, PS & PO- Dhekiajuli, Ward No:$5, Dist:Sonitpur. = - B S I
Sh. Ajit Kr. Sarkar the then SDE(HRD) now SDO(T), Tezpur R/O Vl“ & ﬂPO , "' EE |

TEZPUR ARE PROPOSED TO BE Ql‘ISTAiNED

- Dhekiajuli, Ward No:5, Dist: Sonitpur. i
Sh. Dharmeswar Payeng, the then SDO(P)/Tezpur now DE(Phones), Joxhat
R/O Town Bantu, North Lakshimpur, Ward No: 14. ¥
Sh. P. Das the then SDE(Phones), Tezpur. < ,
Sh. R.C Pal, Asstt. Director Telecom (E&R), o/o CGMT, Guwahati. ‘ Vo
Sh. Gajanan Deuri, Sr. Section Supervisor(S$.5.S.) under SDOT, North .
[ akshimpur S/O late Maya Singh Deuri R/O Nakari Nagar, Baptlst Mission _
Path, PO & PS : N/Lakshimpur. . )

Sh. N.C. Kakati, JSO under SDOT, North Lal\slmnpur ‘ : N !
Sh. K. Barman, 1.0. of the case. , ' i
Sh. Gunja Ram Deuri, Sr. Telecom Supervisor, O/0 the SDO(!’)_,'

N/Lakshimpur.
Sh. H. S Debnath, JAO, O/0 TDM/Te7pur

i
; i .'
. .
i
: !
! |
! !
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SDOT, TEZPUR

DTD. AT TEZPUR, THE 22" JAN 2004

) Y
/
To
© The Chief General Manager Telecom,
Assam Circle. Ulubari,
Guwahati - 781007 N
Sub:  Statement of Defence and Prayer for dropping the articles of charges.
Ref . Memoranduin No. Vig/Assany/Disc-V111/2000-01/6 daled 26.12.2000 .

.

Respeceted Sir,

‘With reference fo the MEMORANDUM No.cited above, I beg to state the following few lines
in my defence for favour of your kind and sympatliclic consideration. I also state that 1 desire to Le
heard in person. T shall not bring any political or outside influence which is against Rule 20 of the CCS

{Conduct) Rules 1964,

ANNEXURE ~1

That Sir, while working as SDE(HRD) Office of the TDE, Tezpur (from 29.12.93 to 15.5.96) 1
maintained absolute integrity and devotion lo my duties by obeying the instructions of higher
authorities with full responsibility. 1 was selected one of the four members of selection commitiec vide
THE, Tezpur letter No X-17CMPT/95-96/Confdl-I dtd.25.3.96 under the Chairmanship of Sri
M.K.Gogoi, the then TDE, Tezpur for' recommnending casual Jabours for sbsomplion as TSM afler
verifying the documents / certificates presented to the sclection comumittee. Being a memnber of the
Selection Conumittee, 1 have scrutinized the available documents / certificates and reconnended the
cases to the Chairman for his necessary action. ‘The cases which were detected fo be faulty were not
recommended. All the cases were sent to the Chaitman for favour of neeessary action. The Channian
after applying his mind approved only some cases and rejected others even afler recommendation of
selection committee. I have done my duties sincerely with full devotion and integrity. Therefore, 1 deny
fhe articles of charges framed against me and stale that 1 have nof contravened Rule 3(1) (i) (i) & (1i1)
ol CCS (Conduct) Rule 1964 in any masner. ‘

CANNENURE - 11

As a member of sclection commillee, T have scrutinized all the available documents /
cetfificafes issied by competent authorities before recommending (he cases. The 1ecominended cases
as well as the cases which were not recommended were sent to the Chairman for faveur of his
necessary action. The Chairman aflef applying his mind approved only some of the recomiended
cases and rejected some recommended cases also. T have scrutinized the availuble documents /
certificates honestly and sincerely. ‘Therefore, | have not contravened Rule 3(3) (i) (i) & (i) of CUN
(Conduct) Rule 1964. ; '

Under the circumstances you are requested to drap all the articles of charges framead against
me and do the justice (0 me,

Thanking you,

Yours laithfully

\g’ubk');}_[m llom

(AJKSARKAR)
’ SDOT, TEZPUR

Certified to be. Trae COPY

Advocale.
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3) Heis informed that an inquiry will be

/%/\WI/Q/JCW-C -
Bharat Sanchar Nigam L.td.
. (aGovt. of Iidia Enteiprise)
*0/0O The Chief General Manager,
Assam Telecom Circle.
. : v Guwahati-781007. :
No: Vig/Assam/Disc-1X/00-01/3 Mareh 23,2001 J

. MEMORANDUM _

1) Shri A.K.Sarkar, SDOT, Tezpur formerly working as SDE(HRD),Tezpur is
hareby informed that it is proposed to hold an inquiry under Rule-14 of Central
Civil ‘Services( Classification,Control and Appcal) Rules,1965.The substance .of §

the’ imputations ' of misconduct or misbehaviour in respect of the inquiry

. proposed to .be held is set out in the enclosed statement of articles of charge '

(Annexure-I). A statement of the imputations of misconduct or misbehaviour in
support of each article of charge is enclosed (Annexure-II). A list of documents
by which, and a list of witness by whom, the articles, of charge are proposed to be

sustained are also enclosed(Annexure-111 and 1V)..

2) Shri"J'A.K.Sarkar is directed to submit’ within 10 days of the receipt of this -

memorandum a written statement of h';s' defence and also to state whether he .

desires to be heard in person, ‘ | ,
held only in respect of those articles of 3

charue as are not admitted. He should,.therefore, specilically admit or deny each ¢
articles of charge. 4

4) Sri A.K Sarkar is further informed that if-he does not submit his written statement f L

of dzflence on or before the date specified in para 2 above, or dous not appear in !
person before the inquiring authority or otherwise fails or refuses to comply with
the provisions of Rule-
issued in pursuance of the said ru
against hun exparte.

5) Attention of Sri
Services(Conduct) Rules, 1964 under which no Govt. Servant s

attempt to bring any political or outside influence to bear upon any Superior ;
authority to further his interest in respect of matters pertaining to his service under §
the,; Government. If- any .representation is received on his behalf from another:
person in respect of any matter dealt with in these proceedings it will be presumed”
thay Sri A.K.Sarkar is aware of such
his jnstance and action will be taken against him

CCS(Conduct) Rules 1964,
6) The receipt of the memorandum may be acknowledged.

. pd
~ /

o

A.K.Sarkar is im)itcd to Rule 20 of the Central Civil%’"
hall bring or g

for violation of Rule 20 of the

To o
s : . (JK.CHHABRA)
8/ ' : . Chief General Manager
ri A.K.Sarkar, ‘ Assam Telecom Circle
SDOT,Tezpur, : : ' Guwahati
under 'TDM,Tezpur.
. ' ot
Lt
)
3
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Annexure —1 -

Statement of Article of Charge framed against Sri A.K.Sarkar, SDOT,Tezpur the
then SDE(HRD), Tezpur : .

B

That Sri AK.Srakar while working as SDE(IIRD),Tezpur failed to maintain
absolute intcgrity and devotion to duty and acted in a manner unbecoming of his position
in as much as he as a member of the selection committee constituted by Sri M.K.Gogol,
the then TDE, Tezpur for regularization of cligible casual labourers as Temporary Status
Mazdoors under TDE,Tezpur during 1996, in collusion with the other members of the
selection committee, without verifying the genuineness of recommendation of different
JTOs/SDEs and certificates issued by, Sls/Lineman. etc., recommended with malafide
intention by abusing his official position, the names of 221 Nos. of casual labourers under
TDE,Tezpir_and consequent upon that,” the then TDE,Tezpur issued leter No: X-
CMPT/96-97 dtd 27-5-90 regularising those 2217Nos.”of casual labourers as ‘Temporary
Status Mazdoors, although nonc of them was eligible for such regularization and thercby

putting the Dept. to a huge financial loss, which he caused by his above acts and abuse of
his official position with dishonest intention and thereby contravened Rule 3(1) (i) (i) &

(iii) of CCS Conduct Rule, 1964.

- -

g
P

CHIEF GENERAL MANAGER TELECOM -

ASSAM TELECOM CIRCLE,GH-7

1N
€ oY _ .-4;,? . .
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Annexure ~11

STATEMENT OF IMPUTATION OF.M‘lSCONDUCT IN SUPPORT OF
E ARTICLE OF CHARGE FRAMED AGAINST SHRI '
:A.K.SARI_(AR,SDOT.TEZPU R THE THEN _SDE(HRD),TEZPU R. - G :

1. That Shri AK Sarkar was working as SDE(HRD), Tezpur during 1996. -

2. That the Directorate of Telecom vide letter No. 270/6/84-STN, New Delhi dtd ‘3"' .
30-3-85 had banned the, engagement . of Casual Labourers in the Telecom ., "

Dept. w.ef 30-3-85. However, -the Directorate of Telecom issued another ¥ T

. circular, vide No." 269/4/93-STN dtd 17-12-93 for regularization of casual ( H

labourers engaged in different “Telecom Circles, -upto 22-6-88 wherein the = 0.
following conditions were laid down for .the "eligibility criteria for conferring % . L
on them the Temporary Statug asunder © * v " . B R
A ¢ (23 o i
. ' : e :f A \'-l !
AP I
. . . . : - boogt e
(1) The scheme for absorption of Casual labours into the temporary status i* { i, i
TR

was extended 1o all those casual mazdoors who were engaged by the j{ pib
Project Circles/Electrification Circle during the period from 31-3-85 to S
22-6-88 and who were still continuing for such works where they were 3 -
initially engaged and who were not absent for the last more than 365 ]

J days continuing from the date of issue of the said order dtd 17-12-93.. :

") It was decided that all those casual mazdoors who were engaged by the

circles during the period from 31-3-85 to 22-6-88 and who were still -+

!

: continuing for such works in the circles where they were initially-

engaged and who were not absent for the last more than 365 days . |
i counting from the date of issue of this order, be brought under the said L '
7 scheme. |

(i)  The engagement of casual mazdoors after 30-3-85 in violation of
: instruction of the Head Quarter, had been viewed seriously and it was
decided” that all past cases wherein recruitment had been made in
violation of instructions of the Head Quarter should also be analysed
and disciplinary action be initiated against defaulting officers.
" (iv)  Itwasalso been decided that engagement of any casual mazdoor after
" the issue order dtd. 17-12-93 should be viewed very seriously and -y
; brought to the notice of the appropriate authority for taking prompl:i
’ and suitable action. ' : IR § |
(v) It was further stated that the services of all the casual mazdoors who .
had not rendered at least 240 days (206 days in case of Administrative’
Offices observing 5 days a week) of service in a year on .tl_\géc_fg/&g“gr’_i
issue of the order dtd. 17-12-93 should be terminated ?l}gﬁ/@?gm‘ﬁggj
the conditions as laid down in LD.Act. T “f"‘s”ﬁh” 3 ;
[ |
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- : Circles/Metro Telecom Dist etc. for necessary action. The copy of the said . :
circular/order was sent to all Telecom Divisions including Tezpur division "t i

]
.
R
!
i

_under CGMT, Assam Telecom Circle,, Guwahati by KSKP Sarma, the then
ADG(E&R) O/O CGMT/Guwahati vide No. Rectt-3/10/Part-1I did 4-1-94 for ¥ o

¥

information, guidance and necessary action. The copy of the said circular was *

also sent to all Sub-Divisional Heads of Tezpur Telecom Division for similar -,
- oo ' y . A

action. i .
. . : } ,

4. ‘That Sh. A.K Sarkar in collusion with other members of the sclection
Commiittee -constituted by the TDE Tezpur, prepared bogus gradation lists of

/g - — g@“ o L’/

\ . i\ 3. That the above said circular/order dtd 17-12-93 was issded to all Heads of

casual labourers Sub-division-wise and recommended 221 persons on 9-4-96 i Ly -

- for appoiniment/regularization as TSM without verifying the genuineness of ¢ &

i

the certificates, issued by field staff and recommended by JTOs and «‘fs o
SDOs/SDEs. On the basis of the recommendation of the selection commiittee, b ¢ {17 i

TDE Tezpur passed order vide No. X-1/MPT/96-97/Con-7 dtd 27-5-96 and } { |
regularized 221 casual labourers as TSMs, although none of them was chgible ;
for such regularization/appointinent. —

5. By the above acts and abuse of his official position with dishonest intention, '
Sh. A.K.Sarkar put the Telecom Deptt. to huge financial loss and thereby L
~ contravened Rule 3(1) (i)(i1) & (iii)of CCS Conduct Rule, 1964. :
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Annexure - 11

List of documents bv which the Articles of (’harz.e fr'lmcd against Sri A.K. Sarkar,
SDOT Tezpur, the then SDE(IIRD),Tczpm are proposed to be sustained .
3 /' .
L. Certificates 1ssued in favour of Smt Chmtamom Bora, D/O Puma Bora by /o
AB.Dutta, P1. - Y ;
2. Certificate issued in favour of Sh. Nayan Kalita, S/0 Lt. Dhamram Kahta by & : i
Jiten Barua, L.M. IRRIAS
- 3, Certificate issued in favour of Abdul Jabbar S/O Lt. Equsuf Ali by Baiju Rai !
C/S. i,
4. Certificate issued in favour of Nanki Devi D/O Bharat Ray by Medini Baruah, -
Tech. Cagn
5. Certificate issued in favour of Dmen Ch Deka S/O Lt. Surya Deka by Jiten
Baruah L.M. ,
Certificate issued in favour of Ranjan Adhikary S/O C.Adhikary by L
A B.Dutta, P.1. for 1988,1989
Certificate issued in favour of Ranjan Adlnkary by Medini Baruah, Tech from
1989 to 1996. -
Certificate issued in favour of Ajit Das S/0 Jogen Ch. Das by Jogen Ch. < .
Baruah, S.1. for 1988 to 1995. '
C ertlficate issued in favour of Ajit Baruah by D. Saha JTO for 1996.
Certificate issued in favour of Shivjyoti- .Mazumdar S/0 Lt. Arun Kr.

Mazumdar by A.B.Dutta, P.1. for 1988 to 1991.
(1. Certificate issued in favour of Shivjyoti Mazumdar by D Saha,JTO from 1991

to 1996.
12.  Centificate issued in favour of D:pak Deka S/0 Rupkanta Deka by A.B.Dutta,
. Plfor 1988 to 1991, :
13. Certificate issued in favour of Dipak Deka by D.Saha, JTO for 1991 to 1996
14.  Certificate issued in favour of Satya Ranjan Kalita S/O Lt. Rupeswar Kalita

by Jogen Ch. Baruah S.1. for 1988 to 1996, L
15.  Certificate issued in favour of Debasis Das S/O AK Das by Jo;_,ul Ch. Bangln £ & L
for 1988 to 1993. . - Iy 2o Lo
16.  Certificate issued in favour of Debasis Das for 1993 to 1996...3:47 ) ; f *“'f‘#?w ~.‘§g:§‘ .
17.  Certificate issued in favour of Shades Seal S/O Lt. Paresh Scal l)y !o;,crl Ch! v
Baruah, S.1. for 1988 to 1992. , . .
18.  Certificate issued in favour of Shades Seal by Hemanta Bora for 1992 to 1996. ;
19, Certificate issued in favour of Reba Kanta Saikia S/O Lt. Hari Kanta Saikia by ;
Sukan Ray, S.1. for 1988 t0'1996.- - - ' h
20. : - Certificate issued in favour of Abdul Kanm S/O Lt Equsuf Ali by A B.Dutta,
P for 1988 to 1991.
21.  Qertificate issued in favour of Abdul Karim by Hemanta Bora, TTA (FRX)
for 1991 to 1996. f
22.  Certificate issued in favour of Jadav Deka S/O Jagnu Dcka by Baiju Rai cs 1
for 1988 to 1996.
Cortified to be Tr%® Copy : g !
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T24,

25,

. 39.
- 40. -

41

L

23.

26.
27,
28,

.29,

30

31,

32.
33.

34.
3.

36.
17,

38.

42,
43.

44,
45.

46,

11996.
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Ccmﬁcate xssucd m favour of" Mahesh Barox by Hemanta Bora for 1992 to: et

" 1996. .
Certificate xssucd in favour of Mahcsh Barox by IIcmanla Bora for 1992 to it

. oy ;x
Ccmﬁcate issued in favour of Rashmi Achar_;ce D/O Sushxl Achnrjce by ’ “,!
f

AB Dutta, P’I for 1988 1989. -
Certificate 1ssucd in favour of Roshmx Acharjce by Sarut Hauu lk{’l S. S(O) forg b

1990101996, © ©

: Cemﬁcate 1ssucd in favour of' Aml Kumar Das S/O Kaxmk Ch Das by“- -

A B.Dutta, PI for 1988 to 1991, . .
Cemﬁcate issued in favour of Anil Kr. Das by Hemanta Bora TTA(PRX) for .

1991 to 1996. _ ,
ertificate issued in favour of Nabajyotx Deka S/O Kamaleswar Deka for‘

1988 to 1996 by Bauu Rai, C/S.

Crtificate issued in favour of Shlva- Prasad Sharma, S/0 Lt. Han Prasad
Sharma by A.B.Dutta, Pl for 1988 to 1996." - . A
Recommendation sheet of Selection Comumittee .in respect of casual labourers

df 22 Nos. :
SDO(Phones) letter No. E-27/DRM/95-96/9 dtd 1-396,
Request letter of Sri Siba Prasad Sharma for temporary status mazdoor with

No. of days he worked ycarwisc from 1988 to 1996, duly certified and - .

recommended by Sh. Prantosh Das, SDE(Phones), Tezpur.
Letter No. E-27/CM/96-97/2 dated 13-5-96 of P. Das, SDE(Phones), Tezpur.
Gradation list of 22- Nos. of casual labourers duly rccoxmucndcd by Selecuon

Gommittee. Rk
Proforma of 22 Nos. casual labourers submnted by P. Das, SDE(Phones) ; N

Tezpur. :
H.S.L.C. Examination passcd cemﬁcate of Sh. Ajit Das, passed in 1992 from I

i
s

Y -'ofuz_-.-

-

Vivekananda Vidyapeeth H.S.School, Tezpur(attested copy) .
H.S.L.C. Exam. Passed certificate of Abdul Jabbar passed in 1Q89A13d§*‘£gmh 1

HJgh School, Barmi, Kamrup, now Dist. Nalbari(Attested copy)w, 5 g i,

l i
A

: ADMIT Card to HSLC Exam — 1995 ofC}untamam Bora of SLBA No 62573

(éttested copy). ,u" ' ;
ADMIT Card No 128702 and certificate to HSLC Exam. In 1991 of Nayan '

alita (2 Nos. attested copy).. . ' i
i$LC passed cetificate of - Sh. Navajyou Dcka passed in 1990 as a regular

candidate from Tezpur Govt. H.S. School (attested copy).

Certificate No. 480, did 12-3-96 of HSLC Exam. 1991 passed certificate of Sh
Jaday Deka, - - i
Promouon/Postmg order of Sh. Sarat Ch Hazanka w.e.f. 20- 4 88 v1de order ,
No. E-148/0TBP/90-91/45 dtd 25-9-90 of TDE, Tezpur. '

Joining report dtd 17-7-96 of Sh. Hemanata Bora as TTA (PRX), Tezpur | ‘.',
Posting order No. E-4/PI/TER/83-84/218 dtd 30-7-83 of DET, Tezpur in r/of .
posting of Sh. Ashim Bijoy Dutta, as Phone Inspector (PI) w.e.f. 9-7-83. 3
Jmmng report dtd 9-7-83 of Sh Ashxm Buoy Dutta as P.L .

§ .
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Vs Joining report of Sh, Ujjal Mahanta dtd 30-5-96 as TSM. _

sl
54.%
55.;;-‘

Posting order No. E-12/LM/84-85/223 dtd. 18-10-84 of Sri Jiten Barnia 'a
Lineman at Tezpur, - -. CTTE ' 3 SRR U

Letter No X-1/CMPT/96-97/CON-7 dtd 27-5-96 of TDE, Tezpur in tfo drdei - o

‘for regularization of casudlilabourers under SDE(P), Tezpur as TSM. R
Joining report of Sh. Shibjyoti Mazumdar dtd 30-5-96 as TSM., I
Joining report of Sh, Nanki Devi dtd 30-5-96 as TSM. ' o

Joining report of Sh. Ajit Das dtd 30-5-97 as TSM.

Joining report of Sh Shades Shil dtd 30-5-96 as TSM. .
Joining report of Smt., Reshmi Acharjee dtd 30-5-96 as TSM.
Joining report of Miss Chintamoni Bora dtd 30-5-96 as TSM. : '
Joining report of Debasis Das dtd 30-5-96 as TSM. S,
Joining report of Reba Kanta Saikia dtd 30-5-96 as TSM.

Joining report of Jadav Deka dtd 30-5-96 as TSM.

" Joining report of Abdul Jabbar dtd 30-5-96 as TSM.

60.”  Joining report of Dinen Deka dtd 30-5-96 as TSM.,
61.. -Joining report of Nayan Kalita dtd 30-5-96 as TSM.
02.:  Joining report of Ranjan Adhikary dtd 30-5-96 as TSM. ‘
' 63.0  Joining report of Mahesh Baroi dtd 30-5-96 as TSM. \
64.+  Joining réport of Satya Ranjan Kalita dtd 30-5-96 us TSM. ook
65."  Joining report of Abdul Karim dtd 30-5-96 as T'SM. o BT
66.-  Joining report of Dipak Deka dtd 30-5-96 as TSM. ‘ { gL
67.%  Joining report of P. Basphare dtd 30-5-96 as TSM., | o ke
68.5  Joining report of Anil Kr. Das dtd:30-5-96 as TSM. oL £ %é ‘
69.;  Joining report of Nabajyoti Deka dtd 30-5-96 as TSM. Iy e
70.%  Acquittance Roll in /o TSM under SDE(Phones), Tezpw)feﬁiﬁ)éﬁ‘!@ufy‘@dv .
i August, 1996 | B repsELTR T o
71.;  Attendance Register of TSM under SDE(P), Tezpur for June'96 to Nov’97 in
4 1/o Tezpur Telephone TK Exge. - ;
72.5,, Attendance Register of TSM under SDE(P), Tezpur for June’96 to Feb’98: in
' ‘z 1/0 Tezpur Telephone Exge.- © | - L o ' o
73§ Attendance Register of TSM under SDE(P) Tezpur for June'96 to Nov'97 in
4 1/0 O/O SDE(P), Tezpur. . - » .
74. " Letter No. E-38/CMPT/VOL-ILU/96-97/15 did 30-8-96 of TDE,Tezpur,
75.+  Letter No. X-1/CMPT/TZ/95-96/Confdl/] did 25-8-96 of TDE, Tezpur, !
76.::  Letter No.-E-38/CMPT/94-95/168 dtd 17-2-95 of TDE, Tezpur . ’
77.¢  Letter No. E-38/CMPT/Vol-111/123 dtd 7-12-93 of TDE, Tezpur. ‘
78. " + Original letter No. 269-4/93-STN-11 dtd 17-12-93 of Assit. Dircctor Gefieral
. (STN), New Delhi. - R o
79. - Letter No. 289-8/43-STN dtd 29-7-93 of Asstt. Director General (STN), New
. Delhi - ' '
80.¢  L/No. rectt.3/10/Part-11U/3 dated 26-8-93 of Asstt. Director Telccom(E&Ry),
.+ 0/O CGMT,Guwahati. . ' Co : 2
81.  Letter No. E-38/CMPT/VOL-111/96-97/15 dtd 30-8-96 of TDE/Tezpur, _
82.°  L/No. TDM/TEZ/1005/CBI dtd 11-8-98 of St B.K.Goswani, TDM, Tezpur i
" inr/o non-availability of ACG-17 documents. . . - TR
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2 Sri B.K.Goswami, TDM,Tezpur, Resndent of 100/5, Jessore Road, Dum Dum

"3 Sri B.C.Paul, Asstt. Director Telecom(E&R), 0/0 CGMT, Assam Circle,

Annexure -1V
\

List of witness by whom the Articles of Charge framed against Sri A.K.Sarkar,

§DQT Tezpur the then SDE(HRD), Tezpur are proposed to be sustained. /

1. ..Md Islam Ahmed S/O Lt. Basxruddm Ahmed Chief Accounts Officer, O/O
TDM/Tezpur.

‘Bhagabati Park, Calcutta-74.

Guwabhati.
4, Sri Babul Ch. Nath, S/o Lt. Upen Ch. Nath, Telecom Office Asstt. (TDA)LO/O

TDM, Tezpur
5. Sri Badal Saha, SS(0) 0/0 the 'I‘DM/Tezpur S/0 Radha Ramaqﬁa}xﬁ m‘)ﬁ »

‘ Tengabari, P.O & P.S:Mangaldai, Dist:Darang(Assam).
6. Sri K.Barman, Inspector,CB1,ACB,Guwabhati.

o e N s
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L6 R ~  Aorrne bﬁ%}

Bharat Sanchar Rigam Ltd
( A Govt. of India Enterprise )
O/0 the Chief General Manager,
Assam Telecom Circle, Ulabari,
Guwabhati- 781007.

\

Dated the November 5, 2001

MEMORANDUM

1. Sri 4 K Sarkar, SDOT, Tezpur formerly SDE(HRD), Tezpur is hereby informed that it is

' proposed to hold an Inquiry against bun under Rule-14 of the Central Civil Servjces,
(Classification, Control and Appeal) Rules, 1965. The substance of the unputatjpgs-of. -
misconduct or misbehaviour in respect of which the Inquiry is proposeg tc»?efhel&r W

out in the enclosed statement of articles of charge (Annexure-1).” A. stat

nient of the

imputations of misconduct or misbchaviour in support of each article of charge is
enclosed(Annexure-1I). A list of documents by which, and a list of witness by whom, the
- articles of charge are proposed to be sustained are also enclosed (Annexure-1l and 1V).
2. - Sn A.K.Sarkar is directed to submit within 10 days-of the receipt of this Memorandum a
written statement of lns dcfencc and also to state whether he desires to be heard in

person.

3. He is informed that an inquiry wnll be held only i in respect of those articles of charge as = -
are not admitted. He should, thercfore, specially admit or deny each articles of charge.
4 Sri AK.Sarkar is further informed that if he does not submit his written statement of ~

defence on or before the date specified in para 2 above, or does not appear in person
before the inquiring authority or otherwise fails or refuses to comply with the provision
of Rule-14 of the CCS(CCA) Rules 1965, or the orders/directions issued in pursuance of
the said rule, the inquiring authority may hold the inquiry against him ex parto.

5 Atiention of A K.Sarkar is invited to Rule 20 of the Central Civil Services
(Conduct) Rules, 1964 under which no Government servaat shall bring or attempt
to brng any political or outside influence to bear upon any superior authority to
further his interest in respect -of matters pertaining to his service under the
Government. If any representation is received on his behalf from another person
in respect of any matter dealt with in these proceedings it will be presumed that
Sri A K.Sarkar is aware of such a representation and that it has been made at his
instance and action will be taken against him for violation of Rule 20 of the CCS
(Colxgduct) Rules 1964. -

6. The receipt of the Memorandum may be acknowledged.

To L ‘
//

S/rlA’K. Sarkar,

-~ SDOT, Tezpur

/
/
’

apd - /

(J.K. CHHABRA)
Chief General Manager
Assam Telecom Circle,

Guwabhati

~,
Cextified to phe True TOPY
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A (m)of CCS(Conduct) Rules 1964,

A

I~ 4’¥~ A

ANNEXURE -1

b \

STATEMENT OF ARTICLE OF CHARGE FRAMED AGA[N%S’?&IL

A.K. SARKAR, FORMERLY SDE(HRD), TEZPUR AND ) NOW SDOT, "
TEZPUR -

\

? That the.said Sn AKSarkar whlle funcnomng as SDE(HRD), Tezpm

" during 1996 ‘committed serious irregularities in.as much as he chommgg_d_gg__]_

numbers of Casual Mazdoors of Tezpix_Lfor appointment” as “Temporary “Status
Mazdoors of Tezpur in the capacity of a Member of Departmental Promotion , .
Committee with malafide intention although none of them was “eligible for such
appointment” that too without verifying the genumencbs 55 of the recommendation
of TTO(Computer)/SDE(Computer), Tezpur and experience certificates issued by,
Line Inspectors/Cable Splicers/Sub-Inspectors etc and thus putting the departmeny’
to ¢ huge financial loss. '
Thus, by his above acts, the said Sri A K.Sarkar failed to maintain

absolute integrity and devotion to duty and acted .in a manner of unbecoming a
Government Servant, thereby -contravening the provnsxons of Rule 3(1)(1),G11) &

T ' (J.K.Chabbra )
. . LoVeET ' Chief General Mauager
£ , e Assam Telecom Circle,Guwahati:
Lo | . { E
) / : o
! \ :
ab '

'Advoca‘.n.-
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ANNEXURE - IT - }

o S
s n Ao SRR T
: STATEMENT OF IMPUTATION OF MISCONDUCT/MISBEHAVIOUR! -

IN SUPPORT OF ARTICLE OF CHARGE AGAINST SHRI
AKSARKARFORMERLY SDE(HRD) IN THE Q/O THE TDE,

- TEZPUR NOW SDOT, TEZPUR

& The said -Shri AK Sarkar was functioning as SDE(HRD) in the oo the
.TDE/Tezpur during'1996_ b o '

’ .

ot

P
b

Whereas, TSM scheme was introduced by the Department of Telecom to

i

qregularize Casual Mzdoors engaged between 30-3-85 and 15-6-88 and it wgs

circulated to different circles vide letter No. 264-4/93-STN-II dtd 17-12-93.

per the scheme, a Casual Mazdoor should complete at least 240 days whin

engaged in the field work or 206 days when engaged in office and he should npt

absent from his duties for last 365 days from the date of issuance of the circuldr.
“The casual mazdoors should also be engaged on Muster Roll basis.

Whereas Shri K. Balasubramaninam, TDE, Tezpur had submitted a report !
vide his letter No. E-38/CMPT/Vol.Il/123 dtd 7-12-93 stating that no casual s
mazdoor was recruited in Tezpur division after 31-3-85. ‘ - {
: o : il .
' Whereas, $/Sh Sukan Ray, the then Sub-Inspector, Sarat Chandra Nath, £
: iLine Inspector, M.P.Ray the then Sub-Inspector, H.N.Haloi, the then Cable ¥ ;
"“Splicer issued 7 Nos. of false and fabricated experience certificates irl_favour ‘of
"7 persons, showing them' as Casual Mazdoors working since 1988/\'February, ‘
- 1996 in the ofo the SDE(Comp), Tezpur and Md. Bazlur Rahman, the then . -
SDE(Comp), Tezpur and ‘Sri Pitambar Sarma, JTO. countersigned these false
experience certificates and forwarded them to Sri M.X.Gogoi, the then TDE,_ "
‘Tezpur without verifying the records. -

pl

1

: The said Shri A.K.Sarkar was nominated as a member of Departmental ‘_.g o
Promotion Committee constituted by Shri M.K.Gogoi the then TDE, T ezpur for. %1 -
‘recommending the eligible Casual Mazdoors for appointment as Temporary {1, i
Status Mazdoors vide letter No. X-1/CMPT/TZ/95-96/confdl/1. did. Tezpur 25+ <:
“3.96. The other members of the DPC were 1) S/Sh D.Payeng the then SDE(R), "
Tezpur 2) Shri P.Das, the then SDOP, Tezpur,3) Shr U. Swargiary, the 1hfan-
AQO(Cash), Tezpur. o
Whereas, the DPC had recommended 221 persons including 7 Casuals

Mazdoors in the o/o the SDE(Comp), Tezpur for. appintment as TSM. Sti +.°
'AK.Sarkar along with other members of DPC signed on the proforma sheet of
selected and Téjected candidates.’

PO TN
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Muster Roll basis as per rule 150-170 given in Postal & Telegraph Financi

The said Shn A:K.Sarkar did - ‘ot verified the genuineness of 1he |

Temporary Status Mazdoors. Though the Muster Roll Register is stored in the
office of the TDE, the place where the DPC met, Shi A.K.Sarkar did not .
checked the Muster Roll Register. He also did not verified the ACG-17 payment f

~vouchers. Thus he recommended the names of casual mazdoors for appointment

as Tcmporaxy Status Mazdoors without venfymg the expenence certificates.

Whereas, the casual mazdoors can be engaged by SDO/SDE -office

,experience ~ certificates - before recommending the Casual Mazdoors as ,

Hand Book-III Part-1. However, the engagement on Muster Roll .basis was
stopped from 30-3-85. The Muster Roll is stored permanently.in the office of | ;
TDE. The casual mazdoors can also be engaged on the besis of ACG-17 *

payment veuchers. No attendance register maintained in this case. The ACG-17
payment. vouchers are forwarded to the TDE office and only a broad ACE- 2.
account is maintained in the o/o the SDE. Thus no permanent records regarding '

1 X
] r‘\: . e “') b sﬂ':}yzﬂ; ~ ?i‘:g'lh
— é‘, 9 . . RS ‘ini.f"_«...f;_;“{.} '« v

Y

‘i

J

the Nosof working days-against—particularorders—for/the casual mazdoors are: .

Inspector, Sub Inspector and Cabie Splicer e/}‘ <

The smd Shn A K.Sarkar had worked-as a field officer and as such knew

were not appointed on Muster Roll basis-and had he any doubt in his mind, he .

'avallablc in the o/o the SDE/SDO or with the field staffa&suclﬁ,me Man, Lu.‘e ‘

M )

=0

W
LN

that no records for the engagement of casual mazdoors are availuble with thg® -
- SDE/SDO oftice and the field .staff. He also knew that these casual mazdoors

could have easily verified the Muster Roll Register maintained in the TDL’ i

Office. Thus he falsely recommended 221 persons including Casual Mazdoors
of SDE(Comp),0/0 the TDE,Tezpur for appointment as TSM knowing well - ;
that they did not fulfill the conditions for their appointment and as such 1hc¥

were not eligible. g

Sri M.K.Gogoi, the then TDE,Tezpur appointed these 7 persons a§ |

Temporary Status Mazdoors on the basis of the recommendations of the

members of the Departmental Promotion Committce viz. S/Sh D.Payeng, .
SDE(P), Tezpur, P. Das, the then SDO(P), Tezpur, A K. Sarkar, the then °

SDP(HRD), U.Swargiary, the then AO(Cash). Though the records for thé
engagement of casual mazdoors are stored permanantly in the o/o the TDE,
ngither the DPC members nor the TDE, Tezpur verified these records.

s+ Thus, by his above acts, the said Sri A K.Sarkar failed to maintain
apsolute integrity and devotion to duty and acted in a manner unbecoming of a
Government servant thereby contravening the provisions of Rule 3 (1),(i),(ii) &
(m) of CCS (Conduct) Rules, 1964.

:ii"' !
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List of documents by which the Ar;ic\!gg of Charge framed against Sri
A.K. arkar, formerly SDE(HRD), Tezpur now SDOTtTeLpur are proposgg
to be sustained,

1. Cemﬁcate issued in favour of Sri Dandadhar Das, S/o Lt. Mahendra Nath
Halox the then Cable Splicér, O/o the SDEQ; ,Tezpur.

-2, + ' Certificate issued in favour of Sri Nagen Saikia, 'S/o Sri Chandra Kt. Saﬂua

by Sri Sarat Nath, the then Line Inspector '0/0 the SDE®©, Tezpur.

3. Cemﬁcate issued in favour of Sn Mridul Kt, Das, S/o Manik Das by Sri .
" Sarat Nath, L. I of the O/o the 'SDEQ, Tezpur.

4, Cemﬂcate issued in .favour of Sn Naba. Kr, Sarmah, S/o Lt. Dharani
oannah by er Sukan Roy, S.L O/o SDE@ Tezpur.

3. Cemﬁcate 1ssucd in favour of Srl Dharafi Swargiary by Sri Sukan Roy,
PO i

S I O/o the SDEQ, Tezpur.

6. Cemﬁcate issued in favour of Sri Rajib Gogoi,, S/o Sri Nilakanta Gogox by
Sn Sukan Roy, S.1. O/o the SDEO Tezpur.

7.-  Certificate issued in favour of Sn Avam Ch. Talukdar, S/o Sri Upen Ch.
! ;Talukdar by Sri Mohan Prasad Roy, S.I. 0/0 the SDEQ, Tezpur.

) ’

* L L g
L, 4 Ve S A [V

ot

S -

8. Letter No. E—8/Casual/95 96/1 td 12-3-96 addressed to TDE, Tezpur .

U
Y4

49. ' Recommendation shects of Sclectlon Comumittee in favour of 6 Nos. of
:’ Casual Mazdoor.

\l.

1 % proforma of 7 Casual Mazdoor submitted by Sri B. Rahman, the then
SDE(Comp) Tezpur. ,“,Q/l

12.  Forwarding letter No. E-8/CL/96-97/1 dtd 10-5-96 by Sri B. Rahman, the
«hen SDE(Comp), Tezpur addressed to TDE,Tezpur.

13.  Draft Gradation List of 7 Nos. of Casual Mazdoor subnntted/duly 1eco- o

‘‘mmended by Selection Committee.

o - e l“!i‘.@"; /
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1.

20

23..

232
23,

Vi

, Guwahati, , , - L

X-1/CMPT/T2/95-96/Confd/I did Tezpur, 25-3-96 by Si MKGogoxf

Letter No. E-38/CMPT/94-95/168, Tezpur dtd 17-2-1995 written by Sri
M.K.Gogoi, TDE, Tezpur to ADT(E&R).

Letter No. E<38/CMPT/VOL.1V/167, Tezpur did 8-12-1994written by Sri
D.Payeng, SDO(P) I/c O/O TDE, Tezpur. _ i

¢

Letter No. AMT-GH/Corr./96 dtd 28-6-96 written by Sri $.K Kayal, Area “;

Director, Telecom, Guwahatx to Sri M.K.Gogoi, TDE, Tezpur. S

Letter No. X-1/CMPT/96-97/21 dtd Tezpur, 7-7-96 written by Sriv- f
M.K.Gogoi, TDE(Tezpur) to Sri S.KKayal, Area Director, Telecom, |

<, N

TDE, Tezpur regardmg constituion of DPC

Minutes of Meeting of RICM item No. 38. C Ty ‘:5?', .

E-38/CMPT/Vol-1/123, Tezpur dtd 9-12-93 written- by Sri K. '\ .
Balasubramaniyam, TE Tezpur addressed to Sri S.C.Choudhury, Asstti + ..
Dxrcctor Telecom, O/0 the CGMT/Guwahati. | _ .,; ’;»

Ongmal letter No. 269-4/93-STN-11 dtd 17-12-93 of ADG(STN), Ncw
Delhi. !

Attested copy of letter No. 270/6/84-STN, New Delhi dtd 30-3-85 of Sj .

. Krishan, Director(STN), P&T in respect of banning of engagement of

casual labourers.

Joining reports of the Casual Labourers.

Letter No. ,Est;-9/12 dtd 30/6/2000 written by Sri A K.Chelleng, Asstt.

G.M. in the ofo the CGMT/Guwahati to Dy, SP/CBI/SHG
& ! :

AT
o :‘
J N2
- * A
- ' s FE
Certified to be True Copy Ry, SRR
. e ) .- » 1
&y R iU L
2 o . ‘-' 5
Advocate. :

%."{.‘._'m ’ k i

S ———



— 5;(\

e

a
A B

-~

~

ST et
o

il

L ek

ANNEXURE =1V

'Lxst of'wnnesses by whgm the Artxcles of Charge framed against Sri } "
A.K.sarkar, SDOT, Tezpur, formerty SDE(HRD), Tezpur and now '

SDOT, Tezpur are proposed to be susmmed

~

b— .

Sri A.K.Chelleng, AGM(Admn), 0/O the CGMT, Guwahati, ‘i ﬁ
. Sri Dilip Kumar Rai Barman, AO(Cash) in the O/o the TDE, Tezpur 2 - 5.
Sri Rajiv Yadav, the then TDM, Tezpur Vill: Vedi,PO:Ramaipatty *i
Dist: Varanasi, UP, :

o~

| Sri M.K.Bhattacharjee, SDE in the 0/0 the TDM,Tczpur. ) - ;
Sni Bishnu Kr. Paul, Asstt. AO in the o/o the TDM, Tezpur,
Sri Sarbeswar Nath, ISO in the o/o the TDE(FRs).
Sn Biren Ch. Das, 'I;OA in o/o the SDE(FRs).
Md. Islam Mansoorie, Sr, TOA(0), 0/0 the SDE(FRS), Tezpur.
Sr S.Kﬂ.KLayal., Area Mgmager, Howrah, Calcutta Telephoncs.
10, Sri K.Barman, Inspector, CBI, Guwahati,
11, Sn D.Dutta, Inspector, CBI, Guwabhati.

12, Sri Vaibhav Agashe, CBI, Guwahati.
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7 SDOT Te:pur

' %Wu/\.’l@ —

o
Bharat Sanchar Nigam Ltd. =
(uGovt of india Lterprise)
- 0/0 ‘The Chiet General Manager,
Assam Telecom Circle, -
Guwahati-781007. : A ) <3

No: ViyAssamiDisc-XV/11
| | MEMORANDUM
1)~ Shri A.,K,_Sarkar_,6S_I)_QI_T,ez_pur,“fQ‘rme.ply_‘S_QE_(l;_L&D)‘_Ig_zp_ur. is hereby informed
that it'is proposed to hold an inquiry against him under Rule-14 of the Central
Civil Services (Classification,Control and Appeal) Rules,1965.T he substance of

the imputations of misconduct or misbchaviour in respect of which the inquiry is .

proposed to be held ds set out'in the enclosed statement of articles of charge
(Annexure-1). A statement of the imputations of misconduct or misbehaviour in
support’ of cach article of charpe is enclosed (Annexure-11). A list of documents
by which, and a list of witness by whom, the articles of charge are proposed (o be
sustained are also enclosed(Annexure-111 and 1V)..

2) Shri AK,Sarkar is dirccted 1o submit within 10 duyé of the receipt of this
niemorgndum a wrilten statement of his defence and also to state whether he
desires Yo be heard in person. .

3) He is informed that an inquiry will be held only in respect of those articles of
charge as arc not admitted. He should, therefore, specifically admit or deny each
articles of charge. . '

4) Sii-A K Sarkar is further informed that if he does not subnut his written statement
of defence on or before the date specified in para 2 above, or does not appear in
person before the inquiring authority ot otherwise fails or refuses to comply with
the provisions of Rule-14 of CCS(CCA) Rules. 1965, or the orders/directions
issued in pursuance of the said rule, the inquiring authority may hold the inquiry

. against him experte.” ' 4

5) Attention of Sri AK.Sarkar 7is invited to Rule 20 of the Central Civil
Services(Conduct) Rules, ‘1964 under which’ no Govt. Servant shall bring or
attempt to bring any political or outside influence to bear upon any superior
authority 1o further higiinterest in respect of matters pertaining to his serviee under
the Government. 1f”any -representation is received on his behalft from 'anolhcr
person in respect of any matter dealt with in these procecdings it will be presumed
that Sri A.K.Sarkar is aware of such a representation and that it has been made at
his ifxgumcc and action will be 1akeri\"‘qgainst him for violation of-Rule 20 of the
CCS(Clonduct) Rules 1964.

6) The receipt of the memorandum may be acknowledged.

.]".,"5 )

TO ‘::.“ ,’ | W
. . CHIEF GENERSIPMANAGER

Bri AK . Sarkar
ASSAM TELECOM CIRCLE
GUWAHATI
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e . . ’ A
ANNEXURE-] AT .z;?».ﬂs.é

STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST SHRI
AKSARKAR, FORMERLY SDE(HRD), TEZPUR AND NOW SDOT TEZPUR.

| kS

That " the said Sn A K Sarkar, while functlomnu as’ SDE(HRD), Tezpur during

1996 commmed sernous ures,uldmles n as much as he recommended t5 numbus ot‘ :

although nogg e of the them was ehgn_lﬂg & for such appdiniment that too wnthout vun{}m&, the
g,cnumcness of the recommendations of SDOT, Tezpur and experience certificates issucd
by J IO/Lm(, Inspector/Line man /Sub-Inspector cte aid thus putting the department to a

huge financial loss.

Thus, by his abo ¢ acts, the said St AR Sarkar tailed o maintain absolute
integrity and” devotion 1o duty and acted in a manner of unbecoming a government
Scrvant thereby contravering the provisions of Rule 3(1)(i)(ii) and (iii) of CCS(Conduct)
Rules, 1904, ‘

CHIEF GEN AMAGER

R ASSAM TELECOM CIRCLE
SR 7 GUWAHATL |

Certified to be True CopY

Advocate.
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ANNEXURE-HL : f .
.. : ! :

STATEMENT QI IMPUTATION OF MISCONDUCT/MISBEHAYIOUR IN
SUPPORT OF ARTICLE OF CHARGE FRAMED AGAINST SHRI -
AK.SARKAR FORMERLY SDE(HRD) IN THI O/0 TDE TEZPUR & NOW - -
’ 4 SDOT TEZPUR. . i
/
The said Shri A.K_Sarkar, was functioning as SDE(HRD) in the O/O TDE Tezpur
during 169€. :

13
U

~ Whereas, TSM s :heme was introduced by the Department of Telecom to
regularize Casual Mazdoors engaged between 30-3-85 and 15-6-88 and it was cirgulated
to different Circles vide letter NG, 269-4/93-STN-11 dtd."17-12-93. As per the scheme, a
Casual Mazdoor should complete at ledst 240 days when engaged in the ficld work or
206 days when engaged in office and he should not absent from his duties for tast 365 ‘
days from the date of issuance ol the circular. The casual mazdoors should also be ¥
engaged on Muster Roll basis. : ‘ il

Whercas Shri K. Balasubramaninam, TDE Tezpur has submitted a report vide hige s 4
letter No. E-38/CMP'T/Vol.11/123 dtd. 7-12-93 stating that no casual mazdoor was:
recruited in Tezpur division after 31-3-85. :
Whereas, Shri:N.C.Paul, SI Rangapara, A.C.Dutta, LI Dhekiajuli, N.C.Boro, LM{ v
Masbat, Sti Ramesh .Ch.Haloi, JTO issued in toto 15 Nos. of false and fabricated” =
experience certificates in favour of 15 persons showing them as Casual labourers working X
since 1988 to FEb'1996 in the office of SDOT Tezpur. These false. certificates were: § 4.
countersigned by Sti I’ Deka, JTO, Sri B.B.Nath, AE, Sri D.K.Ghosh, JTO and Shriz* .2

B

Khiren Choudhury the then SDOT Tezpur countersigned these experience certificates and: © = .
forwarded them to Sri M.K.Gogoi the then TDE Tezpur without verifying the records. P
i ¥
That said Shri A.K.Sarkar was nominaled as a member of l)cpartmenmf-‘ -
Promotion ' Committee * constituted by Shri M.K.Gogoi the then TDE Tezpur, tog -
recommending the eliuible Casual Mazdoors for appointment as Temporary Status
Mazdoors vide letter NO N-VCMPT/TZ/95-96/Confdl/ | did. Tezpur 25-3-90. The othet
members of the DPC were 1) S/8h D.Payeng, the then SDE(P) Tezpur 2) ShriP.Das, the
then SDOP Tezpur 3) Shri U.Swargiary, the then AO (Cash) Tezpur. i

Whereas, the DPC had recominended 221 persons including 15 Casuals Mazdoors

e

in the 0/0 SDE(Comp). Tezpur for appoiiftn?@g}éfj;SM:SlEi A.K.Sarkar alongwith

—

other members of DPC mgned o The proforma sheet of selected and rejected candidates.
— Lo n rm—————— e e ________,,_,_..—-—-—-—-“'-—N—._-—-"-«- .- -

The Said Shri -.K.Sarkar did not verified the genuineness of the expericnce
certificates before recommending the Casual Mazdoors as Temporary Status Mazdoors.
Though the Muster Roli Register is stored in the office of the TDE, the place where the
DPC met, Shri A.K.Sarkar did not checked:the Muster Roll Register. He also did not
verified the ACG-17 payment vouchers. Thus he recommended the names of casual
mazdoors, for appointment as Temporary Status Mazdoors without verifying the |
experience certificates. ‘ I S

)

Certified to be Trué Copy

s W
[

Advocate- ,

n ————— —— . . - - ema————. PR

-
——

Rt . .

| | - i £

' e FF R
]



Roll basis-as per ruie " 0-170 given v Postal and Telegraph Financial Hand Book-1t
Part-1 . However, the ciagement on Muster roll basis was stopped torm 30-3-85. The '
‘Muster Roll is stored per-nanently in the office of TDE. The casual mazdoors can also be |
cngaged on the basis of ~CG-17 payment vouchers, No attendance register maintained in

Advogato R

Whercas, the ¢ qal m(udnmx can 'be cengaged by SDO/SDE oftice on Muster Qi

!
this casc. The ACG-17 payment vouchers are forwarded to the TDE oflice and only a§f
broad ACE-2 account i: maintained in the O/O SDE. Thus no permanent records§
regarding the No. of warking days against particular orders for the casual mazdoors are !
available in"the O/0 SDI./SDO or with the ficld staff as such Line Man, Linc Inspccl()l
Sub lnspector and JTO cic. - : !
. . B L]

The said Shri A.N.Sarkar had worked as a field officer and as such knew that no ;|
records for the engagement of Casual Mazdoors are available with the SDE/SDO ollice ' ¢ ")
and the field staff. He 2lso knew that thesc casual mazdoors were not appointed on .!
Muster Roll basis and hid he any doubt in his mind, he could have casily verified the \i P
Muster roll Register meiatained in the TDL oflice. Thus he falsely recommended 2213 ,
persons including the said 15 Casual Mazdoors of SDO'T Tezpur for appointment as TSM -~
hnowing well that they «id not fulfill, lhc conditions for their appointment and as such: ¢
they were not chbxblu R B { Poon

\ N . .,hi

Shri MK, 00501 the then TDE It,zpur dppomtcd thesc 15 pcrsons as lcmpomxy B
Status Mazdoors on 1he basis of the recommendations of the members ‘of the 1} 4 ko
Departmental Promotion Committee viz. $/Sh D.Payeng, SDE(P), Tezpur,, P, Das then i ot =

' o .

then SDOP Tezpur, A.K.Sarkar, the then SDE(HRD), U.Swargiary, the then A0 (Cash). 3¢5 .
Though the records for the engagament of'casual niazdoors are stored permanently in the 1“ AR I

. O/0 TDE neither the DPC members nor the TDE, Tezpur verified these records. - L
1 . !{l‘ . ’

Thus.- by his-abiv-ve acts. the said Shri A.K.Sarkar failed to maintain absolutc?.
integrity and devotion to duty and acted in a manner unbecoming of a Government !
servant thereby contraveneing the provisions of Rule-3 (1)(i)(ii) & (i) ) of CC S (Conduc)’

Rules, 1964;.. '
1 3 .
- ;‘

' e {

j 5T
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ANNENURE-1TE

LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE FRAMED

AGAINST SHRI A.K.SARKAR, SDOT, TEZPUR FORMERLY S$DE(IIRD)

16. 1

17.

TEZPUR ARE PROPOSED TO BE SUSTAINED.

Experience Certificate of Smt. Paramita Dcy},_ D/O Ldte aNarayan Chandra Dcy

issued by Shri A C Dutta (LI) ="~

Experience Certilicate of Shri Atul Clmndm Dcka S/o Ldlc Madan Deka issued by

Shri N.C.Boro.

Experience Certificate of St 1315\\'(mt Malakm S/o Sachin Malakar issued by

Shri A.C.Dutta LI

Experience € cruhcdtc of Shri Dina }\dn(d C:lmlowal S/o l’hm,um Ghatowal muui

by Shii A.C.Dutta, LI Se——- i

Experience Certificate of Shri Anup Dutm S/o Amal Chandra Dutfa muul by Shri

A.C.Dutta, LI, S

:xperience Certificate of Shri Dukhan Roy S/o Shankar R(xy issucd by Shri
_ oan R

A.C.Dutta, LI

Experience certificate of Smt. Mina- 1)45 D/o Jamini Das issucd by  Shui
A.C.Dutia, LI -

Experience Certificate of Shri Parimal Sarkar S/oRati Raman Sarkar ssued by
Shri A.C.Dutia, LI. ' —

Experience Certificate of Shri Phulena Basphor S/o S.Basphor by Shri A.C.Dutta,
LL —

SL. —_—

. Experience Certificate of Shri Sanjay }\umm Dcb S/0 Nani (;opal Deb issued by

N.C Paul, SI. -

. Experience Certificate of Shri Karuna Lahkar S/0 Dasrath Lahkar issued by Shri

N.C. aul, SI. - T

. Experience Certificate of Shri Sakiram Majhi -S/0 Durga Majhi issued by Shri

A.C.Duua, L.1. . . -

i4. Lixperience Certificate of Shn Duijan Baishya S/o HL.N. Baishya mucd by Shri

N.C.Paul, —

-Letter No. E-14/Pt 1T dtd. 11-3-96 by SDOT Tezpur to TDE Tezpur to lonvmd the

namcs of 15 casual labourcrs

>roforma which contain the names of 16 nos. of casual labourcrs and lhcu K

particulars  such a sdate of birth, community, date of entry’ in department,

cducational qualification , no. of duty days worked: it contins the signature of the.

TSM’s. / n‘
Recommendation sheets of DPC in favour of 15 nos. of casuai‘-l(lbb efs(
- contains the signatures of the DPC Members . - SR ,‘*3

8.

19.
. 20.

Expetience certificateof Smit, Dxpah -Huzarika issued by shri Ramesh Ch. Haloi.
Draft. Gradation List of 16 persons preparcd by DPC Members.
Letter No. E-38/CMP1/94-95/168 I‘czpur dtd. 17-02-95 written by Shri

M.K.Gogoi, 1Df~ l'upur to *\DT(F&R) giving details of TSM’s employed after
l‘)S‘)

1

Certified to be True Copy

Advocate,

[ . . .. . — v ——m .

: Fxperu,ncc Centificate of shri Rupen I)as S/o Sarat Das issued by Shri N C.Paul, 7

{
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A etter NO - ONIPANV Ol HZTOT TFerpur dtd 8-12-1900 awaiiten by Shii
D Favens SDOT - charge of O/0Q TDE Teapur, 1

22 Letier No o AM{ GU/Corr/90 did - 28-6-90 written by Shri S K Kayal, Area )
Dircctor Telecon Guwahati to Shei M K. Gogaoi, TDL Tezpur 8

23 Letter No. X-1CLPT906-97/21 did. Terzpur 7-7-96 wirtten by Sl MK .Gogol, "0
TDE Tezpur 1o Shii $.K.$. K. Kayal, Arca Dircctor Telecom . Guwahiati, ‘

24, Letter No, X-1/CIPT/17195-96/Contdl/] did Tezpur 25-3-96 by shri M.K.Gogol, v f
TDE Tezpur in reshect of confirmation of departmental promotion Committee. oo

25. Minutes of the RICM Meeting item No. 38. . ‘

26, Letter No. E-¢ CMPT/Volll/123 Tezpur did. 9-12-93 written by Shri «
K Balasubramarivn, 'TDE Tezpur to Shri S.C.Choudhury, Asstl Dircctor r b
Telecom in the O/0)-CGMT Guwahati. | . .

27. Original letter No 269-4/93-STN 11 dtd. 17-12-93 of ADG(STN) New Delhi in
respect of regularisation of casual labourcrs cngaged in circle after 30-3-85 upto
15-0-88. . '

28. Attested cipy ol letter no. 270/6/84-STN, New Dehi did. 30-3:85 ol *Shri
Krishnan Dircctor (STN) P&T in respect of ban of cngagement of casual '«
labourers il

29 Letter /DO No  Reett. 310/ V. did 25-7-97 writien by Shii K. Padmanavan, %
CGMT Assam Citsle to Shri G.D.Gaiba, Dy. GM(Tel) in respect of violation of :
norm of muster rol and sponsorship from Lmployment Exchange | ;

30. Post and Tclewrapi: Financial Handbook 111 Part.] :

31. Letter No. [stt /12 did. 30-6-00 written by Shri AK Choudhury, Asstt
GM(Admn) O/C CGMT Guwahati to Dy.SP/CENI/Shillong in /o TDL's '
responsibility 1o i.olement TSM Scheme. '

32. Scizure Memo dud. 28-10-99.

33. Seizure Memo dud  13-9-99. : S

N o i e P
' ) AR,
v
il
{
;
t
: /
Certified to be Trye Copy :
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| .~ ANNEXURE -1V ' g{ Lo
LIST OF WITNESSES BY WHOM THE ARTICLES OF CHARGE FRAMED - “ ,.
AGAINST SHRI AJK.SARKAR, SDOT.TEZPUR, THE THEN SDE(HRD ‘ Lo
. TEZPUR ARE PROPOSED TO BE SUSTAINED. e
1. Shri A'.-}.(.Challeng,'/\GM(Admn) 0/0 CGMT Assam Telecom Circle Guwahati. S
2 Shri Dilip Kumar Rai Barman, AO(Cash) in the O/0 TDM Tezpur. o SR PR TS
3. Shyi Rajiv Yadav, the then TDM Tezpur . _ . ‘vv!. ; ""
4. Shri S.K.Kayal, the then Area Director (T). ] (
5. Shn MJ(.Bhattachax’jice. SDFE in the 0/0 TDM Tezpur. g o
6. Shri Bishnu Kumar Paul, Asstt. Accounts Officer in the 0O/0 THM Terpur ‘, "
7 ShriBhaban Kumar Talukdar, Sr.ToA in the 0Q/0 THhM/Tezpur.
& Shri Niranjan Hazarika, Sr.Clerk in the 0/0 SDOT Tezpur. : ,‘
9 Shri Ashim Chakraborty, Sr.ToA in the O/O SDOT Tezpur. - ~ .

10, Shri K.Barman, inspector/CBL

{1. Shri D.Dutta, Inspector/CBILL.
12. Shri Vaibhav Agashe. DSP/CBI Shillong Unit,

i
: =
:‘, s .C“i;,&"‘
: 2 \4-)..:?‘{71‘%5'.
i
13
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No : Vig/Assanl

1) Shri K. Sarkar.

_Civil Services (C iassification.Control and Appml) Rules. 1965 The su

_ 56 - //P?"?\Q/)mvrz

fiharal Sanchar Nigam { .
( A Govt. of India [Enterprise)
O/()’H\u(hw General Manager,
Assain Telecom Circle,
Guwahati-781007. .
~ X1/ 5 Dated, 101

MEMORANDURM

aee’ul,

- -

47 am i,

SDOT. Tezpur, formerly_ SDE(HRD) Tezpur. i hercby informed
that it is propo‘cd 1o hold an inquiry against him under Rule-14 of the Centrai -

the imputaticns ¢ “ misconduct of misbehaviour in respect of which the
cld is set out in the enclosed statement of articles of charge

tatement of the impulations of misconduct or misbchaviour in
alicle of charpe is cnclosed (Apnexure- DA st ol documents

proposed to be .
(Annexure-b) /A
support of cach

by vshich, and & it of witness by w

sustained arc als.
2) Shri A K. Sarkai
memorandum a

y enclosed(Annexurce- 11 and TV)..

hom. the articles of chargie are propose

bstance of

Pnguicy is 'y

d o be

is dirccted to submit withiin 10 days of the rece ipt ol this
wyritten statement ol his defence and also to stile whether he

desires to be hearri in person.

3) He s informed

cat an inquiry will be held only in respect ol thos

o articles of

charge as are nal admitted. He should, (herefore, specitically admit or deny caco

articles of charg .

4) Sri A K Sarkar i
of defence ¢ ¢
person before to
the provisions «
issued in pursuu!
against him L\p\

5) Auention of =

furth(.r informed that if i dovs not submit his written statement ¢

efore the date specified in para 2 2 above, or does not appeat RN

¢ mqumm. authority or othicrwise fails or refuscs 10

- Rule-14 of CCS(CCA) Rules.1965. or the orders/directions’

v e of the said rule, the inquiring authority may nol

i"C.
AR Sarkar _1s ivited 1o Rule 20 of thG)L

i

- 4‘3' -u’.“
Llﬂ\;‘ﬂ

'hg lﬁqm

q'.

w;l

Services(Conduct) Rulcs 1964 under which no Govt. Servant shall bring or
any superior

aliempt Lo brin
autherity 1o furih:
the Governrch

person in respei of any matger dealt with it these procee

that S ALK Sear 15 aware of suclia u.-xuuuuhun and that it s eeen made at

hig mstance an.

CCS(Conduct)

6) Theiceeipt of:

To

i A Sarkas
SBOT Tezpur

« any political or outside influence to bear upot

. his interest in respect ot matters pcr(dunm' to g s ervice under

If any representation is received on his pehalf from anot
wings 10 will be presume d

her

etion witl he m:\c.\ against him for violation ot g ‘() ot the

ales 1904
. memorandum may be acknowledyed.

CUILE Gy
AGSANM TELT TCO M
GUV !\‘A;Ik 1!

«!

Certified to be True Copy
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ANNENLRESD L
l
7 CHARGE FRAMED AT LINSE S

YKC L C

>’
LY .‘si)i',(HRD)

T .,mn N(W\’ SO

Al

That the said i

.\S/‘\RI\/\R‘ § (_); NG

1996 commmcd serious
’\lazdoors of Dhemaji Sub- Division
A

& )

W Sarkar, while functioning as SDL\H,\L;) Fezpur during

cuularities 1 as much as_he_ recommended 22 ambers of
T e (e 3

for appomtmcnt as 1 cmporary otatus

; Casual

; \’Iazt.oon, in_the uapnc:.‘
; malafide. intenuon alih:ou
‘ without verifying the ge.
? cxperience cestificates .

thus putting

Thus, by his b

itenrity and devoton i

Servanl thereby contrave.

Rulces, lf)_tb':l, :

[

- d by Line Inspcetor /Sub-Ins
the departingin 0

of a Nember 0 of Dcpalm*cn.(l Promotion comnztiee with

Tone of “them was cligible for such ar)pom*nnm that oo
‘heness of the 1c,vomm\ndatlons of SDE(P), Dhemaji and

pector/Phone Ingpectar ete und

a h 12C financial loss.

qets, the said St A b Sarkar Cailedd to mamt .un A\»\(ulul\
Juty and acted @ munner of

o e ;n()\."mm ul Rl AU
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1996,

A -
=

e asm G

‘\\'\J,‘\& :', i

iS'Z'."\'I'l‘lMJ-IF\"l' QU IR IPUTATION ()v "H“ CONDUCT h PYORT C
ARTICLE OF CHARGE FRAMED AGAINST SHR l/\.f(.bARm 1
ST (HRD) INTHE G/QIDE TEZPUR /»F\D NOW Shoir f"J’M .

1) The bdld Shri A K.Sarkar, was '(unchonmg as SDE(HED), Tezpur during

.2) Whercas, TSM scheme was introduced by the Department. c:f Telecom to
regularize Casual Mazdoors cngaged between 30-3-35 and 15-6-88 and it was circulated
to diflerent Circles vide letter No. 269-4/93-STN-11 dtd. 17-12-93. As per the scheme, a
Casual labourer should complete at lcast 240 days when engaged in the ficld work or 206
‘days when engaged in olfice and he should not absent from his dutics for lasi 363 days
from the gate of issunrce of tie circular The casual mazdoors almul«l atse be envaged;dnd
Muster Roll basis o e B 4"

-y

3) Wherceis Shei KoBalosubramaninem, TDE Tezpur has submitted a l';'i)(;l'! Vi :

his fetter Noo E-33/CNPY/NGLII25 did 7-12-93 statmg, Uat no chl l\H/}_‘)Q- ~\,¥ g,_; ‘
recruited in Tezpur division alier 31-3-85 S o e

'5-\
M

I

s,
- . A L]
R .‘, 'Z\Q'f;

\:':,
-t
sy

ENRE
4) \\"hcrca's Shr B, l-\' Payeny, the then ' PI, Shi P.C. [)’()\?;'i'é}'l the! ﬂl'l‘i.S‘l."S?i
Indreswar Baruah. the then S1. Shri Baijnath Prasad, the then LI issucd in talo 22 Nos, of
falsc and fabricated experience certilicaids in favour of 22 persons showing them as
Casual Labourers working since 1938 to Feb'1996 in the oflice. of SDE(P) Dhemaji. Sh{:i|
M.N.Pegu  was functining as - SDE(PY | Dhemdji Sub-Division till  24£1-1996 ail]’
count crsn_md 10.Nos. of false -and {a bnwtud expericnice certificates . and forwarded
15 Nos. of expericnce certificates to the TDE Office. Shri B.D, Pegu took the charge, of
SDE(P) office Dhe:maji on 25-1-1996 and countersigned 5 Nos. of experience certificates
which were not (oumcmmcd by Srr lNPcnn carher SDIE(P), D!vm.m and werd
rejected by the DPC on 25-3-00. e further added 7 Nos. of Casual Ma,:(lool § i this st
and forwarded 22 Nos. of Casual Mazdoers i toto to the TDE - I"c7pur W

regulanzing/appointing them as ]ch:p'.)rm'j./ status Mazdoors | !

o
That said Shin A K.S mkm was nominated as a member  of I)cpmtnwn al
Promotion Commiitee  constituted hj/ Shri MK Gogoi the then TDE Lezpur, tr
recommending the cligihlc Casual Mazdoors {or appointment as Tempdrary St mx,
slazdoors vide letter Nooo X=1/CMPLTZ:95-90/Conluli 1 did, Vezpur 25—7-‘)(? The other ! .
members of the DPC were 1) S/Sh D Payeng, the then SDE(P) Vezpur 2) Shri'nl Das, the |

~ g e - . . e . s N vy F— !
then SDOP Tezpur 3) Shrr UL Swargiary, the then AQ(Cash) Tezpur, o i
- | | c Ceid
Wheyceas, the DPC nad recomr 1:nr‘ >d 221 persons including 22 Casuzl M 1zdoois, '};
e e SR B e — e ,
ini the O/O SDE(”) D}.u wji for appaintient as TSM. Shri A Kisarkar almwwlth othert T
members of RPC sicacd ¢n theproformi sheet of selected and rejecied candidates, N ,

il Bt i B}

Tln, said Shii A.K.Sarkar. did not verified the genuinencss of theex puxcxm
( “
cortificates before recommending, thc Casual Mazdoors as Temporary Statu q‘“ Lwdom% i

r‘
lhoug.1 ihe Muster Roll Reaister is stored in the office of the TDI, the ,d.;u; where the
DPC met Shrei ALK Sarkardid not cheched the Musier Roll fegister. He also did not

verified “the ACG-17 prament vouchars. Phus e recommended the n:z:n:’-a ol connilp sy
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© . Muster Roll is/sotred permanently in the office of TDE. The-casual,mazdoors cai also be

"+ broad ACE:2%account”is maintained -inthe :0/O -SDE. Thus “no -permaneat - records
. regarding the NO. of working days zgainst particular orders for-the casual mazdors:at€ .

Thougl the records for the engagement of casual mazdoors are stored permanently.in the .

Lazdoors for ::]);)U‘ill(';zlk‘ti! as Chempotary ‘Status Mazdoors  without Cverilving the L
euperience contificates. R | 0 :
Whereas, the Casunl Mazdoors cin be engaged by SRO/SDI ollice -on Muster

2oll basis as per rule 150-170 given.in Postal and Telegraph. Financial Hand Book-11l

f"uit-i. However, the engagement of Muster Roll basis -was ‘stopped: from 30-3-35. The.

cigaged on.the basis of ACG-17 payment vouchers.. No attendance register. maintained in
this case. The ;ACG;IJ.;pgtymcm vouchers are forwarded to-the TDE oftice and: only a

gvailable in the O/0 SDE/SDO or with the field statf as such Phone-Inspectar, Line-
Inspector; Sub-Inspector. | - } ) _

The said Shii AL Sariar hat! worked as a field oflicer and as such knew.that ne -
records for the ¢agagement of Casual Mazdoors are available with the SDE/SHO.4] .
and the ficld stalll He also knew that these casual mazdoors were notMppehiEaRs
Nuster Roll basis and Nad he any doubt in his mind, be could have casilys verEed iy
Muster yoll Register. maintained in the TDE office. Thus he falsely. recommended 221
persons including the sai.l 22 Casual Nazdoors of SHLP) -Dhemaji for appointinent as o
TSM knowing well that they did not fultill the condition for their appoitmentand i such

they were not.di.gi-blc. PN - See T T

Shri M.K.Gogoi, the then TDE Tezpur appointed these 22 persons as Temporary
Status Mazdoors on the.basis of  the- recommendations: of the -mcmbers of the
Uepartimental Promotion Committee viz. S/Sh D:Payeng, SDE(P) Tezpur, P.Das, the the.
SDOP Tezpur,, A K.Sarkar, the then SDE(HRD), ‘U.Swargiary, the then- AO (Cash). .-
3.2 TOE ncither-the DPC ‘mcmbcrs nor the TDE Tezpurwierified these records.” « 2 -

Thus, by his above acis. the said <hrt ALK Sarkar failed to maintain“absoluie”
inicgrity and: devotion to duty and ected inoa manner unbecoming of a Government
servant thereby goptravening the provisions of Rule-3(1 )(i)(ii) and (iii) of CCS(Concuct )
Rules, 1964, SR i o . o C S s .
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3 DU TR . ANNENURE-111 .
o ] ' ' gb"i -
ﬁg i !‘?f (01} I)U( OQUMENTS BY’\’\ HICIH H!F ARTICLE QF CUARGE FRAMED: b
42’ - ‘,h,A(-AlNSl SHRIAK.SARKAR SDOT TEZPUR FORMERLY SDE(HRD) | f
45 0 3 s O IELPUR ARE PROPOSED TO BE SUSTAINED. : ;
W ar,,,,.,,nr,;-;”.b S '
W JUED) | Letter No. E-38/CMPT/94 95/168 Tezpur dtd. 17-2-1995 written by $hit Z '
5‘3 9;;11,'» MKGogox TDE, Tezpur to ADT(E&R) giving details of TSMs emplovcd affql
P 1989, o o

i 2) Letter No. E-38/CMPT/Vol. 1/167, Tczpur dtd 8 12-1994 written by D. L’a)ur .
u f SDOPxe O/0 TDE, Tezpur. . L= l -3

¥ 3) Letter No AMT-GH/Corr/96 dt. 28-6-96 wn*ten by Shri S, K,Kny

. “fv

. 1 mid; 2\11? gy
;.' +‘Director Telecom, Guwahati to Shri M.K. Gogoi. ‘TDE Tfezpun()lkad%é oLt
i) Letlcr No. X-1/CMPT/96-97/21 dtd, Tezpur, 7-7-96 writterd by Shri M. K. Gowov

’IDE(Tezpur) to shri S.K.Kayal, Area Director «Telecom, Guwahati, _:
tS) X /ICMP/TZ/95- 96/Confdl/1 did. Tezpur 25-3-96 by Shu MK Gogoi, TDE
,,,‘.. ‘* Fezpur regarding constitution of DPC, . . , ; E .
RO Mmutes of lhcmc.c:mx, of RICM item No 38.. T ‘ '
“{ 7) E3 3/CMP’ F/V()l H23. Tezpur did: 9:12.03 \vnllcn by Shri K. Balasubramanian,
' ;;,":" DI lc7plu add. to q“ 9( (h()udhuw Asstt, Dnrcum.ldccom ()/O B

e COMTIGE

; : _), Om,llan lcuer No. ”69-4/93 SI‘N L'Idtd 7-12-93 oJ ADG(SIN) New Delhi in Y

o o \ respect ofregularnsatnon of'CasuaI labours ¢ um,a&.ed in Cll’ClC atter 30-3-85 upto!
:22-6 88..0 1 :
9) Attested ccpy of letter T\'o 270/6/84 STN New Delhi dtd 30-3-85 ofSn

5 ‘Krishnan, Director (ST\I) P&T in respect of barrma of envagemcnt of Casual

,labourers . fg
10) Letter No. D. 0. No. Rectt 3/10/P1.V dtd. 25-7-97 written by Sn K. Padnumabnan, r‘i
4 TH:CGMT, Assam ercle to Sri G.D.Gaiha, Dy. DG(Tel) in respect of vnolatxon of ‘ L ‘
i 4 I !name of Muster Roll and sponsorship form employment excham,c g
,IF])Post and Telegraph Financial Hand Book(IHI) Part- 1 ' S
’12) Post and Telegraph Manual, Vol-X. - '

13) Letter No.. [istt.9/12 dtd. 30-6- 2000 written by Shri A X, Clnllcngg /\sslt _
("M(Adnm) O/0 CGMT to the Dy. SO CBI, Shillong in respect ol TDEs
usponsnl):hly to implepient ‘I'SM scheme, R

14)NS X 1/CMIT/96-97/C ON- 7. Tezpur did. 27-5-96 order by H‘J bu f\l f\ (mu
giving "TSM Status 1o 221 Casval Labours, -~

15)No. X-1/D13/96-97. DM dtd. 14-5-97 forwarding letter by SrLBD Pegu,
SDE(P) to TDE. Tezpur 1o Torward a list.of 22 Casual Labours. )

16) Certificateih favour of Sti- P nlulla Sonowal, S/o Lakhseswar Sommal 1ssucd b\
:Sti Indreshwar Dorua, S, NN ‘-

17) Centificate in favour of Sri Sunanda Sonow.nl S/o Raheswar »onox /al mmd by i ]
Sri P.C.Dowrah, SI. S s RIS

18) Certificate in favour of Anana Sonowal, S/o Lt. Dlmbcswar Sonow(ﬂ xssucd by o
StiP.C.Dowrah, SI. — T

19) Certificate in favour of Mohan sonowal S/o Ltd.Lila sonowal issued by Shn
P.C.Dowrah, SI. -

20) Certificae in favour of Sri Nabin Sonowal, S/0 Rajani sonowal issued Bu Sri

- P C. Dowrah SIL : .

i . '
. .
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al, S/0 Sri Dayaram Sonowal issud hy Sri

ZI)CU Lnllc.m, i fabour ol st L .xlu Sonow
dr . P.C, Dowmh Sl

27)(LlllﬁC(lle in favour of Sri I\hcm\on Pwu Slo bt ‘m (J.\m Pegu xssucd by Sn

s 207

A DAL S . -
RIS E e e
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Y

Indegwar Baurah..

B o

-

¥ Indreshwar Boruah

: 24) Ccrtlﬁcatc in favour of Shri Dinesh. Pc
-_.—--"f

” Indreshwar Raruah,

4 23) Certificate in favour of Shri

SL

au, S/o Q(n G

e '3.

Babul Bom S/O Lt R'\l\uhwm Bom 1S°uul h\ Sn

M
L.

am l’cw xssucd by Sx\| "”f“‘/-'

30 \n-)u%?* "SWU" ‘.5 {

2)) Cemfxcate in favour of Sri Hayant Phulka, S/o Sri Gangadhar Phul an,. mm,d By
—M

I Sritp.C:Dowrah. . ~
26) Cerhﬁcate in favour of er Kamal Ch. I\ath S/o er Pe1 n Ch Nath 1ssued by Sti

-? *«rPCDoquh Sl' . -
27) Cemﬁcate ‘gwen t0- Sn Kalyan ‘\/{ech S/o Naycm Smgh Mech by Sn B K. 1’aycn5, b

Pl g
28) Prqforma of selcctcd and rcjccted canchdms prcp’ucd md sq,ncd by DPC : y

: membcrs t
;29) clt(,r No A 21/95 ‘)6/06 Dhumu dld ’71 l -96 wnt(cn by Su M. N Peva, SDI P,

figmaji m 1cspect of forwarding thé-documents of 15:Nos. oi (,.\suwl fabourers,

3())(‘(':1(;11(:(\!(. given Lo Sri K'\tlgmda-uma $/0 Tilleswar Bora by. Sri BUK Payeng, Pl

31)Ccrm:c‘xl &,wi 1o Sri me,mm Hyc b/o Lu l’hukzm lcle by Sn 1. l\ l’.wmum
o Ty
| ..

iy
PR
”52) Ccruhcdlc yvcn to Bibeka mnddd Pegu, S/O l’ddnndhm l’cvu by i, \1 l’ \s(\d Pl

33)Cen1ﬁcatc ;,wen to Sri Bharat, Basphore Slo hmuna Basphole by B.K.Payang,
L . &q__—-—"\

T | v
34) Cemﬁcate given to Sri chemnanLBora S/o Sri Prafulla Boxa bv SriIBaruah, SI. - 1
- 35) Cemﬁcate given to Sri Biman Kr.Panyeng Slo Lt. Nandcswal Panyem by Sri O
--59/ y.
“B. 1\ Panyeng, L. ey
36) Cemﬁcate given to Rabin Doley /0 M.Jaduk Doley by Sri L. B'lﬂ.l'lh St. it |
37) Cemﬁcate given to ST laram Panyeng, S/o Sri Narayan Panyeng bv Sni SR
e . SNV E
B K, Panyeng, PL | - By
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. LIST OFWITNLSSES BY W ‘ul THE ARTICLES OF CHARGY, L BOEE
. Co A(,AIN ST SHIM ALICSARKAR. SDOT TEZPUR, THE THEN "'['
/. &g TEZPURARS PROPOSED TO BESUSTAINED. g,
’ ‘; ;L . 2 :
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:f o 3 Sln;x Rajiv:Yadav, the then TDM Tezpur- ¢ e id
W 4.1”ShriSKKayal the then' Area Director (T):+ "7 e S
© S Shn MKBhattachaqee 'SDE in the 0/0 TD\/I Tezpur v I
e Shn Bishmu Kumar; Paul, Asstt.'!Accounts Officer in the 0/0 TDM rczpm S
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1. . Sri Ajit Kumar Sarkar SDO(T), Tezpur formerly SDO(HRD), Tezpur is
informed that it is proposed to hold an Inquiry against him under Rule-14 of the Central
(Civil Services (Classification, Control and Appeal) Rules, 1965. The substance of the .
. imputations of misconduct or misbehaviour in respect of which the Inquiry 1s
" proposed to be held is set out in the enclosed statement of articles of charge (Annexure-I).
- A statement of the imputations of misconduct or misbehaviour in support of each article
of charge is enclosed(Annexure-11). A list of documents by which, and a list of witness
by whom, the articles of charge are proposed to be sustamed are also enclosed
(Annexure-111 and 1V). '
A K.Sarkar
Memorandum a written statement of his defence and also to state whether he desires to

be heard in person.
3. He is informed that an inquiry will be held only in respect of those articles of charge as

are not admitted. He should, therefore, specially admit or deny each articles of charge.
4 Sri A.K. Sarkar is further informed that if he does not submit his written statement of '
defence on or before the date specifisd in para 2 above, or does not appear in person -~ i
before the inquiring authority or otherwise fails or refuses to comply with the provision -
of Rule-14 of the CCS(CCA) Rules 1965, or the orders/directions issued in pursuance of X
the said rule, the inquiring authority may hold the inquiry against him ex parte. |
5 Attention of Sri A. K. Sarkar ,
(Conduct) Rules, 1964 under which no Government servant shall bring or attempt ' b
to brng any polmcal or outside influence to bear upon any supenox authority to ;
further his interest in respect of matters pertaining to his service under the
Government. If any representation is received on his behalf from another person . ;.
in respect of any matter dealt with in these pxoceedm;,s it will be presumed that . :
Sri~A. K. Sarkar is aware of such a representation and that it has been made at ¢
his instance and action will be taken against him for violation of Rule 20 of the o

9

Sn

CCS (Conduct) Rules 1964. PR
6. The' reoexpt of the Memorandum may be acknowledged. NN et

Lo T
o \/84 K. Sarkar

SDOT, Tezpur .
fi Certified to be True Copy .
- Advogata.. -
¢ o
A 4 v i Byt e TSR ww——n‘wvwvﬂmw T e I et e S - b e

No : Vig /Assam /Dis,c-. XIV/Ss: 7=
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!
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Bharat Sanchar Nigam Ltd _ ¥ ¥
( A Govt. of India Enterprise ) ' ' - «f‘ 5 S ’)
0/0 the Chief General Manager, 5
Assam Tclecom Circle, Ulubari, . @0] -
Guwahati- 781007, . H RE
- \- Dated the 28-12-2001  # EE
! t . :
MEMORANDUM K D
I
|

* ‘hereby-

is directed to submit within 10 days of the receipt of this

is invited to Rule 20 of the Central Civil Services -

. = - 1t / ‘\/’
. ~ Chief Gt ml Managcr
g - Assam Telecom Circle
Ulubari, Guwahati

B
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3 . ANNEXURE=1 AL
i ' o
Stalement of Article of Charge framed agamst Srn A K. sarkar, formerly jf :
SDE(HRD) Tezpur and nOW SDOT, Tezpur S IR S

That the said A K.Sarkar, while functioning as SDE(HRD) Tezpur duxmg,

1996 committed senous irregularities in as much’as he recommmended 21 Casual_
Labourers for appomtment as_Temporary Status Mazdoors in Udaigun Sub-

Dmslon in the capacity of a Member of ’Departmemal Pxomonon n Committee
thhout verifying_the genuineness of the experience certificates and thus puttmg
the department to a huge financial loss.

Al
i

ailed to maintain absolute . v
unbecoming manner of a
£ 3N & Gi) of

* Thus by ‘his above acts, the said Sri AK. sarkar f
integrity and utmost devotion to duty and acted in an
Government Servant thereby contravening the provision 0

CCS(CCA) Conduct Rules 1964.
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ANNEXURE - 11

STATEMENT OF IMPUTATION OF MISCONDUCT IN SUPPORT OF THE'  * ',
ARTICLE OF CHARGE FRAMED AGAINST SHRI A.K.SARKAR, THE * - % Y
. THEN SDQ(HRD) IN THE O/O THE TDELTEZPUR - ' L
. Jj h R . . o ce "‘ "1", f :, \_\ '1?
S . o

: . The said Sh. A K. Sarkar was funcuorung as SDE(HRD) in the o/o the
TDE Tezpur during 1996. ‘

_ ~'s-‘ Whereas TSM scheme!: was introduced .by the | Department - of
Telecommunications to regularize casual labourers engaged between 30-3-85 and 21-
6-88 and it was circulated to different circles vide letter No 264-4/93-STN-I1 dtd 17-
12-93. As per the scheme, a Casual Labourer should complete at least 240 days when
engaged in field work or 206 days when eng,ai,ed in.office and he should not absent
from his duties for at last 365 days from the date of issuance of the uxculdr The
casual labourcrs should also be engaged on Muslur Roll basis. ‘ :

. Whereas Sh. K Balasubramaniam, TDE; Tezpux had submitted, a lcpoxt
through his letter No. E-38/CMPT/Vol.1l/123 did 7-12-93 stating that no casual
labourcr was recruited in Tezpur Division after 31-3-85. :

A
[
{ 1 t

Whereas, Sn AK.Sarkar was nommated as a Membgr: “of Dag%xmneglrc 1?
Promotion Committee constituted by Sh. M. KGog.,ox the then Tf)f: Tézpur for
recommendmg the eligible Casual Labourers for appointment as TSM through lettet '
No. Xi1/CMPT/TZ/95-96/Confdl dtd 25. -3-96. The other members of the DPC were :
- $/Sh I).Payeng the then SDE(P) Tezpur, P.Das, thc then SDL(P), U.Swargiary, the ' )
then AO(Cash) e A , .
Whereas Casual Labourer can be enz,aged by SDL/SDO OﬂlCC on Muster
Roll basis as. per rule 150-170 given in Post & Telegraph Financial Hand Book- 1
Part-1.fHowever, the engagement on Muster Roll basis was stopped {rom 30-3-85.
The Muster Roll is stored permanantly in the office of TDE. The casual labourer can,
also be engaged on the basis of ACG-17, payment vouchers. No attendance register ig
maintained in this case. The ACG-17 payment: -vouchers are forwarded to the TDH,
office and only a broad ACE-2 account is maintained in the oflice of the SDE. Thu
no permanant records regarding the No. of working days against particular arders fof
the casyal labourers are available in the o/o the SDE/SDO or with the ficld stafl a
such me Man, Line Inspector, Sub Inspector and Phone Inspector. _
! 1 '
- Whereas, S/Sh. R.K.Das, the then JTO, Sailendra Swargiary, ‘JTO, '
S.K.Dutta, the then Sub-Inspector, S.Bhattacharjee, Sub- lnspector Gopal Singh, the ; ‘
'f

A

then Sub-inspector, Lankeswar Rava, Lineman, N. C.Boro, Lmeman K .B.Chetri; ¢
Lineman issued 21 Nos. of false and fabricated experience certxﬁcaes in favour of21' ;o

’
Proa

casual labourers showing them as casual labourers working since 1988 to Februaryy !

1996 in the o/o the SDE(P), Udalguri and 8h. JN.Deori, the then SDL(P) Udalguri " *: _
countersngned the. expenqnce cepxﬁcates without veniymg the records and knowmg X : | ‘;‘ .

:; " ' ‘. : ' ) : . . » . ) { ? .\ ?é !“‘ :
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" the DPC;members nor the TDE verified these records. |

— 20~ - I B
. BB '

that no records exists for the same and forwarded them to Sh. M.K.Gogoi, the then . dg/
TDE, Tezpur. ' . } : - ,

. Whereas the DPC held its meeting in’the chamber of Sh. A.K.Sarkar,
SDO(HRD) on 9-4-96 and recommended 221 persons including 21 in Udalguri Sub- 7 ;
Division, for appointment as TSM, Sh. A.K. Sarker along with other members of DPC .
signed on the pro forma sheet of sclected and rejected candidates and Sh. A K.Sarkar b
did not ‘yerify the genuineness of thef«‘éx‘periencé certificates before appointing the :
casual labours as TSMs. Though the MUster Roll Register is stored in the office TDE
the placé"‘yyhere the DPC met, Sh. A K.Sarkar did not check the Muster Roll Register.
He also ;d‘:‘d not verify the ACG-17 payment vouchers before passing the order of
appoin(rrzi;ent of TSMs. Thus he recommended the names of Casual Labourers for
apponitment as TSM without verifying the experience certificates.

. : .

. Whereas Sh. A.K.Sarkar had worked as a field officer and as such knew + : 13"
that_no records for the engagement_of _casual labourers arc_available with the:
SDE/SDO office and 'thciflgld_S_t_@fI;_;_ﬂe_al.sgknew that these casual labourers were not
apﬁammoll basis and_had he any doubt in his_mind, he could have . -
casily ver ‘ﬂ@ﬂ}EMQSlQL&QLRCgiSlct_mginlaiilgijﬂ.ihgll,)ﬁ office. Thus he falscly
recommended 221 persons including the said 21 persons of Udalguri-SiBasiant - -

for appoiutment as TSM knowing well that they did not fulfill the ci?)‘n‘(ﬁdo“mf%’r{h@?r

appointment and as such thay were not eligible. .- i

- 0
- Sh. M.K.Gogoi, the then TDE, Tezpur appointed thés'e 21 persons as |
Temporary Status Mazdoors(TSM) on- the basis of the recomﬁnéndaiions of the i
members of the Departmental Promotion Committee(DPC). Though the records for '
the engagement of casual labourers are stored permanantly in the o/o the TDE, neither

';;.r‘ ' . ’ X . - ‘*‘ - . . .
¢l Thus, by his -above acts, the said Sr A.K.Sarkar ;fallcd to- maintain

! . . . . 0 .
absolute integrity and devotion to duty-and acted in a manner unbg:commg of a Govt. /
servant ;! thereby contravening the «provisions, of Rule 3 (D)) &fii) of
CCS(conduct) Rules 1964. _ o !
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List of Documents by which the Articles of Charge framed against Sri ALK Sarkar

g,

/%“P%— ' ::
9%

ANNEXURE - HI ',

_' formerly SDO(HRD), O/O the TDE, Tezpur now SDOT, Tezpur,

X3

1)
2)
3)

i

4)

Leiter No. E-38/CMPT/94-95/168, Tezpur dtd 17/2/95 written by Sti
M.K.Gogoi, TDE, Tezpur to ADT(E&R), giving details of TSM,
employed after 1989. ' '

Letter No. E-38/CMPT/94-95/167, Tezpur dtd 8-12-94 written by Chief
Accounts Officer to Head of Division and Accounts Oflicer. - . 1.0
Letter No. AMT-GH Corr/96 dated 28-6-96 © written by Sri-§ ..
S.K.Kayal, Area Director, Telecom Guwahati to Sri M.K.Gogoi, TDE,

Tezpur. : . P
Letter No. ZX-1/CMPT/96-97/21 dtd Tezpur 7/7/96 written by " . i 7
4

M.K.Gogoi, TDE(Tez) to Sh. $.K Kayal, Area Director, Telegdg~ . < -
Guwahati. ' ik oy fdim,
X-1/CMPT/TZ/95-96/Confdl/1 dated Tezpur 25/3/96 by-Sh. M K.Gogoi, '
TDE(Tez) regarding constitution of DPC. s

~ Minutes of the meeting of RICM : Item No. 38, {

E.38/CMPT/Col.11/123 dtd 9-12-93 written by Sh. Batasubranamiam,
TDE, Tezpur addressed to Sri S.C.Choudhury, Asstt. Director,
Telecom,0/0 the €GMT listed in RC 10(A)97: St. No. 29.

Original letter No. 269-4/95-STN-II dtd 17-12-93 of ADG(STN), New
Delhi in respect of regularisation of Cls engaged in Circle afler 30-3-85
upto 21-6-88. ' . ‘
Attested copy of the lettenNo., 270/6/84-STN New Delhi dtd 30-3-19850of
Sh. Krishnan, Director(STN), P&T in respect of barring of engagement bf
Casual Labourers. '

Letter No. D.O. No. Rectt-3/10/Pt.V dtd 25-7-97 written by Sh. K. _
Padmanabhan, CGMT, Assam Circle to Sh. G.D.Gaiha, Dy.. D.G.(Tel) i
respect of violation of name of Muster Roll and sponsorship from '

employment exchange. ‘
Post & Telegraph Financial Hand Book(Il1)Part(). !
Posts and Telegraph Mannual, Vol.X.. .

Letter No. Estt.-9/12 dtd 36-6-2000 written by Sri‘A.K.Chelleng, Asstt. | .
G.M.(Admn) O/O CGMT to the Dy. SP. CBI. Shillong in respect of TDEs i
responsibility to implement TSM scheme. e
Proforma in which names of 21 Nos. of Casual Labourers and details were o
preparcd, signed and recommended by-DPC members. .
Letter No. Misc. UDL/95-96/41 dated Udalguri the 18-3-96 written by Sh.
1 N.Deori. SDO(P), Udalguri to forward a list of 19 CLs. ! ,
Certificate issued to Sri Jatin Saloi, S/o Late Padma Ram Saloi by Sh. ‘ P
R K:Das, JTO. . ~ SR
Certificate issued to Sh. Piar Ali’, S/o Sri Mahasin Ali by Sh. Sailendra e
Swargiary, JTO. T : TE Ay
Certificate issued to Sh. Durlabh Barua, S/o Badddheswar Baruah by Sh:’ 3
R.K.das, JTO. : A

i
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Certificate issued to Mamul Haque S/o Syed Ayub Ali by
Sh.R.K.Das JTO.
- Certificated issued to Sh. Mozarml llussam S/o Sh. Mumtaz Ali by Sr1
7/ R.K.das, JTO.
Certificate issued to Sri Yamkdma Chamla Gai, S/o Bhara Nandu Gai by
Sh. Gopal Singh, S.L: i SR A
Certificate issued to Sri Miran Dalmary S/o Sri Chiran Daimary by Sh.
Sankar Bhattacharjee, SI.
~ Certificate issued to Sri Bhupen Barman S/o Sh. Suresh Barman by bh
{ K.B.Chetri, SI.

Certificated issued to Sri Rajat Bhattachaqee S/o of Sh Rajendra
' Bhattacharjee by S.K.Dutta, SI. ok
' 25)"  Cerificate issued to Sri Kameswar Narzary, S/o'Sh Upen Narzary, ued. . .

:. bYNCBOFOL/M A PR U ST e u“ .(‘31’;;?&;:\1

b

26) - Centificate issued to Sri Biran Rabha S/o S Rabmdxa Rabha by S+
- Gopal Singh, SIL. '
< 27)11'; Certificate issued to sri Tanuram Boro, S/0 Late Badung Boro by Sri
E . S.K.Dutta, SI.
28) ' Certificate issued to Sn Nabm Rabha .S/o Sh. Ratiram Rablla by Sh.
S.K.Dutta, SI-

29) Certificate 1ssued to Sri SanJay Dutta S/0 Sn Sudhendm Kr Dutta, SI.
30) ¢ Certificate issued to Sri Dayaram Boro S/o Sn Bayan Bofo by Sri Sankar

" Bhattacharjee.s1 .

3 l),,»'f Certificate issued to Sri Niggm ‘Swargiary, S/o Sri Raghu Nath Swargiary . ,
" by Sankar Bhattacharjee, SI.
32): Certificate issued to Sh. Binanda Basumatary, S/o of Sri Latp Ramendra

5¥i; Basumatary by Sh. Gopal Singh.
33). Certificate issued to Sri Rohini Kanta’ Basumatary, S/o Sn Gum Ram '
" Basumatary by Sri Lankeswar Rava. l
Certificate issued to sri Baneswar Boro S/o ofLate Golap Ch. Boro by Sn

34):n
., S.K.Dutta,SL .

35)4 Certificate issued to Sri Rajendra Boro, S/o Sh Dandi Ram Boro by Sri
! Gopal Singh, SI"* - |

Cenrtificate issued to Sri Narendra Basumatary, S/O Sri
' AbhiramBasumatary by St Gopal Smgh,Sl
37)  Seizure Memo dtd 13-9-99.

38)', Seizure Memo dtd 11-10-99.
39)  Letter No. E- 1/96-97/7 Udalguri dtd 6-5- 97 bySh J.N. Deorl _ ;

SDE(P) Udalgun inr/o forwardmg names of21 CLs. {. - L

-

40)? . Jounn;> rcports of all the casual labourers in Udalgun

-l

'a0%
Certified t0 be True Copy
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ANNEXURE — IV

1]

List ofwmlcsscs by whom the Articles of(‘hnrge {framed ng.umt Srn ALK, “»;nlmr

e ey e e ———

a formerly SDO(HRD), O/O the TDl«,.Temur now bl)()( I}, Tezpur, ,
. . . . ~ L.. S
' v 1 :f Sh A K.Chelleng, A.G.M. (Admn) O/O the CGMT Assam 'lle ecﬁ ;5& ; 5 1
! - ‘ B Clrcle Guwahan , . 2

2. j’ Sh. Dlllp Kr. Rai Barman AO(Cash) n the o/o the TDE, Tezpur LS
o Type-11/7/6 Baxshnabghata Palebx Telecom Complex Calcutta.

3 '. Sh. Rajiy Yadav 'TDM, Tezpur Vl“ Ved1 PO Ramaxpatty,
. Dist: Barasam UP IR

£

_ Sh SK. Kayal Area Manager Howrah Kolkata'lelephones R/o 23/3/2A Yﬂ i
’,.{ Rup Narayan Nanda Lane, Koll\ata- 25 . : ;o

5 - ShMKBhaltachaqce SDE in O/O 1hc FDM 'lezpur
- ,»i

"\ Sh. Bxshnu Kr. Paul, Asstt. Accounts Oﬂxcc_r, in the o/o the TDM"Té‘z"pqr‘.

o

7. + Sh. Biraj Mohan Basumatary, St. TA, O/0 the SDE,Udalguri.

o

8. 5 Sh. H.S.Debna(h, J,Ao, O/o the TDM, Tezpur’

=l ) .
‘/
9. ,, Sh. R.N. Choudhury, SDE(P), Udalgurl _ : AR
' . e . - iy i
10. " Sh. K.Barman, Inspector, the then I.O of the case. . ISR .
. L - " : oo
: . - , . . sy
11. . Sh. D.Dutta, Inspector the then 1.O. of the case . ! A
12. % Sh. Vaibhab Agashe, DSP/CBI, Shillong. - S {! ek
IR
‘ ! i LE B
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,J;.From - A. K. Sarkar,
- SDOT, Dhekiajuh
Dhekiajuli-784110

Dated at Dhekiajuli the 1 June 2002.

| To,

The Chief General Manager Telecom
Assam Telecom Circle,

Ulubari, Guwahati-781007.

(Through proper Channel)

Sub :- Request for Converting/ treating 6 (six) nos of charge sheets into a single charge sheet under Rule-14 of
CCS (CCA) Rules, 1965.

Respected Sir, . : :
' I beg most respectfully to submit before you that I have received in total 6 (six) nos of charge

sheets under Rule — 14 issued by your seal and signature. List of charge sheets received so far is furnished
below. :

SL No. Memorandum _ No. Date of issue
1. No: Vig./Assam/Disc-VI111/2000-01/6 ; ~ ' 26-12-2000
2. No: Vig./Assam/Disc-IX/00-01/3° _ 23/3/2001

3. No: Vig./Assam/430/6 . 5/11/2001

4. No: Vig./Assam/Disc-XV/11- _ 5/12/2001

5. No: Vig./Assam/Disc-XI1/6 10/12/2001

6. No: Vig/Assam/Disc-XIV/5 - 28/12/2001

That in all the 6 (six).charge sheets, there are similar allegation of recommendation by 4
members selection committee of which 1 was one of the member. The 4 number s selection Committee was
Constituted by the then TDE Tezpur vide his letter No. X-1/CMPT/TZ/95-96/Confdl/ 1 dated 25/3/96 for

recommending the eligible candidates for regularization as TSM.

That 1 was only once appointed as one member of the 4 member selection committee and if
there was any lapse on the part of the selection committee that was made in only once. But unfortunately [ have
received 6 (six) nos of charge sheets so far on the same allegation which vitiate the procecding under rule-14 of
CCS (CCA) Rules 1965. It is also mentioned that there is instruction that multiplication” or splitting up of
charges on the basis of the same allegation is desired to be avoided. (Xerox copy of Swamy’s CCS (CCA)
Rules, 23" addition ~ 1997 page No. 287 enclosed).

Under the circumstances, 1 most cordially request you to go into the cases in details and -

request you to convert or treat all 6 (six) nos of charge sheets as mentioned above into a single charge sheet
under rule-14 of CCS (CCA) Rules 1965 if charges are not dropped.

Thanking you,

Yours faithfully,

Certified to be True Copy

(A.K. Sarkar)
Adwocater= . SDOT, Dhekiajuli-784110



K %}P\mf\_@%w&"tm :

g . ‘ e A
From:- | Sri A.K.Sarkar, . | b
+ 0 SDOT, Dhekiajuli, - C ?ré;f :
; Dhekiajuli-784110. - . c g
. . | i’? "r.;'.f;"y:
" Dated at Dhekiajuli the 9 Aug.’2002. , . ‘;‘
To, ' ' f
The Chief General Manager, BSNL,
. Assam Telecom Circle, B
- Ulubari, Guwahati ~ 781 007.
. (Through proper channel) §
Sub:- Request for converting/treating 6(six) nos. of charge sheets nto
- asingle charge-sheet under Rule-14 of CCS(CCA)Rules.1965.
Ref.:- My petition dated 01-06-2002 to you in this respect.
Respected _Silr,

"It is humbly submitted that, no reply has vet been taceved ™ {T f
from you in this regard. As the inquiry has already started for; c;hﬁ/rg}eééﬁ%:e}“‘ R
No. Vig/Assam/Disc-V111/2000-01/6 dated 26-12-2000, 1 once agdin pray’'to-~ ~ i
you to take necessary action as appealed in my original petition for the sake
~ of natural justice to me.

Thanking you,

Yours faithfully,

' | \g:d.’/\.\li\g
( A. K. Sarkar)
Ceztitied to be Tryg topy SDOT.Dhekiajuli-784110

X

ACranntc..
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‘?’_A"F rom:-Sri. A.K.Sarkar, : '
. SDOT, Dhekiajuli

Dhekiajuli-784001.

| \

Dated at DhekiaJ:uli the 11", September,2002.

To -

The Chief General Manager, BSNL.
Assam Telecom Circle,

Ulubari, Guwahati-781 007.

(Through proper channel)

Sub:- Request for converting/treating 6 (six) nos. of charge sheets into a single charge-
sheet under Rule-14 of CCS (CCA) Rules, 1965

Ref- 1. My petition dated 01-06-2002 o you in his respect.
2. My petition dated 09-08-2002 to you in this respect.

{

Respected Sir, l
|
! ) ;
It is humbly submitted that, no reply has yet been received from you in
this regard ‘As the inquiry has already started for charge-sheet No. Vig/Assan/Disc-
V111/2000-01/6 dated 26-12-2000, I once again pray to you look into the matter at your
earliest for the sake of natural justice to me. | .

,
R

Thanking you,”

| ’ ' Yours faithfully,

/ | | (
‘L);/Z‘D o?\ | | (A)K.Sarkar) H/Gl)oz_.

Qy @d)/\\ . Certified to be True Copy SDOT/Dhekiajuli-784110

e .
Advoout.?
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ANNEXURE - M

Bharat Zanchar Nigam Limited
{A Govr. of Indis Enterprise)
- 0/0 the Divigional Engineer (Deptt. Inguiry)
2%¢ Floor, Telephone Exchange Building! Diszpur
. Agsgsam Telecom Circle, Guwahati-781006

No.:DE(DI)/Disc-5/AKS/2001-2003
Dated at Dispur, the 7" of Jan’2003.

'Subjeét: Notice for Regular  Hearing of the
Departmentsl Inqdi:y under |Ruls-14 of

CC5(CCA) Rules, 1965 against Sri Ajti Kr.

- Sarker, S5DOT, Tezpur.. ‘

| Notice -1ig, hereby, given to all co?cerned that
the Regular Hearing of the ssaid cese will be held on
24-02-2003, 25-02-2003 and 26-02-2003 at 11.00 Hrs. in
the chember of DE{DI), Telephone Exchange Building, 2

Floor, Dispur; Guwehsati-6. Plesse note that on 24-02-

2003, 25-02-2003 and 26-02-2003 eviderce én behalf of
the . Disciplinary Authority as well &z |evidence on

behalf of the Defense ghall be adduced, tespectively.

Sumﬁoning» of the remaining State Witness is also.

igsued accordingly.‘_

All are, hereby, requested kindly to &attend the

aforesaid Regular Hearing on the sppointed date, time
and place.

Kindly ascknowledge receipt of this notice.

Sd/- }1legible.
(B. PEGU)
Inquiry Officer.
Copy to: | '
1. Sri Ajit Kr. 3erkar, SDOT, Dhekiajuli-784110, the

C.0.

[QN]

Panbazar, Guwahati-1, the P.O.
Lt - M COPY

Certif-” ) g%/
. T e Contd
Adv(_,gu o

-

KAalrar ok o

. Sei  T.C. Psul, SDE(M/C},0/0 the| DE(R-10B},

i



prﬁglée —_

. The DE(Mtce), O?o ~the Telecom Distriét Manager,’

'Tezpur—784001 with the request o reliéve the
officer at 51. No.{(l} .to sttend the Regular Hearing
on the appointed date, time and plsce. |

. The DE(E-10B}, Panbazar, Guwshati-1 with request to

relieve the officer at S1. No.(2) to|sttend the

Regular Hearing on the appointed date, time and-

place.

. Sri ‘Santosh Chekraborty, SDE(HRD & VIG), ©O/0 the

TDM, Tezpur-784001, the D.A.
. The DE(P&R), ©O/c the Telecom Distritt Manager,

Tezpur-784001 with the request to Felieve the
officer at S51.Neo. (5} to attend the Regulsr Hearing
on the sppointed date, time and place.

- . Sd/- Illegible.
(B. PEGU}
Inguiry Officer.
the CGMT

o

Of0

Agsam Circle, Guwahsati.

Cerﬁﬁedtobeﬂkueﬁbpy

&)~ | | }

h A d"?OCai‘i > N

. ﬁ¥%¥£?‘ Kuomane  Seckoar
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, :’J‘I}";‘f e s R Lular Hearing of i
T hawkafer g

4) The DE (5 103) Panbazas SSimwadinli- 1wt

- [y eseeris = A@/

.

Wiyl Banchay fonees Limited
: (& Vhavl,of Fuchh s Badsrprizen)
Ui the Iiviviunal Ypgneany { !):‘;ui'f Jngniy )
P Flawy, Vofephone B Jervye Bailding , Dispir

/mwm Tele o Chrete, i h.ﬂlﬂigl‘,{m

No : DIDI) / Dise-5 / ALS / 20012002 Dated ai Dispur, the 7 of dunraes

L L iy mu'n i of COS
((C'A) A‘z./ﬂs 1965 agaiast Sri Afit K'r. Saitar, SDOY, Tezpor,

f |

Nolice ig, hruhv miven fo sl conoeracd thed i Regdne h’(im‘r IRIL mid ease will be
held on 24-02-2003 U/’ 2003 ¢ 26-02-2003 0 7106 w1 Ore hisihies of DIV, Telephago
Lxcluwgo Lmldm,\,. / lluo; Bopur, Grnenlistic 61 benoe groto hed O 022003 | 25.02-2003 &
26-02-2003  evidenoe on l)\]x’ RN Dincijil i, CNRerLy ga el ::'“izfnmtc-. 20 behsdf of the
Defence shall be adduced | reepucivels yootiamone of the reiai; ng Dinde Y ipegy 19 aluo issued
secordingly

Al ave, hereby, roguestad Eaadiy o st 0 siprerent B tanule ferriig e (be appointed
dato, 1o aud placo, , '
Kindly acknowledgg receint ol i aoien,

L

(B.PRGT)
teguiry Officer
¥ 1o e
1) Sri Ajit Xr, Surkar, SDOT, Dhe Riginli 720100 e L0,
2) Bri'l L anl .))"l' (NVCY O e DI RIERTLI B BRI 1,',!2-.’1;\\":h“t' Eote 0,

o dhbayg,
3 Tho D35 (Mte (') /o Un elvciin Diciciel g Aezpur-75400) wisl; Hw roanest 1o reliove
the officer at $1. No. (1) to wicnd the Regubie Mesriig on tha g gmmﬂ‘ dole, fnw mu place,

vrvignad o roliove the offon o ShNa {2} o attend
the Repulw Hearing on the + appainted date | time Lad pliee,
5) S Sutosh Chaky: aborty , 811 CHILD & Vi 4y, O 51' T Cammny- ‘?-‘I.v‘.:' e DA,
0) e DE P&A), O the TPeloean District idupiecr | Nomur- 701001 w Bereauest to reliove .
the oflicer ul S No. (5) (o utten.!

Ale J\V}.’NI"' Hendes an the appaint: -" it and plage,

RN

' , {"v"lnf\.’l)
Certified to be True Copy s e
& _  bio
Advocate. | Ofo the CGMT

Assam Circle, Guwahal.

v
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL_ - ~.Q\:gr:§3
CUWJAHATI BENCH::GUWAHATI | N N
iz OC
§ DN
A Y
In the matter of &= %%ﬁ?
0.A. No.27 of Zﬁqg ¥
Shri A.K. Sarkar es. Applicant

~-\Versus=-

Union of India & Ors,
eess Respondents

WRITTEN STATEMENTS FOR AND ON BEHALF OF RESPONDENTS
NOS.1,2,3,4& and 5, |

1, S.C. Das, Aséle Director Telecom(Legal), Office of
the Ciilef General Manager Telecom, Assam Telecom Circle,Ulubari,
Guwhati-7681007, do hersby solemnly affirm and say as follows =~
1. That I am tbe Asstt. Director Telecom(Legal), Office of
the Chief General WManager Telecom, Assam Telecom Circle, Ulubari,
Cuwahati~7 and as such fully acquaintsd with the facts and
circumstances of the case, I have gones through a copy of the
application and have undefstood the contents thereof, Save and
except whatsver is specifically admitted in this written statements
the other contentions and statement may be deemed to have been
danisd. I am authorised to file the uritten statements on behalf

of all the respondsnts.

2, That with regard to the statements made in paragraph 1
of the application, the respoddents beg to state that the
impugnad memorandum of charges numbering six were issued at’
different point of time as per the advice of CVC in different
casas based on the Inquiry Report submitted by €.B.I. in each
case. Theugh the broad subject matter of all the Memorandumse

related to irrsgular engagement of casual labourers, the pertain-
ing documants and modus operandi of each cass varies and the
place of occurance aleo differ from case to case, For bestter
appreciation of each case on merit and for the purpose of fair
enquiry of each of the cases, separate memorandum of charges

have been prepared and served on the applicants,
\

Contd, .p/ 2=



This will ensure that each case will be decided
independent of the other depending on the documsnte/evidences
adduced during the enquiry of the particular case. The applicant
will also get adequate opportunity to defend himself in sach
case separatsly, The amalgamation of all charges in to a single
charge will create avoidable complexily and involve innumerable
documents/evidences, In the result one case may influence the
outcoms of the other,

3. Teat the respondents have no comments to the statements
made in paragraph 2,3 and 4(a) & 4(B) of the applicetion,

4, That with regard to the statements made in paragraph

4(C) of the application, the respondents beg to state that a fact-

finding committee was formed with the applicant and 3 other «

of ficers of the Tezpur Telecom District to verify the engagement

particulars of the claimant casual mazdoore on the basis of

authentic records and to assess their eligibility for grant of
 temporary stetus as per the provision of the scheme,

5. That with regard to the statements made in paragraph
4(D) of the application, the respondents beg to state that at the
relsvant period, the Tezpur SSA was headed by a DET and it was
with his power to form the commit to sxamine the claim of the

s0 called cesual labourers in order to take a final dscision
about the eligibility of the person for grant of Ty. status,

8. That with regard to the statements made in paragraph
4(E) of the application, the rsspondents beg to state that the
committees mebbsre including the applicant committed gross
irregularities and failed to carry out the required verification
in order to sxcess the eligibility ef the casual labourers, They
deliberately ignored the due process of verification and displayed
utter negligence of duty. :

7. That with regard to the statements made in paragraph
4(F) of the application, the respondentes beg to state that the
applicant and other committee members falssly recommended all .
the 221 persons for grant of temporary ststus without verifying
their eligibility with reference to the departmental rscords
such as paid vouchers Muster Roll etc, about the actual engage-
ment and length thereof,

Contd, .p/3=
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( 3) | | ve®
8. That with regard to the statements made in paragraph 4{G)
of the spplication, the respondents beg to state that the applicant
omitted to verify the reliable records like paid veuchers,Muster
Rolls maintained in the divieional office and recommended all the
221 persans for grant of Temporary ststus with full knowledge that
the perscn do not qualify for the bensfit, The applicant urgently
neglected his assigned duty and mis-used his position at the
coet of the department,

9, That with regard to the statements made in paragraph 4(H)
of the epplication, the respondents beg to state that the spplicants
and othesr committes members submitted the false report to the
Yelecom District Enginesr recommending the grant of Temporary

Status sven though they were not eligible for suech besnefits,

10, That with regard to the statements made in paragraph- 4(I)
of the epplication, the respondents bsg to state that ths T.D.E.
acting on the report of committee took follow-up action to grant
the benefit to the psrson recommended by the committes without
further cross verification, The commitse members jointly creatsd
false. report and misled the TDE to act on it,

11 That with regard to the statemsnte made in paragrsph 4(J)
of the application, the respondents beg to state that the gross
irregqularity in engagement of casual labourers and conferment of
Temporary Status on the basis of the recommendation of the committee
created furo among staff members and the local public, The CBI
enquired into the matter and registered a number of Regular cases
to facilitate proper investigation, The reports submitted by the
CBI in each cases was examined by the CVC &nd the commission advised
initiation of major psnalty procsedings against the spaecific
officers including the applicant for the apparsnt lapses obvious

in the report. The svidences collected by the CBY during snquiry
prima~facie reveals that the applicant had committed Qross
irregularity in recommending the psreson for grant of temperary
status who did not satisfy ths eligibility conditions,

Bases on the svidences on records, CBI enquiry report and
the advice of the CVC, the prescribsd Disciplinary Authority is
of the firm opinion that it is a fit case for initiating departmental
procsedings against thas epplicant under the provisien of cCS(cCA)
Rules, Each of the CBI caess was examined on merit separately
before: initiating departmentai procesdings,

Contd, .p/ 4~
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( 4 ) Ta

The competent disciplinary authority took conscious
independsnt decision on sach cass and procssded accordingly. In the
process, msmorandum of charges was issued in conformity with the
c81 cases concludsd at different point of time. The firet memorandum
vas iesued on: 26=12-2000 by which the specific charges framed
against: the applicant vas communicated to him together with the
list of evidences and witnsss bases on which the charges are
propossd to bes established, The charged officers was also given
an opportunity to submit his written statement of his defence
within specific time.

12, That with regard to the statements made in paragraph 4(K)
of the application,the raspandents beg to state that the applican t
denied the charges framed against him, In the situation departmental
enquiry as prescribed under Rule-14 of ccs(ccA) will have to be
concluded to probs the charges,

13. That with regard to the statements made in paragraph &(L)
to 4(T) of the spplication, the respondents beg to state that the
prescribed Discipl¥nhary Authority examined sach case on merit taking
into consideration thes CBI report,evcadvice and the materials
availabls on records, Prima-facie: it appeared that there is enough
grant to initiate Departmsntal proceedings against the applicant
under the provision of CCS (CCA) Rules, Accordingly case-uise
mamorandum of charges dated 23=3=2001, S=11-2001, 5= 12=-2001,
40-12-2001 and 28-12-2001 we issued to the applicant. The charge
shests were issued in accordance wth the result of the enquiry
in the corresponding CBI case,

The specific charges against the affidavit have been
communicated to the spplicant and he wae advised to submit written
statemant either admitting or denying the chafges. formal
departmental inqdiry will be held in respect of the charges, which
are denied by the charges officer. Inqdiry will be conducted strictly
according to the provisiom of Rule 14 of CCS (ccA) Rules, The
applicant will be afforded all the opportunity prescribed in Rules
to defand himeself against the charges. The charges will ultimately
etand or fall on the basis of the documsnts/witnees adduced
befors ths departmental enguiry authority durdng the course of
enquiry,

14, That with regard to the statemente made in paragraph a(u)
of the application,the respondents beg to state that the chargs
issuing authority is taking appropriate action to appoint I.0.

in sach case for fair esnquiry. The process has been delayed as the
applicant has bsen filed the prssent OA and the interim order of

contd, .p/5=
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the Hon'ble Tribunal dated 17-2-2003, Once ths interim order is
revoked, ths authority will take all-out effort for speedy inquiry
in a cases ssparately,

185. That with regard to the statements made in paragraph 4(V)
of the application, the respondents bsg to state that the respondent
authority is well within the provision of CCS (CCA) Rules in

issuigg the mamorandum of charges following the revealation in

CBI cases,

16. That with regard to the statements made in paragraph 4(u)
of the applicatén, the respondents beg to state that as already
submitted in forgoing paras that the chargesheets were issged
according the findings of the Inquiry by the CBI in sach case, The
amalgamation of the charges is not fessible as the person involved
in the cases apart from the applicant is altogether different. The
evidence/witness to be relied upon differs from case to case, The
modus-operandi and the place of occurance of the allsged mis-
conduct is also different in sach case. Separate charga-sheet on
specific charges will ensure frese and fair enquiry in each charge
and the charged officer will also have fair opportunity to

produce his dafence in each case separately,

17. That with referencs to the statements made in paragraph
4(Y) of the application, the respondents beg to state that as
submitted in earlier para, Inquiry authority was appointed to
senquiry into the charge as in memo dated 26-412-2000., The I.0.
prepared to hold regular hearing and issued necessary notice

to all concarn including the applicant. The applicant instead of
appearing before the I.0. on the appointed dated choose to file
the present OR and stall the proceeding,

18, Thet with regard to the statements made in paragraph: 4(2)
of the application, the respondents beq to state that the separate
charge~sheets on separate charges does not amount to eplitting of
charge. Even though the charges broadly relates to irraqular
angagement of casual labourer, the alleged offence wae committed
at different places in connivance with differant person in respect
of differeants so called mazdoors. The related docements and
evidences in support of sach charge is altogether differsant. The
issuance of ssparate chargs sheets in the fact and circumstancas
of the present case, is justified for ensuring fair enquiry,

Contd, .p/6=
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The applicant has been charge shested for the
irreqularities on his point which was transpired on CBI enquiry.
He is responsible for his action/inaction irrespective of why
the other person has done or omitted to do. The department is
examining the roles of other members of the committse and will
proceed against them if it appears at any time that such me#lber
is alsc quilty of any misconduct.

19. That with regard to the statements made in paragraph
4{R) and 4(R)(B) of the application, the respondente beg to state
that the records available with the authority transpires that the
applicant had recommended the names of person for grant of
Temporary statue without proper verification of their engagement
particulars, He made such recommendation without consulting the
departmebtal records and with full knowledge that the person did
not satisfy the eligibility criteria for such bsnafit, He has
dons 80 on extransous condition with molafied intesntion to extend
undue benefit to the person causing huge financial loss to the
department, Ha has failed to discharge his responsibility honestly
and sincerely Instead,the applicant reduced the responsibility
assigned to him to an opportunity to bestow undue favour on the
8o called mazdoors by paving the way for their absorption in the
department by fraudulent means, It prime-facie appears that the
applicant has deliberately indulged in foul play by abusing the
pouwer vested on him as a mamber of the selaction cemmittes.

20, That the applicant ie not entitled to any rslisf sought
for in the application and the same is liable to be dismissed
with costs,

I,S5.C, Das, presently working as Asstt, Director Telecom
(Legel),0ffice of the Chief Gsnaral Manager Telecom,Assam Telecom
Circle, Guwahati=7 being duly authorised and competent to sigm this .
vearification do hereby sclemnly affirm and state that the statsment
made inpmragraphs » / of the application are troe to

my knouledge and belief, those made in paragraphs I — /9

being matter of racord are true to my information derived thers
from and those made in the rest are & humble submission before the
Hon'*ble Tribunal, I have not suppressed any materisl facts.

AND T sign this verification on this the 3} tb day
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..ﬂppi icant.
~Verzus-

Tnion of India & Ora.

..Respondents.

I¥ THE MATTER OF -

Rejoinder-in-Opposition  filed by  the
applicant Sri Ajt Kumar Sarkar against the

Written Statement in O0.A. No 27 of 2003,

profession Sub-Divisional Officer, Telegraph, Dhekiajuli, Sonipor,

Aszam, do hersby solemaly affirm and state as follows:-

1. That I am the applicant in the G A Mo 27/2003. A f:op} of the
. - ” i s ~ 2th
Written Statement wag served on me by the Respondents on 247 day of

i

March’04. 1 have gone throngh the said Written Statement and
|

[A<]

anderstood the contents thereof The statement and averments of the
-

irx ritten Statement which are not gpecifically admitted by me are to be

denied.

T~
[25)
o
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b
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0
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That as regards the contents of para

- Statement, the deponent offers no comment thereon.

That as regards the contentz of paragraph 21 of the Written

L]

- Statement, the deponent begs to state that it was a matter of

21 Caszpal Mazdoor to T.S.M out of huge casual

53
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. . —- -
zdoor services — the then T.D.C., Tezpur. The applicant wasz one of

b
=
c.:

the four members of the Selection Committee which recommended 221
cases out of huge casual labourz and placed before t }: then TDE,

Tezpur for hiz necessary action after observing a || Departmental

- formalitiez. Az admitted vide paragraph-2 that subject méti er of all the

, ) . |

0 memorandums are retained fo irregplar engagement of caszual

labourers and the whole caze was 3 matter of recommen dationz of 221

casual Mazdoors ont of a few numbers of Mazdoors by thiz Selection
Committee az per single order of the T.D.E Tezpnr vide hiz letter
Neo X-1/CMPT/PZ/95-96/Confdl./1 dated at Tezpur on 25:03-10906. Had

|
there been any lapses in the part of the Selection Conimittes it
|
done once only az the Committes recommended the cakes on 09-04-

996 izzued by the T.D.E., Tezpur. %o

1895 az per letter dated 25-02.19

the guestion of separate charge sheet counld be avoided from the letter
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that 221 cazpal Mazdoors was conferred temporary status conzis ing of

12 vnite az follows: -

Name of the Units Total Mo, ¢

ol
bty
i L
o]
i
e
ul'
o]
L
i‘"“‘
i

i

0

Lo

SDE {{able), Tezpur

3. BDE (Construction), Tezpur &
4 %DE {Phonez) Chariali 27

Contd..
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§DE (Phones), Dhemaii on
' 6. EDE (Phones), Tezpur 22
. 7. 5DE (Phones), Udalguri 16
[ 8. Sﬁ@ (Phoneg), Tezpur 12
{5 SDO (T), Mangaldoi 14
[ 10. 3D0 (T), North Lakhimpur 34
| 11.8DO (T), Tezpur | 16
;{ 12. TDE, Tezpur i0
|

1 Total= 221

I

follows:-

b Memorandum No.

o
o
=S
L¢]

No. of Mazdoor

- conferre -{% TS5M

1€) No.Vig /Aszam/Digc-VII/ 26-12-2000 221 Page-29
20060-01/6
E) No.Vig./Aszam/Dizc-I1X/00- 23-02.2001 221 Page-2R8
i 01/3

‘F) No.Vig/ %f:amﬂﬂ((‘};é 05-11-2001 7 Page-47
'G, No.Vig.iAzzam/Disc-XV/11 05-12-2001 15 Page-54

H) No.Vig./Aszsam/Disc-X11/6 16-12-2001 22 Page-61
I}’% Vig./Assam/Digc-XIV/S  28-12-2001 21 Page-68

The whole cazes was of 221 Mazdoors whereas the charge-sheets
ff’ued for 507 cases by splitting the same cases. The first cage of
mem orandnm of charge dated 26-12-2000 covers the whole matter of
:2-1 Mazdoors vide Memo No.Vig /Assam/Disc-VIII/ 2000-01/6 and
E

ather memorandum of charges vide Annexures — E, F, G, H & I of the

Ongmal Application are one part of it. Therefore, other 1r;en1 orandum
(!

Lo - o ~ . .. 1 . .
oi charges vide Annexures - E, F, G, H & I of the Criginal Application

iz liable to set azide and guash for the sake of natural justice. The
il

Contd..
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asthority as per Order Me. 8-162/2000-VIG II dated 20-11-2003.

i

memorandum No Vig./Aszzam/Disc-VIII/2000-01/6 vide Annexure - C

of the Orizinal Application has been completed by the Departmental

enguiry and axoneration order has been izssed by the competent

‘..\.l

|

e

A copy of the exoneration order dated 20-11-2003

"IIT\TT' TITY

annexad herewith and marked az ANNEXURE - A,

4. That as EE‘EEE'SES the contenis of paragraph 4 of the Writfen
- £ b= £

Statement, the deponeni begs fo state that the application with other 3
3 & ¥

S4zs

memberz of the Committee verified the apthentic records and illegality

before recommendation from all docnments supplied fo them. some
cages wese recommended and some cazes were nof recommended for

not fulfilling the criteria az required by the zcheme.

|
|
3. That az regard the cosntents of paragraph 5 of the Writfen
) ) f
., -~ | -
Statement, the deponent begs to state that out of huge number of
I
. . | .
Mazdoorz, the =zaid Commitiee recommended only 221 cazes of

[

Mazdoor and zame iz placed before the T.D.E., Tezpur for hiz fina

|
|

=

decizion after cbserving the Departmental formalities.

o]

5. That az regardz the contents of paragraph 6 of the Writtes

Statement, the deponent begs to state that the applicant along with
|
§ - § - 4 . P s Fa= P - 3 gy .
other members carried ount verifications as reguired by the zcheme

1. That sz regards the confentzs of paragraph 7 of the Writfen

Statement, the deponent begs to state it iz not correct that the applicant



‘charges levelled against him in total. And it iz to

A

"

‘with other memberz zincerely verified, paid voucherz and other’

‘relevant docoments supplied to them for eligibility.

] H

|

8. That asz regarde the contents of paragraph § of the Written
‘Statement, the deponent bees to state that the applicant did not comin it
£ f: 3

any mistake while verifying the relevant records. The applicant did not

‘neglect his aszigned doty and did not misusze his position at the cost of

~the depariment.

g That as regards the contents of paragraph © of the Written

5

~Statement, the deponent begs to state that the applicant deny the

- kS

10, That az regards the contentz of par agraph 10 of the Written

~ Statement, the deponent begs to state that the Commiftee members

2

submitted thiz report after proper scrutiny and did not mislead the then

T.D.E., Tezpur. After observing all Departmental formalitiez the then
> F

T.D.E., Tezpur completed hiz dpties.

11, That az regards the contentz of aragraph 11 of the Written

apui

i

~ Statement, the deponent begs to state that the applicant denies the

first memorandum L7 which iz of 221 Mazdoor cazes covers the who cie
- mater and the remaining E. F, G, H & 1 are part of § whole of it
f..'? k3

12, That asz regards the contents of paragraph 12 of the Written

i

Statement, the deponent begs to state that concloded and charges have

-

L : 3 £
peen exonerated by the competent anthority {copy enclozed).



13, That az regards the contents of paragraph 13 of the Written

Statement, the deponeat begs to state that az the first memorandum

ficatien which

dated 26-12-2000 vide Annexure —  of the Criginal f“xppI

covers all other five memor andoms (vide Annexvrez - E; F, G, H & 1

Sheane”

and the said memorandum haz already exonerated by the compstent

G

astherity. Thereby the other zame charges are fo be gquazhed

accordingly.

4 of the Written
!
|

[

e

14 That az regards the confents of paragraph

Statement, the deponent offers no comment thereon.

3,

15, That az regardz the contentz of paragraph 1
Ll ta)

L

of the Written

s

- dtatement. the deponent offers no comment thereon.

16, That as regards the contentz of paragraph 1

~conclude with exoneration of charges levelle

of the Written

i

Statement, the deponent offers no comment thereon.

+

17, That as regards the contentz of paragraph 17 of the Written
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Statement, the deponent begs t rehemently opposed in

-thiz contents, that the applicant was regularly attend thiz caze and
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+18.  That az regards the contentsz of paragraph 18 of the Written

 Statement, the deponent b begs

serptinizing huge nuvmber of Mazdoors. Thiz haz done as per X-

l' "J

to state that the Selection Committee

i

. s . 1
recommended the cazez of 221 Mazdoors in the s:amle place after

!

CHCMPT/Tezpus/93-96/Confdl /1 dated 25.03.96 {copy enclozed).
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19 That az regardz the contents of paragraph 19 of the Written

'!r'L'

‘Statement, the deponent begz to state that the applicant did proper

verification of all the relevant documentsirecords required by the

Department. ,

26, That as regards the contents of paragraph 20 of the Writfen

Statement, the deponent begs to state that request to guash all other

five memorandom as thosze are the part of the first memlaraﬂdum C
'

5
>

which has been exonerated by the competent auth ority (copy enclozed).

11 That, the statement made in this rejoinder and in paragraphs
are frpe fo my Kna"'}em:e tuﬂxf’ made in
‘paragraphs are matters of records and the rest

are my respectful submission before thiz Hon'ble Tribunail

H

And 1 szet my hand on thiz Re e-joinder on behalf of all the

applicants, today the  th day of May, 2004 at Guwahati.

Afr"l. kww

Advocate. DEPONENT

.



No0.8-163/2000-Vig.il |

Uo»crnrne'lt of India ,

Ministry of Communications & lnlormatxon luhnolog)"
‘Department of T'elecommunications ‘, : !

(VIGILANCE Il SECTION); !

N(w l}vl*) -1

.W st I&lud\ No I, Wing No.z,
:,3, Cm und F Iom R.K. Puram,

0 066.

E"j boae

Dated lhc‘,’\); Noy ;2003

ODER -
' |

Shri AK. Sarkar, SDOT, £.ssam Circle, has l)un pmu,udt.d apainst

Rule 14 of the (CS(CCA) Rules. 1665, vide I'Iemomndum N().V%/,‘\s\nm

\HI/Z000-0146 dawd 26.12.2000 for the following charge : i
g l
ARTICLE lv‘z.{' A l

Fha Slnl ALK, Sarkar wh le working as bl)l Jupm Lulcd o
absolutd integrity and devetion to duty and « ctul 1 manaer unbec
of his position in as-mucl: as he as a member of 1he sdccuon com
constituted by Sri MK, Gogoi, the then TOE/Tezpur. for regulariza
chigible casual labours.as ‘Temporary status Ma/duons under Tt
during 1996, in collusion wvith other members ol the bdu,uon Con
without verifying the gznuincness  of rucomm;ndaqon ol di
JTCs/SDEs and  certificates were  issued by J'l‘ps/Linum

-'Q.,C .
w
e

aintain
0 mmD
nﬁtttec
U n of
[ézpu:
mntlu:
ffcrenl
- cle

recommended with malafide intention bv abusing his jofficial pasmon

The names of 221 N 0S. of casval labours under TDE le/pur ‘and

comcqucnt upon \Vhllu., Gri MK Gogoi, the then lDE/l«*/pm

1ssuud

IGiter NoX/CMPT/96-97 did.27.5.97 regularizing those 221 Nos. of

Casual Labours as Tempcrary Stalus Mazdoors, allhou;,h none (')f them |

was eligible for sucii regularizaticn and thereby putting the dejart

m.nt 10

huge financial 1oss, which he caused by his above acts: and abus¢ of his

“official position with dishonest intention and thereby contrav e
3.1(1), (it) and (i) ) of CCSiConduct) Rules, 1904.

Shri A.K. Sarkar denied the charge. therefore, an oral inquiry w.as
to be held lw Shri B. Pegu, DE(DI; as lnqunmo Authority.  The lnquirinv A
submitied his report dated 28.8.2003. conc lucing in his findings that charge is nei
Copy of which is attached herewidh.
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case and on an ohlccuvc assu,smenr oi the facts and cncumsi
¢handa, Munbc.r(%crvnccs)
‘exonerate’ Shri A K. Sarkar, 3DOT of the Chalbk,b lcvellcd .,q,cnnbl hi)
) \Iummmdmn ’

ullm_ly,'.l. P.K.

o

ShOT,

I'nel

I.Copy of 1Q)’s report.

2.0V

advice dtd.18.3

2003

-‘ll

shei AK. Sarkar,

SDOT

BSNL, Assam Circle

(Through CGM, BSNL, Assafn Circle, Guwahati).
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The reeeipt ol this order shall be uckno‘\é"l'&.igcall by Shri AK. S
R o

|m vide afo

”()03 (‘opy of which. 1§ also

: } ;;

_ - of; the
f“"of the case {in i
Telecom C()tmmwou ihercby. OILLrElo
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arkar,

, The Central Vigilance. Cummlssmn was consullud who ‘furnished ! thelr» :
advice, vide LD..Note No. 00C/P&T/070 dated 10" Nov;
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