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I 	 DER SHEET 

Originai Application No oj 
Misc. Petition No. 

1 	 ---,,--,,-'----'--.-- 
CQntemp-t Petition No. 

Revjeu pplication No. 

Applicant (s) 

Respondent (s) 

• 	
1' 	

Advocate, or the A;'p1jcant ( 
	 L 	- 

Advocate For the 

	

Note3 of the Registry 	Date 	' 	
Order or th -  Tb 

----TPresent i Thh. 

plication • 	ice U.N. Chowdhury, = 

	

ulS 	

Vjce-.Chajrman r 	UI not n time 	
The Horible Mr. S. 

• 	 " 	
'1 i 	

Biswa, Member (A) I 

	

p 	 1 	 Heard Mr. B.P. atak* 
O/ 	

learned counej for the appli- I 	cant. 

I Issue notice to show; 
V.Reg!strr- 	

Cause as to why the application 

shall not be admitted. eturn- - 	
- 	able by four weeks, 

- 	 1so, issue notice 

	

* 	 to show cause as to why furth er: 
£ 	 /VcQ1,4 	

proceedings initiated Ired 
23.3.200.1, 5.11.20oj, 5.12.2001, I 	10.12.2001 and '28.12.2001 shall 

	

• 	 0' 	 1 	• 	• not be stayed. Returnable by 

	

, 	
• wek 

	

• 	 four 	

In the meantime, 
• 	further Proceethngs pursuant to 

5, 



/ 	c5 
Ctd/- 

17.2.2003 the aforementioned notices shall 
,1 	 remain suspended, till the returnable 

date. 

List the matter on 17.3.2003 

for admission and further orders. 

Member 	 Vjcehajrnan 
mb 

17.3. 2003 	Heard Mr. N. Borah, learned 

counsel for the applicant and also Mr. 

A.P.K. Choudhury, learned counsel for the 
respondents. 

The application is admitted. Call 
C1dud 	

for the records. The respondents may file 
•A. TVL 

4 	j') 	 written stat enent if any within four . 

weeks from today. 

:ist on 21.4.2003 for orders. In 

the meantime, interim order dated 

17,2.2003 shall continue, 

iL

;  

• 	 Vice-chairman 
mb 

61 
24.4.2003 	 No written stat nent so far 

filed by the respondents. Further 

four weeks time is allowed to the 

reaondents to file written statement 
• 	 •• 	 on the prayer of Mr. A.K. Choudhury, 

learned Addi. C.G.S.C. for the resnd- 
• 	 ents, 	List on 26.5.2003 for orders, 

- 	 • 

ice-Chairman  

mb 



(~) ptA.: 7LP 

26.5.2003 Presnt.: The Hon'ble.Mr. Justice. 
U.N.' Cnowdrury, Vice.Cnairrnan. 

The Hon'ble. Mr.  S.K. Hajra, 
M?mber (A). 

No written statement so far filed 

by the respondents. Further four weeks 
time is allowed to the respondents to 
file written statement, if any. List 
on 24.6.2003 for written statement. 

ber 	 kairrnan 

:. 	 ith 

24.6.2003 	Mr. A,K. Ghoudhury, learned Addi. 
C.G.S.G, appearing on behalf of the 

respondents prays for time for filing 
written statement. Prayer is aljwd. 
t up again on 25.7.2003orders. 

Vice-Chairman 

Ut) 

25.7.2003 Present : The Hon'ble Mr. Justice D.N .  
Ghowdhury, Vice-Ghairman. 
The Hon'ble Mr. N.D. Dayal, 

• 	 mber (A). 

No written statement so far fil edL 

• 	by the respondents though number of time 

was granted. Further four weeks time is 

alled to the respondents to file writteT 

statement as a last chance. 
Put up again on 25.8.2003 for 

orders. 

Nmber 	 Vice-Chairman 

mb 



\j..". 	27/2 003 

• 	• t 	 - 

25.8.2003 Present : The Hon'ble Mr. Justice 
D.N. Chowdhury, Vice-Chairman. 

The Hon'ble Mr. K.V. Prahaladan 
Administrative Member. 

No written. 	far filed by 
the respondents th'ugh time granted. 

Post the case for hearing on 

30.9.2003. In the rneatirne, the respo-

ndents may file written statement, if 

any. 

Member 
	 Vice-Chairman 

mb 

20.16.003 	NO written statement is forth- 

coming though time granted. Mr.A.K. 

Chaudhuri, learned Addl.C.G.S.C. agaL1n 

prayed for time to file written state-
ment. 

Considering the facts and also 

our order dated 25 .8.2003, the respon-

dents are allowed fØurther thtee weeks 
time. to file written statement on pay- 

	

kAYi t-& 	 merit of cast of Rs.200/., No further time. 

	

• 	
shall thereafter be &ilowed to the res- 
pondents for the same. 

List the case on 12.11.2003 for 

• 	 further order. 

[Qce~-Cha'Xrman 
bb 

• 	
C 5 

// C' 



O.A.27/2003 	 0 

I 	 19.11.2003 present : The Hon ble Smt. Lakshmi 
aminathan, Vice-Chairman 

The Hon'ble Shri. S.K.Naik 
Administrative Member. 

H 	 None for the applicant. 
Mr.A.K.Chaudhuri, learned Addl.C.G. 
S.C. for the respondents. 

• 	Reply has not been filed yet. List 
• 	

the case on 12.1.2004 for order5as we 
• 	

note that the applicant has not appeared 

today. In 	circumstanceS)last oppor- 

tunity is granted to the respondents to 

file reply with copy to the opposite side 

within three weeks from today subject to' 

payment of cost as already ordered by 

order dated 20.10.2003. Two weeks 

thereafter is granted to the applicant 
. * 	 to file rejoinder. 

* 	
o-  

• LV? 

M mber 	 Vice-Chairman 

'bb 

cvo 

• I 	
' 	 r) 	'-LT J 7 	-'0 

I tL 

, 	

•- 	 5.4..2004 	, Written statement has been filed 

"1 	 by the respondents. Heard Mr. N. Borah, 

t' 	 learned counsel for the applicant and 

')L2) 	 - 	

• also Mr. A.K.. Chaudhury, learned Addl. 

/ 	 C.G.S.C* for the respondents. 

Mr. Borah, learned counsel for 

the applicant stated that the respond-' 
bas 

entsLconducted an inquiry and the 

• 	 applicant was exonerated from the all. 

TTT 	 charges. 

• 	 List again on 8.4.2004 for. - furth- 
IAZTID~ 	 er orders. 

• 	 • 	

V 	 ' 	
.•S 

 

aM-\e-mQ 
 

mb 
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O.A.27/2003 

22 .7 .2004 present: The HOn'ble Shri K.V.Sachidari- 
andan, Member (j). 
The Hon 1ble Shri K.V.prahladan 
Member (j). 

When the matter came up for hear- 
• 	 ing, there Was representation on behalf 

of Mrj.K.Chauhuri, learned Addl.C.G,S 
C. that due to his personal diffi.cultie 
he could not come today and prayed for 
adjournment. Let it be done, post the 
matter before the next Divison Bench 
for hearing. 

"e Member (J)  
bb 

23 .8 .2004 presents The Hon'ble Shri ]).C.Verma, 
Vice-Chairman (J). 

The Hon'ble Si ­iri K.V.prahladan, 
Member (A). 

MrsBap.j(akatj, learned counsel for the 

applicant andalso Mr.A.K.Chaudhuri, learn- 

ed Addl.C.GS.C. for the respondents were 

present. 

During the course of argument, learned 

counsel for the applicant submitted that. 

on the basis of first Charge Sheet dated 

26.12 .2000 (Annexure-C) departmental enqui- 

ry was made and the applicant has been exo- 

nerated . The first Charge Sheet was in res- 
• 	• 	 • pect of recommendation made by a Committee 

• including the applicant of 221 persons. The 

submission of the learned counsel for the 

applicant is that the subsequent five Cha 
Sheets are in respect of different persons 

but all of them are from 221 persons, who 

were recommended for temporavy status by 

the Committee and for for which the appli- 
cant has already been exomerated. 

• The learned Addl.c.G.s.c.. for the res- 

pondents, on enquiry whether the names of 

other recommended persons,xit for which the 
other five Charge Sheets have been issued, 
are included in the first Charge Sheet 
dated 26.12.2000, has sougit one day's time 

Contd. 
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'- 

O.A.27/2003 

Cont. 

23.8.2004 to confirm the same from the depart-
ment. 

As prayed, one day's time is 
granted. List the matter on 25.8.20 
for hearing. 

Member (A) 	 Vice-Chairman 

bb 

25.8.2004 	present: Hon'bie Shri D.C. Verma, 
Vice-Chàirma1 

Hon'ble Shri K.V. prahiadan, 
Administrative Member. 

Mr 	M. 	Khatofliar, 	learned 
counsel for the applicant and Mr A.K. 
Chaudhuri, learned Addi. C.G.S.C. have 

/ been heard at length. As per order 

L 	e714')' 	
passed separately the 0.a. has been 
decided. 

Lic I/A 

Member 	 Vice-Vhairman 

n km 

of 



CENT PAL ADMINISTRATIVE T RIBUNL 
GUWAHTI BENCH 

Ii; 1 27 of2003 

DhTE OF DECISION 25.8.2004 

I'S 	Ajit Kumar Sarkar 
• . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S • • • • • • • . A.PPLIc.AN'r(s) 

Mr  B.P. Kataki, Mr N. Khatonjar and 
Mr N. Bora 	 S  

FOR THE 
APPLIcANT(S). 

VERSUS- 

••• 	 • 	 ........ ....... ...•... , RSPONDNT(S) 

'MrA.K. Chaudhurj, Addi. C.G.S.C. 
FOR THE 

RESPON)ENT(S). 

HON' BL MR. D.C. VERMA, VICE-CHAIRMAN 

HON' BLE MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be aJlow.ed tosee tie 
judgment 7 

To.be referred to the Reporter or not? 

if 3,h 	T1thether their Lordships wish to see the fair copy of the 
Judgment 7 

Whether the judgment is to be circulatcd to the other Benches 7 

Judgment delivered by Hon'ble Mcm1ezc Vice-Chairman 

V 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.27 of 2003 

Date of decision: This the 25th  day of August 2004 

The Hon'ble Shri D.C. Verma, Vice-Chairman 

The Hon'ble Shri K.V. Prahiadan, Administrative Member 

Shri Ajit Kumar Sarkar 
S/o Late Rajkrishna Sarkar, 
Sub-Divisional Officer, Telegraph, 
Dhekiajuli, Sonitpur, 
Assam 	 Applicant 

By Advocates Mr B.P. Kataki, 
Mr M. Khatoniar and Mr N. Bora. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 

• 	 Ministry of Communication, 
Department of Telecommunication, 
New Delhi. 
The Chairman-cum-Managing Director, 
B.S.N.L., Statement House, 
Barabhanba Road, New Delhi. 
The Chief General Manager, 
B.S.N.L., Assam Telecom Circle, 
Ulubari, Guwahati. 
The Gelecom District Engineer, 
Tezpur, P.O..- Tezpur, 
Sonitpur, Assam. 
The Inquiry Officer, D.I.0., 
Office of the Chief General Manager, Telecom, 
AssamCircule, 
•Guwahati. 	 ......Respondents 

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C. 

0 R D E R (ORAL) 

D.C. VERMA, -VICE-CHAIRMAN 

By this O.A. the applicant has prayed for the 

following reliefs.: 

"8.1 That, the disciplinary proceedings initiated 
by issuing memOrandum No.Vig./Assam/Disc-VIII/ 
2000-01/6, dated 26-12-2000 (vide ANNEXURE-C); 
No.Vig./Assam/Diác-IX/00-01/3, 	dated 	23-03-2001 
(vide ANNEXURE-E); No.Vig/Assam/43(C)/6, dated . 
05-11-2001 (vide ANNEXURE-F); No.Vig./Assam/Disc-XV/ll, 

V 
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dated 05-12-2001 (vidé ANNEXURE-G); No.Vig./Assain/ 
Disc-XII/6, dated 10-12-2001 (vide ANNEXURE-H) and 
No.Vig./Assam/Disc-XIV/5, dated 28-12-2001 (vide 
ANNEXURE-I) be declared illegal and bad in law and 
the same be set aside and quashed. 

8.2 That, the respondent authority be directed not 
to harass the applicant by initiating him to 
participate in all the 6(six) Departmental 
proceedings initiated on the same allegations. 

8.3 That, the respondent authority be directed to 
proceed with only one disciplinary proceeding and 
declare the other 5(five) disciplinary proceedings 
as illegal. 

8.4 That, the Hon'ble Tribunal may be pleased to 
grant any other relief or relieves as itdeem fit 
and proper." 

Consequential relief has also been claimed. 

When•• .the 0.A. was filed-the Tribunal passed an 

interim order on 17.2.2003 by which proceedings on the 

Charge Memorandum 	dated 23.3.2001, 5.11.2001, 5.12.2001, 

10.12.2001 and 28.12.2001 were stayed. Thus the first 

Charge Memorandum issued on 26.12.2000 was to proceed. The - 

rest remained stayed. During the pendency of this 

O.A 	the:.; enquiry in. .the Charge: Memorandum dated 

26.12.2000 has been ôompleted and as appears from the 

documents filed with rejoinder the Inquiry Officer 

exonerated the applicant. Consequently, the Disciplinary 

Authority has passed order dated 20/24.11.2003 by observing 

as below: 

"Taking into account the findings of the 
Inquiring Authority, records of the case and on an 
objective assessment of the facts and circumstances 
of the case in its entirety, I, P.K. Chanda, Member.  
(Services), Telecom Commission, hereby order to 
'exonerate'. Shri A.K. Sarkar, SDOT of the charges 
levelled against him, vide aforesaid Memorandum." 

The submission of Mr M. Khatoniar, learned counsel 

for the applicant is that the first Charge Memorandum was 

issued to the applicant with the imputation that the 

applicant while tworkingas SDE, Tezpur failed to maintain 

absolute integrity and devotion to duty and acted in a 

manner unbecoming of his position inasmuch as he as a 

member........ 
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member of the selection committee for •regularization of 

eligible casual labourers as temporary status Mazdoors 

under TDE, Tezpur during 1996, in collusion with other 

members of the selection committee without verifying the 

genuineness of recommendation of different JTOs/SDEs and 

certificates wv issued by JTOs/Lineman etc, recommended 

with malafide intention names of 221 Nos of casual 

labourers, consequent upon which posts of 221 casual 

labourers were regularised, although none of them were 

eligible for such regularisation and thereby the applicant 

put the department to huge financial loss. With these 

allegations the applicant has been served with Charge 

Memorandum for contravention of Rule 3(1)(i)(ii) and (iii) 

of the .CCS(Conduct)Rules, 1964. 

I 

	

4. 	Subsequent to the issued of aforesaid Charge 

Memorandum the applicant was served with five other Charge 

Memorandums as below: 

Mrmorandum dated:2343.200]) in respect of same 

221 persons 

Memorandum dated 5.11.2001 in respect of 7 

Nos. casual labourers of Tezpur 

Mrmorandum dated 5.12.2001 in respect of 15 

Nos. casual labourers of Tezpur 	/ 

Memorandum dated 10.12.2001 in respect of 22 

Nos. casual labourers ofDhemaji Sub-Division 

Mrmorandum dated 28.12.2001 in respect of 21 

Nos. casual labourers of Udalguri Sub-Division. 

	

5. 	The learned counsel for the applicant has taken us 

through the statement of imputation of misconduct in 

respect of these Charge Memorandums and also the documents 

by which the article of charges are to be proved by the 

respondentse. He Iras pointed out that the names of these 

persons ......... 
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persons given in the five Charge Memorandums is amongst the 

221 for which the enquiry has already been completed and 

the applicant has been exonerated. The learned counsel 

submitted that these Charge Memorandums cannot stand and 

have to be quashed. 

When the case was taken up for hearing on the 

previous date we granted time to the learned counsel for 

the respondents to enquire whether the names of the other 

recommended persons for which the five Charge Memorandums 

have been issued are included in the . first Charge 

Memorandum dated 26.12.2000. Learned counsel for the 

respondents, Mr A.K. Chaudhuri, however submitted that 

though he tried to confirm the same but the same has not 

been confirmed because the concerned file has been sent to 

CVC, Delhi and the local office could not verify the same. 

In view of the above we have ourselves gone through 

the list of documents and the names of persons given in the 

various Charge Memorandums and have tallied the same with 

the list of 221 casual labourers who were granted Temporary 

Status on 27 May 1996 and in respect of whom Charge 

Memorandum dated 26.12.2000 was issued. 

In the light of the above we would discuss the 

details of the subsequent Charge Memorandums separately as 

below: 

Charge• Memorandum dated 23i3.2001 

This Charge Memorandum which was issued in respect 

of 221 persons is exactly the same which was issued vid.e 

the Charge Memorandum dated 26.12.2000. Annexure-I attached 

with the Charge Memorandum dated 23.3.2001 and the 

Annexure-I attached with the Charge Memorandum dated 

26.12.2000 appears to be photocopies of the same so far the 

contents therein are concerned. The list of 221 persons 

annexed with Charge Memorandum dated 	includes 

4 
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all the names of casual labourers which are contained in 

Annexure-Ill, i.e. list of documents furnished with the 

Charge Memorandum dated 23.3.2001. Thus the enquiry which 

is proposed to be undertaken in pursuance to Charge 

Memorandum dated 23.3.2001 is in all respect in the matter 

which has - been already concluded while making enquiry on 

the Charge Memorandum dated 26.12.2000. Consequently, no 

enquiry can be allowed to proceed on the basis of Charge 

Memorandum dated 23.3.2001. 

Charge• Memorandum- dated - 5. 1l 2001 

This Charge Memorandum has been served with regard 

to 7 Nos. of, Mazdoors of Tezpur for appointment as 

temporary status Mazdoors. The list of 7 Nos. is contained 

in Annexure-Ill to this Charge Memorandum. They are: - 

Certificate issued in favour of Sri .Dandadhar 

Das, S/o Lt. Mahendra Nath Balol, the then 

Cable Splicer, -0/0 the SDEO, Tezpur 

Certificate issued in favour of Sri Nagen 

Saikia, S/o Sri Chandra Kt. - Saikia by Sri 

Sarat .Nath, thethen Line Inspector 0/0 the 

SDEO, Tezpur 

Certificate issued in favour of Sri Mridul 

Kr. Das, S/o Manik Das by Sri Sarat Nath, L.l 

of the 0/a the SDEO, Tezpur 

Certificate issued in favour of Sri Naba Kr. 

Sarmah, S/o Lt Dharani Sarmah by Sri Sukan 

Roy, S.I. 0/o SDEO, Tezpur 

Certificate issued in favour of Sri Dharani 

- 	Swargiary by Sri Sukan Roy, S.I O/o the SDEO, 

Tezpur 

a. 



Or 

Certificate issued in favour of Sri Rajib 

Gogoi, S/o Sri Nilakanta Gogoi by Sri Sukan 

Roy, S.I. 0/0 the SDEO, Tezpur 

Certificate issued in favour of Sri Avani Cha.. 

Talukdar, S/o. Sri Upen Ch. Talukdar by Sri 

Mohan Prasad Roy, S.I. 0/0 the SDEO, Tezpur. 

All theie 7 names appear in the list of 221under 	heading 

SDE(Computer),Tezpur which were 	recommended by, the 

applicant and for which the enquiry has already been 

completed in pursuance to the Charge Memorandum dated 

26.12.2000. For the reasons mentioned above this Charge 

Memorandum too cannot proceed once, on same allegation the 

applicant has already been exonerated earlier. 

ChargeMemorandum dated 5.122001 

This Charge Memorandum is in respect of 15 Nos. 

casual labourers of Tezpur. All these 15 najnes are given in 

Annexure-Ill to the Cahrge Memorandum. They are: 

 Experience Certificate 	of 	Smt 	Paramita 	Dey. 

D/0 	Late Narayan Chandra Dey issued by Shri 

A.C. Dutta (LI) 

 Experience Certificate 	of 	Shri 	Atul 	Chandra 

Deka S/o Late Madan Deka issued by Shri N.C. 

Boro 

 Experience Certificate 	of 	Shri 	Biswajit 

Malakar S/o Sachin Malakar issued by Shri A.C. 

Dutta, 	LI 

 Experience Certificate 	of 	Shri 	Dma 	Kanta 

Ghatowal 	S/o 	Phagum Ghatowal 	issued 	by 	Shri 

A.C. Dutta Li 

 Experience Certificate of Shri Anup Dutta Sb 

Amäl Chandra Dutta issued by Shri A.C. Dutta LI 

 Experience Certificate of Shri Dukhan Roy S/o 

Shankar Roy issued by Shri A.C. 	DuttaLl, 

 Experience Certificate 	of 	Smt 	Mina 	Das 	D/o 

Jamini Das issued by Shri A.C. Dutta LI 
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• 	8. Experience Certificate of Shri Parimal Sarkar 

S/o Ranjan Sarkar issued by Shri A.C. Dutta LI 

 Experience Certificate of Shri Phulena Basphar 

S/o S. Basphor by Shri A.C. 	Dutta LI 

 Experience Certificate of Shri Rupen Das, 	Sb 

Sarat Das issued by Shri N.C. Paul SI 

 Experience 	Certificate of 	Shri 	Sanjay 	Kumar 

Deb S/o Nani Gopal Deb issued by N C Paul, SI 

 Experience Certificate of Shri. Karuna 	Lahkar 

S/o Dasrath Lahkar issued by Shri N.C. Paul, SI 

 Experience Certifiáate of Shri Sakiram Majhi, 

S/o Durga Majhi issued by Shri A.C. Dutta LI 

14.. Experience Certificate of Shri Duijan Baishya 

S/o H.N. Baishya issued by Shri N.C. Paul 

15. Experience Certificate of Smt 	Dipali Hazarika' 

issued by Shri. Ramesh Ch. Haloi. 

All these 15 names are in the list of 221 under heading 

SDO(T), Tezpur. From this list one name Mazibur Rahman 

whose name is at serial 4 is not in Annexure-III. Thus for 

all the 15 persons ii respect of whom this charge 

Memorandum has been issued has already been enqüired into 

under the Charge Memorandum dated 26.12.2000 for which the 

applicant has been exonerated. The applicant, therefore, 

cannot be enquired second time for the same misconduct. 

Charge Memorandum dated 10412.2001 

This Charge Memorandum has been issued to the 

applicant as he allegedly recommended names of 22'Nos. of 

casual Mazdoors of Dhemaji Sub-Division. The names of these 

22 Nos. are in Annexure-III to the Charge Memorandum. Their 

names are in the list of 221 candidates contained under 

head SDE (Phones), Dhemaji. Thus in respect of all these 

persons also enquiry has been already' completed under the 

Charge Memorandum dated 26.12.2000., 



ow 

charge-Memorandum dated 2812.200l 

This Charge Memorandum is for recommending 21 Nos. 

casual labourers for appointment as temporary status 

MazdoOrsin Udalguri Sub-Division. Their names are mentioned 

in Annexure-Ill of this Charge Memorandum and their names 

are contained under head SDE (Phones), Udalguri in theliSit 

of 221 persons for which enquiry has been already completed 

in pursuance to Charge Memorandum dated 26.12.2000. 

9. 	From all the materials which- have been found on 

record it is noticed that the first Memorandum dated - 

26.12.2000 was issued for the recommendations made in 

respect of 221 Mazdoors and after due enquiry the applicant 

has been exonerated. In the same matter the second Charge 

Memorandum also issued in respect of same 221 persons by 

Charge Memorandum dated 23.3.2001 cannot be allowed to 

proceed second tire. By Other Charge Memorandum/ dated 

5.11.2001, 5.12.2001, 10.12.2001 and 28.12.2001 are also 

found in respect of persons whose names are already 

included in the list of 221 persons. Thus though a joint 

enuiry was conducted earlier 1  separate Charge Memorandums 

have been filed for different groups of persons on the same 

allegations. Once the applicant has been exonerated he 

cannot be tried the second time. Consequently, none of the 

five Charge Memorandums can stand and they are to be 

uashed. 

10. 	In view of the discussions made above, the Charge 

Memorandums 	dated 	23.3.2001, 	5.11.2001, 	5.12.2001, 

101,2.2001 and 28.12.2001 are quashed. 

The O.A. is allowed to that extent. No costs. 

K. V. PRAHLADAN ) 	 ( D. C. VERMA ) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 



BEFQE THE CENTRJIL AEMINISTIATIVE TRIBUNAL, 

GUW1HATI SENCH : GU1AHATi. 	 3 

IN THE MATTER OF 

O.A.NO. 27 of 2003. 

Sri Ajit Kumar Sarkar 

a . . Applicant 

— versus -. 

Union of India & ors. 

S • Respondents. 

LIr OF DATES & SYNOPSIS 

The petitioner above named respectfully Submits 

that this Original Application seeking a direction upon 

the respondents for converting/treating 6 (six) numbers 

of chge sheets into a single charge sheet under Rule 14 

of CCS (CCA) Rules 195 •  

That some of the relevant dates with brief facts 

leading to filing of the present application are as under : 

25-3-96 : That áhile the applicant was holding the post 

of Sub-Divisional Engineer (HaD) at Tezpur, 

he with three other officials of the Division 

were appointed as Member of a Committee to 

recommend for confirming eligible to casual 

Mazdoor to Temporary Status Mazdoor on 25.3.96 

issued by Divisional Engineer, Te.zpur 

(Annexure-A Page 20). 

Under the Telecom District Engineer, Tezpur, there 

were 12 units. The Telecom District Engineer, Tezpur was 

the controlling office of all the units. That the Committee 

exariined all the documents of the casual workers under the 

.12 units and recommended a total number of 221 casual 

workers for conferring temporary status. 
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27.5.96 : That an order Was passed by Telecom District 

Erxgineer, Tezpur approved the recommendation 

made by the selection committee indicating 

inter alia the names, units and kk date of 

entry in the department of Casual Mazdoors. 

(Annexure-B Page 21 to 27). 

26.12.2000 : That all of a sudden applicant received a 

memorandum dated 26.12.00 together with 

article of charge framed against him and 

statement of imnpuation of misconduct in 

support of article of charge framed against 

him in connection with the recommendation 

made by the Selection Committee constituting 

of four members including the applicant, 

dIrecting the applicant to submit within 10 

days of the receipt of the memorandum a 

written statement of his defence. 

(Mnexures C, Cl and C2 Page 28 to 35) 

22.1.2001 : Submitted by the applicant In the written 

statement in his defence on 22.1.2001 denying 

the allegations levelled against him. 

(Annexure 0, page 36) 

23.3.2001 : That the applicant received another memoran-

dum issued by the respondent No.3 (Chief 

General Manager, Assam Telecom Circle,Guwahati 

directing him to submit the written statement 

within 10 days from the date of receipt of 

the memorandum of his defence on the same 

allegations as incorporated in the Memoran-

dum dated 26.12.2000(vide nnexure-C). 	/ 

(nexure E, E1 and E2 page 37 to 45 
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Immediately thereafter applicant submitted in his 

written statement of defence. 

5.11.2001 : That respondent authority thereafter on 5.11.01 

issued another memorandum to the applicant on 

the same allegations(vido innexures C & i) and 

directed the applicant to submit written state- 

ment of his defence within 10 days. 

(Ajlnexure F, Fl & F2 page 46 to 52). 

immddiately thereafter applicant submitted k± 

written statement of his defence within the time stipulated. 

5.12.2001 : Thereafter applicant received another memorandum 

dated 5.12.2001 on the same allegations as 

incorporated in the memorandum dated 26.12.01 

(videAnnexure-C) Memorandum dated 23.3.2001 

and 5 .11.2001 (Vide Annexure E ,  & F). 

(Annexures G, Gi & G2 page 53 to 59). 

10.12.2001 : After five days of the receipt of memorandum 

dated 5 .12.01 another memorandum dated 10.12.01 

was issued to the applicant on the same alle-

gations as incorporated in memorandum dated 

26.12.00, 23.3.0, 5.11.01 and 5.12.01 (vide 

Anriexures C, s, F & G). 

(znnexures H, Hi & H2 Page 60 to 66). 

• Applicant again submitted written statement in his 

defence denying the allegations within the time 

stipulated. 

28.1.2.2001 : The respondent No.3 (Chief General Manager, 

Ass am Telecom Circle.,Guwahati) again issued 

another memorandum dated 28.12.2001 on the 

same allegations and the same subject matter. 

I 

(nexures I, Ii and 12 page 67 to 73) 
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1.6.2002 :Applicant submitted a representation dated 

1.6.2002 to the respondent No.3 through proper 

channel requesting hini for converting/treatinq 

6(six) numbers of charge sheets into a single 

charge sheet under Rule 14 of cCMCCS) Rules 

1965. 

(Mnexuro j Page 74). 

11.9.2002 $ applicant submitted further representation, 

requesting him for converting and treating 

6(six) numbers of charge sheets into a single 

charge sheet. 

(Mnexure K & L Page 74 & 7) 

07-01-2003 : That Enquiry officer has issued a notice dated 

7.1.2003 for regular hearing of the departmental 

enquiry in respect of x1l only the first charge 

sheet dated 2.12.2000(vide Annexure C) fixing 

24.2.2003, 25.2.2003 and 26.2.2003 as the 

date of hearing. 

(Annexures H & Ml Page 77 to 79) 
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GUWAHAT I BENCH: GUWAHAT I. . 

OA.  

BETWEEN 

Sri Ajit Kumar Sarkar. 

5/0- late Rajkrishna Sarkar.  

Sub-Divisional Officer, Telegraph, 

Dhekiajuli, Sonitpur, Assam. 

.Appiicant. 

-AND- 

The Union of India, represented by 

the Secretary to the Government of 

India, Ministry of Communication, 

Department of Telecommunications, 

New Delhi-i. 

The Chairman - Curn 	Managina 

Director, B.S. N.L, Statement House, 

Barabhanba Road, New Delhi-i. 

The 	Chief 	General 	Manager, 

B.SJLL., Assam Telecom Circle, 

Ulubari, Guwahati-7. 

The Telecom District Engineer, 

Tezpur, P.O.- Tezpur, Sonitpur, 

Assam, PIN- 734001. 

DISTRICT: SONITPUR. 

IN THE CENTPL ADMIISTTIVE TRIBUNAL.: 	 I 

CotLtd. 
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5.The 	Inquiry 	Offier, 

office of the Chief General 

Manager Telecom, Assam Circle, 

Guwahati. 

- 

... Respondents. 

DETAILS OF APPLICATION: 

Particulars of the order against which the 

application is made:- 

This application is made against memorandum 

No.Vig./Assam/Disc-VIII/2000-01f6, 	dated 2-12-2000: 

NoViq. /AssamfDisc-IXfOO-01/3, 	dated 	23-03-2001: 

NoVig./Assam/43(C)f6, dated 05-11-2001: No.Vig./ 

AssamfDisc-XV/11, dated 05-12-2001: No.Vig./As3am/Disc-

XII/6, dated 10-12-2001 and No.Vig./Assara/Disc-XIV/5, 

dated 28-12-2001 issued under the signature of the 

Chief General Manager Assam Telecom Circle, Guwhati-7 

on the ame allegations and the same subject mattrs 

directing the applicant to submit Written Statements 

individually and initiating 6(six) disciplinary 

proceedings against the applicant. 

(ANNEXIJRES- C, E, F, G, H & I; Page - 	) 

Jurisdiction:- 

The applicant declares that the subject 

matter of the applicant is within the jurisdiction, of 

the 1-fori'ble Tribunal. 

Contd.. 
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 Limitation:- 

The 	applicant declares 	that 	the application 

is within the period of limitation under Section 21 of 

the Administrative Tribunal Act, 	1983. 

 FACTS OF THE CASE: - 

4. A. 	That, 	the applicant is a citizen of India and 

a resident of Dhekiajuli in Sonitpur District. The 

applicant as such is entitled to all the rights and 

privileges guaranteed under the Constitution of India 

and the law frarad thereunder. 

That, the applicant initially was appointed 

as Jr. Telecom Officer and posted at Shillonig in the 

month of December, 1974. The applicant was, transferred 

to the Sub-Divisional Telecom Office, Tezpur in the 

year 1978. Thereafter, the applicant was promoted to 

the post of Su-DivisionalEngineer HRD) and posted at 

the office of the Telecom Divisional Engineer, Tezpur 

in December, 1993. 

That, the applicant respectfully states that 

while the applicant was holding the post of Sub-

Divisional Engineer HRD) at Tezpur, he with three 

other officials of the Division were appointed as 

member of a Committee to recommend for conferrinq 

eligible to Casual MazdoOr to Temporary status Mazd.00r 

by the order No.X-1/C:P/95-96/ Confdi!1, dated 25-03-96 

(ôntd 
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issued under the signature of Telecom Divisional 

Engineer, Tezpur. 

A copy of the aforesaid order dated 

25-03-96 is annexed hereto and 

marked as ANNEXURE - A. 

4. 	D. That, 	the applicant respectfully states that 
LrV 

under the Telecom District Hn -qer, 	Tezpur there were 

12 	(Twelve) units which are a 	follows:.- 

 SDE (Cable), Tezpur. 

 'SDE (Computer), Tezpur. 

3 SD (Construction), 	Tezpiir. 

 SDE (Phones), Chariali. 

 SDE(Phories), Dhemaji. 

 SDE (Phones)-, 	Tezpur. 

 SDE (Phones), 	Udalguri. 

B. SBO (Phones), 	Tezpur. 

9. SDO (T), Mangaldoi. 

10.SDO (T), NorthLakhimpur. 

11.SDO (T), Tezpur. 

12.TDE, Tezpur1 

The Telecom District Ma-a - r, Tezpur was the 

controlling officer of all the units and -all the 

service matters were looked after from the office Of 

the Telecom District Engineer, Tezpur. 

Contd.. 
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4. E. 	That, the applicant respectfully states that 

in terms of. the order NoX-1/CMPT/95-96/Corifd1/1, dated 

25-03-96 the selection committee of the four members 

started their functions to recommend for conferring the 

eligible Casual Mazdoor to Temporary Status Mazdoor 

immediately after the constitution of the Selection 

Committee. 

4 F. 	That, the applicant respectfully states that 

the Committee constituted by the order dated 25-03-96 

(vide ANNEXURE A) examine all the documents of the 

casual workers under the 12 (Twelve) units and 

recomraerided a total number of 221 (Two hundred twenty 

one) casual workers for conferring temporary. status. 

4. G. 	That, the applicant respectfully states that 

the SelectiOn Committee constituted of four membets 

namely 	Sri D. 	Payeng, 	SDOP(Tezpur): 	Sri 	P. 	Das, 

SDE(Phones), Tezpur: 	U. 	Swarqiang, 	A0 	(Const.) 	0/0 TDE, 

Tezpur and the 	applicant collectively recommended for 

temporary 	status 	in 	the 	aforesaid 	221 	(Two 	hundred 

twenty bne) nos. 	of casual workers in the 	12 	(Twelve) 

units under the Telecom District Engineer, 	Tezpur. 	The 

applicant 	prays 	for 	the 	indulgence 	of 	the 	Hon'ble 

Tribunal 	to allow 	them 	to 	produce 	the 	papers 	of,  

scrutiny 	of the 	casual 	wokers 	for 	conferring 	the 

Temporary Status as and when required by this Hon'ble 

Tribunal. 

Cüntd. 
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That, the applicant respectfully states that 

the recommendation made by the Committee constituting 

of four members was sent to the Telecom District 
C 

Engineer, Tezpur in compliance with the order dated 25-

03-96 (vide ANNEXUP.E - A) 

That, the applicant respectfully states that 

by the order No.X-1/Comptf96-97/Con-3, dated 27-05-

1996, the Telecom District Engineer, Tezpur approved 

the recommendations made by the Selection Committee 

constituted vide order dated 25-03-96 (vide ANNEXURE - 

A) indicating interalia the names, units and date of 

entry in the Department of the Casual Mazdoor. 

A copy of the aforesaid order dated 

27-05-96 is annexed herewith and 

marked as ANNEXURE - B. 

That, the applicant respectfully states that 

all of a udden he received a memorandum vide Neiao 

No.VigiAssam/Disc-V1172000-01-5, 	dated 	26-12-2000 

together with article of charges framed against him and 

statement of imputation of misconduct in support or 

article of. charge framed against him in connection with 

the recommendation made by the Selection Committee 

constituting of four members including the applicant, 

directing the applicant to submit within 10 (ten) days 

of the receipt of the memorandum a Written Statement of 

his defense 

(nid 

I 
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Copies of the aforesaid memorandum 

dated 26-12-2000 together with 

article of charges and statement of 

imputation of misconduct are 

annexed herewith and marked as 

ANNEXUP.E - C,C1 & C2 respectively. 

4. K. 	That, the applicant respectfully states that 

in the right earnest he respondent to the memorandum 

dated 26-12-2000 and submitted his Written Statement in 

his defense on 22-01-2001 denying the allegations 

leveled aciainst him. 

A copy of the Written Statement 

dated 22-01-2001 is annexed herewith 

and marked as ANNEXURE - D. 

4 L. 	That, the applicant respectfully states that 

he received another memorandum vide No.Vig!Assam./Disc-

IX!00-0113, dated .23-03-2001 issued under the signature 

of the Chief General Manager, Assam Telecom Circle, 

Guwahati direring him to submit within 10 days of the 

receipt of the Memorandum a Written Statement of his 

defense on the same allegation as incorporated in the 

memorandum dated 26-12-2000 (vide ANNEXURE C). 

Copies of the Memorandum dated 23- 

03-2001, Statement of Article of 

Contd.. 



of charge are annexed herewith and 

marked as ANNEXURE - E, El & E2 

respectively.  

4. M. 	That, the applicant respectfully states that 

/ 	on receipt of the aforesaid Memorandum dated 23-03-2001 

('ride ANNEXURE-E), the applicant submitted his Written 

Statement in his defense as directed denying the 

allegations leveled against him. 

4. 	N. That, 	the applicant respectfully states that 

the respondent authority thereafter vide 

NoVig/Assam,'43(C)/6, dated 05-11-2001 issued another 

Memorandum to the applicant on the same allegations 

('ride ANNEXURE- C & E) and dirct•ed the applicant to 

submit Written Statement of his defense within 10 days 

from the date of receipt of the Memorandum. 

Copies of the aforesaid Memorandum 

dated 05-11-2001. Statement of 

Articles of charaes and statement. 

of imputation of misconduct are 

annexed herewith and marked as 

ANNEXURE - F, Fl & F2 respectively. 

4. 0. 	1 That, the applicant respectfully states that 

on receuDt of the aforesaid Memorandum dated 05-11-2001 

Contd.. 

charge and Statement of imputation 

of misconduct in support of article 
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(vide ANNEXURE-F) the applicant submitted the Written. 

Statement in his defense denying the allegations 

leveled against him within the stipulated period. 

That, the applicant respectfully states that 

thereafter 	 he received another 

Memorandum vide No.Via/Assam/Disc-XV/11, dated 05-12-

2001 issued under the signature of the Chief General 

Manager, Assam Telecom Circle, Guwahati on the same 

allegations as incorporated in the 1emorandum dated 26-

12-01 (vide ANNEXURE-C), Memorandum dated 23-03-2001 

(ANNEXURE-E) , Memorandum dated 05-11-2001 (ANNEXUP.E-F, 

Memorandum dated 05-12-01 (ANNEXURE-G) 

Copies of the aforesaid Memorandum 

dated 05-12-2001, Statement of 

Article of. charge and Statement of 

imputation of misconduct are 

annexed herewith and marked as 

ANNEXURE - G, Gi & G2 respectively. 

That, the applicant respectfully states that 

only after 5 days of the Memorandum dated 05-12-2001 

another Memorandum No.Vig/Assam/Disc-Xvf 11, dated 10-

12-2001 under the signature of the Chief General 

Manager, Assam Telecom CirCle,L Guwahati was issud to 

the applicant on the same allegations as incorporated 

in the Memorandum dated 26-12-2000 (vide ANNEXURE-C), 

Memorandum dated 23-03-2001 (ANNEXURE-E), Memorandum 

S 
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dated 05-11-2001 (ANNEXURE-F), Memorandum dated 05-12-

01 (ANNURE-G) on the same subject matter directing 

the applicant to submit Written statement of his 

defense within 10 days from the date of receipt of the 

Memorandum. 

Copies of the aforesaid Memorandum 

dated 10-12-2001, Statement of 

Article of charge and Statement of 

imputation of misconduct are 

annexed herewith and marked as 

ANNEXURE - H, Hi & H2 respectively. 

4 R. 	That, the applicant again submitted the 

Written Statement in his defense denyin 	the 

allegations within the stipulated period. 

4. S. 	That, the applicant respectfully states. that 

much to his charges the Chief General Manager, Assam 

Telecom Circle, Guwahati again issued another 

Memorandum NoVig/Assam/Disc-XIV/5, dated 2-12-2001 on 

the same alleaations of subject matter to the applicant 

dircting him to submit a Written Statement in his 

defense within 10 days from the date of receipt of the 

aforesaid Memorandum dated 26-12-01. 

Copies of the aforesaid Memorandum 

dated 28-12-2001, 	Statement of 

Article of chare and Statement of 

Contd.. 
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imputation 	of 	misconduct 	are 

annexed herewith and marked as 

ANNEXURE -. I, II. & 12 respectively. 

That, the applicant again submitted the 

Written Statement in his defense denying the 

alleations within the stipulated period. 
e 

That, the applicant respectfully states that 

though 6 (six) Memorandum (vide ANNEXURES- C, E, F, G, 

H &. I) were issued: to the applicant and though the 

applicant has submitted Written Statement against all 

the Memorandum the respondent authority has initiated 

Department inquiry only in respect of the Memorandum 

dated 26-12-2000 (vide ANNEXURE-C) 
0. 

That, the applicant respectfully states that 

the respondent authority has violated all the 

principles of service jurisprudence by issuing 

memorandum one after another on the same allegations 

and on the same subject matter. 

That, the applicant respectfully states that 

in view of the above the applicant submitted 

representation dated 01-06-2002 to the Chief Genera 

Manager, Telecom Assam Telecom Circle, Ulubari through 

proper channel requesting him for converting/treating 6 

(Six) nos. of charge sheets into a single charge sheet 

under Rule 14 of the C.C.S(CCA) Rules 1965. 

Contd. 

I 
: 
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A 	copy 	of 	the 	aforesaid 

representation dated 01-06-2002 is 

annexed herewith and mark-ed as 

ANNEXURE - J. 

4. S. 	That, the applicant respectfully states that 

he submitted further representation dated 09-08-2002 

and 11-09-2002 to the Chief General Manager, BSNL, 

Assam Telecom Circle, Guwahati through proper channel 

requesting converting/treating 6 nos. of charge sheet 

into a single charge sheet under Rule 14 of the C.C.S 

(CCA) P.ules 1965 in as much as the respondent authority 

did not taken any action on his reputation dated 01-06-

2002. 

Copies 	of 	the 	aforesaid 

representations dated 09-08-2002 

and 11-09-2002 is annexed herewith 

and marked as ANNEXURE - K & L 

respectively. 

4. Y. 	That, the applicant respectfully, states that 

despite his representation dated 01-06-2002 (ANNEXURE- 

representation dated 09-08-2002 (ANNEXURE-K) and 

the representation dated 11-09-2002 (ANNEXURE-L) the 

enquiry officer has issued a notice vide 

No. DE (Dl) fDisc-5/AKSI 2001-02, dated 07-01-2003 for 

regular hearin of the Department enquiry in respect of 

only the first charge sheet dated 26-12-2000 (vide 

iwrf it" 
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ANNEX.URE-C) fixing 24-02-2003, 25-03-2003 and 26-02-

2003 as the date of hearinq. 

A copy of the aforesaid Notice 

dated 07-01-03 is annexed herewith 

and marked as ANNEXURE - M. Ne 

4. Z. 	That, the applicant respectfully states that 

instead of converting./treating 6 nos. of charge sheets 

into a single charge sheet under Rule 14 of the C.C.S 

(CCA) Rules 1965 the Disciplinary authority started 

proceedings in respect of only the charge sheet issued 

under Memorandum dated 26-12-2000 (vide ANNEXURE-C) 

This has caused unnecessary harassment to the 

applicant. Moreover, it is a settled law of service 

jurisprudence that multiplication or slipping up of 

charges on the facts of the same allegations is bad in 

4. A-A. 	That, the applicant respectfully states that 

the allegations in all the aforesaid 5 (six) memorandum 

dated 26-12-2000, 23-03-2001, 05-11-2001, 05-12-01, 05-

12-2001, 10-12-2001 (vide ANNEXURES- C, E, F, G, H & I) 

are the same in all respects, the respondent authority 

ought not have issued 6 (six) different charge sheets 
- - - ------V •V 	 - 	 - - 	 - 

on different dates in the matter of recommendations 

made by the Selection Committee consisting of four 

members constituted vide off-ice order dated 25-03-96 

(vide ANNEXUPE-A) . Be it stated . here that though the 

Contd.. 
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applicant was one of the four members of the Selection 

Committee, the other 	three 	members 	of 	the Selection 

Committee have not yet been issued any 	charge 	sheet. 

The 	action 	of the 	respondent 	authority is arbitrary, 

whimsical, capricious and illegal. 

A-B. That, the applicant respectfully states that 

the 	Selection Committee 	recommended 	only 221 	(Two 

hundred 	twenty one) 	Nos. 	of 	Casual 	Workers for 

conferring Temporary 	Status •out 	of 	huge number 	of 

Casual Mazdoor and the recommendation was based on 

proper execution of the documents and records. The 

applicant is inf act did his duty with utmost sincerity 

in order to find out the actual persons among the 

Casual Mazdoor with other members of the Selecion 

Committee. The applicant has been made a victim of 

malafide of the Chief General Manager, Asam Telecom• 

Circle, Guwahati. 

GROUNDS FOR RELIEF: 

5. 1 For that, the action of the respondent authority 

in initiating 6(six) disciplinary proceedings against 

the applicant for the same allegations and the same 

subject matter are arbitrary, illegal and violative of 

the settled principles of service jurisprudence. 

5.2. For that, the action of the respondent authority 

is violative of Article 14 and 21 of the Constitution 

of India. 

Contd.. 



15 

5.3. For that, the initiation of proceedings against 

the applicant one after another without any just cause 

on the same allegations is nothing but a calculated 

design of the respondent authority to harass him and to 

deprive him, of his legitimate service benefits and 

therefore, the multiplicity of disciplinary proceedings 

on the same allegations does not stand on scrutiny of 

law and is liable to set aside and quash. 

.4. For that, the disciplinary having initiated the 

disciplinary proceedings by issuing charge sheet dated 

26-12-2000 relating to recommendation of 221 No, of 

Casual Mazdoors for regularisation cannot under the law 

initiates subsequent disciplinary proceedings by 

issuing charge sheets dated 23-03-2001, 05-11-2001, 05- 

12-2001, 10-12-20.01 and 28-12-2001 (vide ANNEXIJRES- E, 

F, G, H & I) relating to the same allegations orpart 

of the allegation contained in Memorandum dated 26-12-

2000 as the same shall amount to double jeopady and 

violative of the Fundamental Rights guaranteed to the 

applicant under Article 20 of the Constithtion of India 

and as such the Memorandum/charge sheets dated 23-03- 

2001, 05-11-2001, 05-12-2001, 10-12-2001 and 28-12-2001 

(Vide ANNEXIJRES- E, F, G, H & I). are bad in law and 

liable to be set aside., 

cmil- 
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5.5. For that, under the Rule 14 of C.C.S(CCA) Rules 	kA 

1965 multiplication of charges on the basis of the same 

allegations is bad in law. 	 ' 

5.6. For that, the respondent' ought not to have 

initiated '6(six) different disciplinary proceedings at 

different times on the same allegations to harass the 

applicant. 

.7. For that, the respondent authority adopted a pick 

and choose raethod and though there were 4(four) members 

including the applicant in the Selection Committee 

constituted under office order dated 25-03-6 (vid 

ANNEXURE-A), the disciplinary proceeding has been drawn 

only against the applicant despite the fact that all 

the members of the Selection Committee were equally 

responsible for any omission and commission in the 

matter of recorarandation of the Casual liazdoor for 

Temporary Status. 

5.8. For that, in any view of the matter the 6 (six) 

disciplinary proceedings initiated by issuing 

mernorandur dated 26-12-2000; 23-03-2001; 05-11-2001: 

05-12-2001: 10-12-2001 and 28-12-2001 (ANNURES - C, 

E, F, G, H & I respectively) are illegal, arbitrary and 

malafide and the same are liable to be set aside and 

quash in the interest of justice. 

Contd.. 
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DETAILS OF REMEDIES EXHAUSTED: 

There is no remedy under any Rui and this Hon' ble 

Tribunal is the only forum for redressal of the 

grievances of the applicant. 

MATTERS NOT PREVIOUSLY FILED OR PD1NG BEFORE ANY 

OTHER COURT: 

The applicant declares that he had not filed any 

other case in any Tribunal, Court or any other forum 

against the impugned order. 
/ 

6. RELIEF SOUGHT FOR: 

Under the above facts and circumstances of the 

case, the applicant prays for following reliefs :- 

6.1. That, the disciplinary proceedings initiated by 

issuing memorandum No.Viq ./Assam/Disc-VIII!2000-01/6, 

dated 26-12-2000 (vide ANNEXURE-C): No.Vig./Assam/Disc-

IX/00-0113, 	dated 	23-03-2001 	(vide 	ANNEXURE-E); 

No.Vig. /Assam/43 (C) /6, dated 05-11-2001 ('ride ANNEXURE-

F); No.VigjAssam!Disc-XV!11, dated 05-12-2001 vide 

ANNEXURE-G); No.VigjAssem!Disc-X1I/6, dated 10-12-2001 

('ride ANNEXUPE-H) and No.VigjAssam/Disc-XIV!5, dated 

26-12-2001 ('ride .ANNEXURE-I) be declared illegal and 

bad in law and the same be set aside and quashed. 

8.2. That, the respondnt authority be directed not to 

harass the applicant by initiating him to participate 

Ij 

I 
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in all the 6(six) Departmental proceedings initiated on 

the same allegations. 

8.3. That, the respondert authority be directed to 

proceed with only one disciplinary proceeding and 

declare the other 5(five) discp1inary proceedings as 

illegal. 

8.3. TIat, the Hon'bl.e Tribunal may be pleased to grant 

any other. relief or relieves as it deem fit and proper. 

IMTERIM RELIEF PRAYED FOR: 

in the interim pending this application the 

Hon'ble Tribunal may be pleased to stay the order 

No.DE(DI)/Disc-5/AKS/2001-2002 dated 07-01-2003 (vide 

ANNEXtJRE-M) issued under the signatur of the inquiry 

offirr and to stay the disciplinary proceedings 

initiated (vide memorandum dated 26-12-2000 (vide 

ANNEXURE-C); dated 21-03-2001 (vide ANNEXURE-E); dated 

05-11-2001 (vide ANNEXURE-F);. dated 05-12-2001 (vide 

ANNEXUP.E-G); dated 10-12-2001 (vide ANNEXURE-H) and 

dated 28-12-2001 (vide ANNEXUP.E-I) 

This application has been filed through Advocate. 

PARTICULARS OF POSTAL ORDER: 

'I.P.O. No.: - 

DATE 	: - 	 42O2 

PAYABLE AT: - GUWHT I. 
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12. LIST OF ENCLOSURE: 

As stated in the 'INDEX'. 

VERIFICATION: 

	

I, Sri Ajit h'uraar Sarkar, aged about 	years, 

Sub-Divisional 	Officr, 	Telegraph, 	Dhekiajuli, 

Sonitpur, Assam do hereby verify the contents of 

are 	true 	to 	my 

knowledge, and paragraph34 belief to be 

true on legal advice and that I have not suppressed any 

material facts. 

And I set irnj.hand on this verification today the 

/j th February 2003, at Guwahati. 

• 

Signature of the applicant. 

7 

Contd.. 
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I3harat,Sanchar Nigam Ltd 

	 • (ti 
(A Govt. of India Enterrise) 

0/0 the Chief General Manager, 
Acenm T 'rin, Cr'ls I Ihkr 
4 •U4&. 	I 	4SJIII 	...'J.& %41, 	 JL4LI1U 

Guwahati- 781007. 	. 

No: Vig/Assam/Dise-V11112000-01/6 	:'' 	Dated the 26-12-2000 
MEMORANDUM 

Shn A.K. Sarkar, SDOTiTezpur formerly SDE(HRD)/ Tezpur is hereby informed that it 
is 	pr9posed 	to 	hold 	an 	inquiry 	under 	Rule-14 	of the 	Central 	Civil 	Services 
(Classification, Control and Appeal) Rules, 1965. The substance of the inçutations of 
misconduct or misbehaviour in respect of which the inquiry is proposed to be held is set 
out in the enclosed statement of articles of charge (Annexure-I). A statement of the 
imputations of misconduct or misbehaviour in support of each article af charge is 
enclosed(Annexure-ll). A list of documents by which, and.a list of witness by whom, the 
articles of charge are proposed to be sustained are also enclosed (Annexure-Ill and IV). 
Sri K K. Sarkar is directed to submit within 10 days of the receipt of this Memorandum 

: 

a written statement of his defence 	and also to state whether he desires to be heard in 
perso. 	 . 	 . 

He is informed that an inquiry will be held only in respect of those articles of charge as 
are uct admitted. He should, therefore, specially admit or deny each articles of diarge. 

4 	Sri A K. Sarkar is further informed that if he does not submit his written statement of ' 

defence on or before the date specified in para 2 above, or does not appear in person 
before the' inquiring authority or• otherwise. fails or refuses to comply with the provision I 
of Rule-14 of the CCS(CCA) Rules 1965, or the orders/directions issued in pursuance of 
the said rule, the inquiring authority may hold the inuiry against him ex parte. ., 

5 	Attention of Sri A.K. Sarkar 	is invited to Rule 20 of the Central Civil Services .,' .• 
(Conduct) Rules, 1964 under which no Government servant shall bring or attempt 
to bring any political or outside influence to bear upon any superior authority to . 	

. 

further his interest in respect of matters pertaining to his service under the 
Government. If any representation is received on his behalf from another person 
in respect of any matter dealt with in these proceedings it will be presumed that 
Sri A. K. Sarkar is aware of such a representation and that it has been made at is 
instape and action will be taken against him for violation of Rule 20 of the CCS 
(Conduct) Rules 1964, 

6. 	The receipt of the Memorandum may be acknowledged. 	. 

10"- 	 (J.K.CHHABRA) 
ri A. K. Sarkar, 	 Chief General Manager Telecom, 

SDOT/ Tezpur. 	 Assam Telecom Circle, Guwahati-7. 
(Through TDMITezpur) 
Copy forwarded to: 

1) The Telecom District Manager, Tezpur. The enclosed Memorandum may 
be served to Sri AK. Sarkar and his dated acknowlegement may be sent to 
this office. His defence statement in triplicate in original may be forwarded to 
this office immediately on its receipt. Service particulars of Sri A,K,Sarkar.. : 

may be furnished in the enclosed proforma please.  

1 

	

(J. K. CHHABRA) 
'l 

" 

Chief General Manager TeIecm,, 
Assam Telecom Circle, GuwtIj7. 
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ANNEXURE— I 

ARTiCLE Ot' cI1AR(;E FRAMED AGAINST SHRI A . K. SARKAR, SDO'r/ •J. 
TEZPUR TIlE THEN SDE( HRD), TEZPUR, ASSAM4 

Ir 

That Shri A. K. Sarkar while working as SDE, Tezpur failed to maintain 
integrity and devotion to duty and acted in a manner unbecoming of his 	 ' 	. 

much as he as a member of the selection committee constituted by Sri M.K.Gogoi; the 
then TDE/Tezpur for regularization of eligible Casual Labours as Temporary Status 
Mazdoors under 1DE/Tezpur during 1996, in collusion with other members of the 
Selection Committee without verit'ing the genuineness of recom.mendation of 
different JTOs/SDEs and certificates were issued byjTOs/ LinQn n etc. recommended 
with malafide intention by abusing his official position. The names of 21 Nds of casual 
labours under TDE/Tezpur and consequent upon while,_rI. K.G9gthethen 
TDE/Tezpur issued letter No: X/CMPT196-97dtd 27-5-96 regularising those 221 Nosof 
casual Labours as Temporary Status Mazdoorsahhough none of them was eligible for 
such regularization and thereby putiing the Dept. to huge financial loss, which he caused 
by his above acts and abuse of his official position with.dishonest intention and thereby 
contravened Rule 3(1)(i)(ii) & (iii) of CCS Conduct Rule 1964, 

vv 
J. K. ClIIIABRA) 

Chief General Manager Telecom, 
Assam Telecom Circle, Ghy-7 

'1 
I. 

'Certified to be True Copy 

A 
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4ir'VTfli' 	II 

JI  

:mc'n- 	 ' 	: 	• 
AT(i\1ENT, OFM ISCONDUCT IN SUPPORT OF ARTICLE OF ChARGE  

RAMED AGAINST SRI A.K.SARKAR, SD0T/TEZPURg THE THEN 	 , 
SDE(HRD)/TEZPUR.  

That Sri A.K,Sarkar was working as SDE(HRD)!Tezpur during l9'6-J5 

That the Directorate ofTelecom vide letter No: 270/6/84-SIN, New Delhi 
dtd 30-3-85 had banned the engagement of Casual Labours in the 
''elecom Dept. w.e,f. 30-3-85. Flowevwer, thc'Divec1orate of Telecom 
issued another circular, vide No: 269/4/93-STN dtd 17-12-93 for 
regularization of casual labours engaged in different Telecom Circles, in 
violation of the earlier Circular dtd 30-3-85, upto 22-6-88, wherein the 
following conditions were laid down for the eligibility criteria for 
conferring on them the Temporary Status as under: 

it is extended the temporary status to all those casual mazdoors 
who were engaged by the Project Circle! Electrification Circle, 
during the period from 3 1-3-85 to 22-6-88 and who were still 
continuing for such works where they were initially engaged and 
who were not absent for the last more than 365 days continuing 
from the date of issue of the said order dtd 17-12-93 
The matter has further been examined and it is decided that all 
those casual rnazdoors who were engaged by the Circles during the 
period from 31-3-85 to 22-6-88 and who are still continuing for 
such works in the circles where they were initially engaged and 
who are not absent For the last more than 365 days continuing from 
the date of issue of this order, be brought under the said scheme. 
The engagement of casual mazdoos after 30-3-85 in violation of 
instruction of the I lead Quarter, has been viewed seriously and it is 
decided that all post cases wherein recruitment has been made in 
violation of instructions of the Head Quarter should also be 
analysed and disciplinary action be initiated against defaulting 
officers. 
'lt has also been decided that egagement of any Casual Mazdoor 
after the issue of the order should be viewed very seriously and 
brought to the notice of the appropriate authority for taking prompt 
and suitable action. This should be personal responsibility of the 
Heads of Circles concerned! Class ii Officers and amount paid to 
such casual mazdoors as wages should be recovered from the 
person who has recruited/ engaged casual mazdoors in violation of 
these instructions, 
It is further stated that the services of all the casual mazdoors who 
had not rendered at least 240 days (206 days in case of 
kministative Officers observing 5 days a week) of service in a 
year on the date of issue of those orders, should be terminated after 
Following the conditions as laid down in ID Act, 1947 under Sec25 
F. G. P.1-I. 

Ccrti 	to bc efl rC copY 
""  

dvocat.. 
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(vi) 	These orders are issued with concurrence of member(Finance) vide 
IJ.0. No. 381 1/93-FB-1 dtd 1-12-93. 

That dle above said circular/order dtd 17-1293 was issued to all Heads of 
Circles! Metro. Telecom Dist. etc. for necessary action. The copy of the 
said circular/order was sent to all Telecom Divisions including Tezpur 	. 

division under CGMT, Assam Telecom Circle, Guwahati by KSKP  
Sarma, the then ADG(E&R) for CGMT/Guwahati vide No. Rectt . 	 . 

3/1 0/Part-Il dtd 4-1-94 for information, guidance and necessary action. 
Xc- 

That the field staff such as S.I.s, Line Inss, Pis C/S etc. of all Sub-Dives i' 
co!luion with about 221 persons, JTOs and SDOs/SDEs issued falk 
fabricated experience certificates in favour of about 221 ingenuine.per9ns 
as Casual Labours and the said certificates were got countersigned by 
resp'ective JTOs and SDOs/SDEs of Sub-I)ivisions without being based,on 
any material evidence and the said certificates were sent to M.K:Gogoi 
the then TDE/Tezpur for regularization of the casual tabours as Temporary 
StatusMazoors(TSM).  

That Sh. Jvl.K.Gogoi, the then TDE/Tezpur in collusion with Prantosh Da 
and others constituted a selection committee with four members inc1udin 
Sh. 	Prantosh 	Das 	for 	recommendationlselectiofl 	of 	eligible 	casual 
mazdoors as TSM vide letter No: X1/CMPT/TZ/95-96/COñfdl4 dtd 253- 
96. The other members of the selection committee are (1) Sh. D. Payeng 
the then SDO(P), Tezpur .(2) Sh. U.C,Swargiary, A0(Cash) and (3) Sh 
A.K.Sarkar, the then SDE(HRD), 0/0 the TDE/Tezpur. 

That Sri A.K,Sarkar in collusion with other members of the selection 
committee prepared bogus gradation lists of casual labours .Sub-Divisiôn 
wise 	and 
appointment/regularization as TSM wit hout verifying the genuineness of 
the certificates issued by the field staff and recommended by concericd 
JTOs and SDOs/SDEs. On the basis of the recommendation of the 
selection committee, Sh. M.K.Gogoi passed oner vide No. X-1/CMPT/96 
97/C6n-7 dtd 27-5-96 and regularized about 221 casual Iaboui's as TSMs, 
although none of them was eligible for such .regu1arization/aPP0iit1fle1t. 

By the above 'acts and abuse of his official position with dishonest 
intention, Sri A.K,Sarkar put the Telecom Deptt. 'Co huge financial loss 
and thereby contravened Rule 3(1) (i) (ii) (iii) of CCS (Conduct) Rule, 
l964' 
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/ 	 ANNFXURE- Ill 

S 	 1, 

GUST OF DOCUMENTS BY WWCH THE ARTICLES OF ChARGE FRAMED 
4GAINST SRI A.K.SARKAR, SDOT, TEZPUR THE THEN SDE(HRD)g TEZPUR 

ARE PROPOSED TO BE SUSTAINED 	. 

L 

I 	Gradation list of casual labours under SDO(T), North Laks1iipiix 
recommended for regularization (Three pages). 
Lcttei'No. A-20/96-97/88 dtd 1-5-96 of SDO(T), North Lakshimpur addressed 
to TDEITezpur alongwith proforma of 34 Nos. of casual labours for 

• 	. 	consideration as TSM (Total - 4 pages). 
Attesled copy of School certificate No: 21 dtd 23-8-91 of Gagaldubi Janajati 

• 	 high School, Gogaldubi of Sh. Gohin Sonówal, 	S/o Khatiram Sonowal 

(Attested copJ). 
HSLC passed School Certificate of MiSS Niju Hazarika, D/o Surer' Haarika 
passed from Badhakara High School vide Sl. No. 48 dtd 2-5-96 (Attestea 
copy).. 
School Leaving Certificate No. 44 dtd 10-2-91 (attested copy) of Ruddhar 
Tengal, S/a Haliram Tengal of Bhurbandha ialbhari M.E. School, Gereki. 
Attested copy of transfer cerficate No. 433 dtd Nil of Gagamukh Nagar High 
School, Moinapara of Sh. Anil Nath. 
List of 33 casual mazdoors under SDOTI North Lakshimpur duly 
recommended for conferring the status of TSM by selection committee (Total 
—7 sh(ets). 
Letter No. A-20/95-96/87 dtd 15-3-96 of A1)Oi', North Lakshinipur addressed 

- 	to TDE/Tezpur in r/o casual labours engaged after 30-3-85 to 22-6-88 (Carbon 
copy). 
Certificate to Ghanakanla Sonowal issued by G.Das, SI. 
Certificate to Maheswar Saikia issued by G. Das, S.I. 
Certificate to Bolo saikia issued by G,Das, SI. 
Certificate dtd 11-3-96 to Ratneswar Sonowal issued by G. Das, SE. 
Certifiate dtd 11-3-96 issued to. Rohit Sonowal issued byG. Das, SI. 
Certiticate dtd I 1.-3-96to Dambru Chetia by.G. Das, S.!. 
Certificate dtd 11-3-96 to,Dilip.Neogl.5y G. Das, SI. 	 . 
Certifiëate dtd 11-3-96 to Mama Sonowal by G. .Das, SI. 
Certifkate dtd 11-346 to Jogeswar Borah by G. Das, S.I. 	. 
Certifithte dtd 11-3-96 to Gohin Sonowal by G. Das, Si. 	 . 
Certificate dtd 11-3-96 to Dimbeswar Sonowal by Maheswar Ray, Si. 
Certificatedtd 11-3-96 to Jiten Thengal by Maheswar Ray, S.!. 	

1: 

Certificate dtd 11-3-96 to Mahendra Chelleng by Maheswar Ray, S.!.  

Certificate dtd 1 1-3-96 to Dhaniram Basumatary by Maheswar Ray, S.I. 
Certificate dtd 11-3-96 to Rebot Sonowal by Maheswar Ray, Si. 
Certificate dtd 11-3-96 to Dimeswar Saikia by G. Das, Si. 

- do - 	-do- to Motilal Miii by G. Das, S.1. 
—do- 	-do- to Gobin Sonowal by G. Das, Sb. 
—do- • 	-do- to Lohit Bara (Sonowal) by G. Das, S.I. 
—do- 	-do- to Ghana Sonowal by G. Das, S.!. 
—do- 	-do- to Lokcswar Sonowal by G. Das, S.!. 
—do- 	-do- to Miss Niju Hazarika by G. Das, SI. 

Contd .... 2.. 

Certffied 	tvrCopy 

.dvoat6. 
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3 1. Certificate dtd 11-3-96 to Dibya SOnowal by Md. Ta1im7 3 
 --do-- 	-do- 	to Atul Sonowal by Md: Taslim. 

 -do-- 	. 	-do- 	to Prafulla Sbnowal by Md. Taslim. 	 - 

 --do-- 	. 	-do- 	to Giidhar.Saikia by Md. Taslim. 

 -do-- 	-do- 	to Upendra Nath Saikia by Md. Taslim. 

 -do-- 	-do- 	to Siba Gogoi by Md. Tashin. 

37 -d-- 	-do- 	to Nirmal Pawel by Md. Taslim. 

38 -do-- 	-do- 	to Jogen Sonowal by Md. Taslim. 

 -do-- 	-do- 	to Radha Thengal by 0. Das, SI. 

 -do-- 	-do- 	to Tulon Thengal by G. Das, SI. 

 o-- 	-do- 	to Khargeswar Sonowal by 0. Das, SI. 

42 --do-- 	-do- 	to Babul Nath (a), Anil Nath by M. Ray, SI. 

 Absentee statement of TSM under SDO(T), North Lakshimpur for the month 
Of June'96 to October'97 (Total - 17 sheets) 

 Absentee statement of TSM under SDO(P), NIL for the month of Sept'96 to 

 
Oct'97 (Total - 15 sheets). 
Statement of salary of TSM under SDO(P), North Lakshimpur for June, July 

 
& August, 1996. (Total - 08 sheets). 
Attendence Register of TSM under SDO(T), North Lakshimpur (04 Nos). 

 Joining Reports of TSMs (34 Nos). 	 . 
of Sh. Guneswar Das and Md. Taslim order No. E- PromotiOn order  

I98 1OTBP/88-89/149 dtd 20-7-88 of TDE/Tezpur. 

 Promotion order of Sit Guneswa Das and Md. Taslim as Lineman 	de order 

NoE198/OTBP/U1.dtd 24-3-97 of TDE, Tezpur. 	 . 

 Promotion order of Sh. Maheswar Ray as Sub-lnspr. Vide order No.  

198/OTBP/90-91/15 dtd 7-6-90 of TDEITezpur. 
 

 Joining Report dtd 22-4-89, 26-6-90 & 23-2-97 Earned Leave Application did 

3012L89, 	6-9-90, 	1-6-96 	& 	C.L. application dtd 2-1-96 of Sit. Maheswar 

Ray, S1 under SDOT, North Lakshirnpur. 
E/L application for 5 days w,e.f. 5-3-95 did 

 Joining Report dtd 2 1-1-81 and 
Nil. &2 dtd 27-2-86 of Sh. Guneswar Das, SI under SOOT, N/Lakshimpur. 

 Joining Order dtd 5-12-90 & E/L applications dtd 6-12-89, 26-10-90, 15-5-97 

& 23-1-98 of Md. Taslim the then SI under SDOT, N/Lakshimpur. 

 Seizure Memo dtd 20-11-97. 
 -dO- 	dtd 6-6-98: 	 . 

 -do-- 	' 	dtd 23-7-98. 

 -do-- 	dtd 8-9-98. 'I 
 
 

-do- 	dtd 	16-1 1-98. 	
. 

Order No. X1/CMPT/96-97IC0n- 7 	dtd 27-5-96 of TOE, Tezpur in r/o 

of casual labours under SDOT, 	N/Lakshimpur as TSM,(Total 
regularization 
page-7, relevant page-6). 

dtd 30-8-96.of TOE, Tezpur add to Dy. L1No.' E38/CMPT/Vol111/9697RS  
G,M.(Adrnfl), 0/0 CGMT, Assam Circle, Guwahati regarding engagement of 
casual labours(File No. X- I /CiW i'/lziConfdl I 996-relevent page-72). 

Certified to be Tr0PY 
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61. 	L/No. xIIcMpTrrz/9s96IconfdlI1 did 25-3-96 of TDE, Tezpur. 	. 

	

02. 	L/No. E38/CMPT/94-95/168 did 17-2-95 of TDE, Tezpur. 	 / 

$ 	63. 	LINo. E38/CMPT/VOl-11/123 dtd 7-12-93 of TDE/Tezpur. 
Original Letter No. 269-14/93-STN,1I dtd 17-12-93 of Asstt. Director General 
(STh), NGO-Delhi. 
Letter No: 289-8/93-STN dtd 29-7-93 of Asstt,'DirectOr General .(STN) 

New Delh. 
Letter No. Rectt. 3/10/Part,11113 did 26-8-93 of Asstt. Director Telecorn(E&R 

0/0 the CGMT, GHY 

	

.7 	Letter No, TDM/Tezi1005/CB1 dtd 11-8-98 of Sh. B.K. Goswami, TDMJTz. 

	

68. 	Letter No. 27016184-STN, New Delhi dtd 30-3-1985 of Sh. S. Krishnan, 

Direçtor(STN), Posts & Telegraph. 

Is 

t 

• 

I' 
— 	 --- 	• :r ' 

Certified to be ' 

Advocate. . 



I 

I 

ANNEXURE--IV. 

LIST OF WITNESS BY WHOM THE ARTiCLES OF CHARGE FRAMED 
AGAINST SRI A.K. SARKAR, SDOT, TEZPUR THE THEN SDE(IIRD), 

IEZPURARE PROPOSED TO.BE  SUSTAINED. 

11. 	Md, Islam Mirned; S/o Late Bãsiri.iddin .Ahrned, Chief Accounts Oflicer, O/o 
the TDMITezpur.  

2, 	Sh. B.K. Goswami, TDM/Tezpur, R/O 100/5, Jessore Road, Durndurn, 
Bhagabati Park, Calcutta-74. 
Sh. M.K.Gogoi, the then TDE/Tezpur now DGM/Siliguri. 
Sh. Upén Swargeswaiy, Sr. Acctts Officer, 0/0 the TDM/Tezpur, R/o Indira 
Nagar, PS & P0- Dhekiajuli, Ward No:5, Dist:Sonitpur. 

V 	Sh. Ajit Kr: Sarkar the then SDE(HRD) now SDO(T), Tezpur RIO Vii! & JO 
- Dhekiajuli, Ward No:5, Dist:Sonitpur. 
Sh. Dharmeswar Payeng, the then SDO(P)/Tezpur now DE(Phones), Jorhat 
R/O Town Bantu, North Lakshirnpur, Ward No: 14. 
Sb. P. Das the then SDE(Phones), Tezpur. 
Sh. R:C Pal, Asstt. Director Telecom (E&R), o/o CGMT, Guwahati. 
Sb. Gajanan Deuri, Sr. Section Supervisor(S.S.S.) under SDOT, North 
I.akshimpur S/O late Maya Singh Deuri RIO Nakari Nagar, Baptist Mission 
Path, P0 & PS : N/Lakshimpur. 

JO. 	Sh. N.C. Kakati, JSO under SDOT, North Laksliiinpur. 
Sh. K. Barman, 1.0. of the case. 
Sh. Gunja Rain Deuri, Sr. Telecom Supervisor, 0/0 the SDO(P), 
N/Lakshimpur. 
Sh. H.S. Debnath, MO, 0/0 TDMITezpur. 

J. 

Certified to be True 	 - 

Advocate. 	• 	/ 
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-& To 

	

- 	'11 re Ci nc V Genera Ma iiagcr Teiccor ir, 
Assam Circle. Uhrbari, 
Guvaliali —_781007 

	

Sub: 	Statement of Defence and Prayer for 	 poilig the articles of charges. 

	

Ref: 	Memorandum No.Vig/Assam/Disc-V11112000-01/6 dated 26.12.2000 

' ci 

I 

Respected Sir. 

With reference to the MEMORANDUM No.citcd above, I beg to state the - followilig few lines 

in my defcnce for IjVOur of your kind and sympathetic consideration. J also state that I desire to be 

heard in person. I shall not bring any political or outside influence which is against Rule 20 of the CCS 
(Conduct) Rules 1964. 

ANNEXIJJtE—t 
That Sir, while working as SDE(LIRD) Office of the 'lI)E, Tezpur (from 29.1 2.93 to I 5.5.96) I 

maintained absolute integrity and devotion to my duties by obeying the instructions of higher 
authorities with lull responsibilty. I was selected one of the four members of selection committee vidc 
'l'l)Ei, Tezpur letter No,X-l1CMP1795-96/Conf11-J d1d.25.3.96 under the Chairinairship 
M.k.Gogoi, the then TDE, Tezpur for recoinnnrcuding casual labours for absorption as 'I'SM aller 
verifying the dociwients / certificates l).teserited to the selection comniittee. i3eing a member of the 
Selection Committee, I ha'e scrutinized the available documents / ceftificates and recommended the 

cases to tire Chairman for his necessary action. 'lire cases which were detected to be fruity were riot 

recomniueirdcd. All tine cases were sent to the Chaimminari for firvour ofriecessary actioni. 'line Cilaininlint 
allen applying iris mind approved only some cases and rejected others even after reconurrc.udatiorr ol' 
selection committee. I have done my.duties sincerely with fill devotion and integrity. Thencibre, I deny 
the articles of charges framed against rue and state that; I have not contravened Rule 3(1) (1) (ii) & NO 
ol CCS (Conduct) Rule 1964 iii any manner. 

ANNJCXIJJ4E— 11 
As a member of selection committee. I have scrutinized all the available dunieirls / 

cci Ii licales issued by cormipcterit aiitJrontics hehic recomnmneirdung lire cases. Tine recomnnnnencied cases 
as well as lire cases which were not reconrmmmended were sent to lire Chai.rniami lir flivinir ot his 
irecessary action. The Chairman atierapplyurg his mind approved only sonic of the rce@immimIeIi(ICd 

cases anici rejected some reeomirmucndcd cases also. I have scrutinized the available dommnirnrIs I 

cci Ii ticales Iromnestly arid sincerely. llrcvelbre, I have riot contravened Rule 3(1) (i) (ii) &. (iii) ot CCS 

(Conduct) Rule 1964. 

Under the ciicumirstances you are requested to (1101) all lire articLes of charges franmied against 
rue arr(I rio tine justice to mine. 

Thanking you. 

Yours thithfiiiiy 

>-I oil ;~ 001 
(A.K.SARKAR 
SDOT, 1'ElPUR 

Certified to bcTr0P 

A1d,ocatO. 
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Bharat Sanchar Nigam Lid. 
(a Govt of hidia Enteitpi'ise) 

0/0 The'Chicf General Manager, 
Assatn Telecom Circle. 

Guwahati-78 1007, 
No: Vig/Assam/Disc-IXJ00-01/3 	 23 ,2001 

MEMORANDUM 
Shri A.K.Sarkar, SDOT, Tezpur formerly working as SDE(HRD),TezpU( is 
hereby informed that it is proposed to hold ah inquiry under Rule-14 of Central 
Civil Services( Classification,CofltrOl and Appeal) Rules, 1965 ,The substance 'of 
thel imputations' of misconduct or misbehaviour in respect of the inquiry 
proposed to be held is set out in the enclosed statement of articles of charge 
(Annexure-I). A statement of the imputations of misconduct or misbehaviour in 
support of each article of charge is enclosed (Annexure-1). A list of documents 
by hich, and a list of witness by whom, the artic1cs of charge are proposed to be 
sustained are also enclosed(Annexure-lll and IV).. 
Shr 'A.K.Sarkar is directed to submit' within 10 days of the receipt of this ' 
memorandum a written statement of his defence and also to state whether he 
desires to be heard in person.  
He s informed that an inquiry will be held only in respect of those articles of 
charge as are not admitted. He should,,thercfoie, specifically admit or deny each 
articles of charge. 
Sri A.K,,Sarkar is fthiher informed that if he does not submit his written statement 
of defence on oe before the date spccifie,d in para 2 above, or does not appear in 
person before the inquiring authority or othcrvise fails or refuses to cdmply with 
the provisions of RuIe-14 of CCS(CCA) Rules,1965, or the .ordcrs/diieclions 
issued in pursuance of the said rule, the inquiring authority may hold, the inquity ' 
against him exprte. 
Attention of Sri A.K.Sarkar is invited to Rule 20 of the Central Civil 

Serices(Conduct) Rules, 1964 under which no Govt. Servant shall bring oil 
attenpt to bring any political or outside influence to bear upon any superior 
authority to further his interest in respect of matters pertaining to his service under 
the,Government. If ,  any .represcn ion is received on his behalf from another 
person in respect of any matter dtali with in these proceedings it will be presumed' 
thai Sri A.K.Sarkar is aware of' such a representation and that it has been made at, 
lsjstance and action will be taken against him for violation of' Rule 20 of the.' 
CC$,Conduct) Rules 1964. 
Th receipt of the memorandum may be acknowledged. 

To " 	 \(/•' 

/ Chief General Manager 

A.K.Sarkar, 	 , 	 Assam Telecom Circle 

SDOT,'rezpur, 	 . 	 . 	Guwahati 

under TDM,kezpur. 

61 
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.'. 	" 

Certified to be 

Advocate. 

--------. - 
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Aimexure - I 

Statement of Article of Charge framed against Sri A.K.Sarkar, SDOT,Teznur the 
then SDE(jl.RD),Te7piit 

That Sri A.K,Srakar while working as SDE(IIRD),TeZpUt failed to maintain 
absolute intcgrity and devotion to duty and acted in a manner unbecoming of his position 
in as much as he as a member of the selection committee constituted by Sri M.K.Gogoi, 
the then TDE,Tezpur for regularization of eligible casual labourers as Temporary Status 
Mazdoors under TDE,Tezpur during 1996, in Qollusion with the other members of the 
selection committee, without verifying the genuineness of recommendation of different 
JTOs/SDEs and certificates issued by SIs/Lineman.etc., recommended with malafide 
intention by abusing his official position, the names of 221 Nos.ofcasuallabouiCrS tinder 
TDE,T_and consequent upon that, the theTDE,Tezpur issued letter No: X-
CMP't/9697dtd27-5-90 regularising those 221Nos of casuaflabourers as I cniporary 
Status Ma.zdoors, although none of them was eligible for such regularization and thereby 
putting the Dept. to a huge financial loss, which he caused by his above acts and abuse of 
his official position with dishonest intention and thereby contravened Rule 3(1) (i) (ii) & 
(i)ofCCS Conduct Rule, 1964. 

\. 

(:1 IIEF GENERAL MANAGER 1'ELECOM 
- 	 AS SAM TELECOM CIRCLE,61I-7 

Certified to be True Oopy 

Advooate 

• 	• t, 	b. 

Y 

/ 
I - 
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Annexure—Il 

ATr'MI'NT flI' IMPuTATION OF MIscONDuCT iN SUPPORT OF 
r.tJ1TAt_Jt'fl 	 ., 

ARTICLEOF CHARGE FRAMED AGAINST SHRI 
A.K.SARKAR$DOT,TEZPUR THE THEN SDE(HRD)TEZPUR. 	. 

That Shri A K Sarkar was working as SDE(HRD),1 ezpur during 1996 

That the Directorate of Telecom vide letter Nb. 27016/84-STN, New Delhi dtd 

30-3-85 had banned the, engagement of casual Labourers in the Telecom 

Dept. w.'e.f. 30-3-85. Hovever, the, Directorate of Telecom 'issued another 
circular, vide No.' 269/4/93-SIN dtd 17-12-93 for regularizatofl of casual , 	 Y 
labourers engaged in diflrent Telecom. Circles; upto 22-6-88 wherein the 
following conditions were laid down for.theeligibilitY criteia tr 'conferring ,. 

on them the Temporary Status as under: 	, 	
-• 	 ' 

! 

(i) 	The schnie for absot ption of Casual labours into thL tempOl dl y status 

was extended to all those casual mazdoors who were engaged by the .j 
Project Circles/Electrification Circle during the period from 31-3-85 to 
22-6-88 and who were still continuing for such works where they were j 
initially engaged and who were not absent for the last more than 365 1 
days continuing from the date of issue of the said order did 17-12-93.. 
It was decided that all those casual mazdoors who were engaged by the 
circles during the period from 31-3-85 to 22-6-8 8 

and who were still 

continuing for such works in the circles where they were initially 
engaged and who were not absent for the last more than 365 days 

of issue of this order, be brought under the said counting from the date  
scheme. 
The engagement of casual mazdoors after 30-3-85 in violation of 
instructiojl of the I-lead Quarter, had been viewed seriously and it was 
decided tha,t all past cases wheiein recruitment had been made in 
violation of inslructiOflS of the 1-lead Quarter should also be analysed 
and disciplinary action be initiated against defaulting oflicers. 
It was also been decided that engagement of any casual inazdoor after 

the issue order dtd. 17-12-93 should be viewed very seriously and . 

brought to the notice of the appropriate authority for taking proliWt. 

and suitable action.  
ces of all the casual m it was rther stated that the sei azdoorS who 

had not rendered at least 240 days (206 days in case of Administrative t 
Offices observing 5 days a week) of service in a year on .t1& of 

 

issue of the order dtd. 17-12-93 should be termintet 
-'V' 1   

the conditions as laid down in I D Act 

I 	 ' 

A 

it 

'Certified tob 	op7 
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ley 

Lie,  

l'bat the above said circular/order dtd 17-12-93 was issued to all Keads of 
:. Circles/Metro Telecom Dist etc. for necessary action. The copy of the said 

/ 

	

	 circular/order was sent to all Telecom Divisions including Tezpur division 
s
under CGMT, Assam Telecom Circle,Guwahati by KSKP Sarma, the then . 
ADG(E&R) 0/0 CGMT/Guwahati vide No. Rectt-3/1O/Part-11 dtd 4-1-94 for 3 

information, guidance and necessary action. The copy of the said circular was 	
/ 

also sent to alL Sub-Diviiona1 Heads of Tezpur Telecom Division for similar 

action . 	. 	. 	. 	'' 	.• 	. 	 '. 	 . 

That Sh. A.K.Sarkar in collusion 'with other members of the selection 
Committee constituted by the TOE TezpUr, prepared bogus gradatio lists of 	'f" 
casual 	Sub-division-wise and 
for appointmentlfegUlaflzatlofl as TSM without verif'ing the genuineness, of 
the certificates, issued by field staff and recommended by JiOs and 
SDOs/SDEs. On the basis of the recommendation of the selection committee, 
TDE Tezpur passed order vide No. X-1/MPT/96-97/Con7 dtd 27-5-96 and 
regularized 221 casual labourers as TSMs, although none of them was eligible . 
for such regu1arizatioflIaPPoiflt1flCIt.  

By the above acts and abuse of his official position with dishonest intentiofl, 
Sh. A,K.Sarkar put the Telecom Deptt. to huge financial loss and thereby 
contravened Rule 3(1) (i)(ii) & (jij)0fCCS Conduct Rule, 1964. 

/ 

rt1ied to . 

øOtb 

/ 

I 

-;I•-.__._ .j 

.1 



/ 

/ 
Annexure - Jil 

Ust of documents by which the Articles of Charge framed against Sri A. k.Sarkar, 
SDOTTezur, the then SDEfflRD),Tei.ptir 	are proposed to be sustained. 

1 Certificates issued in favour of Smt Chtntamoni Bora, DIO Puma Bora by 
A.B.Dutta, P.I. 

 Certificate issued in favour of Sh. Nayan Kalita, S/O Lt. Dhaniram .Ka!ita by 
Jiten Barua, L.M.  

 Certificate issued in favour of Abdul Jabbar S/O U. Equsuf Au by Baijü Rai 
cis. ;1 

 Certificate issued in favour of Nanki Dcvi DIO Bharat Ray by Medini Baruah, 
Tech. 

 Certificate issued in favour of Dinen Ch. Deka S/O Lt. Surya Deka by Jiten 
BaruahL,M. 

16. Certificate 	issued 	in 	favour 	of Janjan 	Adhikary 	S/O 	C,Adhikary 	by 
A13.Dutta, P.I. for 1988,1989 

7.  Certificate issued in favour of Ranjan Adhikary by Medini Baruah, Tech from 
1989 to 1996. 
Certificate issued in favour of Ajit Das Sb 	Jogen Ch. Das by Jogen Ch. 

(19-10. 

 
Baruah,S.1. for 1988to 1995. 

9. Certificate issued in favour of Ajit I3aruah by D.Saha , iTO for 1996. 
 Certificate 	issued 	in 	favour of Shivjyoti . Mazumdar 	S/O 	Lt. 	Arun Kr. ( Mazumdar by A.B.Dutta, 1-1 .1. for 1988 to 1991. 

1. Certificate issued in favour of Shivjyoti Mazumdar by D, Saha,JTO from 1991 
to 1996. 

(12. Certificate issued in favour of Dipak'Deka S/O Rupkanta Deka by A.B,l)utta, 
P1 for 1988 to 1991. 	 . 	.. 	 . 

U3. Certificate issued in favour of Dipak Deka by D.Saha, JTO for 1991 to 1996. 
 Certificate issued in favour of Satya Ranjan Kalita Sf0 Lt, Rupeswar Kalita ,. 

by Jogen Ch. Baruah S.I. for 1988 to 1996.  . 

 Ciertificate issued in favour of Debasis Das S/0 A.K.Das by Jogen Ch. Bar 	h, 
thrl98Sto 1993: 	. 	- 	AZ- ; 

16, Certificate issued in favour of Debasis Das for 1993 to 1996. 'J 
17. Certificate issued in favour of Shades Seal S/0 Lt. Paresh Seal bi:JgenCh:' 

1aruah, S.I. for 1988 to 1992. 
18. Certificate issued in favour of Siades Seal by 1 -lemanta Bora for 1992   to 1996. 
19. certificate issued in favoui' of Reba Kanta Saikia SIO Lt. Hari Kanta Saikia by 

Slan Ray, SI. for 1988 to 1996.- 	" 
20. 'Certificatéissued in fayoui' of Abdul Karirn.S/OLt EqusufAli by A.B.Dutta, 

11 for 1988 to 1991. 
21. Cçrtiflcate issued in favour of Abdql Karim by Hemanta Bora, TTA (PRX) 

for 1991 to 1996. 
22. Certificate issued in favour of Jadav Deka S/0 Jagnu Deka by Baiju Rai C/$ ' 

for 1988 to 1996. 

Certified to be rr'e CoPY 

Advocate. 
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23 Certificate issued in favour of Mahesli Baroi by Hemanta Bora for 1992 to 
1996 	 -_ 

24 Cez-uiicate issued in favour of Mahesh Baroi by ilenianta flora for 1992 to ' 

1996. : 

25, Certificate issued in favour,  of Rahmi.Acharjee D/O Sushil Acharjee by, 
A 13 Dutta, P1 for 1988 1989 

 Hazarika, S.S(0) for lb  Certificate issucd in favour of Reshmi Acharjee by Sarat 
1990 to 1996 

 Certificate issued in favour of Anil Kumar Das 	•S/O Kanak Ch Das by 
A.B.DuLt;Plfor 1988to 1991. 	' 

 Certificate issued in favour of Anil Kr. Das by 1-lernanta l3ora, TTA(PRX) for 4  
991to1996. 

• 29. H 	ertiflcate issued in favour of Nabajyoti Deka Sf0 KamalesWar Deka fort 
1988 to 1996 by Baiju Rai, C/S. 	 , 

 Crtiflcate issued in favour of Shiva Prasad Sharma, S/O Lt. Haxi Prasad 
-T harma by A.B.Dutta, P1 for 1988 to 1996.' 

 Recommendation sheet of Selection Committee in respect of casual labourers * 

df22Nos. 
 SDO(Phones) letter No. E-27IDRM/95-96/9 dtd 1-3 96. 
 Request letter of Sn Siba Prasad Sharma for temporary status mazdoor with 

No. of days he worked ycarwise from 1988 to 	1996, duly certified and 
: 

recommended by Sh. Prantosh Da.s, SDE(PhOnes), Tezpur. 
34, Letter No. E-27/CM196-97/2 dated 13-5-96 off. Das, SDE(Phones),Tezpur. 

 Gradation list of 22 Nos.. of casual labourers duly recoin.mended by Selection, 
Committee.  

 Proforma of 22 Nos. casual labourers submitted by P. Das, SDE(Phones), 
Tezpur. 	 . 

 11S.L,C. Examination passed certificate of Sh. Ajit Das, passed in 1992 from 
ivekarianda Vidyapeeth 1-LS.School, Tezpur(attested copy). T • 

38 H S L C Exam Passed certificate of Abdul Jabbar passed ii 	 'r 

Figh School, Barmi, Karnrup, now Dist Nalban(Attested co'p)))'' 	 f 
 ADMJT Card to HSLC Exam —J995 of Chintarnani Bora ofSEBA No. 62573 

(ttested copy). 	2- 	... 
- ADMIT Card No. 128702 and certificate to I-ISLC Exam. In 1991 of Nayan 

1lita (2 Nos, attested copy).. 	. 	 . 

 }LC passed cetificate Qf.Sh. Navajyoti Deka passed in 1990 as a regular 
cndidate from Teznur Govt. H'S. School (attested coDy). 

	

42 	Q' itificateNo 480 dtd 12-3-96 of HSLC Exam 1991 passed certificat.o of Sh 
Ja1aviJek& 
P.romotioriiPosting order of Sh. Sarat Ch. Hazarika w.e.f. 20-4-88 vide order1 
No. E-148/OTBP/90-91/45 dtd 25-9-90 of TDE, Tezpur, 
Joining report dtd 17-7-96 of Sh. 1-lemanata Bora as 1'TA (PRX), Tezpur. 
Posting order No. E-4/P1/TFR/83-84/218 dtd 30.7-83 of DET, Tezpur.in I/o 
posting of Sh. Ashirn Bijoy Dutta, as Phone Inspector (PD.w.e.f. 9-783. 

	

46 46 	Joining report dtd 9-7-83 of Sh Ashim Bijoy Dutta, asP 1 

A' 
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/ 	 47 Posting order No E-12MJ84-85/223 dtd 18-10-84 of Sn Jiten Barin'as 
•j Lineman at Tezpur. 	-. . 

/ 	 48, 	Letter No,' X-1/CMpT/96-97/CON_7 dtd 27-5-96 of TDE, Tezpur in rio Qrder:. 
for regularizatjon of casui11abourcrs under SDE(P),Tezpur as TSM. 

/ 	. 	 . 	
49 Joining report of Sh. Shibjyoti Mazumdar dtd 30-5-96 as TSM. 

Joining report of Sh. Nanki Devi dtd 30-5-96 as TSM. 	 / 

Joining report of Sh. Ujjal Mahanta dtd 30-5-96 as TSM. 
0 	 52..... Joiningreport of Sh. Ajit Das dtd 30-5-97as TSM. 

53 Joining report of Sh Shades Shil dtd 30-5-96 as TSM. 
• 	 54.; 	Joining report of Smt. Reshmi Acharjee dtd 30-596 as TSM. 

0 	
55. Joining report of Miss Chiritamoni 13orj dtd 3 0-5-96 as TSM. 
56.', Joining report of Debasis Das dtd 30-5-96 as TSM. 

0 	 57.'' Joining report of Reba Kanta Saikia dtd 30-5-96 as TSM. 
58. Joining report of Jadav Deka dtd 30-5-96 as TSM. 
59 0  

Joining report of Abdul Jabbar dtd 3 0-5-96 as TSM. 
 Joining report of Dinen Deka dtd 3 0-5-96 as TSM. 
 Joining report of Nayan Kalita dtd 3 0-5-96 as TSM. 	0 

 Joining report of Ranjan Adhikary dtd 30-5-96 as TSM. 
 Joining report of Mahesh Baroi dtd 3 0-5-96 as TSM, 

64. ,i 0 Joining ràport of Sntya Riuijtn Knlita dtd 30-5-96 as TSM, 	0 

.65, 1  Joining rcport of Abdul Kariiii dtd 30-5-96 as TSM.  66.: Joining report of Dipak Dcka dtd 30-5-96 as TSM. 
67 Joining report of!'. l3asphare ded 30-5-96 as TSM.  68. Joining report of Anil Kr. Das dtd.30-5-96 as TSM. 
69.j 

. 

Joining report of Nabajyoti Deka dtd 30-5-96 as TSM.  
Acquittance Roll in r/o TSM under SDE(Phones), Tep 	1I 
August, 1996;  

71. i Attendance Register of TM under SDE(P),Tezpur for )ujie'96 to Nov'97 in • 	 . 

r/o Tezpur Telephone TK Exge. 
72.ç Attendance Register of TSM under S.DE(P),Tezpur for' June'96 to Feb'98 in 

O 	

0  

0  
rio Tezpur TelephoneExge. -  

..73.4V Attendance Register bfTS,M under SDE(P) Tezpur for June'96 to Nov'97 in 	0 

• r/o 0/0 SDE(P), Tezpur. 	0 	 0 	 0 
O , 	 74. Letter No. E-38/CMPTNOI.,.1W96_97/15 dtd 30-8-96 of TDE,Tezpur. 

75. 
0  

Letter No. X-l/CMPT/TZJ95-96/ConfdVl dtd'25-8-96 of TDE,Tezpur. 
76; Letter No, E-38/CM.p1794-95/168 dtd 17-2-95 of TDE,Tezpur. 	f • 	 77. 	. Letter No. E-38/CMPT/VoI-11J/123 dtd 7-12-93 of TDE,Tczpur. 	I 78. Original letter No. 269-4/93-STN-11 dcd 17-12-93 of Asstt. Director Geera) 

0 	
0 	 ..... (STN), New Delhi. 

.. 79 	' Letter No. 289-8/43-STN dtd 29-7-93 of Asstt, Director General (STN), '4e
0

w 
Dethi 	 . 

80. L/No, rectt.3J10iPart-II1/3 dated 26-8-93 of Asstt. Director TeIecom(E&R), 
0/0 CGMT,Guwahatj. 

 • 	 81. 	Letter No. E438/CM.PTIVOL-111/9697/15 dtd 30-8-96 of TDE/Tezpur. 
0 82. 	LINo. TDMTrEZJ1005/C131 dtd 11-8-98 of Sri 13.K.Goswamj, TDM, 'Tezpr 	!j 

in r/o non-availability of ACG-17 'documents.. 	•. 	 . 	1 	• 

0 	
0 	 • 	0 

0 	 , 	. 

Certified to b 	 " 
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0 • 	, 	0 	
•, 	0 	 O 

0 	0 	
•' 	0 - 

•0 



- 	 0 

83. 	

LI270/6/84*STN,NewDe1dtd 30-3-85 

	

7' 	84,; Seizure Memo dtd 16-1 1-98. 
/ 	 85. 	Seizure Memo td 6-11-98. 	 " 

tj 

,,1' 	
\ 	

• 1 

I 
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List of witness by whom the Articles of Charge framed aaitist Sri A.K.Sairkar1  
9T Tpur the then SDE(HRD) Tezpur are pronosed to be sustained. 	/ 

1. . Md. Islam Ahmed S/O Lt. Basiruddin Ahmed, Chief Accounts Officer, 0/0 
TDM/Tezpur. 

2, 	Sri B.K.Goswami, TDM,Tezpur, Resident of 100/5, .Jessore Road, Duui Dum, . 
Bhagabati Park, Calcutta-74.  
Sri B.C,Paul, Asstt. Director Telecom(E&R), 0/0 CGMT, Assarn Circle, 	, 
Guwahati. 
Sri Babul Ch. Nath, S/o Lt. Upen Ch. Nath, Telecom Office Asstt. (TDA)ø/O 
TDM, Tezpur  
Sri Badal Saha, SS(0) 0/0 the TDMITezpur, S/O Radha 	 'Pt 

Tengabari, P.O & P.S:Mangaldai, Dist:Darang(Assatn).  

6. 	Sri K.Barrnan, Inspector,CBI,ACB,Guwahati. 

CerUie4o' be 
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/ or 

I 	 1" 

Bharat SancIiar-Niam Ltd 
(A Govt. of India Enterprise) 

0/0 the Chief General Manager, 
Assam Telecom Circle, tilobari, 

Guwahati- 781007, 

No: Vi/Assarn/43(C)/6 	 Dated the November 5, 2001 

MEMORANDUM 

Sri A.K Sarkar, SDOT, Tezpur formerly SDE(HRD), Tezpur is hereby informed that it is 	" 
proposed to hold an Inquiry against him under Rulo-14 of the Central Civil ScrvLès.. 	1' 

(Classification, Control and Appeal) Rules, 1965. The substance of the imputtj 	-of, 	.1 [ 
misonduct or misbehaviour in respect of which the Inquiry is proposej to-le (h'4  
out 'in the enclosed statement of articles of charge (Annexure-1).' A. stté cm 'ó.t1ie" ' 
imputations of misconduct or misbehaviour in support of each article Of charge is 
enc.losed(Annexure-I1). A list of documnents'by which, and a list of witness by whom, the 
athcles of charge are proposed to be 'sustained are also enclosed (Annexure-lI! and IV). 
Sri A .K.Sarkar is directed to submit within 10 days'of the receipt of this Memorandum a 
written statement' .of his defence and also to state whether he dosircs to be heard in 
peroii. 	' 	 ' 	 . 

	

I 	 . 	 .. 

He is infonned that an inquiry will be held only in respect of those articles of charge as 
are not admitted. He should, therefore, specially admit or deny each articles of charge. 
Sri A.K.Sarkar is further informed that if ho does not subnit his written statemont of 
defence on or before the date specified in para 2 aboye, or does not appear in person 
before the inquiring authority or otherwise fails or refuses to comply with the provision 
of Rule-14 of the CCS(CCA) Rules 1965, or the orders/directions issued in pursuance of 
the said rule, the inquiring authority may hold the inquiry against him ox parto. 
Attention of A.K.Sarkar is invited to Rule 20 of the Central Civil Services 
(Conduct) Rules, 1964 under which no Government servant shall bring or attempt 
to bring any political or outside influence to bear upon any superior authority to 
further his interest in respect of matters pertaining to his service under the 
Government. If any representation is received on his behalf from another person 
in respect of any matter dealt with in these proceedings it will be presumed that 
Sri A.K,Sarkar is aware of such a representation and that it has been made at his 
instance and action will be taken against him for violation of Rule 20 of the CCS 
(Cdhduct) Rules 1964.  
The ieccipt of the Memorandum may be acknowledged.  

 

 

4 

5 

21 

To 	., 	.:.. 

SAKSarkar, 
\ 	,..-'SDOT,Tezpur 

(J. K.CH HABRA) 
Chief General Maiager 
Assam Telecom Circle, 

Guwah ati  

.4 

:• 	
:' 

Cert
• 	tf1ed 

o ... 

J. 



- 	 ANNEXURE-.! 

STATEMENT OF ARTICLE OF CHAR(;E FRAMED AGAIS; 
A.K. SARKAR, }'ORNERLY SDE(}IRD), TEZPUR AND OWSDOT. 
ThzPU. - 

" 	That the. sai4  Sri A.K,Sarkar while functioning as SDE(HRD), Tezpur 
during 1996 committed serious irregularities in. as much as he rcoinmended7 
numbers of Casual Mazdoors of Tezpur foiipuimen(asTemporar' S11 
Mazdoors of Tezpur.in the capaiiof a Member of Departmental Promotion 
Committe&with malafide mtention althóiighThóhiof them was eligible for SUCI) 

appointinent that too withoutverifying the nimend ation 
of JTO (Computer)/SDE(Comput er), Tezpur and experience certificates issued b 
Line Inspectors/Cable Splicers/Sub-Inspectors etc and thus putting the departinci 
to huge financial loss. 

Thus, by his above acts, the said Sri A.K.Sarkar failed to maintait 
absolute integrity and devotion to duty and acted in a manner of unbecoming a 
Government Servant 9 thcreby -contravening the provisions of Rule 3(1)(i),(ii) & 
(iii)ofCCS(Conduct) Rules,1964. 

(J.K.Chabbra) 
Chief General Manager 

Asani Telecom Cirdc,Guwahati 

/ 	- 	 V  

• 

j Certified to be 

Advooatt 

- 	 -- - . -"'.---.' V 
•Si V• 

• 	 V. 

- 



ANNEXURE—Il 
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r 

IN SUPPORT OF ARTICLE OF CHARGE A$A1ST 
A,K,SARKARFORMERLY SDE(HRD) IN ThE O,/O.TH 'UMCI 

TEZPUR NOW SDOTITEZPLJR 

. 	The :said Shri.A.KSarkar was functioning as SDE(HRD) in the olo the 
:TDE/Tezpur during '1996. 	' 

Whereas, TSM scheme vas introduced by the Department of Telecom tor 
regularize Casual Mzdoors engaged between 30-3-85 and 15-6-88 and it ws 
circulated to different circles vide letter No. 264-4/93-S TN-il dtd 17-12-93. 4s 
per the scheme, a Casual Mazdoor should complete at least 240 days wh 
engaged in the field work or 206 days when engaged in office and he should n t 
absent from his duties for last 365 days from the date of issuance of the circul 
The casual mazdoors should also be engaged on Muster Roll basis. 

Whereas Shri K. Balasubramaninain, TDE, Tezpur had submitted a report 1 .  
vide his letter No. E-38/CMPTIV0I.II/123 dtd 7-12-93 stating that no casual 
mazdoor was recruLted inTezpur division after 31-3-85. 

:1 
Whereas, S/Sh Sukan Ray, the then Sub-inspector, Sarat Chandra Nath 

Line inspector, M.PRay the then Sub-Inspector, H,NHaloi, the then Cable .ir  

Splicer issued 7 Nos. of false and fabricated experience certificates irfavourof 
7 persons, showing them as ACasual MazdoOrs working since l988ebruary 
1996 in the o/o the SDE(Comp), Tezpur. and Md. l3azlur Rahman the thn 
SDE(Comp), Tezpur and Sri Pitamlar Sarma, JTO. countersigned these th1c 
c'xperience ,ertificates and forwarded them to Sri M.K.Gogoi, the then TD, 

,Tezpur without verifying the recordsl 

• 	The said Sjiri A.K.Sarkar was nominated as a member of Departmen1 •.: 
Promotion Committee constituted by Shri M.K. .Qgoi the then TDE, Te pur fr 
recommending the eligible Casual Mazdoors for appointment as Temporry : 

:startis Mazdoors vide letter No. X-1/CMPTrI'Z/95-96/cOnfdlJ1. dtd. Tezpur 2T 
3=96. The other members of the DPC were 1) S/Sh D.Payeng the th(in SDE(I!), 
Tezpur 2) Shri P.Das, the then SDOP, Tezpur,3) Shri U. Swargiary,, the then 
AO(Cash), Tezpur. 

Whereas, the DPC had recommended 221 persons including 7 Ca.;uals 
Mazdoors rnthçQ/oJhSDE(Comp),Je1PUr for appintrneflt as TSM Sn 
A,K,Sarkar along with other members of DPC signedon the proforma sheet of 

1/ 	selectedandréjcLed candidates. 	• 

Certified tbe 

AdvocatC • 	•. 	b. 

• 	1.. 

'•I 
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/ 	 : 

/ The said 	Shri A:K.Sarkar did not verified the genuineness of th e l 
experience crtificates before recommending the Casual Mazdoois as 
Temporary Status Mazdoors. Though the Muster Roll Register is stored in the 
office of the. IDE, the place where, the DPC met e  SM A.K.Sarkar did not 
checked the Muster Roll Register. He also did not verified the ACG-17 payment 

'.vouchers. Thus he recommended the names of casual mazdoors for appointrneilt 
as Temporary 'Status Mazdoors without verifying the experience certificates. 

Whereas, the casual mazdoors can be engaged by SDO/SDE office 
Muster Roll basis as per rule 150-170 given in Postal & Telegraph FinanciJ 
Hand Book-Ill Part-I. However, the engagement on Muster Roll .basis was 
stopped from 30-3-8 5. The Muster Roll is stored permanently, in the office of 
TDE. The casual mazdoots can also be engaged on the basis of ACG-17 
payment vouc±icis. No attendance register maintained in this case. The ACG-17 ' 
payment vouchers are forwarded to the TDE office and only a broad ACE-2 
account is maintained in the olo the SDE. Thus no penianent records regarding 
the Nw of working days• ag 	paicuta-deta--fithe casual niazdoors are 

'available in the 0/0 the SDE/SDO or with the field stffs-sucli'tine Man, LiIÔ 

Inspector, Sub Inspector and Cable Splicer 

The said SM A.K'.Sarkar had workedas a field officer and as such kne': 
that 'no records for the engagement 01 casual mazdoors are available with th 
SDEJSDO office and the field stàfY He also knew that these casual mazdoors 
were not appointed on Muster Roll basis and had he any doubt in his mind, he. 
could have easily verified the Muster Roll Register maintained in the TDE 
Office. Thus he falsely recommended 221 persons including Casual Mazdoor 
of SDE(Comp),O/O the TDE,Tezpur for appointment as TSM knowing wel l  
that they did not fuliull the conditions for their appointnient and as such ttie , 
were not eligible. 

Sri M.K.G6goi, the then TDE,Tezpur appointed these 7 persons as  
Temporary Stajus Mazdoors on the basis of the recommend at ions of th 
members of the Departmental Promotion Committee viz. S/Sh D,Paycng, 
SDEP), Tezpur, P. Da.s, the then SDO(P), Tezpur, A.K,Sarkar, the thei, 
SD(HRD), U.Swargiary, the then AO(Cash). Though the records for thã 
engagement of casual mazdoors are stored permanaritly in the c/c the TDE, 
nither the DPC members nor the TDE, Tezpur verified these records. 

Thus, by his above acts, the said Sri A.K.Sarkar failed to maintain 
asoIute integrity and devotion to duty and acted in a manner unbecoming of a 
Government servant thereby contravening the provisions of Rule 3 (l),(i),(ii) & 
(iii) of CCS (Conduct) Rules, 1944'. 

ii 

C 
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- 	 NNEXURL UI 

List of documents by which the Articles of Charge franied açidnst Sri 
A.KSprkar, fprmerly SDE(HRD)I Tezpur now SDOTTeznur re t)rOPOSed 

to be sistaincd 

Certificate issued in favour of Sri DandadharDas, /o Lt. MahendraNath 
,Haloi, the then Cable Splicer, OIo the SDE,Tezpur. 

Certi.flcate issued in favour of Sri NagenSaikia, S/a Sri Chandra Kt.Saikia 
•j4by Sri Sarat Nath, the then Line Inspector 0/0 the SDE©,Tezpr. 

Certificate issued in favour of Sri Mriidul Kr.Ds, S/a Manik Das by Sii. 
Sarat Nath, L.I. of the 0/0 thèSDE©,Tezpur 

Certificate issued in favour of Sri 	rSannah, 8/0 Lt. Dharani 
Sarmah by Sri Sukan Roy, SI. O/o SDE©, Tezpur. 	 r 
Certificate issued in favour of Sri DharaAi Swargiary by Sri Sukan Roy, 

1 

e : S.I 0/0 the SDEO, Tezpur. 	 . 

61 	Certificate issued in favour of Sn Rjib_Gogoi, Sb Sri Nilakanta Gogoi by 
• Sri Sukan Roy, SI. 0/o the SDE©, Tezpur.  

T. 	Ceificate issued in favour of Sri vani ç, Talukdar, S/o Sri Upen Ch. 
Talukdar by Sri Mohan Prasad Roy, S.I. 0/0 the SDE©, Tezpur. 

. 	 . 

• 	 ... 

Letter No. E-8CasuaU95-96/1 td 12-3-96 addressed to TD, Tezpur. 

Recommendation sheets of Selection Committee in favour Of 6 Nos. of 
• 'Casual Mazdoor. 

Proforma of 7 Casual Mazdoor submitted by Sri B,Rahman, the then IV 
SDE(Comp) Tezpur. 

it. 	.Forwarding letter No. E-8/CL/96-97/1 dtd 0-5-96 by Sri B. Rahrnaii, the 
then SDE(Comp), Tezpur addressed to TDE,Tezpur. 

:t 
S 	 •. 	 t 	b. 

13. " Draft Gradation List of 7 Nos. of Casual Mazdoor submittedlduly ico- 	• 

inmended by Selection Committee. 

be
CopY 

Certified to 	
••.•' 
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l.a. Letter No. E-38/CMPT/94-95/168, Tezpur dtd 17-2-1995 written by Sri 
f 	 - M.K.Gogoi, TDE, Tezpur to ADT(E&R). 

14: Letter No. E38/CMPTN0L.1U17, Tezpur dtd 8-12-1994wricn by Sri 
D.Payeng, SDO(P) 1/c 0/0 TDE, Tezpur. 

16 Letter No. AMT-GH/Corr,/96 dtd 28-6-96 written by Sri S.K.Kayal, Area 
Director, Telecom, Guwahati to Sri M.K.Qogoi, TDE,Tezpur. 

Letter No. 	X-1/CMPT/96-97/21 	dtd Tezpur, 7-7-96 written by Sri 
M.K.Gogoi, TDE(Tezpur) to Sri S.K.1'aya1, Area Director, Telecoin,1, 
Guwahati. 

X-1/CTZ/95-96/Confd/l dtd Teur, 25-3-96 by Sri M.K.Gogoi, 
TDE,Tezpur regarding constituion of DPC. 

l Minutes of Meeting ofRJCM iteinNo. 38. 	 . 

9. E-38/CMPTIVoI-I1'123, 	Tezpur 	dtd 	9-12-93 	written 	by 	Sri 	K,! 
Balasubramaniyam, TE,Tezpur addressed to Sri S.C,Choudhury, Asstt.t, 1  
Director Telecom, 0/0 the CGMT/Guwahati. 

2P Original letter No. 2694/93-STN-1 I dtd 17-12-93 of ADG(STN), Newt 
Delhi. 

22. Attested copy of letter No. 270/6/84-STN, New Delhi dtd 30-3-85 of Sr 
Krishan, Director(STN), P&T in respect of banning of engagement of 
casual labourers, 

2 	Joining reports of the Casual Labourers. 

2. 	Letter No. Estt-9/12 dtd 30/6/2000 written by Sri A.K.Chclleng,, Asstt. 
G.M. in the 0/0 the CGMT/Guwahati to Dy. SP/CBIISHG 

tb. 

Certified to be True .opy 

Advocatc. 

/ 

- - 	 --- -- 
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ANNEXURE—IV 

List of vitnesses by whom the Articles ofCharefranied a2ainSt Sri 
A.K.sarkar, SDOT, Tezpur, formerlySDE(HRD), Tezinir and now 

• 	 SDOT, Tezpur are proiosed to be pstained. 	•' 

	

1 	Sri A K Chelleng, AGM(Adrnn), 010 the CGM1, Guwahati 

	

2. 	Sri Dilip Kuinar Rai Barman, A0(Cash) ifl tile 0/o the IDE,Tezpur 

	

• 3. 	Sri Rajiv Yadav, the then TDM, Tczpur, Viii: Vedi,P0:Rainaipatty 
Dist:Varanasi, UP. 

	

4 	Sri M,K.Bhattacharjcc, SDE in the 0/0 the TDM,Tezpui. 

Sri Bishnu Kr. Paul, Asstt. A0 in the 0/0 the TDM,Tezpur. 

Sn Sarbeswar Nath, ISO in the 0/0 the TDE(FRs). 

Sri Biren Ch. Das, TOA in o/o the SDE(FRs). 

Md. Islam Mansoorie, Sr, TOA(0), 0/0 the SDE(FRS), Tezpur. 

Sri SJ(.Kayai, Area Manager, Howrah, Caicutta Telephones. 

	

10, 	Sri K.Bannan, Inspector, CBI, Guwahati. 	• 	: 

Sri D.Dutta, Inspector, CDI, Guwahati. 

Sri Vaibhav Agashe, CBI, Guwahati. 
54-7  - 

	

, 'j 	Jfr 1 3 

• 	• 	
Certified to beTrPY 

• 	 UvocatC.. 	 • 	• 

• 	

• 	 .. 	 •• 	

-, 



H 
I liarat Sanchar (N I2.itIU I Ad. 

( a ( jOYL of liaha lutCrl)iiSC) 
0/0 1 hC Chief General Manager, 

Assam Telecom Circle, 
Guwahati-78 1007. 

No Vi/Assam'Disc-XV/1! Dated 	
1p 

MEMORANDUM 
I) .  Shri 	j ara 	 is hereby i nlbrrned 

)  that it js proposedto I -told an Ii'iquiiy -against him under Rule-14 of the Central 
Civil Services (Classificãtion,Coritrol and Appeal) R1s,1965.The substance of 
the imputations of' misconduct or misbchaviour in repect of which the inquiry is 
propscd to be held -is. set out in the enclosed statement of articles of charge 
(Anexurc-t ). A statement of the imputations of niiSeOIidUCt or misbehayiour in 
support of each ar'ticJc of' chai'ge is 'encloscd (Annexurc-1 1). ,\ list of (lt)eutnectt S 

• 

	

	 by which, and a list of' witness by whom, the articles of charge are proposcd to be 

sustancd are also cncloscd(Annexure-1 11 and IV), 
Shri 	. l,Sarar is directed to submit within 10 days of' the r'cei.t of ,  this 

• 	 memorandum a written statement of his defence and also to state hether he 
desires o be heard in person. 
1-ic is informed that an inquiry will be held only in respect of those articles of 
charge as are not admitted. lie sliould, therefore, specifically admit Or deny each 

articles of charge. 
Sri 'A.K.Sarkar is further ini'ormcd that if he does not subnut his written statement 
of defence on or before the date specilcd in para 2 above, or does not appear in 
person before Oie inquiring authority or otherwise fails or refuses to comply with 

• 

	

	 the provisions of Rule-I 4 of CCS(CCA) Rules, 1965, or the orders/directions 
issued in pursuance of the said rule, the inquiring authority may hold the inquiry 

against him expert-c. 
5 Attention of Sri A, K,Sarkar ': is invited to Rule 20 of' the Central Civil 

Services(Conduct) Rufes, 1964 under which no Govt. Servant shall bring or 
attempt to bring 'any political or outside iniluence to bear upon any superior 
authority to Ilirtitet hi interest in respect of matters pert itilting to his sCl . viCc' uitdei' 

the Government. i' any .rcpresentation is received on his behalf horn another 

ifl respect of' arty matter dealt with in these proceedings it will be presumed 
that Sri AK, Sarkar is aware of such a representation and ti-tat it has beii made at 
his instance and action will be takeqainst him for violation of-Rule 20 of' the 

CCS(Conduct) Rules 1964. 
6) The receipt of the memorandum may be acknowledged. 

Toy 
,A.1<.Srkar 	' 	 . ChIEF GENER GER 
Sri
SDOT Tc:pur 	 . 	ASSAM TELECOM CIRCLE 

GU\VAIIATL 

- 	Ceflifjed to be True opy  

Ad 

Li 	 .' 	. 	 • 
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ANNI\llRf-I 

STATErs'IENT OF' ARTiCLE OF CHARGE FRAMED AGAiNST SIIRI 	r 
A.KSARKAR, FORMERLY SDE(JIRD), TEZPUR AND NOW SDOT TEZJ'VR. 

That t1ie said Sri A.K.Sarkar; while funtioiTing asSDE(HRD), Tezpur during 
1996 committed serious irreiu1arities in as much asherecoimnended 15 numbers of 
Casual Mazdoors ofTezpurfor•appointment..s Temporary Status Mazdoors ul'Tezpurin 

malatide intention 
alt 	hIiafih 	 that too without vuifing the 

recommendations of SDOT, Tcpur and experience CcrtitiCttCs iSSI1Cd 

by iTO/Line Inspector/Line man /Sub-lnspccior etc atid thus putting the dpai uncut to it 

huge flriancial loss. 

by ins al)I e acts, the said St 1 A.K.Saikai tailed to tuttititatti it1sohue 
integrity and devotion duty and acted in a manner of unbecoming a government 
Servant thereby contlavet.mg the provisions ol' Rule 3(1 )(i)(ii) and (iii) ol CCS(Conduct ) 
Rules, 1904. 

r 
çj 

• 	
CHIEF GENIViSMANAGER:. 
ASSAM TELECOM CiRCLE 

GUWAUATI. 

	

1 	i 

 

) 

CertifiedI to be 

Advocate. 
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ANN1 \Ufl U 

• STATEMENT OF !MPUTATION OF M1SCONDUCT/MISBEiiA.X2UJill 
SUP1'ORi OF AR'FICLE 01' CHARGE FRAI\IEI) AGAINSF SHIU 

A.K.SAIU<AR FOR \1ERLY SDE(liRfl) IN 1'JIE O/OTDE TEZPIJR & NOW 
SDOTTEZPUR. 

/ 

The said Shu A.K.Sarkar, was functioning as SDE(HRD) in the 0/0 IDE Tezpur 

during 1996. 

Whereas, TSM :;heme was introduced by the Department ôfTekcoin to 

regularize CisuaI Mazdoors engaged between 30-3-85 and 15-6-88 and it was circulated 

to different Circles vide letter Nd. 269-4/93-STN-11 dtd 17-12-93. As per the scheme, a 

Casual Mazdoor should complete at lcist 240 days when engaged in the field work or 
206 days when engaged in office and he should not absent fIom his duties For last 365 
days from the date of isiance olihe circular. The casual mazdoors should also be 

engaged on Muster Roll Uasis. 	 • 

Whereas Shri K. Ralasubramaninani, TDE 1czpur has submitted a report vie his: 

letter No. E-38/CMPT/V0LIIII23 dtd. 7-12-93 stating that no casual mazdoor was 

recruited in Tezpur diyision.atIer 31-3-85. 

Whereas, Shri: NC,Paul, SI Rangapara A.C.Dutta, Li Dhekiajuli, N,C.Boro, LM 
Masbat, Sri Ramesh .Ch.Haloi, iTO' issued in tow 15 Nos. of false and fiibricated.'' 
experience certifldates in favour of 15 persons showing them as Casual labourers working 
since 1988 to FEb'1996 in the office of SDOT Tezpur. These false. certifiats were; 

countersigned by Sri 1 1  Deka, ITO, Sri B..Nath, AE, Sri D,K.Ghosh, ITO and Shri 
Khiren Choudhury the then SDOT Tezpur countersigned these experience certificates and 

fotyiarded them to Sri M.KGogoi the ti TOE Tezpur without ver ifZying the records. " 

That said Shri A.KSarkar was nominated as a member of l)epartmenta 
Promotion Committee constituted by Shii M.K.Gogoi the then TDE lezpur. Fo 
recommending the cIiiblc Casual Mazdoois for appointment as 'leinporury Status 
Mazdoors ,vidc letter N() X- I/CM pTrrz/9s-96/ConfdI/ I did. Tczpur 25-3-96. The uihc 

members of the DPC 'ee 1) S/Sh L).Payeng, the then SDE(P) Tczpu 2) Shri P. L)as, the 

then SDOP Tezpur 3) Shri U,Swargiary, the then AO (Cash) Tezpur. 

Whereas the DPC had recommended 221 persons including 15 Casuals Mazdoors 

in tile 0/0 SDE(Com%) Tezpu(Tor 	 A K Saikar aiongwiih 

other mnbcrs of DPC 	edThe profonna sheet of selected and rejected candidates. - 	•------------. 
The Said Shri .\.K.Sarkar did not verified the genuineness of' the experience 

certificates before recommending the Casual Mazdoors as Temporary Status Mazdoors. 

Though the Muster Roll Register is stored in the office of the TOE, the place where the 

DPC met, Shri AK.Sarkar did not checked the Muster Roll Register, He also did not 
verified the ACG- 1 7 payment vouchers. Thus he recommended the names of casual 
rnai..doors5 For appointment as Temporary Status Mazdoors without, verifying th 

experience certificates. . 

	

-'' 	'r 
Certf1ed to be Trné copY 

V 	
Advocat. 

..v. 



cas, the c.''al inazdooi s can he ciiiagcd by SDO/S DF ol lice on Mitstr 019  
Roll basis' as )cI' i'ifle 	)- 170 idvcil in l>ostiil and 'lcleii'aph Financial I tnitt Uook' III 
Part-i I IOWCVCI', the u;: ,atzemerlt 0(1 MUS(CF roll hasis WS stopped ioi'm : -$5. 'l'he j  
Muster Roll is stored per' nancntiy in the oulice of TDE. The casual n'iazdoors can also be 
engaged on the basis of' "CC- 17 payment vouchers. No attendance registel' maintained in 
this case. The ACG- 17 payment vouchers are forwarded to the TOE office and only a 
broad .ACE-2 account maintained in the 0/0 SE. Thus no pC111111(mt reCords 
regarding the No. of' W! kim days against particular orders for the casual inazdpors aIC 

available in' the 0/0 S1i ./SDO or with the field stall as such Line Mall, Line Inspector, 
Sub Inspector and iTO dc. 

The said Shri A.1K.Sarkar had worked as a field offlce and as such knew that no 
records for the engagement of Casual Mazdoors are available with the SDE/SD() office 
and the uiejd stall 1-Ic also knew that these casual nlazdoors were not appointed on 
Muster Roil basis and hd he any doubt in his mind, he could have easily verified the , 
Muster roil Register I): 'ltiline(i in the '1'I)l. ollice. Thus he falsely recommended 221 
pCrSOnS including the said IS Casual Mazdoors ol SI)O'l' Tczpui' lbr appointment as TSM ' 
knowing well that they RI not fUlfill the conditions 1r their flpI)oilltnlcnt and as such 
they were not eligible,' 

 

Shri M.K.Gogoi he then TOE Tezur tppointed these 15 persons as'!cnipol'ary 
Status Mazdoors on t1c basis of' the recommendations of the members' 'of' the 
Departmental Promotion Comn1itte viz, S/Sb D.Paycng, SDE(J>), Tczpiir', POtts, the 
then SDOP Tezpur, A K Sarkar the then SDE(HRD) U Swargiary the then A0 (Cash) 
Though the records for the engagament afcasual nt4zdoo'rs are stored permanently in the t' 

0/0 TDE reither the DPC members nor the TDE, Tczpur verified these records.  

Thus, by his ah' .'e acts, the said Shri A.K.Sarkar failed to maintain absolute . 
integrity ai,d devotion to duty and acted in a manner unbecoming of a Government 
servant thereby contravcneing the provisions of Rule-3 (l)(i)(ii) & (iii) Of CCS (Conduc')' 
Rules, I 9G4 ; . 

/ 

1/S 	 . 

Qtfied to be True Copy 

,cvogato 

it -: 
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ANNEXURE-11 1.  

0-17-- 

i isi' OF t)O( :ui\1 EN'IS BY 	U 1CJ 1 'fl I i; A R'I'l('I is oF (lIAR(; E IRA i\1i;D 
AGAINST SI1RI A.K.SARI(AR, SDOT, TEZPUR FORI\IERLY SI)E[ft 

TEZPUR ARE PROPOSED TOBE SUSTAINED. 

Experience Certificate of Smt. Pararnita_Dcv, D/O Late aNarayan Chandra Dcy ; 
issued by Shri A C .Dutta (LI) 	 . 
Experience C:ertilitc of Shri Atul Chandra Deka S/o Late Madan Deka issued by 
Shri KC.I3oro.  
Experience Ccrificatc of Shi"i '13isvajit__Malakai S/o Sachin Mafakar issued by 
Shri A.C.1)uita , LI 	. 	. 	. 
Experience ('crtilcjtc of Shri !)ina Kaita C3hatowal S/a thagum (1iatovaI issued 
by Shri A.C. I )utIa,. LI. 
1 

 
5 	xpcticncc ('ertificaic of' Shri i\nup L)Litta S/u Amal Cltandra I)uta issued by Shri 

A.C.Dutta, LI, 
Experience ('crcilicatc of' Shri Dukhari Roy S/o Shankar Ray isucd by Shii 

S . 	 . AC. Dutta, LI, 
Experience certificate of' Smt. Mimi ' 1)as I)/o Junini Das issued by Shri 
A.C.Dutta, LI.  

8, Experience Certificate of Shri Parirnal Sarkar S/oRati Ranan Sarkat' issued by 
Shri A.C.Duua, LI. 
Experience Certificate of Shri Phulcna J3asphor S/a S.I3asphor by Shri AC. Duua, 
LI.  
Experience Certificate of shri Rupen i)as, S/a Sarat Das iSSued by SIu'i N.C.PauI, 
Si. 

II. Experience Certificate of Shri Sanjay Kuniar Deb S/o Nani Gopal Del) issued by 
N.CPauI,SI, 	 -- - 
Experience Cert fleate of' Shri Kartuia I .ahkar S/o Dasi'ai h Lnlikai' issued by SIiii 
N.C.1>aul, SI. 
Experience Certificate of' Shri Sakiram Majlii S/a I)iirga Majhi issued by Shi'i 
AC. Dutia, I.I.  

i 4. 1 '.xpcnenec ( 5 erlilicaic of' Shri I)uijan l3aisliya S/a IL N. l3aishya issued by Shi'i 

Letter No. E- 1 4/1)1. II dtd. 11-3-96 by SDO . .....czpur to 'IDE Tczpui' to l'orward the 
names of 15 casual labourers. 	• 	• ' .. 

•  Proforma whichcontarn the names of 16 nos, of casual labourers and their: ,  

paricu1ars such a sdatc of birth, community, date of entry in dcpartment, 
educational qualification , no. of duty days worked: it contins the signature of the 
TSMs.  

17, Recommendation sheets of DPC in fivour of 15 nos. of' casuaHa 
contains the signatures of the DPC Members • 

 

	

, • 1 S. Experience certificatcofSnit,_Dipali-Hazarika issued by shri Rarnesh Cli.' 11aloi. 	• S 	 - -- — 

19. Draft:Gradation List of 16 persons prepared by DPC Members. 
• 20. Letter No. E-38/CNIPT/94-95/163 1'czpur dtd. 17-02-95 written by Shri 

M.K.cioioi, TDE Tezpur to .ADT(E&R) givin.g details of' TSM's employed afler 
1989 	. . 	. 	. • 	. 	.. 	- 	, 	,• 

Certified to be True Copy 

Advocate. L 



I ett 	No 	i- 	('1I'/Vol II/107 'Iezpur did 	I2-.1H 	iuct 	1w Shii 

I) 1cin SI)W 	u1iie (0/0 11)1'. 'Ie'.jnii. 
I ,eitei No AM (ii I/Corr/9( did 28-6-% writ tell by 	Iri S K N dViII , Ai t 

l)irccwr lelceoll (illWahlti to Sllri M K.Gogaoi, TDU. iezpui' 
1 ,ettei' No. X- I/i .1I"1'/9(-97/2 I did. '('czpur 7-7-96 wiritCil by Sli. I M. K.Gogoi. 

'FDE Tezpur to Shri S.K.S,K.Kayal, Area Director Telecom Gu\.vahati. 
Letter No. X- l/CPT/TZ/95-'6/COfl[UI/l (Ltd Tczpur 25-3-96 by slu'i M.K.GogoL 
TUE Tezpur in r.s'cct of conlirmation of departmental 1)FOmOtiOfl Committee, 

Minutes of the Rt('M Meeting item No. 38. 

Letter No. E- 7 11 
 CMPT/VoI.111123 Tczpur did. 9-2-93 written by Shri . 

K,Balasubramariiwn. TDE Tczpur to Shri S.C.Choudhury, Assit [)irector 

Telecom in the 0 1 0.CGMT Guwahati. 	, 
Original letter No 269-4/93-STN 11 did. 17-1.2-93 of ADG(STN) New Delhi in 
respect of regulalKation of casual labourers engaged in circle aftet 30-3-85 pto 

I 5-6-8g. 
2$. Attted cipy 01 felier 110. 270/6ilS4-S1'N New Dehi did. 30-385 of' 'Shni 

Krishnan Director ( S'FN ) P&T in respect of ban of CIlgagellIcilt Of CISUaI i 

laboUrers 
1 ettcr /1)0 No 	ectt .3/1 0/Pt. V (11(1 25-7-97 writ tell by Sun I . FRlWlllaVa1l, 

CGM'l' ASSam ( .tc to Shri G.D.Gaiha Dy. GM('l'cI) in respect of' viQiation of 

norm of muster o and sponsorship I coin 1inp1oynient Exchange 

Post and Tclera 	Financial Fl andbook 111 Part. I 
Letter No. fisti '.'/12 did. 30-6-00 written by Shri A.K,Clioudhury, Asstt 

GM(Admn) 0/0 CGMT Guwahati to Dy.SP/CBN1/Shi1lOtlg ill i/o TDI:Ys 

responsibility to i , lcmcnt TSM Scheme. 
Seizure MenlO did. 28-10-99. 
Seizure Menio did 13-9-99, 

• 1 	. 

Certified to be 

Advocate 

./ 
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1i1 
	 HI l ItEM 'P 1.11 

AGAINSSHTZ

L Shri 	
0/OCGMT Assam Telecom Citcic Guwah11t. 

2 Shri Dip Kumar Rai Barman, A0(Cah) in the 0/0 TDM 
TezpUi. 

3 Shri Rjiv Yadav, the then T1)M Tczpur 

Shri SX.Xayal, the then Area Director 

Shri MIK.13hattach, I ce, SD[ in the 0/0 TDM Tezpul , . 

Shri 13ihnu Kumai' Paul, Asstt. ACCOUntS Officer in the 0/0 T1)M l'ev.puU 

ShriBhabafl'' 	
T.alukdar, Sr.TCA in the 0/0 TDM1TezPUI 

Sbri 
Nanjan Flazarika. Sr.Clerk in the 0/0 SDOT Tezpw . 

9 Shri Ashini CharabOrtY Sr.ToA in the 0/0 SDOT Tczpur. 

10, Shri K.Barrnall, inspector/C131. 

ii Shri D,Dutta, I11spcctorICI3i.. 
12. Shri Vaibhav AQ.ashe. DSP/CBI Shillong Unit. 

t 	, 

'r Certified to be 	e pY 

Advocat 

• 
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larat 	ii:hac Niani 

AI-Xm Ir  

A Govt. of India En! erprise) 

0/0 The Chief General Managet 

Assam Teiecon'i Circle, 

GuwahatiIS 1007. 

No: \'iAssanli c-Xl 1/ 	
Dated, IUUJ l)ec'U I. 

Shri 1  K_SQrKaI DOT 	
Tezpur 	ncrUW inlorn c4 

that it is propo.cd to hold an inqui against him under Rule—i 4 of the Central 

CivI SeicCS ((iaSSffiCat10n,C01tV0l and ,\ppcal) RulcS.l96S.i ilC substance of 

the imputatiGfls o: misconduct or tnisbclaviO11 iii respect ot wliih the inquiry 

proposed to be eld is set out in the enclosed statement of articles of chaui.e 

(AnaexuiC - l) A .1 ateinCnt of the inipulahiOliS of misCOndUCt 0' miShClnI\'i0U1 in 

siipp()ft of each F iche of ehartc is enclosed (..\ilncXuI'Cl i) A list ul d'uliiClltS 

by which, and a ;t of witflcSS b whom, the anieles of CIThq.tC arC proposed o he 

sustained arc alsa ncloscd(A1 exure-lil an( IV).. 

Shri A.K.Sarka; is directed to submit within U days of the receipt ul tins 

memorandum a written statement of his (lefence and also to state \vhethef he 

desires to be he ;!
rd in person. 

He is informed ,iat an inquir: will be held only in respect ol' those aUiClCS of 

charge as are (L admitted. I-Ic should, therefore, speciiiCLtltY 
admit or deny each 

icles ofchar 

Sri A K,Sarh ar 	further inloi uted that if he does not submit hiS written st ateme-fli 

of defence ca c; cforc the date spcciticd in para 2 above, or dcçs hOt appC1!' 

person bcfoie th inquiring authority or cehcviSC fails or refuses to comply with. 

the provisionS c:' Rule-I 4 of CCS(CCA) Rules, 1965. or the orders/dirCCti0 	j 

issued in pursu:;r cc of the said 	le, the inquiring authority ma hold .thiUihy 	- 

aeainst him expe; :c. 	 -  tl 
Atti tion of ' 	

Srkir is 'iitLd o Rule 20 of 

Seices(COnth 	Rules, 1964 under winch no Govt. Servant shall bring or- 

attempt to hrie' any political or outside tn!lucflCC to beat 111)011 anY supeliul 

respect ut' matte's pe 
authety to Rtr h-:r his interest in 	

rt ainin 
n 	

g  tq his service 

the GovernmC 	If an',' rcprcsCntt ion is • cciVed on his behalf from another 

Sf11 III lC'I)(' oh lilly ihlfltiCI' dealt \Vi1 It iti these 1)1'occedin it will he preSunlc(l 

that Sri A( S. ;tr is a',varc of sucl a rei:reSeI\tatiun and that it has een made at 

his II1StaOCC an . letioli will be taieiI aia aSI hini lot' violatin ot' Rt c 20 of the 

('CS( Condect) les I 004 

The i eccipt of 	nicmorand11i may be knowhCdgCd 	
. 

CIIEF U,~r,t4~ 
5001 
V10i 

 'l'ezpur 	
ASSAM 'fELECO ;vi :IRCLE 

GUWAU\l' 

Certified toke Tro1_ 

Advocatr'.. 
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'Ji-i'- 

That the s' 	
K Serf ar \ ,hilc I utIon ng ts SUE H 	

I c 	o 'in' 

1996 committed serious 	cularitieS in as much 

Casual lazdoors of D 	Sub- DI\'lslon fo 	ppomtmCnt a 	eml " ' 13 W 

of Dcpai tn cutal PiomOttofl c u1 itce with 

malatide. intention aikou 	
nonf them was cli;b1e ftr such app0i11tfl)e1t that 100 

	

itl0Ut \C I1\ ng the c 	nc css 01 
th iLcommelidatlolls ol SI)E(P) Diunaji and 

cxperience cc;iiticatcs iss (.1 by Line I nspcctor !Suh- 
lnSpCCt01fPl0 	InS)Cc1 .r etc an(h 

thus 1)U 	the depart n; 	0 a huc financial loss. 	 S  

	

lhns, L,v his .;:l) 	icis. the s;ucl SO A f' SirLi 1IIIC(1 	0 IUi1ll 

HhtC'iiLV ;IId 
 O 

ev non 	Iiitv nOd acied 10 0 	i1i 	h 	1 
il 	

bLCO I1)i1 	0 	iiinu1 	b 
and (iii) o 

Scr\'nnt 	crbV GoOt! ye 	the 1  ov:i0iiS oF iu1e .t I )t i)t ii) 	f'  

Ius. 

 

A 
I 

ClUIIiF GEN.+ IANAcJER 

5.. 	

'. 	ASSA1 TELECOiVtC11- 
GUWAI1/Tl 

5... 	
5 

S 	 .:. 

Certified to be True Copy 

S.; ' 	 •'•. 
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1r: 
___(;NOF '1 C'ONUCT 	)fl1'OV 

AR1'1(.LE_OF' C IA (; E FRA N ED A GM NST SH R A. <.SARKA ? 'ORM EL 
01J 1)) IN F1E 0/0 IDE TEZN.JR AND NOW SDOT 'LEZJR. 

1) The said, Shri A.KSaikar, was lthictionim as SDE(H.EL)), czpur during 
1996. 	 J 

'.2) Whereas, 	s'i scheme was introduced by the Departineiii bt' '['c1ec.oii to 
regularize Casual Mazdoors cugaged bctvceii 30-3-35 and I 5-6-88 and it was circu)atcd 
to diiThrent Circics vide letter No. 269-4/93-S'FN-fl cltd. 17-12-91 As perthe scheme, a 
Casual labourer should conI)!ctC at Nast 210 days Men eiiaged in the 1ic.ld vork or 206 
days when cngad in ollice and he should not absent from his dutics fbi' 1as 365 das 
hoia the f ' or owwwoe or A cn uldi h' tasu4'f in iidonn should a u 1T (li"1U d 1ii 
Muster Roll basis  

3) '1Vhcrcs SJni K,i!;iilii 	nani, 	'I)l' lczJ)ur has suhinittctt a o'pii vh 
his iettr No, 1-5/(' iV17.\'l.H/I 2, did 7- :!-93 ;(ati1 	that no ea:mnf nia?;uQr \\' 	t .  
recruited in Tczpw' divi';ion ater 3 War,  

') \\' hcrcas, Shri 13. K. Paycn, the then Pi, Sini P.(.. ljowrali, . t.c then SI, S 
Indres -,var l3aruali, the dien SI. Shri I3aijnath l'rasad, the then I [ issud in k/to 22 Nos ci 
Use and f'abricated experience ccitiLicas in favour of' 22 peisoris ShO\'ng them a,s 
Casual Labourers working since 198 to Fcb' 1996 in the ofliceof SDE(P) Dhemaji, Siui 
M N. Pciu was l'unct nin 	as .SD(P) Dhcuitiji SubDivision till 24L 1 - 1 996   an.I 
counersiw..d 10 Nos of 1aIs. and 1bi ctLd c' peri. iCC cLrllficatcs 	a d 1"bi-warded 
15 Nos . of experience certifictcs to the.TDE Ofice Shri B D Pcu look the Lhd1Zc of 
SDE(P) office Dhe:naji on 25- 1 -1996 and coi,mtcrsined 5 Nos, of cxpericncc .ce.iiificates 
which were not countcrsigncd by Sri M N Pccu earlier SI )F( I>), I.)lie:iuiji and were 
i'cjccicd by the DPC on 25-3 -'. lie kin her added 7 Nos. of' Casual M az(1oiirs in tlih; ljst 
and forwarded 22 Nos. of Casual \lazdoors in toto to the TDE Tezpur )r 
rcguianziriiJappoint inc. them as T.cmporar1' slalus.Nlavikiors 

That said Shri A K. arkai' was nunnnatcd as a member ol bepart men al 
Piomotioti &QIlInlU (CC COitStittitcd h'' Shii M K .Gn!.Oi the then '11)1 	Ie:'pui', I 
recoinniending the eligible Casual ANdoors Ar appoint IflCIl( as iemporaiy Stat fiS 

Ma'i.cloois vic icttcr No .,.'<- 1/CM PIT EL' t)59(!CoaiUl/ I dtd. lc7.pur 25-3 -. The 01 li(: I 
members of :hc DPC were I ) S/Sb 1). Paycn, the then SDE(P) 'i'ezpur 2) Shri nF,i)as, the 
(lien SDOP I cipur ) Slit I 1. S' at ta: 	the t hi. ii \O(( ash) 1 cipw 

Whereas, the DPC had rccomuicnded 22 1 persons inc.ludin 22 Casual \' zdoorsl 
in the 040 $DE(P) Deii forap 	tFI 	s5 ith uit't r 
ncinbuo' DPC siiiccln the 1  of'oim SILUOISLLCLLU iind ictected cnid t 

The said Shi A. K. Sarkar :  did act lerined the genuineness of the expericnc± 
c'rtiiicates before reconumending the (. asual i\iadooi's as I em orary St ales Ma:doort. i 
Thcugh the Muster iohl Rctistcr is so,cd in the uuiicc oF the 1Dk, the p!ac4 here tic 
I)C met, Shri AK 	a;'kar dd n0l et'.'ch'.d iii:' 	his;':i' ioIl i.CL'iSter. I Ii: rko did nra 

'ihiC ACG- I 	p::. !:eil! '.ouel:t s. 	thus he R0'I:i1I1Icilded thi 	:m 	id 	suti 

ropr Cert1f1.t0 bp ..- 

A dV0C a t 
(. j ........ 

.' ..±. 



H '  

fOl 	),)(If( 	i 	Is 	1 	U1)U 	I 	St tius 	t\I 1/dO()1 	V iI1OUt 	\ 	\ II)CI 

- 	
/ 	::peiencc ccrifiatcs. 	• 	 . 	. 	. 	 . . 

\\'II..rLa 	the ( • ti ti 	Liidooi 	iii be 	ig 	b\ 	SI)O/SD 	o!1i. 	on Mutu 

Io11 basis dS p 	rule lO-l7O 	n Postal and Tcicgraph Finncial hand l3ook-U1 
11ovevr, the enageinent of Muster Roll basis wis stopped from 30-3-35 	he 

MuStLt Roll is sotred penanently in the ofiicc oITDE Thc casual niazdoois cai also be T 

c .aged on te basis oIACG-17 parncnt vouchers No attendance iegistcr n1'iitaiflcd in / 	,) 
tids case TheACG717 parncnt vouchers are fonaided to the IDE ofhce and only a 
bioad 	ACE-2 ' account 	is iintaIt 	d 	intlie 	0/0 	SDE 	Thus no 	perrnanuit 	tecord'. ' 

rardin 	the NO at vrkn 	days aoainst particular o ders for the casual na7do 	ci 

01abIe in the 0/0 SDE/S1)O or with the field sEaff as such PhonL-1srcc to' 	Liiu- i 
Inspector, Sub-Inspector 

I hc stud 	lu i A L 	ii had 	\ 01 ' Ld as a 1tel' oilicci and 	such know-that-na.  

toi ds 
 

for dw,  doma gem .,,rit Of C4SLILII Maidooi S dIC avaiLible with the SD1 /SO 
idJ 	the 	field 	t tIl 	1k 	'Iso 	1 ncw 	i !rt 	thi 	c 	ç iiiaI 	in i,doot 	\\ (.1 L 	io 

"Iii ,1 	i 	Roll 	basis 	4111(1 	Ii id 	lic 	ally 	'OIJI)I 	III 	his 	11)111(1 	he 	could 	lhl\ 	c4itll\l 	\ 	' 	d 	1 1 1c 

Itistcr wil 	JtchIcr 	juni4iiiid 	in 	the 	11)1 	ollicL_ 	I hLts 	he 	I ik(ly 	H cotflhilLn(R d  

iiot 	includins' 	the 	it I 	22 	u 'I 	,4/t'ooI 	of 	I)l tP) 	1)h 	in iv 	f,I 	tppoi"L nuil 	i 

I -M knoing wCII that 	hc 	iJ not 	luPill (hc condition for thcii al)I)OltfliLflt 	IFId 	ii 

\ crc not cliiblc 

u Shri M K Gogot 	he tocu 1 DL 1 cipur appokited thcsc 22 persons as Tcj -np6.rarY 

S 	tus 	Ma7dooTs 	on 	the 	bass 	of th 	iccominendations 	of 	thc 	inctnbcis 	of 	thc 

UpartrnentaI Promotion Comntttcc 	iz SISh D Pa)cng SD(P) lezpur. PJ)as, tI'e the 

SOP Tezpur, 	K Sarkr 	tI'c thc 	SDE(IIRD) 	U Swariarv, the thcn AU (Cash) 

I 1Ouh the recot ds foi the cnga.emct of casual £iazdoors are stored periiianu1tY in the ' 

3 	[DC ziclU?cr the DPC membet s nor thc 1 DE Fezpur 'ei ified thcsc rccoi ds 
.. •.; 

Thus 	b 	his 	abo 	e 	acts 	thc 	sicI 	dirt 	K S'it har 	filcd 	to 	hlalflf4itli 	,sb' oIu 

iic 'rity and &voiion to du t' 	and 	cd n 	a mann 	unbecomi n 	of a Go u nmctt 

e 	ant thcrcby co'ti a 	cnin 	the pio 	iion 	of RiiIc-( I )(i)(ii) and (iii) of (CS(( onuc' 	i ) 

tuies,l964 	
I 

1.  

I 

•11 

J. 	... 	. 

Certified to be True 17.1 0PY,  

0. 
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I ANNXURE-W 

____ __ 	bL 

'I 

i1I 	 j 

J 	I OL 1)t)(( ) I fl\-I ENTS f\'.t\V 1 1 JCI I 'Ii i i A IUiC1 ,J(, Ø' (' !R(;! 	i\ 1j!P_I 	t - t : AGAINSTSURIA . K .SA RKAR S D0TTEZj1jjj  
() I'ELPUR ARE PROPOSL.D TO iij 'rj i ANEJ) 

\ 	

b 1) LetterNo E-38/CMPT/94-951168 Tezpurdtd 17-2-1995 written by  

•TDE, Tezpur to ADT(E&R), giving details ofTSMs employcd Mtq 
: 	

. 
1989 ,. • 	 .. 	 . 	

I 	 • • 	
, 	 . 	 - 

. 
:2) Letter Np. E-38/CMPTIVoI. Il/I 67, Tezpur dtd. 8- 1 2- 1 994 written by DPayci 	. 

I 	SDOP i e 0/0 TDE Tezpur  4 

 3),Letter,  No AMT-GJ-JJCorr/96 dr, 28-6 7 96 written by Shri S 	 - ' '1k Djrector Telecom Guwahati to Shri M K Gooi IDE  Tfe-2_~&`41494.. •. • 

1-) LeLter No, X- IICMPT/96-97/2 1 dtd. Tczpur, 7-7-96 'ritte b/hi 
TDE(Tezpur) to shri S.K.Kayal, Area Director,Telecoin, Guwahati, 
X- 1/CM!' I /T7/95-96/Cnfclj/ I dtd Tc7pur 25-3-96 by Ski i M 1< Gotoi DF 

1r 	 'fezpur ic rdiwt coisl IIUII()fl of' DPC, 	-' 	- 	

- 6,): Minutes 01 themcctint, of IUCM item No '38 
I 	

I 

7) r: $?CMP /Vil- 11/i 2'3 I L/pur (I id Q- I 293 \vi it tut by Skit K. 3 iii uhi i itu till 
TDI I C7)tir .1(1(1 10 Sti S C C houdhLn' Ast t I)ircoi I ckcoin 0/0 
CGM!/Gii 

'8) Origilan letter No 269-4/93-S FN-Jldtd 7 - 12 -93 ol ADG(S IN) New DUiti in 
respect of regularisation of Casual labours engaged in Circle aftei 3 0-3-85 uptot 

9)4  Attested copy of letter No 270/6/84-Si N New Delhi dtd 30-3-85 of Si 
..' Krishnan, Director (STN), P&.T in respect of barring of eniagement of Casutl 

- 

" labourers. 
 

10)'LeuerNo. D.O. No. Rectt.31I0,Pt,\' did 25-7-97 written b Sri K.Padmanabiian; 
cqMT, Assam Circle to Sri G D Gaiha Dy. DG(TeI) in respect at violation of 

. 	'M;arne of Muster Roll and sponsorship form employment exchange. 
'c UI)PO$t and Telegraph Financial Hand Book(flI) Part-I 
'12) Post and fcicgraph Manual Vol - \' 	 4 J 3) Letter No. 1!stt.9/12 dtd. 30-6-2000 written by Shri A.K.Challengc, Ass1t.' 	

. "C1(Adi) 0/0 CGMT to t lie Dy. SO ('I3I, Shillong iii respect oi,'ll)F's 	. 

I CSpOflSibilIl V 11) iiiiplc fllLf)t I ' M St lit fliL 	 I 	1 
ILl I 	X- li'( MP I /Qô-97, ( ON-7 I iput did 27-5-96 order by WI Sit N I k Co°i 

Lt ivini TSM Status to 221 Casual 
 15) No X -  l/DMJ/% - 97 D\IJ did 11 S-97 lot aidiu ku by Sit I I ' Pu l 

sDr (P) to I )L I eipur to foi 'u J a ht o122 C isutl I ibout s 	 f 	It ISL 

I 6) Certificate iii f'a our of St i Pi alulla Sono al Sio LakllsLs\\ at  Soii 	ii i sued b 
Sri lndrcshwai i7orua SI 	 I  

17) Ccrtificatc iii fivoiir of Sri Sutianch Sonoval S/u Ra1jesw4ti SOflO\ ' i'iit. d by 
, Sri P C Dorh SI 

18)Certiujcate in favour of Anana Sonowal, S/o Lt. Dimbesvar Sonowal issud.6y 
Sri P.C.Dowrah, SI. 

 
19) Certificate in favour of Mohan sonowal S/o Ltd,Lila sonowal issued by Shri , 

P.C.Dowraji, SI. 
 

20)Cei-tficae in favour of Sri Nabin Sonowal, S/o Rajani sonowal issued flu Sri 
.',j:C.DOWrah,S1. 

 

11 

• - ;. •tç ' 

If 
I •'. 4 4,''):l;'4 

• 1 • 	f; • ." 	. , 	 I 
- 

AdvoCat0 

__________ 	- 	 - -V.,- 	

J•j 

--"V. 
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1) CeftICatC in 1hLoui uf si I 1..ulit SonoWtL S/u Sci 1)a','aiaIfl unuvt k.:'' s ......... 

P C 1)owith SI 
C uttlicate in hi' ow of Sit 	lkgu S/u I t Sit (m Pegu tsud h Sit 

lndcsw'ti Baui alt 	
I 

Ccrtificatc in f our of SIii i l3abul l3oi a S/O Li RakeshW4lt Bot a tssu d b\ Sn 

I 	lndreshwar Boruah 	
I 

24)Crtifiate jn favour of Shri Dinesh.PgU, Sb Sfti.Garn Pc.0 issucd hSii 1-. r 

' Indreshwar Eaivah, Si 	
y 

(ertificate in favour of Sri liavant Phuka Sb Sn Gangadha' Phutan J'ISIILd b' 

Sri P C Dowrah 	

I 

Cedifiate n favour of Sri Kamal Ch.Nath, Sb Sri Pelan Cb.Nath issued by Sri 
V 	

. 	- 

tjfi Øate  given to 
Sri KaIan Mech, Sb Nayan Srngh Mecli by Sri B K Payeng 

P1 /  
28)PrQfOrma 

of selected and rejected candidat(s prcpaid and signed by t)PC 

inernbrS 	. I  

L cttn No A-2 1 195-96/06 l)huinii did 2 t- 1-96 wi ittcn by Sit M 	P ii SI) 1 I' 

Dhufl4Ji u I speCt ul forv ii ditig the documUit of L 5 No of C 1SU ii hib(1UI (I 

Ccii if 1011c given to Sri KiiaJ3Oi a Sb 1 ilk 	
Bat i b Sit 13 K Pt\ ng P1 

CeUiCatC tv i to Sit I 	
I ayc Sb 1 Phuktn 1 ty by St 13 k Pw 

tj q 11 	I
i"I" 
	

. . I . 

Criifjcate gIv. n to 131 	jwddt Pcgu 5/0 Ptdmadhcu 1k U b\ il N Pt cid P I 

33) .Certcag1t° Sri 	BaSp0re, Sb Jarnun }3asphore b, 13,K.Payaflg, 

.,. Pi 1 : I 	'. 	
I 

34) Certificate given to Sri c 	iani)3Ora Sb Sri Prafulla Bota by Sri I Baruah SI 

35)CeitifiCate givcn to Sri J3Kr Pveflg Sb Lt NandesW1 Panyeng by Sit 

..K .Panyçng,;PL 	. 	 . 
Certificate given to Rabin Dole' SiO M Jaduk Doley 'by Sri I Bawnh S[ 

	 I  

CefiCate givcn to 7larani Panyeng Sb Sn Narayan Panyeng by Sit 
	 1 

	

B.Panyeflg, P1 	

: 
i 

•1' 	 . 	 .,. 
, 

I , .. 

....... .......... 

I.  

I 	
dertified to be True Thpy 

dVocate. 	
.1 

• 	r b. 
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LIS I OF \VI I NI c ' 	vcr i rII. jjçj._t o.sm Rc'_j 
AGA1tNTS1UI A. SAPftAP SDO(..iFj?UR JIIFJ flEN 

. 	U TI? PR ,AR PROPOSED TQE SUSTAINED. 
_____________________________________- 

1. Shri A.K.C1iaUenAQM(Admfl) 0/0, CGM'rAssarn Telecom Circc Guwaliati. 
2 Shri Ddip Kurnar Ra.I Barman AO(Ca&"h) in the 0/0 TDM TLzpur 

3 Shri Jtajiv Yadav the then TDM Tezpur 
4 'Sh S K Kayal, the Then Area Director (T) 

M S Shi "K Bh2ttachaJee SDE in the 0/0 TDM Tezpur 
6 Shri Bishziii Kumar 4  Paul Asstt Accounts Ofhcer in the 0/0 TDM reiput 
7. Shri DeValal Lazhon, Section Supervisor in the 0/0 SDEAP Dhemaji. • s' 
8 Slim Lakshmi1iath Saikia, I clecom office Asstt in the 0/0 SDEP I)IlcmdJi 

	

9 ShriVaibhav Aashe DSP/Cfll Shullong Unit 	I  

I 	
I 

L 
• 	 . 	' 	I . . ' 	 • 	 + 

ii 	;' • . 	 . 	 . 

	

• 	 I 	 • 	 S  

• 	!' 	 • 	 • 	 • 
• H 

- 	- 

CertifieU to oe 'urue 

" 	dvoat, 
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. 	 Bharat Sanchar Niain Ltd 	 . 

( A Govt ofindia Entupiise ) 	 ') 
S 

OIO.the ChiefGeneial Manager. . 	 . 

Assain Telecom Circle, Ulubari, 
Guwahati- 781007.  

No: Vig1A:sarn/Disc-XIV/5 	 Dated the 28-12-2001 

MEMORANDUM. 	 . .•• 

1. 	Sri Ajit Kumar Sarkar, SDO(T), Tezpur formerly SDO(HRD), Tezpur 	is 'hereby • 

informed that it is proposed to hold an Inquiry against him under Rule-14 of the Central.. • 
...? 	'. 

Civil Services (Classification, Control and Appeal) Rules, 1965. The substanceof the 	•'. ç 	
' 

imputations 	of misconduct or misbehaviour in respect of which 	the Jnqwiy 	is • 

proposed to be held is set out in the enclosed statement of articles of charge (Annexure-l). ' 

• A statement of the imputations of misconduct or misbehaviour in support of each article 	' 

of charge Is enclosed(Annexure-II). A list of documents by which, and a list of witness . 

by whom, the articles of charge are proposed to be sustained are also enclosed 
(Aruiexure-lll and IV). 

7. 	Sri 	A.K.Sarkar 	is directed to submit within 	10 days of the receipt of this 
Memorandum a written statement of his defence and also to state whether he desires to 
be heard in person. 

3. 	He is informed that an inquiry will be held only in respect of those articles of charge as 
are not admitted. He should, therefore, specially admit or deny each articles of charge. 

4 	Sri 	A. K. Sarkar 	is further informed that if he does not submit his written statement of 
defence on or before the date specified in para 2 above, or does not appear in person 
before the inquiring authority or otherwise fails or refuses to comply with the provision 
of Rule-14 of the CCS(CCA) Rules 1965, or the orders/directions issued in pursuance of 
the said rule, the inquiring authority may hold the inquiry against him cx parte. 

5 	Attention of Sri A. K. Sarkar 	is invited to Rule 20 of the Central Civil Services 
(Conduct) Rules, 1964 under which no Government servant shall bring or attempt 
to biing any poli1ial or outside influence to bear upon any superior authority to 
further his interest 	in respect 	of matters pertaining to his service under the 

, 

Government. If any representation is received on his behalf from another person 
in respect of any matter dealt with in these proceedings it will be presumed that 
SriA. K. Sarkar 	is avare of such a representation and that it has been made at ..! 
his instance and action will be taken against him for violation of Rule 	20 of the , 

CCS (Conduct) Rules 1964. 	
- 

6. 	The receipt of the Memorandum may be acknowledged.  

- 	 1111 
To 

 
0 	Chief 	al 	'Ianager 	• • 

ri A. K. Sarkar 	
.0 	 , 	 , 	 . 	 , 	

' Assam Telecom Circle 

SDOT, Tezpur 	 0 	 Ulubari, Guwahti 

I I  

1' 
Certified to be True Copy. 	 . . 

Advopat 
A l 

., 

'0 0• 

0 
0 	 • 	

, 	
• 	 . 	 0 ••,fi'•. 	

0. 

.-......... 	 . 	 ... 	 :.J 

•1' - '- -.,.:.-:, 	 r*. 	- 
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Statement of Article of Charge framed against Sri A,K.sarkar, formerly. 

SDE(HRD),TezPur and now SDOT, Tezpur 

That the said A.K.Sarkar, wlle functioning as SDE(1W). Tezpur durig 
1996 committed seous iegulatieS in as muchas he recomrnmended 2LCa$at 

Labourers for appointment asTemPOraly Status MazdoOrS in Udalgun Sub- 
-- -- 	-- - 	

--- ---------- 
Division in the capacity of a Member ofDepartmefltal Promotion Comrn1tte ---..-----. .. 	- 

experience 	 and thus putting 

the depameflt to a huge financial loss. 

Thus by his above acts, the said Sri A.K.sakar failed to maintain absolute 

integty and utmost devotion to duty and acted in an 
unbecoming manner of a 

Govemiflnt Seant thereby contravening the provisiOfl of 3(1)(1)(ii) & (iii) of 

CCS(CCA) Conduct Rules 1964, 

I: 

Chief Gne)aiththgt 
Assaill Telecom Ciic, 

GuwahaiP 

Z 

-) 

-S 
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ANNEXURE—lI 

STATEMENTOF IMPUTATION OF MISCONDUCT IN SUP1)ORTOI?TI1E. . 
ARTICLE OF CILARCE FRAMED AGAINST SHRI A.K.SARKAR 1  THE 	• '• . : 

•:: 	
TUENSDO(HRD)INTHEO/OTHETOETEZPUR 	 . 

\ y 
The said Sh. A.K.Sarkar was functioning as SDE(HRD) in the 0/a the 

TDE,Tezpur during 1996. 

Whereas TSM scheme was introduced  by the J Department of 
Telecommunications.to regularize casual labourers engaged between 30-3-85 and 21-
6-88 and it was circulated to different circles .vide letter No 264-4/93-STN-I1 dtd 1 7-
12-93. As per the scheme, a Casual Labourer should complete at least 240 days when 
engaged in field work or 206 'days when engaged in office and he should not absent 
from his duties for at last. 365 days from the date of issuance of the circular, The 
casual labourers should also be engaged on Muster Roll basis . 

Whereas, Sh. K. Balasubramaniam, TDE, Tezpur had submitted. .a repot 1. 
through his letter No. E-38/CMPT/Vol.11/123 dtd 7412-93 staLing that no cttsual" 	- 
labourer was recruited in Tezpur Division after 3 1-3-85. 

- 
Whereas, Sri A.K.Sarkar was nominated as a Membqr,_o1 Doiaf 	... 

Promotion Committee constttuted by Sh M K Gogoi the then tbL idzur br 
recommending the eligible Casual Labourers for appointment as TSM through lettet 
No. Xl/CMPT/TZ/95-96/Confdl dtd 25-3-96. The other members of the DPC were 
S/Sh Q.Payeng the then SDE(P), Tezpur, P.Das, the then SDE(P) 4U.Swargiary, the 
then AO(Cash). . ' -. . .• ' , ' ' 

/ 	

I 

Whereas, Casual Labourer can be engaged by SDE/SDO office on Muster 
Roll basis as per'rule. . 15Q-170 given in Post & Telegraph Financial .1-land Book-ill 
Part-1.I-1owever, the engagement on Muster Roll basis was stopped from 30-3-85. 
The Muster Roll is stored permanantly in the office of TDE. The casual labourer cai 
also be engaged on the basis of ACç- 1 7 payment vouchers. No attendance register i 
maintaiped in this case. The ACG-IU paynientvouchers are forwarded to the TDI 
officend only a broad ACE-2 account is maintained in the office of' the $DE. 'l'hii 
no pern)nanE records regarding the No. of' working days against particular ordeis In 

the casual labourers are available in the 0/0 the SDE/SDO or with the field stall' a 
such Ljne Man, Line Inspector, Sub-Insppctor and Phone Inspector. , 

Whereas, S/Sh. R.K.Das, the then JTO, Sai!endra Swargiaty, JTO, '. 
S.K.Dutta, the then Sub-Inspector, S.Bhattacharjee, Sub-Jnspector, Gopal Singh, the 
then Sub-Inspector, Lankeswar Rava, Lineman, N C Boro, Lineman K 13 Chetri I I) 

Lineman issued 21 Nos of false and fabncated experience certificdtes in favour of2l 
casual labourers showing them as casual labourers working since 1988 to •FcLruary :f 

1996 in the 0/0 the SDE(P), Udaiguri and Sh. J.N.Deori, the then SDE(P), Uda1guii : 
countersigned the.experi9nce cerificates without verifying the records and knowing 

	

0 0 , 	 ' 

0 	 t 

	

• • 0 	 .., 	

. 

0 •  

Certifi t0 be True 'JULJJ 

0 •  

•:i,t';. 



•4i .  

that no records cxists for the same and forwarded them to Sh. M,K.G0g01, the then 
!, 

TOE, Tezpur. 	 \ 

SDO(HRI)) on 9-4-96 and recommended 221 persons including 21 in Udalguri Sub-
Division,'or appointment as TSM. Sh. A.K.Sarker along with other members of DPC 
signed on' the pro forma sheet of selected and rejected candidates and Sh. A.K.Sarkar 

casual labours as TSMs Though the Muster Roll Register is stored in the office TDE 

He also &d not verify the ACG-7 payment vouchers before passing the order of 

did not verify the genuineness of theexVerienCe certificates before appointing the 

the placéyhere the DPC met, Sh. A,K.Sarkar did not check the Muster Roll Register. 

appointnent of TSMs: Thus 'he, recommended the names of Casual Labourers for 
apponitthent as TSM without verifying the experience certificates, 

Whereas the DPC held its meeting in the chamber, of Sh. A,K.Sarkar, 
/ 

Li 

Whereas Sh. A.K.Sarkar had worked as a field officer and as such knew ------, 

that no 	for 	
je_ 	the 

SDE/SDO office and the field staff. He_atso...kncw that these casual labourers were not 
appinted on MUiiT oN basis anhiiaflL 1L hiimdie ebuld have 

easy vei ed  Ucr 	Reg1steLflW1afl 	iiJE ofi ic. rhus .,h%JalCY 

nd 	
ersons o( OdICI  recornneed .22.1 persons including the aid I p 
	

•i' -c < 	- 	' 	
: f0ippoint mentIti0 	well that they did not fulfill the 

nooiment and as such thay were not eligible.  
rr - 

. Sh; M.K.Gogoi, the then TDE, Tezpur appointed thse 2 persons as 

Tempor.ry Status Mazdoors(TSM) on the basis, of,  the recominendatioflS of the 

mt.mbers of the Dpartrnerital Promotion c9nimittee(IPç). Though the records for 
the engagement 'of casual labourers are stored perinanantly, in the 0/0 the TOE, neither 

the DPmemberS nor the TOE verified these records. ' 

1°'• 	 . , i. 	. 	' H 	.' 	. 	'I  
Thus, by his -above acts, the said Sri A.K.Sarkar ailcd to. maintain 

absoluté,integrity and devotion to dutynd acted in a manner unbcomiflg of a Govt. / 
servant ;thereby contravening the iprovisionS. of Rule 3 

	of 

CCS(coflduCt) Rules 1964. 	 . 

t" p 

Cfied to be TruOPY 

oca,t 
/ 

..--. 4 
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ANNEXURE— Ill 

/
/ 	

List of Documents by which tile Articles .of Charc frame(I agaiist Sri AJ(.Sakar 

fprmerly SDO(l1RD) 0/0 the TDE Tzpur now SDOT1 Tenj. 

1). 	Letter No. E38/CMPT/94-95/168, Tezpur dtd 17/2/95writtcfl by Sri 
M.K.Gogoi, TDE, Tezpur to ADT(E&R), giving detais of TSM, 
employed after 1989. 
Letter No. _38/CMPT/9495/167 q  Tezpur dtd 8-12-94 written by Chief 
Accounts Officer to Head of Division and Accounts Officer. 	. 	,. 
Letter No. AMT-GH Corr/96 dated 28-6-96 	. written by Sri 4 

S.K.Kayai, Area Director, Telecom Guwahati to Sri M.K.Gogoi, TDE S  

Tezpur. 
Letter No. ZX1/CMPT/96-97/21 dtd Tezpur 7/7/96 written by 	. 
M.K.Gogoi, TDE(Tez) to Sh. S.K.Kayal, Area Director, IeI9. 

 

Guwahati. 	 -• 	
' 

X1/CM.PT/TZ/9596/COflfdUl dated Tezpur 25/3/96 b,Sh.1V1K.00i, 
TDE(Tcz) regarding cOflstItutIOfl of DPC. 
Minutes of the meeting of RJCM: Item No. 38, 
E.38/CMPT/Col.I1/123 dtd 9-12-93 written by Sli. 13a!asubranajflialli, 

TDE.T.ezpur addressed to Sri S.C.Choudhury, Asstt. Director, 
Telecom,OiO.the CGMT l.isted in RC 10(A)97: SI. No. 29. 
Original letter No. 269-4/95-STN-JI dtd 17-12-93 of ADG(STN), New 
Delhi in respect of regularisation of Cis engaged in Circle ailer 3.0-3-85 
upto 21-6-88. 
Attested copy of the letn,No.. 270/6/84-STN New Delhi dtd 30-3-1985f 
Sb. Krishnan, Director(STN), P&T in respect of barring of engagement I 
Casual Labourers. 

j9) 	Letter No. DO. No. Rectt-3/10/Pt.V td 25-7-97 written by Sh. K. 

• 	Padmanabhan, CGMT, Assam Circle to Sh. G.D.Gaiha, Dy.. I).G.(Tel) 
respect of violation of name of Muster Roll and sponsorship &om 
employment exchange. 
Post & Telegraph Financial Hand Book(111)Part(1). 
Posts and Telegraph Mannual. \'ol.X.. 
Letter No. Estt.-9/12 dtd 36-6-2000 written by Sri A.K.Chelleflg. Asstt. 
G.M.(Adflin) 0/0 CGMT to the Dy. SP, CBI. Shillong in respect of TDE 
responsibility to implement TSM scheme. 
Proforma in which names of2l Nos. of'CasualLabOU[eIS auddetatis weiè 
prepared, signed and recommended by.DPC members. 
Letter No, Misc. UDL/95-96/4 1 dated Udalguri the 18-3-96 written by Sli.. 
J.N.Deori, SDO(P), Udalguri to forward a list of 19 CLs. 

:16) . Certificate issued to Sri Jatin SIoi2  S/o Late Padma Ram Saloi by Sh. 

R.K:Das, iTO. 	• 	 . 

	

17) 	Certificate issued to Sh. Piar -Au?  S/o Sri Mahasin Ali by Sh. Sailendra 

Swargia, ITO. 	 . 

	

8) 	Certificate issued to Sh. Durlabh Barua, 5/0 Badddheswar I3aruah by Sh: 

RK.das, ITO. 	 • 

CertifIed to be True 

.Ad'c c 



.- 

/1 
 Certificate issued to Maint1Haque, S/o Syed Ayub Ali by 

Sh.R.K.Das,JTO. 	
I 

 Certificated issued to Sh. Mozarnil 1-Iussain S/o Sh. Mumtaz Afi by Sri 
R.K.das, iTO. 

 

21) Certificate issued to Sri Yamkanta Chamla Gui, S/o lihara Nandu Gal by 
Sh. Gopal Singh, S.L 	 : 

22)'E Certificate issued to Sri Miran Dairnary, S/o Sri Chiran Daimary by SI). 
I SankarBhattacharjee, SI. 	 . 

 Certificate issued to Sri Bhupen Barnian, S/o Sh Suresh Barman by Sh 
K.B.Chetri, SI.  

 Certificated issued to Sri Rajat Bhatt'achaijee, S/o of Sh. Rajendra " 

Bhattachadee by S.K.Dutta, Si.  

 Cerificate issued to Sri Karneswar Narzary ; S/o'Sh Upen Natarid., 
by N C Boro,LIM 

Rabindi'aRabha  
%;' 

 Certificate issued to Sri Biran Rabha, S/o Sri 
Gopal Singh, SI. 	 .: 	 •1'• 

27). Certificate issued to sri Tanurarn Boro, S/o Late Badung Boro by Sri 

28) ,l  
S.K.Dutta, SI. 
Certificate issued to Sri Nabin Rabha,'.S/o Sh. Ratiram Rahha by Sb. 
S.K.Dutta,'SI.' 

29). Certificate issued to Sri Sanjay Dutta, S/O Sri Sudhendi'a Kr, Diitla, SI. 

30) Certificate issued to Sri Dayararn Boro, S/o Sri l3ayan Boo by Sri Sankar 

31)i 
Bhattacharjee.i . 	 . 

Certificate issued to Sri Njm Swargiary, S/o Sri Raghu Nath Swargiaiy / 

by Sankar Bhattacharjee, SI. 
 Certificate issued to Sh. Binanda Basumatary, Sb 	of Sri Late Ramendra 

; Basumatary by Sh. Gopal Singh. 	. 	 .• 	 . 

 Certificate issued to Sri Rohini Kanta'Basumatary, S/o Sri Guni Ran 
Basumatary by Sri Lankes,war Rava. 

S/o 	Late Golap Ch. Boro by Sri  Certificate issued to sri Baneswar Boro, 	of 
S.K.Dutta,SI.  

3 5) Certificate issued to Sn Rajendra Boro, S/o$h Dandi Ram Boro by Sri 
. Gopal Singh, SV 	. 

36)' Certificate iss'ued to Sri Narendra Baumatary S/O Sri 
AbhiramBasumatary by Sri Gopal Singh,Sl; 	 . 

37) Seizure Memo dtd 13-9-99. ' 

38), SeizurcMernodtd 11-10-99. 	 . 

39) Letter No. E-1/96-97/7 Udalguri. did 6-5-97 bySh J.N.DeorL  

SDE(P),Udalguri in r/o foarding names of2l C.Ls 	. 	
:, 

I 
:• 

40). . Joining reports of all the casual labourers in Udalguri 

C0PJ 
Certified to 

• Advocatou 

' .;. 

K 

_______L:s_•__-  .1L -: '• : 
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ANNEXURE - 1\' 

/ 	 List of w:tiicsces by whom the Articles of Chnre framed ag itnt Sri A k 	n kar I 

formerly Sl)O(IlRD) 0/0 1h TDFTç,piir now SL)0R) I CLI)U1 / 

.1. Sh. A.K.Chelleng, A.G.M.(Adrnn) ,O/O the CGMT,Ass.ai. 
1
5  

Circle Guwahati • 0 

I. 

2. : 	
Sh. Dilip Kr. Ral Barman, AO(Càsh) in the o/o the TDE, Tezpur, LS 
Type-Il 117/6 Baishnabghata Palebi Telecom Complex, Calcutta. 

3 Sh Rajiy Yadav, TDM, Tezpur, Vi!l1Vedi, P 0 Ramaipatty, 
• 	.. 	. . Dist:Barasani, UP' 

• 	 4. Sh, S.K.KayaL Area Manage, Howrah; Kolkata Telephones. Rio 2313/2A, 
, 	Rup Narayan Nanda Lane, Kólkata-: 25. / 

.3 

 .. 	Sh M.K.Bliattacharjee, SIDE in 0/0 thern 1DM, Tezpur. 

 Sh. Bishnu Kr. Paul, Asstt. Accounts Officer, in the o/o the TDM, Tezpur. 

 Sh, Biraj Mohan Basumatary, Sr1, TA. 0/0 the SDE,Udalguri, 

 . 	Sh. H.S.Debnath, JAO, O/o the TDM, Tezpur 

9 Sh R N Choudhury, SDE(P), Udguri i 	t 

10 Sh K Barman, Inspector, the then I 0 of the case 

11. Sh. D.Duttaçthspector the then 1.0. of the case. 

12 Sh Vaibhab Agashe, DSP/CBI Shillong f 
• . 

. •:; 

I 

L t 

• Certjfieu 	.......... .lj) 

- 	 • 



.Lrorn :- A. K. Sarkar, 
SDOT, Dhekiajuli 
Dhekiajuli-784 110 

\ 

	 ru 
Dated at Dhekiajuli the Is t  June 2002. 

To, 
The Chief General Manager Telecom 
Assam Telecom Circle, 
Ulubari; Guwahati-78 1007. 

(Through proper Channel) 

Sub :- Request for Convertingl treat ng 6 (six) nos of charge sheets into a single charge sheet underRule-14 of 
CCS (CCA) Rules, 1965. 

Respected Sir, 
I beg most respectfully to submit before you that I have received in total 6 (six) nos of charge 

sheets under Rule - 14 issued by your seal and signature. List of charge sheets received so far is furnished 

below. 

SL No. Memorandum 	No. Date of issue 

 No: Vig./Assam/Disc-VII1/2000-01/6 I 
26-12-2000 

 No: Vig./Assam!Disc-D(IOO-01/3 23/3/2001 

 No: Vig./AssamI40/6 5/11/2001 

 No: Vig./Assam/Disc-XV/i I 5/12/2001 

 No: Vig./Assam/Disc-XIl/6 10/12/2001 

 No: Vig./AssamfDisc-XIV/5 28/12/2001 

That in all the 6 (six). charge sheets, there are similar allegation of recommendation by 4 
members selection committee of which I was one of the member. The 4 number s selection Committee was 
Constituted by the then TDE Tezpur vide his letter No. X-1/CMP 1T/TZ/95-96/COflfdl/ I dated 25/3/96 for 

recommending the eligible candidates for regularization as TSM. 

That I was only once appointed as one member of the 4 member selection committee and if 
there was any lapse on the part of the selection committee that was made in only once. But unfortunately I have 
received 6 (six) nos of charge sheets so far on the same allegation which vitiate the proceeding under rule-14 of 
CCS (CCA) Rules 1965. It is also mentioned that there is instruction that multiplication' or splitting up of 
charges on the basis of the same allegation is desired to be avoided. '(Xerox copy of Swarny's CCS (CCA) 
Rules, 23td addition - 1997 page No. 287 enclosed). 

Under the circumstances, I most cordially request you to go into the cases in details and 
request you to convert or treat all 6 (six) nos of charge sheets as mentioned above into a single charge sheet 
under rule-14 of CCS (CCA) Rules 1965 if charges are not dropped. I  

Thanking you, 

Yours faithfully, 

Certified to be Trie OopY 

(AX. Sarkar) 
jocate 	SDOT, Dhekiajuli-7841 10 
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From :- 	Sri A,K.Särkar, 
SDOT, Dhekiajuli, 
Dhekiajuli-784i 10, 

Dated at Dhekiaju]i the 9th  Aug.'2002., 

10, 
The Chief General Manager, BSNL, 
Assarn Telecom Circle, 
Ulubari, Guwahati 781 007. 

(Through proper channel) 

Sub:- 	.. Request for converting/treating 6(six) nos, of charge sheets into 
a single charge-sheet under Rule- 14 of CCS(CCA)R tiles, 1 .965. 

Ref.:- 	My petition dated 0 I -06-2002 to you in this respect. 

Respected Sir, 

li is humbly submitted that, no reply has yet been rr-,cei 
om you in this regard As the inquiry has already started to fi 	 thg1; 	" 

No. Vig,/AssamlDisc-VIlI/2090 0  1/6 dated 26-1 2-2000, 1 once 	ih i átd 

you to take necessary acli,on as appealed in my original petition for the sake 
of natural justice to me. 

Thanking you, 

• . 	
Yours faithfully, 

(A. K. Sarkar) 
ce:10  tq be TrQ 	SDOT, Dhekiajuli-784 I jQ 

ALI 

1' 

1 :  
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'FrornSri A.K.Sarkar, 
SDOT,Dhekiajuli 
Dhekiajuli-784001. 

Dated at Dhekiajuli the I 1th  September,2002. 

• 	To 
The Chief General Manager, BSNL 
Assaxn Telecom Circle, 
Ulubari, Guwahati-781 007. 

(Through proper channel) 

Sub:- Request for converting/treating 6 (six) nos, of charge sheets into a single charge-
sheet under Rule-14 of CCS (CCA) Rules, 1965 

Ref:- 1. My petition dated 01-06-2002 o you in his respect. 
2. My petition dated 09-08-2002 to you in this respect. 

Respected Sir, 

It is hunbly submitted that, no reply has yet been received from you in 
this regard 'As the inquiry has already started for charge-sheet No. VigIAssamIDiSC-
V1II/2000-01/6 dated 26-12-2000, I once again pray to you look into the matter at your 
earliest for the sake of iatural justice to me. 

Thanking 

Yours faithfully, 

/6?7k\ Certified to be True Copy 

AdvoflatJ 

(A.K.Sarkar) 
l.( JO2-

SDOT/Dhekiajuli-7841 10 
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ANNEXIJRE 

Bharat Sanchar Nigam Limited 
(A Govt. of India Enterprise) 

'.Jf'.J the UiVLiQ1ii Engineer kUpLI.  1114UiL 

2 Floor, Telephone Exchange Building) Dipur 
Assam Telecom Circle, Guwahat.i-73 1006 

No. : DE(DI) JDisc-51AK512001-2003 

Dated at Dipur, the 7th  of Jan'2003. 

Subject: 	Notice 	for Regular Hearind of the 

Departmental Inquiry under Ruls-14 of 

CCS(CA) Rules, 1965 against Si Ajti Kr. 

Sarkar, SDOT, Tezpur. 

Notice is, hereby, given to all concerned that 

the Peqular Hearing of the said case will be held on 

24_02_2003, 25-02-2003 and 26-02-2003 at 11.00 Hrs. in 

the chamber of DE(DI), Telephone EKcharge Building, 2 

Floor, Dispur, Guwahati-6 Please note that on 24-02-

2003, 25-02-2003 and 26-02-2003 evidence on behalf of 

the. Disciplinary .  Authority aswell as evidençe on 

behalf of the Defense shall be adduced, respectively. 

Summoning of the remaining State Witness is also. 

issued accordingly. 

All are, hereby, requested kindly to attend the 

aforesaid Regular i-fearing on the appointed date, time 

and place. 

Kindly acknowledge receipt of this notice. 

Sd!- Illegible. 

(B. PEGU) 

Inquiry Officer. 

Copy to: 

Sri Ajit Kr. Sarkar, SDOT, Dhekiajuli-784110, the 

C.O. 

Sri 	T.C. 	Paul, 	SDE(M/C),O/o 	the 	DE(R-IOB), 

Panbazar, Guwahati-i, the P.O 

- 	CopY 

	

çertif. 	- . 
Contd 



0 

A 

The DE(Mtce), 0/0 the Telecom District. Manager, 

Tezpur-784001 with the request to relieve the 

officer at Si. No. (1) to attend the Regular Hearing 

on the appointed date, time and place. 

The DE(E-10B), Panbazar, Guwahati-1 with request to 

relieve the officer at Si. No. (2) to attend the 

Reuiar Hearing on the appointed date, time and 

place. 

5 Sri Santosh Chakraborty, SDE(HRD & VIG), 0/o the 

TOM, Tezpur-784001, the D.A. 

6. The DE(P&A), 0/o the Telecom Distbft Manager, 

Tzpur-784001 with the request to Frelieve the 

officer at Sl.No. (5) to attend the Regular Hearing 

on the appointed date, time and place. 

Sd/- Illegible. 

(BL PEGU) 

Inquiry Officer. 

D.I.O. 

0/01 the CGMT 

Assam Circle, Guwahati. 

Certified to be Tru e  

\ 
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No : JJiQ)J) /Discs / US / 22.: I 	 Dffld 	Dptw. i 

ij;;t  Of CG • 	
C) Rulf.x,1  1915 	ii/ S4 Ajyi i:•. 	SDOY, 
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01) 	 tl1 	l 	 . 	hcri 	wJ 1' n Dcthiict 	lii1l he 	tddd ne 	1ieh1f of the rp 	(ivoly, (hc 
aCCOc(liflly  rlhm iiuecl 

.Afl 	J)c'IkL?y, 	 : idJ 	
' 	 .1 (lUtD limo 	ij.d pinco, tic 	ipOJIJttl 

<Jnd1y 	-IUlCIi( v.iJ 	(Jpv JC:(;ti( oJ I}iH 

(J 	.PiGtJ) 
hxp.ii.'v Offkr 

to 
) 	ri AjiL Kr.Sallow, Si)OJ' , 1) i::khji}j. 7i Jo 
) Swi T. C. )inl 

 1 ho 	(M 1c) ,O!o tJi. J.'J 	 * i3zpur.7l.O(n w.ih }w rqest to icliovo o1iiecr a( S1. No. (1) to t1wd th Ri :1 3 To':s on 1l 	p 	td 	t, lni iiwi llacc. The )E (E. lOB) ,1 iba:nr iuw wti I 	'i h 	; ;'eleve thc oSe 	f. l. No. (2) to IiUer:d the 1c iihi J -Jeirinp oii 1110njpintc'd thtt 	tiiw  
ii 	IIJIOLth C1ii.niboj ty , ii'. (mw 	v 	, c' j 'i.iTi ;Yi 1- 

)i (P&.A), 0/0 the '.lc' 	.Diriei 	tn: "- 3 zpur- '1 1 UQi 	l 	;te to reliov. the ofIicej ,i SI. No. (5) to LcnJ tI;e 	JJe 	OSi the 	iii:: wd p'ace. 

Certified to be True Copy 

CC-- 

• 	i 
D.1.O. 

O/o the CGMT 
4ssun Citcie, Guwahati. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI8ENCH::GUWAHATI 	5\j 

In the matter of :- 

O.A. N6.27 of 200 

Shri A.K. Sarkar 	•.. Applicant 

-Versus- 
tThion of India & Ore, 

.., Respondents 

URITTEN STATEMENTS FOR AND ON BEHALF OF REPONDENTS 

NOS.1,2,3 9 4 and S. 

I, S.C. Das, Aastt. Director Telecorn(Legal), Office of 

the Cthief General Manager Telecom, Assam Telecom Circle, (Jiubari, 

Guwhati-781007, do hereby solemnly affirm and say as follows ;- 

	

1, 	That I. am the Asett. Director. Telacoin(Legal), Office of 

the Chief General Panager Telecom, Assam Telecom Circle, tjlubari, 

Cuwahati-7 and as such fully acquainted with the facts and 
circumstances of the case. I have gone through a copy of the 
application and have undestood the contents thereof. Save and 

except whatever is specifically admitted in this written statements 

the other contentions and statsient may be deemed to have been 

denied. I am authorised to file the written statements on behalf 

of all the respondents. 

	

2. 	That with regard to the statements made in paragraph I 

of the application, the respoddents beg to state that the 
impugned Piemorandum of charges numbering six were issued at• 
different point of time as per the advice of CVC in different 
cases based on the Inquiry Report submitted by C.B.I. in each 

case. Though the broad subject matter of all the ?morandumB 

related to irregular engagement of casual labourers, the pertain-

ing documents and modus operandi of each case varies and the 
place of occurance also differ from case to case, For better 
app!reciation of each case on merit and for the purpose of fair 
inquiry of each of the cases, separate memorafldum of charges 
have been prepared and served on the applicants. 

Contd. .p/2- 



(2) 

This will ensure that each case will be decided 

independent of the other depending on the documents/evidences 
adduced during the enquiry of the particular case. The applicant 

will also get adequate opportunity to defend himself in each 

case separately. The amalgamation of all charges in to a single 
charge will create avoidable complexily and involve innumerable 
documents/evidencee. In the result one case. may influence the 

outcome' of the other. 

That the respondents have no comments to the statements 

made in paragraph 2 1,3 and 4(A) & 4(8) of the application. 

That with regard to the statements made in paragraph 

4(c) of the application, the respondents beg to state that a fact-

finding committee was formed with the applicant and 3 other it 

officers of the Tazpur Telecom District to verify the engagement 

particulars of the claimant casual mazdoore on the basis of 

authentic records and to assess their eligibility for grant of 

temporary status as per the provision of the scheme. 

S. 	That with regard to the statements made in paragraph 
4(D) of the application, the respondents beg to state that at the 

relevant period, the T'ezpur SSA was headed by a DEl and it Was 

with his power to form the commit to examine the claim of the 
so called casual labourers in order to take a final decision 

about the eligibility of the person for grant of Ty. status. 

6. 	That with regard to the statements made in paragraph 

4(E) of the application, the respondents beg to state that the 

committee msbers including the applicant committed gross 
irregularities and failed to carry out the required verification 
in order to excesS the eligibility of the casual labourers. They 
deliberately ignored the due process of verification and displayed 

utter negligence of duty. 

7. 	That with regard to the statements made In paragraph 
4(F) of the application, the respondents beg to state that the 
applicant and other committee members falsely recommended all 
the 221 parsons for grant of temporary status without verifying 

their eligibility with reference to the dópartmantal records 

such as paid vouchers Muster Roll etc. about the actual engage-

ment and length thereof. 
Contd. .p/3- 
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(3) 

That with regard to the statements made in paragraph 4(() 

of the application, the respondente beg to State that the applicant 
omitted to verify the reliable records like paid vouchers,tueter 
Ro118 maintained in the divisional office and recommended all the 

221 parsons for grant of Temporary status with full knowledge that 

the person do not qualify for the benefit. The applicant urgently 
neglected his assigned duty and mis—used his position at the 

cost of the department. 

That with regard to the statements made in paragraph 4(H 
of the application, the respondents beg to state that the applicants 
and other committee members submitted the false report to the 
Telecom District Engineer recommending the grant of Temporary 
Statue even though they were not eligible for such benefits. 

That with regard to the statements made in paragraph -  4(I) 
of the application, the respondents beg to state that the T.D.E. 
acting on the report of committee took follow—up action to grant 
the benefit to the person recommended by the cam rittee without 
further crass verification. The commite members jointly created 
false. report and misled the TOEI to act on it. 

119 	That with regard to the statements made in paragraph 4(3) 
of the application, the respondents beg to state that the gross 
irregularity in engagement of casual labourers and conferment of 
Temporary Statue on the basis of the recornm -endation of the committee 
created furo 	among staff members and the local public. The CBI 
inquired into the matter and registered a number of Regular cases 
to facilitite proper investigation. The reports submitted by the 
C8I in each case was examined by the CVC and the commission advised 
initiation of major penalty proceedings against the specific 
officers including the applicant for the apparent lapsss obvious 
in the report. The evidences collected by the car during enquiry 
prima—facie reveals that the applicant had committed gross 
irregularity in recommending the p-arson for grant of temporary 
status who did not satisfy the eligibility conditions. 

Bases on the evidence8 on records, CR! enquiry report and 
the advice of the CVC, the prescribed Disciplinary Authority is 
of the firm opinion that it is a fit case- for initiating departmental 
proceedings against the applicant under the provision of ccS(ccA) 
Rules. Each of the CBT cases was examined on merit separately 
before initiating dep-artmental p-roceedings. 

Contd. .p/4- 
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The competent disciplinarY authoritY took COnSCIOUS 

independent decision on each case and proceeded accordingly. In the 
procesS, memorandUITI of charges was issued in conformity with the 

C81 Ca858 concluded at different point of time. The firmt m.morafldaf 

was issued on' 2612-2000  by which the specific charges framed 

against: the applicant was.communicated to him together with the 
list of evidences and witness bases on which the charges sre 

proposed to be established. The charged officers was also given 
an opportunity to submit his written statement of his defence 

uithin specific time. 

	

12. 	That with regard to the statements made in paragraph 4(K) 

of the application,the respondents beg to state that the applicar t 

denied the charges framed against hIm -. In the situation departmental 

enquiry as prescribed under Rule-14 of CCS(CCA) will have to be 

concluded to probe the charges. 

15. 	That with regard to the statements made in paragraph *(L) 

to 4(1) of the application, the respondents beg to state that the 

prescribed Disciplinary Authority examined each case on merit taking 

into consideration the CR! report,evcadvice and the materials 

available on records. Prima—f acie it appeared that there is enough 

grant to initiate Departmental proceedings against the applicant 

under the provision of CCS (ccA) Rules. Accordingly case—wise 

memorandum of charges dated 23-3-2001 9  5-11-2001 9  5122001 9  

10-12-2001 and 28-12-2001 we issued to the applicant. The charge 

sheets were issued in accordance wth the result of the enquiry 

in the corresponding CBI case. 

The specific charges against the affidavit have been 

communicated to the applicant and he was advised to submit written 

statement either admitting or denying the chsfges. Formal 

dpartmental inqthfry will be held in respect of the charges, whLch 

are denied by the charge officer. Jnqiry will be conducted strictly 

according to the provision of Rule 14 of CCS (ccA) Rules. The 

applicant will be afforded all the opportunity prescribed in Rules. 

to defend himself against, the charges. The charges will ultimately 

stand or fall on the basis of the documents/witness adduced 

before the departmental enquiry authority duriing the course of 

enquiry. 

	

14. 	That with regard to the statements made in paragraph 4(U 

of the application,the respondents beg to state that the'charge 
issuing authority is taking appropriate action to appoint TO. 

in each case. for fair efiquiry. The process has been delayed as the 

applicant has been filed the present OA and the interim order of 

Contd. .p/5- 
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the Hon'ble Tribunal dated 17-2-2003. Once the interim order is 

revoked, the authority will take all-out effort for speedy inquiry 

in a cases separately. 

That with regard to the Statemeflt8 made in paragraph 4(V) 

of the aplication, the respondents beg to state that the respondent 

authority is well within the provision of ccs (ccA) Rules in 

iasuigg the memorandum of charges following the revealation in 
Cr8! cases. 

That with regard to the statements made in paragraph 4(W 

of the applicatthn, the respondents beg to state that as already 

submitted in forgoing pares that the chargesheeta were issued 
according the findings of the Inquiry by the CBI in each case. The 
amalgamation of the charges is not fessiblo as the person involved 
in the cases apart from the applicant is altogether. different. The 
evidence/witness to be relied upon differs from case to case. The 
modus-oporandi and the place of occurance of the alleged mis-
conduct is also different in each case. Separate charge-sheet on 

specific charges will ensure free and fair enquiry in each charge 
and the charged officer will also have fair opportunity to 

produce his defence in each case separately. 

That with reference to the statements made in paragraph 

4(Y) of the application, the respondents bag to state that as 

submitted in earlier pars, Inquiry authority was appointed to 
enquiry into the charge as in memo dated 26-12-200O The 1.0. 
prepared to hold regular hearing and issued necessary notice 
to all concern including the applicant. The applicant instead of 

appearing before the I.G. on the appointed dated choote to file 
the present OA and stall the proceeding. 

That with regard to the statements macPa in paragraph4(!) 
of the application, the respondents beg to state that the separate 
charge-sheets on separate charges does not amount to splitting of 

charge. Even though the charges broadly relates to irregular 

engagement of casual labourer, the alleged offence was committed 

at different places in connivance with different person in respect 

of different* so called mazdoors. The related docoments and 

evidences in support of each charge is altogether different. The 
iasuaoce of separate charge sheets in the fact and circumstances 
of the present case, is Justified for ensuring fair enquiry. 

Contd. .p/6- 
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The applicant has been charge sheeted for the 
irregularities on his point which was transpired on CBI enquiry. 
He is responsible for his action/inaction irrespective of why 

the other person has done or omitted to do. The department is 

examining the role of other members of the committee and will 
proceed against them if it appears at any time that such member 

is also guilty of. any misconduct. 

19. 	That with regard to the statements made in paragraph 

4(A) and 4(A)(8) of the application, the respondents beg to .state 

that the records available with the authority transpires that the 
applicant had recommended the names of person for grant of 
Temporary status without proper verification of their engagement 
particulars. He made such recommendation without consulting the 

departmebtal records and with full knowledge that the prson did 
not satisfy the eligibility criteria for such benefit. He has 
done so on extraneous condition with molaffed intention to extend 
undue benefit to the person causing huge financial loss to the 
department. He has failed to discharge his responsibility honestly 
and sincerely Instead,the applicant reduced the responsibility 
assigned to him to an opportunity to bestow undue favour on the 
so called mazdoors by paving the way for their absorption in the 
department by fraudulent means. it prima'-facie appears that the 
applicant has deliberately indulged in foul play by abusing the 

power vested on him as a member of the selection committee. 

20 0 	That the applicant is not entitled to any relief sought 
for in the application and the same is liable to be dismissed 
with costs. 

VERIFICATION 

I, S.C. Das, presently working as Asstt. Director Telecom 
(Legal).,of'f ice of the Chief Cneral f1anager Telacom,Assam Telecom 

Circle, Guwahati—? being duly authorised and competent to sign this 
verification do hereby solemnly affirm and state that the statement 
made inpragraphs 	I 	of the application are true to 
my knowledge and belief, those made in paragraphs of - /9 
being matter of record are true to my information derived there 
?ronr and those made in the rest are it humble sutmlssion before the 

Hon'ble Tribunal. I have not suppressed any material facts. 

AND i sign this verification on this the31' ,  day 
of 

1••  

'i, n 	 - 	
) 

—cOo- 
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IN THE MATTER OF: 

Sri Ait Kumar Sarkar. 

.Appicant. 

-Versus- 

Un i on of In di a &. Ors. 

.Respndents. 

-AND- 

IN THE MATTER OF 

Reoinder-in-Opposition 	filed 	by 	the 

applicant Sri Ajit Kumar Sarkar against the 

Vtirirten Statement jfl O . A. No.27 of 2003. 

(Rej oinder-in -Opposition) 

I, Sri Ajit Kumar Sarkar, son of late Rajkrishna Sarkar, by 

irofession Sub-Divisional Officer, Telegraph, Dhckiajuli. Sonilpur, 

Assam, do hereby solemnly affirm and state as follows:- I 

1. 	That I am the applicant in the O.A.No.27/2003. A copy of the 

Written Statement was served on me by the Respondents on
2th  clay of 

March'04; I have gone through the said Written Statement and 

understood the contents thereof The stat em ent and averm ents of the 

Wrtten Statement which are not specficaiiy admitted by me are to be 

taken as denied. 

P4 	; ..onto.. 

H 
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That as regards the contents of paragraph 1 of the Written 

Statement the deponent offers no comment thereon. 

That as regards the contents of paragraph 2 of the Written 

StatemeuL 	the deponent 	begs 	to 	state that 	it was a 	matter 	of 

regularisation 	of 221 	Cas'ual Mazdoor to T.SM out of huge casual 

Mazcioor services - the then TD.0 

the tour members of the Seiecton 

cases out of huge casual labours 

Tezpur for his necessary action 

Tezpur. The appiica'nt was one of 

r 	- 	 - ..•ommntte 'f.lhLfl tecLt.nin enacs 21 

and placed betore te then 1Db, 

ailer observing all Departmental 

formalities. As admitted vide paragraph-2 that subject mtter of afl the 

6 memorandums are retained to irregular engagemnt of casual 

labourers and the whole case was a matter of recommendations of 221 

casual Mazdoors out of a few numbers of Mazdoors by this Selection 

Committee as per single order of the T.DE, Tezpur vide his letter 

NOX-IICMPT./PZ19596/Confdl..t1 dated at Tezpur on 25-03-1996. Had 

there been any lapses in the part of the Selection Conimitte.e it was 

done once only as the Committee recommended the cases on 09-84- 

1996 as per letter dated 25-83-1996 is:suecl by the T.D.R. Tezpur. So 

thequestion of separate charge sheet could be avoided from the letter 

No.X-iiCMPT./9697/COI7 dated at Tezpur 27-05-1996. It is seen 

that 221 casual Mazdoors was conferred temporary status consisting of 

12 units as follows.:- 

Name of the Units 	 Total No. of CM to TSM 

SDE (Cable), Tezpur 	 30 

SDE (Computer), Tez.pur 

SDE (Construction). Te2pur 	 0 

4: SDE (Phones). c:h ari a li 	 27 

Contd. - 
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 S.DE (Phones). Dhe.mai 22 

 SDE (Phones), Tezpur 22. 

 SDE (Phones), Udaiguri 26 

. SDO (Phones), Tezpur 12. 

 SDO (T). Mangaldoi 14 

 SDO (T), North Lakhimpur 34 

 SDO (T), Tezpur 16 

 TDE, Tezpur 10 

Total = 221 

But a per memorandum No.A, C, B. F, G, H &. Iii is seen as 

follows:- 

M em oran dun] No 

) No.Vig./Assam/DicVIJI/ 

2.000-0116 

JE) No. Vig../Assam/DscJX/00 

01/3 
JF) No. Vig..tAssan]143 (C)/6 

F iG) No. I  ig.,issam/tiisc-XV 11 

NoVi./Azsani/DjscXlJ/6 

) No.Vig.JAssam/DiscXIvJ5 

The whole cases was of 221 Mazcioors whereas the charge-sheets 

issued for 507 cases by splitting the same cases. The first case of 

emorandum of charge dated 26-12-2000 covers the whole matter of 

221 Mazdoors vide Memo No.Vi/Assam/Djc..VIJI/ 2000-01/6 and 

ther memorandum of charges vicle Ann exures — B, F, G. H & I of the 

Original Application are one part of it. Therefore, other memorandum 

charges vide Annexures - B, F. G, H &. I of the OriginalAppiication 

is liable to set aside and quash for the sake of natural justice. The 

ContcL. 

Date 	No. ofMazdoor 

conferred TSM 

26-12-2000 221 Page-29 

03-2001 221 Page-3 

05-11-2001 7 Page-47 

05-12-2.001 15 Page-5:4 

10-12-2001 '22 Page-61 

2-12-2001 21 ?age-6 
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memorandum 	 vicie Annexure - C 

of the Original Application has been completed by the Departmental 

enquiry and exoneration order has been issued by the competent 

authorit as per Order N0.9-163./2000-VIG 11 dated 20-11-2003. 

A copy of the exoneration order dated 20-11-2003 is 

annexed herewith and marked as ANNEXURE - A. 

That as regards the contents of paragraph 4 of the Written 

Statement, the deponent begs to state that the application with other 3 

in em bers of the Committee vertied the authentic records: and illegality 

betore recommendation from all documents supplied to them. some 

cases were recommended and some cases were not recommended for 

not lultihhing the criteria as required by the scheme. 

That as regard the contents of paragraph 5 of the Written 

Statement, the deponent begs to state that out of huge number of 

Mazdoors, the said Committee recommended only 221 cases of 

Mazdoor and same 15 placed bebore the TD.E, Tezpir for his binal 

dec1son alter observing the Departmental formahiues 

That as regards the contents of paragraph 6 of the Written 

Statement, the deponent begs to state that the applicant along with 

other in embers carried out verifications as required by the scheme. 

That as regards the contents of paragraph 7 of the Written 

Statement, the deponent begs to state it is not correct that the applicant 

Contd.. 
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with other members sin cerely verifi ed, paid vouchers an ci other. 

relevant docum ents supplied to them for eligibility. 

That as regards the contents of,  paragraph 8 of the Written 

St ate.m ent, the depon ent begs to state that the applIcant d dn of c. omm t 

any mistake while verifying the relevant records The applcant dd not 

neglect his assigned duty and did not misuse his position at the cost of 

the departm ent. 

That as regards the contents of paragraph 9 of the Written 

Statement, the deponent begs to state that the applicant deny the 

charges levelled against him. 

That as regards the contents of paragraph 10 of the Written 

Statement the deponent begs to state that the Comm iftee members 

submitted this report after proper scrutiny and did not mislead the then 

TD.E., Tezpur. After observing all Departmental formalities the then 

T.D.E., Tezpur completed his duties. 

That as regards the contents of paragraph 11 of the Written 

Statement, the deponent begs to state that the appicant denies the 

charges levelled against him in total. And it is to be mentioned that 

first memorandum C which is of 221 Mazdoor cases covers the whole 

mater and the remaining F. F, U, H & i are part of it or whole of it. 

That as regards the contents of paragraph 12 of the Written 

Statem ent. the deponent begs to state that con ciudeci and charges have 

been exonerated by the competent authority (copy enclosed). 

Contd.. 
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That as regards the contents of paragraph 13 of the Written 

Statement, the deponent begs to state that as the first memorandum 

dated 26-12-2000 vide Annexure - C. of the Original Application which 

covers all other five memorandums (vide Annexures - E, F, 0. H & 1) 

and the said memorandum has already exonerated by the competent 

authority. Thereby the other same charges are to be quashed 

accorchnglv. 

That as regards the contents of paragraph 14 o the Written 

Statement, the deponent offers no comment thereon. 

That as regards the contents of paragraph 15 of the Written 

Statement, the deponent ofiers no comment thereon. 

1. 	That as regards the contents 01 paragraph 16 of the Written 

Statement, the deponent offers no comment thereon. 

17. 	That as regards the contents of paragraph 17 	of the Written 

Statement, the deponent begs to state that he is vehemently opposed in 

this contents, that the applicant was regularly attend this case and 

conclude with exoneration of charges levelled against the applicant. 

1. 	That as regards the contents of paragraph 18 of the Written 

Statem ent, the deponent begs to state that the Selection Commrtee 

recommended the cases of 221 Mazdoors in the sam place after 

scrutinizing huge number of Mazdoors. This has don 1e as 'per X-

i.;'CMPT,Te2pur,959fConfcj.Ji dated 25-03-9 (copy eniosed). 

r. 
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19. 	That as regards the contents of paragraph 19 of the Written 

Statement, the depone2t begs to state that the applicant did proper 

veritcation of all the relevant docum entsirecorcis required by the 

Departm ent. 

	

2.0. 	That as regards the contents of paragraph 20 of the Written 

Statement the deponent begs to stare that request to quash all other 

five memorandum as those are the part of the first m em'orandum C  C 

which has been exonerated by the competent authority (copy enclosed). 

	

21. 	That, the statement made in this rejoinder and inparagraphs 

are true to my knowledge, there made in 

paragraphs are matters of records and the rest 

are my respectful sul mission before this Honbie inbunaL 

And I set my hand on this Re-joinder on behalf of all the 

applicants, today the 	th dayofMay 2004 at Guwahati. 

identified b: 

4- 	£6JJ 

Advocate. 	 DEP ONENT 
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• Government of India 	H 

Ministry of Commurucations & lnlorination lcchnology I  

D.partmcnt of Telecommunications 
(VICILAN( E 11 StiLl ION) 

No.1, Wing No.2. :lC 

C:I{ wit.! hoot 	R K 	Putam 
if l)lh- 	066.  

V  

I 	 V 

Dated the- 	No,20O3 
O.DER 

Shri A.K. Sarkar, SDOI.,  !.ssam Circle, has been proceeded ag:iinst uridcr 	
V 

'.ule 	14 	of the 	CCS(CCA) 	Rules. 	1q65. 	vi'Je 	ilemorandi,im 
V 
 NoVig/Assam/Disc- 

: 	 V 
\ I 	l/U)0 Oh '6 dat (126 122000 thr the 1'ih1oing 	h trge 

\R 11(11 

hiilcd ha 	S111 . 1 ,\. K. Salkal 	wh le working as SI.)E, Tc.pur 	to 	uaiaiti 

absol ow integrit\ and devei.ion to duty and actcd; 	imaimcr unhcoing 	 V 

o f 	h 	oIV is positi 	in asV nucl 	as he as a memh;r of the selection cnoittee 
'con.;tituted by Sri M.K. Gogoi, the then TDErrzI)1Ir: for regultnizatin of 
eligible casual labours. as Temporary status Ma?.dooIs uI?der ii )l:il'zpur 

during 1996, in collusion with other rnembLrs 01 tht.. Sckction Cornldiittee 

without 	verifying 	the 	g;nuincnessof 	recominudatIon 	of 	dfrcnt 

JTCs/SDEs 	and 	certificates 	were 	issued 	by 	JTps/Lincnuln 	etc • 

• recommended 
 

with malafide intention by abusing his lofficial .pition. 

• The 	names of 221 	os 	of casual 	lahours under TDETIezpLr 	nd 	V 

V 	 •V 	 • 	
V 	 •• 	V 	 V 

Sri M.K. G'ogoi, the tcn 	I IE/ I ezpur issued consequent upon 	vhde, 
lücr 	No.X1CMPT196-97 	dtd.27.5.97 	regularizing 	thoc 	22 I 	Nos. 	of 

Casual Labours as Temperary Status Mazdoors, althouh none 	them 
V 

yas eligible for such regularization and thereby pifiting the dc1arurknt to 

	

huge Financia l  loss, which he caused by his above acts and ahu4 6i his 	• 	
V 

	

Rulc 	• 	
V 

official position with dishonest intention and thereby contra' encd 
V 11(i), (ii) and (iii) of CCS(Conduct) Rules, 1964. 	 V 	 • 	V 

• Shri A.K. Sarkar dcnicd the charge. therefore, an oral inquiry v. a. ca Vd ci.C d 

to be held by Shri B. Pegu, E)E(DI) 	is inquiring Authority. 	he Inquiring .V\ullority 

• 	submitted his report dated 28.8.2003. concluding in his lindings that charge is iO 	1rovcd. 

Copy ofwIl icil is attached herewith. 	 j 
V .  

• 	• 

• 	 • 	• V ;  
ii 

• 	 • 1 

• 	 • , .I•...I 
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II 	I 
The Central Vigilance Commission was Cofisulted who furnishedtheir 

advice, vidc 1.D. .1'ot No.00C/P&TIO7O dated 10th Nov: 260.3, copyof which i 	lo 

attached herewith. 

Taking into accçunt the findings of the Inquiing Authority, rcords of the 
i md on an obectivc a ssL*,sment of the facts an th CdSC ii its 

entirety, .1. P.K. (handa, Member(Scrvi.ces), !clecomCoiwnisoi!,l?eeby. ord4 to 
'L\orcId1e ShriAK Sarkdr, 'DOTofthL chalgLs levellcd agiinst hin, vde afo!csaid 
.\ lCITh)i'1l1d1Hh1,, 

Thc IL Lu pt O f diis 01 du sh ill lx. acLnO\\ lL (.1 gL I by Shri A l'. S ii Lu 

SIM I.. 	 : 

thief : I .001)v of 10's report. 

	

• 	 2.CVC's a(IViCC dtd.18.3.2003 iA 

(PI( (1IA?A) 

/ 	
Mcther(ScIivtccs): 

Telcoin Cot1ln1hission 

•/ hri A.K. Sarkar, 
SDO'l' 

• 	BSNL, Assam Circle 	0 	 S  

• (;UWAHATI. 	 0.• 

l hrough CGM, BSNL, Assam Circic, Guwahati) 	I 	 4 

Ar

• 	 • 	 • 
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