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~ 24.5.2004 Written statement has been filed.
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\4\0‘1 Batta, Vice-Chairman.

The Hon'ble Mr.K.V.Prahladan‘“/
Member (A). -

/’ T | | ‘ | Heard I:Tr.éii.Nath, learned cdunse% .
for the applicant.

The stand of the respondents is
that the application for compassionate
appointed was forwarded tc the Circle
Selection Committee and it requires
approval Of the Chief post Master Gene=
ral, aAssam Circle, Guwahati. It appears
that the applicatiocn for compassionate
appointment has not been dispcsed of so
far. ’

Learned counsel for the gpplicant

. segks leave to gmpleadq the Chief post
Master General, Assam Circle, Guwahati
as party respondents.
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In view of the stand taken by the
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written statement. List on 24.6.2005
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Menmber

This case came up for compliance
report. Mr. A.K. Chaudhuri, learned
Addl. C.G.S.C. for the respondents
has placed before me a communicae-
‘ion dated 24.5, 2005 passed by the
APMG; (Staff) office of the C'hief\
Postmaster General, Guwahati-1. e
P Chanda; learned &ounsel for "
the applicant submits that he has .
no instructions from his client.
Since the'direction issued by this
Tribunal has been compiied with,

the 0.A. is ‘closed, 9)

Vice~Chairman

f



G
CENTRAL ADMINISTRATIVE TRiBUNAL 2 GUWAHATI BENCH.
0.A. No.260 of 2003. |
DATE OF DECISION 11.03.2005

Shri Gautam Das | APPLICANT(S)

Mr.M.Chanda - | ADVOCATE FOR THE
| APPLICANT(S)
- VERSUS -
The Union of India & Ors. | RESPONDENT (S)
Me. AX.Chaudhuri, Addl. C.GS.C. ADVOCATE FOR THE
RESPONDENT(S)

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON’BLEMR K V. PRAHLADAN, ADMINISTRATIVE MEMBER.

1. Whether Reportgrs of local papers may be allowed to see the judgment?
2. To bereferred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the judgment?

4. Whether the judgment is to be circulated to the other Benches?

Judgment delivered by Hon’ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 260 of 2003.

Date of Order: This, the 11t Day of March, 20035.

THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON’BLE MR K.V.PRAHLADAN, ADMINISTRATIV EMEMBER.

- 8ri Gautam Das
Son of Late Upananda Das
Village Harinabasti
P.O: Didarkush
District: Cachar : .
Assam. . ‘ , .....Applicant.

By Advocates $/Shri M. Chanda, G. N. Chakraborty, S. Nath & S. Choudhury.
- Versus-—

1. The Union of India
Represented by the Secretary to the
Government of India
Ministry of Communications
Department of Posts
New Delhi.

2. The Senior Superintendent of Post Offices
Cachar Division
Silchar, Assam - )
PIN 788 001.

3. The Senior Post Master
Silchar Head Post Office
Silchar — 788 001
Dist: Cachar
Assam.

4, The Chief Post Master General
Assam Circle, Guwahati
Meghdoot Bhawan
Guwahati-1. ... Respondents.

By Mr. A. K. Chaudhuri, Addl. CGS.C.

ORDER(ORAL)

SIVARAJAN. L.(V.C} «
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The father of the petitioner died on 29.1.2000 while he was under

employment under the respondents department as Branch Post Master (BPM) in

the district of Cachar, Assam. The respondents advertised the v'acancy,_which

arose on account of death of the petitioner’s father and invited application for

ﬁlling‘ up the said post. On 4.4.2000 the petitioner submitted appﬁcation for his
appointment in the said post on compassionate ground under the Die-in-harness
scheme. This was followed by another representation dated 20.8.2000. But the
petitioner had not so far been appoiﬁted in the said post. In the circumstances, the
petiiioner had filed this applicatio’n. )
2.  The Respondents have filed their written statement in the case in Apﬁl,’
2004, It 'is‘ stated therein that the petitioner is the eldest son of the deceased

employee and lie applied for appointment is the post on compassionate ground

though he was not matg“iculate. As per departmental norms, qualification for the

| poSt of GDS BPM is matriculation or equivalént examination. Accordingly, his

application for compassionate appointment was forwarded to the Postmaster

General, Assam Circie, Guwahati on 27.10.2000 with recommendation for any ED’
post except the post of BPM and that time there was no vacant post available

except the post of BPM. 1t is further stated that his application for compassionate

. appeintment is still under consideration of the authoritv. It is further stated that the

selection of compassmnate appomlment is based on xecammendatwn of the Circle
Selection Commlttee Guwahati and this fact was intimated to the apphcant on
7.10.2003. 1t is also stated that the petitioner worked as nominee time to time
against the -leave vacancy of his father, but these are not the criteria fof
compassionate Iapp;)intment. It is again stated in Paragraph O of the ‘Written
statement that on the basis of Circle Selection Corﬁmittee and approval bf .the

Chief Postmaster General, Assam Circle, Guwahati some compassionate

Q\W’/



3 4
éppoin&nents ﬁave been made and the St Superintendent is not the authﬁrity to
seieét/apptjove the candidate for selection for compassionate appéintment and no
application is 1ying pending' Beftére the respondents. Finally it is stated that since
the petitioger’s applicati;m for’ compassionate appointment is under consideration.
by the authority, there is no provision to appoint him in any post even on
temporary basis_. | | |
3.  We have heard Mr. S: Nath, lgamed counsel for the petitioner and also Mr.
A. K. (}iaudhuﬁ, leamed Addl. CGS.C. fo? the respondents. Adrrii'ttedly; tﬁe-
petitioner;s father died as ea:;'ly as on 29.1.2000. The 'purpose pf giving
~ compassionate appointment to the dependent u.nder' the Die-in-hémess scheme is

/
by way of immediate relief to the fa,mily of the deceased. In this case the petitioner
had submitted application for compassionate appointment aé early as on 4.4.2000.
It is unfortunate that the said application is kept pending till date.. True the
petitioner was not matriculate, consequently he 1s not entitled to any clerical pos;t.
That is Why’tﬁe 2nd resp'ondeﬁt suggeéted that the patitionel; must be aépointed to.
: sofne other ED post éxcept the post of BPM. When such recommeﬁdétion was
made by the 2nd respondent to the additional 4th fespondent impleaded, certainly
it was for ‘the.respondc:zxi.ts to consider the matter taking into account the vgry-
scheme itself and to provicie appointment to the petitioner. Of course, the reason -

for not providing emﬁloymenf may be there is no sufficient vacant post of ED. We

find that the 2nd respondent in its written statement has stgbt'ed that some other -
appointments were made earlier on compassi}onate ground. iWe i‘?ﬂ not wish to
say anything more in this matter and we are of the view th‘at the application can be
disposed of with the following directions:-

‘S-ince the;, 2nd re,qundent stated that the petitioner’s

-application for compassionate appointment is pending before the 4th

i



respondent since 2000, we direct the 4th rgspondent to take urgent
- step in the matter and to take a decision as contemplated under the
Rules within a period of two months from the daw of receipt of copy
\ - of this order.
4. The application is diéposed of as above. Thue leamed Addl. C.GS.C. will
forward a copy o_f this order to the concemed respondents for compliar;ce. Post for

compliance report on 25.5.2005.

| L | ’Ag('.
U

(K.VPRAHLADAN) o (G.SIVARAJAN)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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Sri Gautam Das
S '\}' S .

o

Union of India & Ors.

hDﬁTES AND_SYNOPSIS OF THE CASE IN THIS APPLICATION

29.01.2000

08.03.2000

4.4.2000

svnopsis of the Case

The father of the applicant died while he was
raspordent

under amployment under the
as Branch Postmaster at Didarkush

department
Branch Post Dffice in the district of Ca@har&d'

ASHBAM .

The respondents advertised  the resul tant

inviting applications
of Branch

vacant post aforesald,
—_

for appointment to the post
Didarkush Branch Post office,

Postmaster,

Cachar.

" The applicant submitted applicatiom for his

appointment in the said post on compassionate

ground under the Die-in-harness scheme Tramed

by the Government.

Having persuaded the matter time and again, the
spplicant submitted another application on
20.8.2000 praving for  his
ground. The applicant was given

appoilntment on

compassionate
all hopes for a sympathetic consideration of

Hig case but nothing positive came, although



applicant on compassionatbe

compassionate appointments were given  to many

othear aimilarly situated DErsons . The
applicant kept on persuading his praver but

Wwith not result.

Applicant having failled to get justice;

submitted another representation on 20.9.2003

reiterating his praver, bubt with no response.

Henca this application before T e

Hon’ble Tribunal.

PRAYERS

the respondents be directed to appoint  the

ground under Die~in-harness

'

scheme in a regular Group ‘D’ post.
Costs of the application.

any other relief(s) to which the applicant is entitled

as the Honble Triburnal may deem fit and propsr.
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IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL
GUWAHATI BENCH
{An Application under Section 19 of the Administrative Tribunals Act, 1985)

Tilad
a

Title of .the case : - 0. A. No 12003
Sri Gautam Das : Applicant
- Versus -
Union of India & Others: Respondents,
INDEX
SL. No. Annexure Particulars Page No.
01.‘ m— Application , 1-9
02, - Verification 10
03, I Copy of the Notice dated 8.3.2000 11
04. I Copy of the representation dated 20.8.2000 12 13
05, m Copy of the representation dated 20.9.2003 V4 -5
06. IV(Series) | Copies of appointments letters 16- 19 .
Filed by
S U,val)i'(’l O*WU"? .
Date /3.//.2008 Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An Application under Section 19 of the Administrative

Tribunals Act, 1985)

BETWEEN

Sri Gautam Das

Son of Late Upananda Das
Village Harinasbasti

P.O. Didarkush

District-Cachar:

AZSAam

| .. .Applicant
~AND-
L. The Union of India,

Represented by the Secretary to the
Government of India, Ministry of Communications,
Department of Posts,

New Delhi.

z The Senior Superintendent of Post Offices,
Cachar Division
Silchar, Assam
PIN 788001

Z. The Senior Post Master,

8ilchar Head Post Office
Silchar~788001
Dist. Cachar

Assam
* A offe el pesimasTe<
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DETAILS OF THE APPLICATION

~Particulars of order(s) against which this application

is made.

This application is made not against any particular
order but against non-consideration of compassionate

appointment of the applicant in a suitable post under

‘the Die-in-harness scheme framed by the Govarnment

since the fathar of the applicant died while he was in

employment under the respondents .,

Jurisdiction of the Tribunal.,

The applicant declares that the subject matter of this

spplication is wel) Within the Jurisdiction of this

Hon'ble Tribunal .

Limitation.

The applicant further declares that this application is
filed within the limitation prescribed under section-21

of the Administrative Tribunals Act, 198%.

Facts of the Case.

That the applicant iz a citizen of India and as such he

is  entitled to all the rights, protections and

3,

privileges as guaranteed under the Constitution of

India.

el
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4.2

That vour applicant begs to state that his father Late
Upananda Das who Was serving as Branch Post Master
(BPM) at Didarkush Post Office in the district of
Cachar, Assam died on 29.01.2000 while he Wwas  in

BRrvice, Following his father’'s death, the applicant

along with all the members of his family got plungad

into a distressing condition and there Was no bread-

garnaer for the family.

That imm@diat@ly after the death of his father, the

applicant approachaed the respondents praving for his

employment to the post of Extra departmental Branch
Fost Master (EDBP)Y &t Didarkush on compassionate
ground. The respondents gave him all hopes that his
case would be considered with utmost sympathy  but

nothing positive came up.

That the respondents vide their Notice issued under Mo .
A-383/PF dated 8.3.2000 advertised for appointment to
the vacant post of EDBP, Didarkush. This applicant
submitted his  application on 4.4.2000  for  his
appointment on compassionate ground but his application
was not entertained on the ground that the applicant
was not a matriculate although the applicant informed
that he had already appeared in HSLC Examination

(Repeaters) held in December 99, the result of which

remains to be declared.

Copy of Notice dated B.3.2000 is arnnexed hereto as

Annexure-I.

gwﬁwﬁ@%
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That the applicant thareaftter aubmitted another
application on 20.8.2000 and persuaded the matter time

‘and again prayving for his appointment on compassionate

ground under the Die~in-harness scheme frame by the

Government. Having found no response, the applicant

-

submitt@d ancther representation on 20.9.2003 with the

same praver fTor his appointment in a regulsar Group D7

vost and further offering to serve as GDS also on

temporary basis but with no result whatsoever,

Copy of representations dated 20.8.2000 and dated
20.9.2008 are annexed hereto as Annexure-II and

III respectively.

That the applicant most respectfully begs to state that

he was appointed as Branch Post Master at Didarkush
Branch Post OFffice on temporary basis on Several

occasions when his late father used to be on leave

during his emplovment. The applic&mtvthus sarved as BPM

in different spells as detailed below :-

Period of Service as 8.0 .M. No. of davs served
18.02.98 to 18.04.98 &0

01.05.968 to 29.07.98 S0

‘50.07*98 to 19.08.98 21

01.05.99 to 29.06.99 50

20.11.99 to 17.02.00 90

gwﬁjo/w%
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Further, the applicant was alsn appointed to SRV
a8 Peon in the said Branch pPost Office for sometime. In
all  the Cases, the applicant served to the fyll

satisfaction of his superior officers.

Copies of appointment letters partaining to his
appointments stated above are annexed hereto as

Annexure-1V series,

.That the applicant begs to s&bmit that during this
period, large number of compassionate appointments have
.been made to the post of GDS by the respondents but the
case of the applicant has not been considered although
his  applications are lving pending bafore Lhes
respondents for long time. It is stated that even now
there are posts lying vacant and there is not
impediments for the respondents  for considering the

case of the applicant.

That the applicant begs to state that he has failed to
manage a job iﬁ spite of his bast efforts and is
unemployved over these vears which has thrown the entire
family in a disastrous and wretched condition. Due to
non consideration of his case for a8 sultable employment
on compassionate ground under th@’DiB“iﬁ“haPﬁ@SS schame
framed by the Government, the applicant is in a
helpless situation and is not in a position to support
his family. As such finding no other alternative, the
applicant is approaching this Hon’ble Tribunal for

protection of his rights and interests and it is a fit
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case for the Hon’ble tribunal for protection of his
rights and interests and it is g fit case for the
Hon’ble Tribunal to interfere Wwith and to brotect the

rights and interests of the applicant.

That thisg application is made bona fide and for the

cause of justice.

" Grounds for relief(s) with leqal Rrovisions

‘For that, the applicant’s father died, while he Was in

=employm@ht under the respondents.,

For that, the applicant is entitled to an appointment

LN compassionate ground under the Die~in-harness schame

Framed by the Goverrmment .

For that, the applicant has served on temporary basis

in the post of Branch Postmaster at Didarkush Branch
post office in several spells during the leave of his
late father and as such has acquired a valuable right

for appointment on compassionate ground,

For that, the applicant is unsmploved and is being
deprived of his right to live guaranteed by the
constitution.

For that, large number of appointments have bean made

by the respondents without considering the

applications/pravers lying pending before them which is

N
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violative of Article 14 and 16 of the Constitution and
of the principles of natural justice.

For that, the applicant made repeated pravers and
submitted applications ﬁ@ the respondents praving for a

compassionate appointment but with no result.

Details of remedies exhausted.

That the applicant states that he has exhausted all the
remedies available to him and there is no other
alternative and efficacious remedy than to file this
application. Pravers and representations made by the
applicant before the respondents could not fetch any

result.

Matters not previously filed or pending with any other

Court.

The applicant furthsr declares that he had not
previously filed any application, Writ Petition or Suit
before any Court or any other authority or any other
Bench of the Tribunal regarding the subject matter of
this appliéation nor any such  application, Writ

Petition or Suit is pending before any of them.

Relief(s) sought for:

Under the facts and circumstances stated above, the
applicant humbly prays that Your Lordships be pleased

to admit this application, call for the records of the

C@,)?ﬁm«d@é
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10.

case and issue notice to the respondents to show cause
as to why the relief(s) sought for in this application
shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that

may be shown, be pleazaed to grant the following

relief(s):

That the respondents be directed to appoint the
applicant on compassionate ground under Dis~in-harness

sCheme in a regular Group DY post.,
Costs of the application.

Any other relief(s) to which the applicant is entitled

88 the Hon'ble Tribunal may deem fit and proper.

Interim order praved for.

During pendency of this application, the applicant

brays for the following relief: -

That the HMHor’ble Tribunal be pleased to direct the
resporndants te  appoint the applicant as GDS. on
temporary basis immediately till such time he is

appointed in a regular Group ‘D’ post.

--U-s.-.‘-l.tlknl--ﬂk-ll--.lm.n --------------

This application is filed through Advocates.
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VERIFICATION

I, Sri Gautém Das, Son of Late Upananda Das,
resident of village Harinabasti, P.0O. Didarkush, District
ﬁachar, Assam, do hereby verify that the statements made in
P&ragraph 1 to 4 and & to 12 are true to my Knowledge and
tﬁoge made in Paragraph 5 are true to my legal advice and I

have not suppressed any material fact.

November, 2003.
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From . ,
Gautam Dasg " '
. 4y Son of Late Upananda. Das(Ex. B.P.M.. Didarkush)
7 7 Village ~1Har1nabast1“'“_“ i) tadc
5 ‘15.00"Didarkuah L u.‘- . Ad ‘:',“» o h \.l'.".t cl.:', ] ’.v’fq 't ‘,“"-‘
e ‘A:::tzic.t-(:achar RO R 2900, % L arare
E R C S ST et e e e
o Sy'it;* - ph3G i ANa Sntaiiga e g
J\-wf Tba*superintendent of ?oat Offices o -
' Cachar' Divisgon; ' SRR AR
M»asilchar."Assam oot vl T gy o i*t:“
o 8 : “ .
CQ”' . pIN 78 001 LR U T v, ..”'_'_ .“':‘.’»: ;'.".»‘.".A 4 nkmlu D‘*

Sub "4 Prayer f£ot - appointment~to tha" 'Post Of Extra~

/Dbpartmental ranch Pcstmaater, ngarkuah Bagtd o
» 'Branch Office, ° . BTwd re
L e !,.; L i} ) .’U’ w . pTat e o u.lﬁ.. Ly, t’V Lu:’d ‘7
Respected 8ir, »Lwrg. : '

Goe N L e, e L AR A 7
i e

eV

Mogt humbly and respedtfulfg I beg to state that

T am the: son’ Of,. late. vpananda Das Ex, B,P, Mo, Didarkuah_
P+Os. DPldarkush, p,s, sonai. District-Cachar, My father ?
was expired while in eerVice on 29.1. 000 at Didarkush. !
,Baati, Ygllage “arinabaati. In thig connectioniiE s !
relevant to mention here that the underaigned was :
provisicnally appointed asg officiati ‘Branch' Postmaster

at the Pogt: Office Didarkush‘wpnnavgﬂjinge:Ppanandatnee.“
Ex. B.P.M. availed leave whileyin sexvicp, .which would

be evident from the letter iaaued under Memo No, A-SGB/PF

dated 28 2, 98 ‘for 60 days, Memo No, A=383/pPF dated 19,5, 98

for 90 days, Memo No, -383/BF dated 10.8,98 for 21 days |
with effect from 30, 7,98 to 19,8.98, Memo No. A-383/pp
dated 8.6.,99 for &0 days with effect £rom 1,5,99 to 29.6.
99 and Mema.No. A=383/pF ‘dated 7.12,99 for 90 days with -
efféct from 20.11 99 ‘to 17.2. 99s It is stated that I have
diachaxged my ‘duties with mil- satisfection to ‘all concerned
~whenavar appointed as officiating basis as BePoM, Preaently
X have Be%g%gppointed 8, Peon temporarily and my servico,

48 also be tarminated at any point’ of time, tharofore b ¢

'request to consider my appointment on regular basis to the
post of . Branch Post Master at Didarkuah Post Office, I
beg to state that I have also applied for the post of:
Branch Post Magter at Diderkush and the said application
was submitted by me to You on 4,4,2000 -but you havas refuaed
to accept the same ‘on the ground that the undersigned is
not ‘a matriculate, “lthough I have informed you that I have

Contdc P o

e - - -
——— -
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already appeared the M,s, L.Ce #xam( Repeaters) which
‘w8 held dn Uecember 1999 and result of the 8aid Exami-
nation*likely to.be declared on April 2000, Therefore

my case nay be considered for appointment to the post

of B.P M., Didarkush Post Uffice in the existing vacancy
which occured due to death of my fhther while he wag

in service on compassionate ground, I am also entitled
to_coggﬂ@gq‘;peiﬁpgq;ntmgnﬁ to the gaid post of B.,P.M. on
compassionate ground on priority basia,

( _'Inithé view of the factual position you are
requested to consider my arpointment on priority basis
on compassionaté! ground t¢ the existing vacant post of

BaPedi. at Diderkush Basti Branch Office,

Thanking you,

Yours faithfully,

. &auTaM pag)

Son of late Upananda Das (Ex, BPM)
Vill., Harinabasti,
P.0. Didarkush -
Dist, Cachar,
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" To: ‘

From

Sri Gautam Dag Co

Son of Late Upananda Das
(Ex-Branch Post Master, Didarkush)
Vill, Harinabasti P

P.O. Didarkush

I)istrict—(?achar, _

Assam . . L Ty

e h

The Superintendent of Post Offices
Cachar Division

Silchar, Assam "

PIN788 001

Sub: Prayer for compassionate appointment. -

Respected Sir, - o

pecihi ull};'I bcg lo lay the following few line before
you for your kind and sympathetic considerations.

“Most humbly and reg

1. That Sir, my father Ldic'Upanar‘lda Das, Ex-Branqh Post Master, Didarkush, |
PO Didarkush, District Cachar, assam died on 29.1.2000 at Didarkush Basti

while he was in service under you,

2. That Sir, follofving the death of my father, our famny got phuinged into 2

distrossing condition all on a sudden and I
‘appointing ‘me to the poét of Extra departmen
at Didarkush on compassionate ground.

' considered as yet,

4. That Sir, it is relevant to mention here that T was appointed to work as
officiating Branch Post Master at Didarkush Post Office several times in
different spells whepever rav Jate father used to avail leave while he was in

service | also worked as Peon on Temporary basis at Didarkush Post Office

approached your honour for
tal Branch Post Master (EDBP)

&

That Sir, you had been kind enough 1o give me hopes that my case would be
considered with utmost compassion and since then I have been approaching
you time and again for an appointment and 1 submitted representation also to

- Your honour for the sajid purpose but unfortunately my case hag not been



Date : '7_0/7/ 2005
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45 - . | o

and in all the occasions, I dischz'xrgcd:my dutics to the full satisfaction of my

superiors,

. That Sir, as per the rules I am entitied to get an appointment on compassionate

ground which I hzvc been sumng for, since long and I approachcd your

honour praymg fora compaaamnato appointment. -

. That Sir, 1 am out of employment since long and have been facmg extreme

dlstrcssmg condition and I camestly pray to your honour to save our family
from such a distressing condition. ’

. That Sir, your have been kind enough to appointmént may other persons who

are similarly situated and 1 hope to get similar justice from your honour. 1 also
understand that there are vacant posts even till now under your kind control

where you can kindly accommodate me in a group ‘D’ post on regular basis

. That Sir, 1 am also prepared to work as GDS for the time being ill I can be

appointed in a rcgnkir Group ‘D‘ post in order to save myself and over family

frum such a disastrous situation. 4

Under the circumstances stated above, I would pray your good office
kindly to 'considc;? my case with utmost sympathy and appoint me in a x‘cguLa‘r
Group ‘D’ 'poslt on compassionate groimd an& further I may kindly be
appointed as GD‘S on tcmpofary basis within the earliest tin such time you
appomiment me in a qup ‘D' post on 1cgular basxs and for thm act of your
kindness I shall remain ever gt utx,ful you.

!

Yours faithfully,

(GAUTAM DAS)
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IN THE CBNTRAL AIMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ::: GUWAHATI

Oede NOo 260 OF 2003

Shri Gautam Dase

eoecece Applieanto

Union of India & ors.
eso0ee ResEonden‘bBo
In the matter of ¢

Written Statement submitted hy

the Respondentse

The respondents beg to submit a
brief history of the case which
may be treated as a part of the

written statement.

( BRIEF HISTORY OF THE_CASE )

| (h). lete Upanands Das, father of Shri Gautam Das
(applicant ) was working as GDS BPM Didarkush Basti EDBO. He

died while in servicee.

ghri Gautam Das, eldest son of the deceased applied

for appointment in the post on compassionate ground. He was

not Matriculate. As per departmental noms, qualification for

Aiaiiintasisha
the post of GDS BPM is Matriculatéon or equivalent examination.

plication for compassionate appointment was

Con‘hdoo.......
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forwarded to the Postmaster General, Assam- Region,-Guwahati.,
-

on 27.10.2000 with recommendation for any ED Post except the

oo

post of BPM and at that time there was no vacant post available

N om——c e Y

except the post of BEM.
PARAWISE COMMENTS ¢

14 That with regard to the statement made in para 1,
of the application the respondents beg to state that the case
of compassionate of the applicant has not been decided yet and

still it is under consideratidn of the Authority and as such

—— e macee————

question of non=-consideration does not arise.

2. That with regard to the statement made in para 2,
of the application the respondents beg to state that the
applicant was not an employee of the Department« He worked

as a nominee of his father against the leave vacancye

Je That with regard to para 4.1, of the application

the respondents beg to offer no comments.

4. That with regard to the statement made in para 4.2,
of the application the respondents beg to state that Iate
Upananda Das father of the applicant died on 29.01.2000 vhile
in service.

5 That with regard to the statement made in para 4.3,
of the application the respondents beg to state that applica-

tion for compassionate appointment of the af 1 r

wvarded to Circle Authority to select the candidate for
0 MEEEE O

compassionate appointmente. Selection of compassionate .

i

contdooocaco
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?appointment is based on recommendation of the Circle-Selection

e —

mamntaismm———r I

- Committee Guwahati.
BN S i Y

6 That with regard to the statement made in para 4 .4,

‘of the application the respondents beg to state that as per

‘norms of the department advertisement for the post was made

‘but the selection was not finalised.

Te That with regard to the statement made in para 4.5,

of the application the respondents beg to state that the

-applicant was infommed by the respondent on 7+10.03 that his

- case was forwarded to Circle Office on 27 +10.2000.

‘8. That with regard to the statement made in para 4.6,

- of the application the respondents beg to state that during

- the incumbency of his father, the applicant worked as nominee

" time to time against he leave vacancy with the responsibility

f e e —————— -

MR

- 0f his fathere But these are not the criteria for compassionate
e

. appointment.

9= That with regard to the statement made in para 4.7,

' of the application the respondents beg to state that on the

fbasis of Circle Selection Committee and approval of the Chief

i

[ e

; ?ostmasteI-General, Assam Circle, Guwahati some compassionate

- ——

é appointments have been madee The Senior Supdt ( Respondent
No.2)is not the authority to select/approve the candidate
. for compassionate appointment and no application is lying

- pending with the respondent.

Contdooooooooo



-y -
100 That with regard to the statement made in pava 4.8,
of the application the respondents beg to state that there is
no duestion of non=consideration of the case of compassionate
appointment of the applicant as the case was duly considered,

but as there was no vacancy he could not be appointede.

11. Phat with regard to the statement made in para 4 49,

of the application the respondents beg to offer no commentse

12 That with regard to the statement made in paras |
" 5¢1 to 542, 0f the application the respondents beg to state
that the department is not duty bound to give compassionate
appointment each and every cases. Such employment to the

dependent is given only in very hard and exceptional casese

1% That with regard to para 5.3, of the application

the respondents beg to state that as Bxx»x same as para 4 60

4. That with regard to para 5.4. of the application

| the respondents beg to offer no commentse

15 Thét with regard to para 5.5, 0of the application
| the respondents beg to state that discussed as same in
para 47 o |
16 » Phat with regard to para 5.6, of the application
- the respondénts beg to state that the allegation is not at

» all correct as discussed same in para 4 ¢35

17 That with regard to the statement made in para 6,

of the application the respondents beg to state that the

contdoooooooo
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- applicant did not prefer any appeal/petition to higher authority
- before filing the case to the Hon'ble Tribunal.
18, That with regard to the statement made in para 7,
~ of the application the respondents beg to state that the appli-
cant has gone to Hon'ble Tribunal before exbausting the depart-

mental channel.

19. That with regard to the statement made in para 8,
| of the application the respondents beg to state that the
appiicant is not entitled to get any relief since he has gone
to Hon'ble Tribunal before decision of the case and exhausting

the departmental channel.

- 20 That with regard to the statement made in para 8.1,
of the application the respondents beg to state that as per
departmental nomms there is no provision to appointment an

outsider in a regular Group ‘D' Poste.

21. That with regard to paras 8.2 to 8.3, of the
aprlication the respondents beg to state that as discussed

 same in para 8.

22 That with regard to the statement made in para 9 to

- 9.1 of the application the respondents beg to state that since

')‘his application for compassionate appointment is under considera=

1 tion by the appropriate authority there is no pr_ovisig{z !_Eo_

| ————

1 — —
j+appoint him in any post even on temporary bagise
it sl

Veriﬁ.ce.tion eeess0e0e
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VERIFICATION

I, J.K.Barbhuiya, Senior Supdt. of Post Offices, Cachar Division,
Silchar, Assam, being authorised do hereby solemnly affirm and declare that
the statements made in paragraphs 7 / 7 ) = 2 are true to my
knowledge and those made in paragraphs are true
to my information and I have not suppressed any material fact.

And I sign this verification on this  th day of April, 2004.

afcg o7% NES
ST ¥ (aw il ¢3001
Sr. Supdt. of Post Otfices

Cechar Division Silchar—?é%()@i\



