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CENTRAL, ADMINISTRATIVE TRIBUNAL
; ‘ GUWAHATI BENCH '

o | . O.h./Ré-No. 1:.1259 of 2003.

19.11.2003,
~ DATE OF DECISION 9.11.2 -

|

o’otlioo’sureqklvgalnswaqh -xaqavo't O S O S LB YO ONSONE SN0 OOAPPLICAI\]T(S).

}.OJQOQIQQEQnSQn‘.‘0..‘00000'00’.0.0000‘0‘.’0‘0‘.‘OCQOOO.ADVOCA’I‘E FOR Tl-m:
b _ APPLICANT(S).

- | . ~VERSUS-

|
i

b ..I0€ Superintendent Qf police, CBI, Guwaghati.  respoNDENT(S)

i
i

‘;.;‘otomﬁAﬁmmy.t-tsn&Qaﬁsa‘octhooyoocicﬂ040-;’000.ADVOCATE FOR TI‘E
‘ ' RESPONDENT(S) «

'THE HON'BLE XXX SMT. LAKSHMI SWAMINATHAN, VICE CHAIRMAN.
'THE HON'BLE SHRI S. K. NAIK, ADMINISTRATIVE MEMBER .

Whet her Reporters of local papers may be allowed to see the

il l‘
: judgment 2

. _
C 2% To be referred to the Reporter or not?

‘;3; Whether their Lordships wish to see the fair copy of the
] Judgment ? ' ‘

4, Whether the judgment is to be circulated to the other Benches /?

Judgment delivered by Hon'ble Mmxhmx Vice=-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

original Application No.259 of 2003.

‘Date of Order : This, the 19th Day of November, 2003.

THE HON'BLE SMT. LAKSHMI SWAMINATHAN, VICE CHAIRMAN.

'THE HON'BLE SHRI S. K. NAIK, ADMINISTRATIVE MEMBER.

Suresh pPal Singh Yadav
Inspector of police, CBI

- Aanti Corruption Branch

Guwahati.
AND

At present, R/o. !Dorothy Apartments
- 4th Bye Lane, ABC, Tarun Nagar
GaSaRO&d, Ggwahatio ¢ o o e o AppliCant.

Appeared in persone.
- Versus =

1. The Superintendent cf police
Central Bureau of Investigation (CBI)
Anti Corruption Branch
R.G.Banuah Road
Sundarpur _
Guwahatio e o o o o ReSpondentS.

Mr.A.Deb ROy, Sr.C.G.S.C.

ORDER

- o

MRS. LAKSHMI SWAMINATHAN, (V.C.) 3

We have heard the applicant sShri S.P.Singh Yadav,
in person at some length. The applicant is aggrieved by the
non~action of the respondents in not paying him certain medical

bills stated to be pending since 26.11.2001.

2. | We note from the memorandum of parties that necessary
parties have not been impleaded. We further note that there

is not even a Misc. petition for condonation of delay, having
regard to the provisions of sections 20 & 21 of the Administra=
tive Tribunals act, 1985. The applicant, iamgﬁgégﬁa has submitted

that there is no question of delay because he has been repeat-

edly and continuously making representations to the respondents

Contd./2

rd
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bb

for re-imbursement of his medical bills pending since 26.11.

'2001. Having regard to the settled principles of law on the

subject we are unable to agree with the contentions of the

applicant that this is a continuous cause of action.

3. In view of t he above facts and circumstances of the
. case, the O.A. is dismissed on the grounds of bar of limitation
- as well as non-joinder of necessary parties)at the admission

- stage itself.

, ( 85 K. NAIK ) ( LAKSHMI SWAMINATHAN )
. ADMINISTRATIVE MEMBER : VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATT BENCH :: GAJHATL
( Ab application Undeh Section 19 of the AAdrhini.strativé Tribunal
Act 11985)

0.A.No, 259 /2003.

Suresh Pal Singh Yadav,

«eeeso Applicant.
Suprintendent of Police,
Central Bureau of Investigation,
Anti-Corruption Branch, SPE,
Gaunati - 5.

ceeess ResSpondent. .

P \ e AP
, C_/UJ\\ DE"(-LS@N) 15102

<.

INDEX
S.No, ®**  Documents n Annexures ##%  pPages
1. Application with Verification = 1-8
2, Photo copy of Medical Bill |
submitted on 26.11.2001 A1 ARy
'Filed By -
Sunacun V= Ser;f/‘r\ Nty

S.P. Singh Yadav.

A_op;i.cént - in_- 'Pers'g'n'.
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IN THE CENTRAL ADMINISTRATIVE TRIE inaL e

( AN APPLICATION u/s 19 OF THE ADMINISTRATIVE TRIBYNAL ACT )

P Sy 4 Y.
(b PERSer) 1§ 103

0.ANo. " /2003

BETWEEN
Suresh Pal Si.ngﬁ Yadav,
Inspector Of Police CBI,
Anti Corruption Branch, Gauhati.
At Present,r/o.Dorothy Appartments,
éxth Bye Lane, ABC,Tarun Nagar,
G.S, Road, Gauhatl - 5.

eeeeee Applicant.

- VS =

The Suprintendent Of Police,

Central Bureau Of Investigation (CBI),
Anti-Qurruption Branch,

R.G.Baruah Road, SundarPur,

Gauhati - 5.

esesss Bespondent.

DETAILS OF APPLICATION :=

1, PARTICULARS OF THE ORDER AGAINSI WHICH THE APPLICATION
This application is made in connection with



non-disbursement of Medieal Bills amounting Rs.17835/=
(ks. Seventeen Thousand Eight hundred Thirty Five only/-)
pending in the office of the respondent since 26.11,2001.

2, JURISDICTION OF THE TRIBUNAL :=
The applicant declares that the subject matter
of instant application for which he wants redressal is well

within the jurisdiction of the Hon'ble Tribunal.

3.LIMLTATION :=

The applicant further declares that the ssid
applicatiop is under the limitation as prescribed U/S 21
of the Administrative Tribunal Act,1985. ‘ |

4 .FACTS OF THE CASE :-

41 . «Tuat the applica'm;_t;;: is a citizen of India and at
present resident of Tarun Nagar, Guwahati -~ 5 and as such
he is entitled for all the rights and privileges guarenteed
by the Constitution of @ndiad ofner Ccuvs of Ay Lawdl .

4.2 That the applicant joined in Central Bureau of
Investigation(CBI) ,Guwahati (A%SAM) on deputation from
Uttar Pradesh Police in compliance with oxder dated 14,10.93

 passed by Assistant Director(E )/CBI, New Delbi, and

since then the applicant has rendered his services to this

department.
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4.3 That while Serving in the department as InSpector,
the wife of the applicant became seriously i1l and was
diagnosed and operated and accordingly a bilil of Medical
expenditure incurred on her treatment till her recovery
of health amounting Bs.17835/= was submitted to this
respondent for its disbursement but no actien has been
taken in this regard till date .

The photo coples of the
~ documents submitted to the respondent
on 26/11/2001 are annexed herewith
and are collectively marked as

Annexure - A/l.

1 ~ ~

4.4 That thereafter, the applicant submitted several
requests letter dated 22.2.02,7.4.03 and 10.6.03 to the

~ reSpondent and also personally met bim and made repeated
verbal requests to disburse the pending Medical bills but
the respondent did not take any action in this regard

éhich has caused Lrreparable loss and injury to the applicant.

The applicant craves the
leave of this Hon'ble Tribunal to
produce the request letters at the
time of hearing. |

L. 4D That adding insult to the injury the applicant was
also placed under suspension w.e.f. 26.4.2000 and was also
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released on 12.5.03 during the currency of suspension.Be
it submitted thet the Subsistance Allowances of the applicant
{s also not paid by the respondent and as such the applicant
is under great financial hardships and is passing the time

in mental distress and agony.

4.6 That the applicant most humbly submits that since

then he is also prevented by the respondent to clalm his

Medical bills disbursement Lp respect of his entire family

members which is against the provisions of law,

4.7 That there iS no other alternative and efficacious
remedy except this application which is filed bonafide for
seeking . justice before this Hon'ble Tribunal.

5.GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :-

5.1 For that the action of non-disbursement of the
Medical Bills by the resgondent submitted to bim on 26.11,2001
is illegal, arbitrary, malafide and perverse.

5.2 For that the entire family of the applicant is
denied the right to health by the respondent add as such the
action of the respondent for non-disbursement of the said
bill is also in clear violation of the Authorised Medical
Attendance Rules. ;

5.3 For that the non-communication of the fodlow-up.
action taken in the disbursement of the said bills till date
is entirely against the principles of natural justice,
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5.4 For that the non-payment of Subsistance Allowance
to the applicant causing great financial hardships, 1% the
denial of Right to Life as envisaged in Article 21 of the
Constitution and therefore action of the respondent is
perse illegal, arbitrary, vindictive and therefore actioh
of the respondent are in clean breach of the Constitutional

provisions.

Je) - For thaet due to non-disbursement of the said bill
the applicent has suffered irreparable loss and injury in
as much as the timely disbursenent might have helped the

applicant to bear his fiamily expenditure at least for two
mnths.

5.6 | For that the applicant betng'tbe resident of far off
place in the State of Uttar Pradesh, has no other source of
income except his salaried income which has also been denied
by the respondent on the various pretexts and as such the

action of the respondent in non-disbursement of said bills

“in wilful, and intentional without any basis and thus the

same is bad in law.

6.DETAILS OF THE REMDIES EXHAUSIED :-

That the applicant has exhausted all the remedies

.available to him and at present there is no other adequate

and equally efficacious remedy except this application
filed before this Hon'ble Tribunal for seeking justice.



7 .MATTERS NOT PREVICUSLY FILED OR PENDING BEFORE ANY COURT:-
That the applicant declares that no other
application /Writ Petition /suite in respect of this

subject matter is pending before any other Court or any

other branch of this Hon'ble Tribunal.

8 .BELIEF SQUGHT FOR :-

o NUnde# éhe facts and circumstances as stated above
it is most humbly amd most respectfully prayed before your -
Lordship(s) to admit this application, issue notice, call
for the feconds énd after hearing the parties on the perusal
of the record be pleéSed to grant the following reliefs to
the applicant := | | |

8.1 To direct the respondent to disburse the pending
Medical bill pending Since 26,11.2001 to the applicant within
a specified period. |

8.2  To grant penal interest.
8.3 Costs.
8.4 To pass any other relief as your Lordship(s) as

deem fit and proper to meet the interest of justice.

9.INTERIM ORDER PRAYED FOR :=

Nil
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By - ———

U,

(1) IR0 Mo, _ 3G Foklls

10. ;.',Ihis;appligatlon is filed by the applicant in Pehsénff

a4

/

11.PARTIQULARS OF THE I,P.O. i=

(1) Date _18: 105>
(1iLjPayable at Gauhaty .

12.LIST OF ENCLOSURES:-

{ f'w Asvsfated above;',l

-~
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VERIFICATION

I,Suresh Pal Singh Yadava S/o.3ci.Netra Pal
Siagh, aged about 49 years and at preseat ‘reSiaent of
Tarun Nager, Gaunati do hereby verify that the contents of
paras .\4("’34?...
are true to my personal knowledge and those made in parss
..................ﬁ............................... are

believed to be true on legal advice and that I have not

suppressed any material fact,

And, I sign this verification on the \8%
day of Nowvember'2003.

Date 1= (81107

oo ?«LSI% N adsw

Signature of Deponent
Place:- Gauhati .
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n the advice of
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(‘_ R (), ;thatel.callcd .on, Dr R ONTE I S ufor special consultation '
R _- and that the nccessary approval of the . N —
e ) c o (l;ll Me of the Chief Administrative Medical Officer of the State)
N . : . ' [ B ‘;- L, i
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; : ﬁ@%‘f’f
RS . . . » Tiﬁﬁ@ggﬁm hmE L -
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PART B

I certify that the patient has been under treatment at the
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chc condmon of thc patncnt
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* I Cerufv that the patient has been undcr trcutmcnt at.the_

o __hospital
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& Research Centre
- (Laboratory With Computerised Auto-Analyser)
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PATHOLOGIST
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. q%«d/ wém{/a, M.B.B.S,, M.D. (Bombay)
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G.N. BORDOLO! ROAD
SILPUKHURI,
GUWAHAT( - 781 00

Phone : 662151

BIOCHEMICAL TEST

RESU LTS

" “NORMAL VALUES

s

Y. GLUCOSE (TRUE SUGAR) 60-100 mg/100 ml
(a) Fasting R
(b) Post prandial (1/1%/2hrs) A . . ] e
v’(c) Random’ 104 m(g‘d) K
2. KIDNEY PANEL T AN | s40m /160 mi '
2w e 30 mg|d| | tedomaneor
(b) ~ BUN (Blood Urea Nitrogen) . + | . - | 10-20 mg/100 mi
@ UlcAdd | 2 3.5-8.0 mg/100 ml (Male)
; ) o 2.5-7.0 mg/100 ml (Female)
~ (d) Creatinine o7 mﬁg}o{) . 0.8-1.4 mg/100 mi’
(e) Calclum - 85-10.5 mg/1 00 mi
()  Phosphorus. 2548 mg/100 mi
{g) Magnessium - 1.5-2.3 mEgiL
(h) Sodium  140-145 mEq/l.
(iy Potassium 4-56 mEq/L
3. UPID PROFILE -
(a) Cholestarol (Total) 150-250 mg/100 mi
(b) Triglycerides 60-160 mg/100 mi (Male)
) o 40-140 mg/100 ml (Female)
{¢) HOL (High Density Lipoprotain) "35-95 mg/1 00 ml
(d) Cholesterol HDL Ratlo SAI;;R:':O gmca'?eg 4510 )
(6) LD { Low Densty Lipoproteln) 130-140 mg/100 m
) VLDL (Very Low Density Llpoproteln) 15-20 mg/160 mil
Total Lipids ’ 400-1000 mg/100 m

(9)
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~© CENTRAL LABORATORY L

& Rescarch Centre

\

A

(Laboratory With C‘mnpulenscd Auto-Analyser)

PATHOLOGIST

Dr. Dreiditt Bromevr, MBBS,MD. (Bombay)

....................

G.N.BORDOLO! NOAN

- SILPUKHUI,
GUWAMHAT!. 781 003
Phone : 662151

.........................

BIOCHEMICAL TEST

RESULTS

NORMAL VALUES

1. GLUCOSE (TRUESUGAH)
__{a) Fasting .

.
o

80 100 mg/100 ml

(b) Post pmndlnl (1/1 Va/?hrs)

f(c) Random

[0 4 vmtg)ld) .

2. KIDNEY PANEL
< (a) Ura»a

0 m&g]ol(

16-40 mg/100 mi

° (b) BUN (Blood Urea Nitiogen)

10-20 mg/100 m| -

{¢) Urlc Acid

3580 m‘g‘/.10‘0‘ mi (Male) |
2.5-7.0 mg/100 ml {Femalo)

r/ (d) Crealinine

‘o~7 rmg}cﬂ

0.8-1.4 mg/100 ml

(8) Calclum

8.5-10.5 mg/100 ml

{ ' Phosphorus:

2.544.8 mg/00 mi

(9) ~Magneasium

1.6-2.3 mEq/L

(h) Sodium

140-145 mEq/L

(I} Potassium

4-5.86 mEq/L

3. LIPID PROFILE.
_{a)  Cholesterol (Total)

150- 250 mg/100 ml

(b) Trlglycerldes

60- 160 mg/100 ml (Male)
40-140 mg/100 ml (Female)

~{e) HDL (High Denslty Lipoprotein)

35-85 mg/100 mi

{d) Cholesterol : HOL Ratlo

Risk Ratlo for CHD
Male=5.1, Famale=4.5.1

(e) LDL (Low Donsl'ty Llpoprotoln)

130-140 mg/100 mi

( vLbL (Very Low Danslly Llpoproﬁeln)

15-20 mg/100'm!

.(q) Tolal Llpld"

400-1000 mg/100
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. I.IQSP No, 2734 O lNli()()R RFC No. | Q QC V'liu(e lé-—;“;:):r
é Patient 1 ... M)U) ..... T"V‘-a/o" ........ ﬂ)‘r)'u(-c'l .....................................................................
a Address ¢ .. 0 Q)@, ............... GLLM@-@LDU{ ..........................................
1 Admission rQ ........... 7—...0..9,\ ............................. l)mhmgu ...l...B .......... :T.Z.Q.‘.’...( ....................
1, Rcwlmtmn SO ST TR RS 4.(7 Q0. ...
’ 2. Accomodation , .., ., ... B Rs. 264000 ..........
' 1 ()p&ation Theatre ... ‘ e ST Re. oo, 1 8 OOOO ........
4, Dmlhcrnw...........,.:........i ................... R< .......... s 7*’0000 .......
5. CﬂrdiacMm'ntor.i.; .............................................. Rs. ... 2)00 00 .
. 6 Mcdncnrac/iV/SV/Synngc Bt e v Rse
7 Spucml Nursmg Care, .o e Rs. oo
8. Oxygen...ooi.. T T R
9. Nebuliser ..., ... .. } ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Rs. ......3 P
0. ECG....ccoivei, e, e RS 200(00. .
I Instraments, ., .,............ i RS
12, Accessorits. . \........ Ve . oo R8G L S Ve
13, Laboratory.............00 Rs....... N
.. Xty T UURRI [EURTTT e Rse
5. Ullmonox,mphy...‘ ....... ..... R< ........ e, .
16, Assistamts :......... I. T .. . .v ......... e e Rs. ool G,UO OO ........
17 !ransf‘uqon/(,hunolhcr'\py e e e e, e Re oo
18 Mlcnodopplcr,,,.,_,,,,,__‘ ,,,,,, R Rso oo
19. Pulse Oximeer., , OO Rs..ooiiiii. 100|100 .
20, Others :D%é%«v\g)x ,,,,,,,,, ST RS 40090, ..
TOTAL ks & 80 qgo
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ORS. +RESPONDENTS
Civil Rule No, 4807 of 1996

£ Decidedon 1.7:1999

@, Service Law Medical
ﬂmbnrsemenr —Assam Govt. employee
'ﬁdergoing treatment for cancer in a
Birivate Nursmg Home outside: the State
,‘-“' b’ Assam Petitloner s ‘bill: for

.
—

e

I R ursing Home is not recognind: by the

fﬂte of Assam for the puresc of
PNPKT)

: the truth and passcd the appm;pnate ordcr.,,

.' '-,b e bcncf its on lhe stmigth oflhs quahf' cnuon :

11. Both thc Civil Rules stand dlsposed ofA

601

reimburseient of medical expenses —
Direction given for: 1elmbursement of the
mcdicnl expomus,pl‘ tho pemioucr with
interest @ 18 O e piigye.

(1996)28% 336 Followcd (1997)2
SCC 83, (19 )4‘,§CC 117 referred. -
Cases rel’erred *Chifomol og| cnl C!

' 1996(2) §cé336: '%‘q‘f« Singh

"-Vé-SmlaofPunjoH&Oﬁ e el 2
2.,11997:(2) SCC83: SmtaofPunjab& R
{ Ors+Vs-Mahinder Singh. Chawla&Ors 2
3. '998(4) sCC1i: qmmofpxm,nb& ,' ,

" Ors, -V&-anf.ubhnyr\ Bnggn&On oo 2
Ad\focatcs appeared fOF thié Petitioner ¢ o 17
Mr.'Amitav Roy: &Mk AVijit: Royii"s ;
Advocates appeared for; the Respondents ¢
Mr. KH. Choudhury, and Me..B. Goswarm.

N JUDGMENT &ORDER(ORAL)
IN. SARMA, T . vy
. This writ apphcanon. has been

l'nrss

éilcd by a

' lady and that also by,a’ Matron of the Civil
: Hospntal at Nowgong But u.ltunately she

herself was il and shawent to Dxbrugarh ahd

. there she consulted DrH.N Sanna,.Profcssor

of Obstctucs and. Gynaecology, ,Assnm
Medical College, lerugarh and Doctor Binit
Kumar Baruah, Asstt. Profcssor of the same

"Departmem The attendmg Doctors on

prehmmary exaxmnatmn ndvxsed her Biopsy
suspecting’ that shé was suffering from
Carcinoma of the uterus and it was found that
she was suffering from Carcinoma. Doctor
immediately advised her to attend an advanced
Gynaecological centre outside the State of
Assam for further treatment. It was also
advised that the patient should be accompanied
by an escort. She was advised to undergo
major abdominal surgery for removal of the
uterus. A copy of the reports are annexed to
this writ application as Annexures-1,2 and 3.
The petitioner went to Calcutta and there she
got herselftreated in Lans Down Nursing and
Research Centre at Calculta and thereafler
she attended the:Thakur Pukur Cancer Centre
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and Welfarc Home for Radiatherapy and
Brachy Therapy and also took various courses
of Radiations as advised by thé Doctors of the
said Institution. The petitioner afler completion
of her treatment returned to Dibrugarh. It is
stated herein that the husband of the petitioner
accompanied the, petitioner ag Escort,
Documents regarding her treatment are .
Annexure-4. The petitioner on her return to
Dibrugarh submitted the medical
reimbursement bill on 30.1.89 to the Director
of Health Services, Hengrabari at Guwahati.
Along with the bill, she furnished the relevant
vouchers supporting her claim and necessary
certificates of the attending Doctors. The total

- amount of the bill comes to Rs.34,774.19p.

Certain classifications were called for with
regard to the claim which she furnished in due
course.’ The 'bill of the petitioner was not
approved by the authority on the ground that
the private Nursing Home is not recogmzed
by ‘the Staté’ of Assam for the purposefof‘
reimbursement ‘of the medical expenses
Hence, thiswrit application.” « ¢ -

© 2 Though this writ application was filed in
the year 1996, till today no affidavit-in-
opposition has been filed. Today Mr K.H.',

‘Choudhry, Addl Sr. Advocate, Assam has-

producéd before mé & written: mstmcnon
received by him from the départment. The only

- ground isthat thére is a eport of thie Commumittec

of Assam Legislative Assémbly with regard
to U\is matter, That is quoted below:' + '+
“risiAfer g very careful consideration of the
"-case i the lipht of the recommendation of the «
Hon'ble Cormnlnee. Goveinmient hnd found that:
any exception®o the rules alrcady in force may

result into 4 series of deminds of this hature, Ii

such n situation it would be difficult for'ths Gowt.
to reject such cases once a precedent s set and
it 1s alsa possible, that the applicants in such
cages, after fniling to receive Govt. approval may

S - - ey s . - _— .
(;%y
. GAUHATI LAW TIMES

of Smil. Gourl Sen Guptn, Matron ol il
Medical College, Dibrugarh.”

stated that after failing to receive (L&
approval may obtain favourable court

That is why her claim was rejected by
stnct adherence to thc rulcq rega

Sen Gupta, the present petitioncr. This
isno longer res-integra inasmuch as the
Court in 3 decisions has settled the mattes, T§

336 (Surjit Singh-Vs-State of Punjab*g

others). That was a case wherc an cmplofh
of the Punjab Government was suffering
heart trouble. He even without approval of ¢
Punjab.-Government went to London otih
own. After coming back {rom London,
submitted a medical bill for reimbursement.

under the rulés: Dcalmg with that aspect d o
the matter, the Apex Court in paragraph 12, 5
has laid down the law as follows:
“The appeliant therefore had the right m
" take steps in self preservation. He did not haw have )
to stand in. 1-queue before the Medical Boards) 5
" the' manning and ansembllng of whlcmt
: burefucedly, makcs its. meeting difficult td 34
" alip_L__mappellantalso did not have to stnnd{ ’
; tostand in queue in the govemment hospital of oy
- AIIMS and could go elsewhere to an alternative ’x }
« hospital ns per policy. When the state itself has » -.
brought Escorts on the recognised list, it is futile
for it to contend that the appellant could in 10
eventhave gone to Escorts and his claim cannol
on that basis be allowed, on suppositions. We
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think to the contrary. In-the, facts and
circumstances, had the. appellant femained in
India, he could have gone to Escorts like many”
others did, to save his life, But inaleud he, lms

1030 g

there are. presumcd P15 ke done 80 'as one'

fnlr and just that the r“ggpondcnts'pay 0 the
‘ appellant, themtes a missib ‘lg as“per Escorts
: l‘he claim o£ tbe appe‘llant havmg been found
© valld, the questxon posed ai the outsct xs
answcred in the utive. Of com«se thc sum
of Rs 40 000 nfmdy pmd 10 the appcllant would

have to be. adjusted.in computatrqn, Smce the

the High Coun. in. the marinier; it has been.
projected now in this Court, wc do-not gram

though prayed for. Let the dm'ercncca be paid

to' the nppcllnm within twd momhs posﬂively.

© The appeal is nccordingly nllowed There fieed"'

" bé.no order as to Costg,™ "
The Supreme Court has pomted out that itis
always not necessary fo wait for the approval
of the Medical Board: There is no necessity to-
“stand i the queue before the Medical Board. -
becaisse.it is well known: situation: that the. -
Medical Board shall imeet. accordinig to-its.

convenience and in the meantime the patient: .

may die. It was further pointed out by the Apex

Court that there isno need to go fora particular:
oV ved instifution. He can go to any institution:.

of his choice, but he will be paid the ‘medical
teimbursement according to the rate: of

| approved institution. (ii) the next case of this. -
! pointis (1997 2SCC 83 (State of Punjab and .
others-Vs-Mohinder Singh Chawla and -

" ors), That of course was a case where the

. Punjab Govt. approved the referred case of

the patient of a particular hospital as there was

no specmhzcd treatnent available in the Smtc

’ .

. GOURISENGUPTAY: s*r,m: oF ASSAM 603

done that in London incurﬁng consldcmble .
expense The doctors cnusmg his opcrauon:_

essential-and 1imely On tluit hypothesis, itls

him any imcxmforthcin(crvmlngpcnod even

{« Ve et b

-4

of Punjab and permission was given (0 go -

outside the State. That was done, but only the
contmvcmy was that whether the patient shall
be pmdthe room rent of that pmtxt:ulnr hospital,
The Supreme Court allowed it. The Supreme
Court said that room rent of that particular

hospxtal lsa'part of the medical expenses and |

that must be: rexmbutsed by the-State

Govcmment (m) The ncxt case on thns point

s (1 998) 4 SCC 11 7 (State of Punjab and
ors- V.t-Ram Lubhaya Bagga and ors). There
‘a challenge was made to the pohcy formulated
by tli'""State of Pun_]ab wnth. zegard to: the
relmbmscment of médical bill. 'I‘he Supreme

Coiurt said thiat a policy cannot be chal]enged .
appellant did not have his.claim dealt with in: : becausc\hat is wisdom of the authonty But at

the satfie time, the ‘Stipieme Courtreferred to
the eailier law and the Suiprerrie Court pointed
out s follows: A right,it torrelates to a duty
upom:another individual that is ‘employet,

govmnnent or authiority: The right of oneisan
obligation of another: Hence the right of a

citizento live under Article 2 |- casts obligation |

onthe state. This obli gatlon is further reinforced

undcr Artxcle 47, it is for the State to secure ‘

" liealth to its citizen as its prlmary duty. The

Supreme Court further pomted outin this case

asfollows: , . iyt | »

“When we speak about a nght i( cortelates |

tod duty upon ‘another, individual, employcr,

government or authonty In other words, the |

"right of one is an obligation of another. Hence
the right of a citizen to live under Article 21
casts obligation on the Staté. This obligation is
further reinforeed under Article 47, itis for the

State to secure lealth to its citizen as its primary

duty. No doubt the Government _is rendering
this obligation by opening government
hospitals and health centres, but in order to
make it meaningful, it has to be within the reach
of its people, as far as posmble, to reduce the
queue of waiting Hsts, and It has to provide afl

i
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 facllities for which an employee:looks for at
another hospital. Its upkeep, maintenance and
:clcanliness has to be beyond as petson. To
employ the best of talents.and tone up its
administration to give effective contribution,
Alro bring in awareness in welfare of hospital
stafl for their dedicated crvice, give them
periodical, medico-cthical and service-oriented
‘training, not only at the entry point but also
during the whole tenure of their service. Since
it is onc of thie most sacrosanct and valuable
rights ofn cltizen and cqunlly sacrosanct sacred
oblxgatxon of the State, every citizen, of this
welfare State looks towards the State for it to
perform hs this obligation with top priority.
mcludmg by way of allocahon of suﬂicnent
hfupds ’Ilu;, is turn will not only secure the right

@Aﬂ LAWTIMES .

of its citizen to the best of their satisfaction but .

in tum will. bcneﬁt the State in achieving its
,social, political and economical goal Forevery

'.-rctumrghere,has to be investment..Investment -

.needs resources’and finances. Soieven to
protect’ this :sacrosanct tight finances.are.an:

‘inherent: req"unremcnt‘ Harneésirig' such'.

\.resources need§ Yop priority.": il

=3, That’ bemg the posmon, thls wnt"

application is allowed and the authority is
directéd {5 pay the amoiint of R§34,774.19 p.
thiun aperiod of ore mom.h from the dalé of
recespt of this order, w1lh mtercst @1 8% from
3151.89. Thé peuuoncralso shallbc pmdacost
of Rs. 2500/- heard Mr A. Roy, lcamed Sr.
Advocatc ‘for. the petmoncr and Mr K, H.

. (..houdhury, leamcd Addl Sr. GA,. Assam
agsisted by Mr B,, Goswanu GA, Assam for
the Resmndenls D i
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(BEFOREN.C.JAIN, 1),
NATHUNI SINGH

-VS-
DEPUTY COMMISSIONER
& ANR.

Criminal Revision !’cugnon No. 338 ofi
. Decidedon 21.5.1909

Assam Forest Regulation 1891,
~~ Power to confiscate a truck —
to be exercised — Only when.a pers
convicted of forest offence, can an o
of confiscation be passed — Power i
S.81 can be exercised only when g pe;
is'held guilty of forest offence.
Advocates appeared for the Petitioner :
Mr. JM. Choudhury and Mrs. R.T. Phukan.
Advocaté appeared for the Respondents:
Mr. B, Banerjee.

JUDGMENT ANDORDER (ORAL) ;4%

N.C.JAIN, J _— .

Thxs revnsxon petmon has been filed by
Nathuni Singh only against the order of (hé
Deputy Commissioner, Karbi Anglong, Dip
dated 19.7,91. The case of the prosecution
brief was that on the night of 23.10.90 Forest
staff caught red handed Truck No. NLN 1939,
along with its driver Surendra Kumar Das snd gy

- somie labourers. Truck was alleged to have !',‘. -

beenloaded with six pieces of logs and
procéeding towards Dimapur in a cladesting
manner through jungle route avoiding forestfisg
check. Acooxdmg to the case of the prosccution 18
the logs were brought from Daldoli Reserves A ¥8
Forest. The said truck and logs were scized 74}
and the accused persons were arrested. Thé
petitioner was admittedly not present and was
summoned ai a later stage ht being the ownet .
of truck.' '

2.The lcamed mal Court after trial found ‘
only Surendra Kumat Das guilty of the offences
under Section 25, 40/41 of the Assam Forest

Regulation. The petitioner has admittedly not
(HNPKT]
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