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. ~ 15,9.2003 Present

Present : The Hon'ble Mr. Justice

-D.N. Chowdhury, Vlce—Chalrman.

The Hon'ble Mr N.D, Dayal
Member (A).

Heard Mr. A, Chakrabarty, learned
counsel for the appllcant.

Put up again on 13.8, 2003 for
‘written statement,

thng

. ' On.the prayer of Mr. B.G. Pathak,
learned Addl. b G.5.G. for the respond-
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Vice~Chairman

ents further four weeks time 1s allowed

to the respondents to file wrltten
statement, List on 15,6.2003 for
orders. '
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19.11.2003 Present $: The Hon'ble Smt. Lakshmi
; ' Swaminathan, Vice=Chairman.

The Hon'ble Sri S.K. Naik,

' Administrative Member.

b . : None appears for the appli-
J | cant. Mr. B.C. Pathak,
learned Addl. C.G.S.C. for
the respondents.
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22,1.2004 Present: The Hon'ble Shri Bharat Bhushan
Juéicial Member,

' | The Hon'ble Shri K.V.Prahladan

' - Administrative Member,
Lo ¢, 1. . Mr.A.Chakraborty, learned counsel for
o ST e the applicant and Mr.A.Deb Roy, Sr.C.G.S.C.
o | learned proxy counsel for Mr.B.C.Pathak,
learned Addl.C.G.S.C. for the respondents
were present.

"* The learned .proxy counsel requests for

. Nb« W\"i\:LeJV\ Q—OJ'—&WV\A" -
xbbn- b%4wx qﬁtbﬂfﬂ-h . .
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‘ :.“%%%%%%Eﬂf“ : - ds the counsel for the respondents Mr.B.Ce.
' ‘ ’ Pathak, Addl.C.G.S.C. is in personal diffi:
fcuity.

' ' g Allowed. Written statement be filed. -
| - within four weeks. Two weeks thereafter
' for rejoinder. List the case on 23.3.2004
for hearing.
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27.2.2004 List beforethe next available
Division Bench
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1.4.2004 Present: Hon'ble Shri Kuldip Singh,
‘ Judicial Member

Hon'ble Shri K.V. Prahladan,
Administrative Member.

Learned counsel for the parties are

" present. Me B.C. Pathak, learned Add.

o ) C.G.S.C. submits that since the written

statement was to be sent to Delhi the same
- . could not be filed in time. Therefore, he
D prays for some time. Prayer allowed. List

the‘qgtter on 29.4.04 for hearing.
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29,4,2004 List for hearing vefore the next
Division Bench/

S : Member (A)

"1.0:.5.»2004 present: The Hontble Shri Mukesh Kumar

Gupta, Member (J). .
The Hon'ble Shri K.V.Prahladan,
Member (A).

o

adjourned on the reguést made by Mr.
J.L.Sarkar, learned counsel for the
iapplicant, for 12.5.2004., It is made
‘ ciear that in case, he wishes to file
. rejoinder, that can be £iled within thag
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12.5.2004 Present : The Hon'ble Sri Mukesh
“ Kumar Gupta, Member (J). -

LN

The Hon'ble Sri K.V. Pra-
] : hladan, Member (A),

.. Ad journed on the request made
by learned counsel for the respond-
ents as he is not keeping weél, List
before the next Division Bench.
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24 .8.2004 present; The Hon'ble Shri D.C.Verma,

Vice=Chairman (J).
The Hon'ble Shri K.V.Prahladar
Member (A).

Mr .J.L.3arkar, learned counsel for

the applicant as well as Mr.B.C.Pathak,

f( ettolmen “ M!Q bo ' learned Addl.C.G.,S.C. for the responde=-

nts were present.
~ Mr.B.C.pathak requests for time

ke, o
- - X to get instruction from the department.
Learned counsel for the applicant obje-
Q&ﬁax cted thereto. However, considering the-
= circumstances two weeks furthe# time is
granted to the respondents by wagy of
S30.9% .0U last opportunity. List on 20.9.2004 for

£ S)(‘ hearinge.
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Member (A) Vice-Chairman

1.10.04 arguments ¢f Mr J.L.Sarkar, learned
counsel for the applicant and Mr B.C.
pathak, learned Addl.C.G.5.C for the

C%%}/y/ respondents have been heard.

List for judgment on 6.10.04.
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6.10.2004 As we are busy with other matters
. and after lunch Single Judge has to sit
. separately, it is not possible to dic-
tate the judgment. Henck adjourmed to
5.11.2004. |
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. 3//7/09 .. D e e e &\

o e e e s S Member (A) ' Vice-Chairman

M



CENT RAL: ADM&%ISTRATIVE TRIBUNAL
GUWAH-TI »ENCH

0.A./R.A.NO. 107/%““”3"ﬁwwammwwM&MWMWWMWMMm

DAT. OF DECI&ION_WE;l};zigiM

-~

sri P.K. Mazumdar . L
APPLICAﬂKS)

ocﬁovooccooucooeaoooooucoedoaonnoaaoo

T

carkar, 8ri A. Chakrabarty \LVOCAKT: FOR THE
ooooo o o o4 FL L S R & Dl
(3

v Mr. J.L.
Y e

00.‘..0..0.000..00000.00.00000.800905.0000000OGO
. T 3 N NI
| APPLICANL

~VER3US =

Union of India & Ors. o,..,c.,,a.oc,.oe'RE5PONJENT(5)

.—oecoootoeo0».oo.ooaoeaoooeoeo.roeoe-.eo

Mr. B.C. Pathak, Addl. c.G.s.C. , ADVOCATE TOR THE
sortot? RESPONDLNT(S) «

Qooaoo..00000000000-0000..0.9,.,

i
|

THE HON'BLE MRe. JUSTICE
K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

R.X. BATTA, VICE CHATRMAN.

THs HON'BLE MR.
1. Whether Reporters of local papers may re allowed to see the \Tg
judgment ?

‘ : s

2. 7o be referred to the Reporter or not

3, Whether their Lordships wish to S=€ the fair copy of the

Judgment ¢

4. Wwhether the judgment is t

Judgment delivered Ry Hon'ble Vice-Chairman.
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'CENTRAL ADMINISTRATIVE TRIBUNAL :::: GUWAHATI BENCH

A

O Original Application No. 107 of 2003.

Date of Order : This the 5th day of November, 2004.

+ THE HON'BLE MR. JUSTICE R.K. BATTA, VICE CHAIRMAN.
iTHE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.
b o .

" 8ri Pijush Kanti Mazumdar

jWorking as Sr. SDE under the Department
| of Telecommunication,

! Dibrugarh - 786 001. « « « Applicant.

By Advocates Mr. J.L. Sarkar and Mr. A. Chakraborty.

= VERSUS -

'1. Union of India

* represented by the Secretary to the

Government of India, Ministry of
Communication, Department of

Telecommunciation, New Delhi - 1.

§2. The Chief General Manager,
' Telecommunications, Assam Telecom Circle,

Guwahati - 7. « « « Respondents.

By Advocate Mr. B.C. Pathak, Addl. C.G.S.C.

ORDER

 BATTA, J. (V.C.) :

The applicant aiongwith 656 officers of TES Group - B

. was ordered to be promoted to Senior Time Scale of Indian
Telecom Services Group - A (for short STS of ITS) in the -~ ~=pay
scale of Rs.10,000-325-15,200/- on temporary and ad hoc basis.
Five of the Officers in the said promotion were selected from
the Assam Cadre including the applicant whose name was placed
at Sl. No. 323. The said promotion and posting was on ad hoc
bésis to Bharat Sanchar Nigam Limited (BSNL in short).

According to the applicant, the said promotion was not short

Q-
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ﬂterm or stop gap arrangement, but the promotion was for

gfilling up of reqular vacancies. Subsequent to the said
| promotion order, BSNL issued order dated 3.1.2002 for posting
i?of 560 officers of TES Group-B to STS of ITS Group-A on ad hoc
‘basis to BSNL. The name of the 5 officers from Assam Cadre
jweré also included in the Annexure to the said order dated
{3.1.2002 wherein the name of the applicant figured at Sl. No.
;280. Inspite of that, the applicant was not promoted though
promotion was approved by orders dated 20.12.2001 and
f3.l.2002. The applicant was not communicated any reason by the
Erespondents for not promoting him inspite of his name having
- figured in the select list in terms of orders dated 20.12.2001
_:and 3.1.2002. The applicant was also not given any opportunity
1to represent before passing the order dated 23.1.2002. The
?applicant‘moved O0.A. 27/2002 before this Tribunal and by order
 dated 22.8.2002 the said application was allowed directing‘the
, respondents to give effect to the promotion dated 20.12.2001.
The applicant, in the meantime, received chargesheet dated
©1.2.2002 on 1.2.2002 itself. Pursuant to the order dated
‘;22.8.2002 in O.A. NO. 27/2002, the applicant was promoted with
- effect from 23.01.2002 by an order dated 24.2.2003 followed by
an order dated 6.3;2003. In the said order the applicant after
being promoted was reverted to his substantive post w.e.f.
;1.2.2002. The applicant has now impugned order dated

- 24.2.2003 on the ground that his promotion was against regular

~vacancy and he could not be promoted on ad hoc basis and that

" he was not given any opportunity to represent before passing

' the order of reversion. (;l_,,,
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2. The Respondents in the written statement averred that

tsince no legal notification under Sub Section 2 of Section 14
:of the Administrative Tribunals Act, 1985 was issued
iconferriﬁg jprisdiction on the Tribunal, this Tribunal has no
jurisdiction to entertain the application since the promotion
is to take effect in BSNL. The Respondents further contend#g
jthat the promotion of the applicant and others was ordered on
: ad hoc basis and the applicant was not promoted on the ground
* of pending disciplinary proceeding for which the charge sheet
" was issued on 1.2.2002. The respondents contest the claim of

the applicant that his promotion was on regular basis against

regular vacancy and that the. department was justified in

reverting the applicant to his substantive post since charge

sheet for disciplinary proceeding was served on him.

3. In so far as the objection of Jjurisdiction is

concerned, we do not find any merit since the order in

question dated 24.2.2003 which is subject matter of challenge
in this application had been issued by the Ministry of
Communication & Information Technology, Government of India.
There is nothing to indicate that the applicant has been
absorbed in BSNL. In view of the Judgment of the Chandigarh

Bench of the Tribunal in PhuleshWar Prasad Singh Vs. Union of

Tndia & Ors. reported in 2003 (2) ATJ 297 and Full Bench

Judgment dated 24.3.2004 of Central Administrative Tribunal,

Jaipur Bench in B.N. Sharma Vs. Union of India and Ors. in

0.A. 401/2002 and connected O.A.S, we find no merit in respect

of objection to the jurisdication of the Tribunal raised by

the Respondents. C;l\,,,,
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4, We have heard Mr. J.L.. Sarkar, learned Advocate for the

applicant and also Mr. B.C. Pathak, learned Addl. C.G.S.C. for

the respondents.

5. The first point which requires to be determined is

.whether the promotion of the applicant could be said to be on

‘regular basis as claimed by the applicant. The order dated

-20.12.2001 issued by the Ministry of Communication, Department

of Telecommunication shows beyond doubt, that the promotion

was approved on purely temporary and ad hoc basis. The posting

~in respect of the officers within the BSNL/MTNL is left to be

decided by the authorities. The Government of India, in terms
of Telecom Policy 1999 had decided to transfer the function of

Department of Telecommunications to the newly formed company

- BSNL. Therefore, it appears that the services of the applicant

and others, after promotion order was issued by the Ministry
of Communication, were placed at the disposal of the
BSNL/MTNL. Being transitory period, the promotion was ordered

on purely temporary and ad hoc basis. The posting order dated

3.1.2002 issued by the BSNL also clearly indicates that the

 promotion was on ad hoc basis. Order dated 23.2.2003 of the

BSNL also indicates that the promotion was on purely temporary
and ad hoc basis. Therefore, it is crystal clear that the
promotion of the applicant was purely temporary and on ad hoc
basis. As such, there is no merit in the claim of the

applicant or argument of the learned Advocate for the

applicant that the promotion in question was on regular basis.

The learned Advocate for the applicant further contended

2.
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before us that even if the promotion is to be treated as

temporary and ad hoc basis, then also the respondents failed

to comply with the principles of natural Justice in not giving
opportunity to the applicant td represent before denying
promotion vide order dated 23.01.2002 though the name of the
applicant figured in the select list.

6. In order to appreciate the contention of the learned
Advocate for the applicant, it is necessary to refer to the
law on the subject. The Apex Court in Parshotam Lal Dhingra

Vs. Union of India, (1958 SCR 829) with reference to

termination of service has 1laid down that one test for
determining whether the termination of service was by way of
punishment or otherwise is to ascertain whether under the
Service Rules, but for such termiation, the servant has the
right to hold the post. In cases of substantive appointment to
a post, temporary appointment for a fixed term and a temporary
appointment which has ripened into a quasi-permanent status
under the Temporary Service Rules, where such a right exists,
the servant will be entitled to the protection of Artilce 311.
It is pertinent to npte that the Apex Court has observed that
this would not however mean that the termination of service of
a servant who has no right to the post can never be a
dismissal or removal by way of punishment. It was further
observed that although in such termination the actual motive
of the Government must bg wholly irrelevant, where it

expressly chooses to penalise the service misconduct,

@ _.-
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ﬁegligence, inefficiency or the like by inflicting on him the
punishment of dismissal, 'removal or reduction, the

requirements of Article 311 must be complied with.

7. The Apex Court in Appar Apar Singh Vs. The State of

Punjab and Others, 1970 (3) SCC 338 after relying upon the
case of Parshotam Lal Dhigar (Supra) has also reviewed the
case-law on the subject and has approved propositions laid

down in State of Punijab and Another Vs. Shri Sukh Raj Bahadur

(AIR 1968 SC 1089). The Apex Court has amongst other

propositions laid down that circumstances preceding or
attendant on the order of terminsation of service have to be
examined in each case, the motive behind it being immaterial.

8. The same principles were adopted and reiterated by the

Apex Court in State of Uttar Pradesh and others Vs. Saughar

Singh (AISLJ 1974 474) in a case of reversion. It was held

that an order of reversion in its immediate effect is bound -~
always to be a reduction in rank. In this case also it was
observed that the real test in all such cases is to ascertain
if the officer concerned has a right to the post from which he
is reverted. If he has a right to the post then a reversion is
a punishment and cannot be ordered except in compliance with
the provisions of Article 311. If, on the other hand, the

officer concerned, has no right to the post, he can be

reverted without attracting the provisions of Article 311. But

even in this case, he cannot be reverted in a manner which

will show conclusively that the intention was to punish him.

{ o
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It was further observed that order of reversion may cast a

- stigma or penal consequences including loss of seniority or
. postponment of future chances of promotion.

. 9. The position which emerge on the basis of law laid down
- by the Apex Court is that the reversion,by itself, may not

" amount to punishment. This position has been laid down by the

Apex Court in State of Punjab & Another Vs. Sukh Raj Bahadur,

ATIR 1968 SC 1089 and in G.S. Gill and Others Vs. The State of

Punjab and Others, AIR 1974 1898, When reversion amounts to

punishment will depend upon the attendant or preceding
no
circumstances' in a given case and/strait jacket formula can be

laid down in this respect. Nevertheless, if reversion amounts

to punisﬁment, it would be necessary to comply with the

principles of Natural Justice. In B.C. Chaturbedi, (Appellant)

Vs. Union of India & Others, (Respondents) with Union of India

& Others, (Appellant) Vs. B.C. Chaturvedi, (Respondent), AIR

1996 SC 484 it was found that pending disciplinary proceeding,

the appellant was promoted as Asstt. Commissioner of
Income-tax. The Apex Court has laid down that two courses in
this behalf are open to the competent authority in such
eventuality, viz. sealed cover procedure which is usually
followed, or promotion, subject‘ to the result of pending
disciplinary action. Obviously, the appropriate authority
adopted the later course and gave the benefit of promotion to
the appellant. Such an action would not stand 'as an
impediment to take pending disciplinary action to its logical

conclusion. The advantage of promotion gained by the

(-
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delinquent officer would be no impediment to take appropriate

decision and to pass an order consitent with the finding of

proved misconduct.

10. Tn Punjab State Electricity Board and Another Vs.

3

Baldev_singh, (1998) 5 SCC 450, the Apex Court while dealing

with the ad hoc promotion considered whether show cause notice
was ' ° necessary while reverting the respondent from ad hoc

promotion on the direction of the higher authorities to

gdiscontinue such ad hoc promotion. It was held that the
respondent had not acquired any right, besides that reversion

was not punitive. As such, the question of giving any

opportunity to the respondent, therefore, did not arise.

11. Coming now to the case under consideration, we may
first refer to an order of this Tribunal dated 22.08.2002 in
;O.A. 27/2002 filed by the present applicant. The dispute
therein related to withholding of promotion on the ground of
‘disciplinary proceeding. The Tribunal noted that the applicant

was found suitable for promotion and to that effect order was

passed on 20.12.2001 and no disciplinary proceeding was

pending that day nor any charge sheet was issued to him. On
that basis, the Tribunal held that the withholding the
promotion of the applicant on the ground of pendency of

disciplinary proceeding was bad in law and as such, direction
was given to the respondents to give effect tc the order of

~promotion dated 20.12.2001. It is pertinent to note that when

the order was passed by this Tribunal on 22.08.2002, the

R
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charge sheet had been served on the applicant on 1.2.2002. The
respondents raised the said issue before the Tribunal that
isince the charge sheet had already been issued, the applicant
should not be ordered to be promoted. It is well settled that
- the Court and Tribunal can take cognigence of developments

~ that take place during the pendency of the proceeding. The

- respondents in compliance of order of the Tribunal dated

22.08.2002 passed the following order :-

"In compliance of the Jjudgment dated
22/8/2002 of Hon'ble CAT, Guwahati Bench in

O0.A. No. 27/2002, Shri P.K. Mazumdar (staff
No. 9096), an officer of TES Group-B is
deemed to have been promoted in the grade
of STS of ITS Group-A w.e.f. 23.01.2002
i.e., the date on which his juniors were
promoted by Assam TC in accordance with
order No. 11/1/2001-STG.I dated 20.12.2001.
2. Sri P.K.QMazﬁmdar, an officer of STS
of ITS Group-A is reverted to his
substantive gréde of TES Group-B w.e.f.
01/02/2002 in accordance with DOP&T OM No.
11012/9/86/1/GOs/GMTD-DR/2001-02/8 dated
lst Febraury 2002. |

3. This issues with the approval of

Competent Authority.

sd/-
(RAM AUTAR )

Under Secretary (SGT)
Tel. No. 23036282 / Fax No. 23716099"

The expression used in the order is deemed to have been

promoted and the same expression has'been used for the purpose

of reversion of the applicant. In the same order the applicant

was reverted retrospectively with effect from 1.2.2002 i.e.,

c;z\yn - Contd...1l0
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the date on which the charge sheet was served on the applicant.

! 5]2):._’ N
We may to skat with point out that retrospective order of

reversion dated 24.2.2003 is obviously punitive inasmuch as it
aeprived the applicant of promotional benefits retrospectively |
w.e.f. 1.2.2002 inspite of order of this Tribunal dated

22.8.2002.

12. In Sarwan Singh and Others Vs. Union of India and

another, AIR 1960 Page 24, the Himachal Pradesh High Court

éealt with the question of retrospective order of reversion
énd refund of excess pay drawn during the said period from
which retrospective promotion came into force. The Court held
that the order. of reversion made to operate retrospectively
auring which period employee had worked and drawn salary and
other emoluments which they are ordered to refund and since
,the reversion order entailed penal consequences it amounted to

punishment for which to show cause notice had to beea given.

13. We may at this stage refer to a decision of this

‘Tribunal in Dhirendra KUmar Das Vs. Union of India & Ors. in

"0.A. No. 95/1994. In that case the applicant was promoted to

 the grade of Senior Assistant Engineer, who has later reverted
"to the original post of Assistant Engineer. On the
representation submitted by him he was promoted to the post of
Senior Assistant Engineer on 26.08.1993 on regular basis.
Thereafter, by order dated 13.7.1993, the applicant therein was
| promoted in the Junior Time Scale of the Indian Telecom Service
- Group - A purely on ad hoc basis. He served in that capacity

for a period of 9 months and was reverted on 16.5.1994 to his

@/v Contd...l1l
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substantive grade of Senior Assistant Fngineer. Relying upon
the Rule 11(4) of the relevant Rules it was argued on behalf
of the respondents therein that when an ad hoc officer is
chargesheeted then automatically he is required to be
reverted. This Tribunal after placing reliance on judgments

of Apex Court in P.L.Dhingra Vs. Union of Tndia & (Supra),

State of Uttar Pradesh & Others Vs. Sughar Singh (Supra) and

Regional Manager and another Vs. Pawan Kumar Dubay reported

in 1976 SLJ 387 held that reversion order was on the ground .

that chargesheet was filed, details of which were not made

available to-the Tribunal.' Tt was held that reversion was'By
way of punishment. Following the decisions of the Apex Court

as well as decision of the Principal Bench, Central

Administrative Tribunal, in Dhian Singh Vs. The Lt. Governor

and others, reported in 1987 (4) SLJ 950, ' the order of

reversion was quashed.

13. In the case before us the charge sheet which was
served.on the applicant during the pendency of the O0.A.
27/2002 pertains to the acts of the year 1992, Thié
development of serving the charge sheet on the applicant on
1.2.2002 had taken place when O.A. 27/2002 was pending
before this Tribunal. The details of the chargesheet and

the year to which the charges pertained were not placed
before the Tribunal in O.A. 27/2002. TInspite of the same
this Tribunal ordered the promotion of the applicant. The
charges are also 10 years o0ld and cannot be cé%idered as
sufficient justification to order reversion of the applicant

who had been ordered to be promoted by the Tribunal.

(2
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14. Admittedly, the disciplinary proceedings have been
initiated against the applicant by serving charge sheet on him
|

n 1.2.2002. Even after a period of two years, the respondents

L. .
did not inform as to what has in fact happended to the
f

;aisciplinary proceedings. In the circumstances of the case, we
find that the order dated 23.2.2003 was infact in the nature

lof punishment whereby the applicant was ordered to be

freverted retrospectively w.e.f. 1.2.2002 thereby depriving the

Eibenefits which the applicant had accrued wunder order dated

| ' '
122.8.2002 passed by this Tribunal in O0.A. 27/2002. In the

;l

icircumstances of the case, we have no hesitation in coming to

the conclusion that the reversion order is not only punitive

in nature being retrospective, but also cannot.  be sustained
isince the Principles of Natural Justice have not been complied

lwith inasmuch as the applicant was not afforded any

opportunity to represent before passing reversion order by the

1
i

respondents. It is clear that the order in question had been

fpassed in order to negate and bypass the order of the Tribunal

|
Jdated 22.08.2002 in 0.A. 27/2002.

|
i

"

115. For the aforesaid reasons, the application is allowed

Eby modifying the first paragraph of the order dated 24.2.2003

"and by quashing the paragraph 2 of the said order. In
| :
s!paragraph 1, the expression ".......... deemed to have been"

| in lines 2 and 3 in the said paragraph are ordered to be

| deleted. Paragraph 2 of the said order dated 24.2.2003 is

f quashed. The application is disposed of in aforesaid terms.

" There shall, however, be no order as to costs.

| &W L&_‘
f ( K.V. PRAHLADAN ) ( R.K. BATTA )
| ADMINISTRATIVE MEMBER VICE CHAIRMAN
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1.

The

Central Administrative Tribunal

<3
a;quéfanwvz
74

Guwahati Bench ¢ Guwahati

.

den
ot

AN
P k. Mazuwm
A A e

0. A NO. \0/* " /200,

BETWEEN

Sri Pijush Kenti Mezumder
Werking as Sz. SDE under the Department
of Telecemmnication, ‘
Dibrugarh ~ 786 @1,

ee. s Applicant

- And -

1. Unien eof India

represented by the Secretary to the
Gevernment of India, Ministry ef
Communicatien, Department of

Telecemmunications, New Delhi -~ 1.

2, The Chief General Manager Telecemmuni-
catiens, Assam Telecom Circle,

Guwghati - 7.

.o+s» Respendents.

Details of the Applicatien ¢

Particulars ef the order against which the application

is made ¢

ot

The application is made ageinst the pertien of the

order impugned in the office c¢rder dated 24-82-2@63 and fer

prometion of the applicant is the grade of STS of ITS Group =

‘A accerding te the directien ef this Hon'ble Tribunal in Os A,

No., 27/28¢2.

—~

p/20¢ooot¢

4

28747 23



2e Jurisdictien

The applicant declares that the subject matter ef the

_Nhggyma&eﬂ ,

applicatien is within the Jurisdictien ef the Hen'ble Tribunal, X

a.,

3. bimitaztien

The applicant declares that the applicatien is within
the peried ef limitatien umder sectien 21 ef the Administrative

Tribumal Act, 1985,

4, Facts ef the case€

4.1 That the apmplicant is a citizen ef Irndia and as such
is entitled te the rights and previleges guaranteed by the

constitutien of India,

4,2 That the applicant was initially appeinted as Engineexing

Supervisser (Group - C) under the Department of Telecemmunicatigns

vl Mh’

atJuzhat w.e. f, 13fp5-1973. Thereafter by an Orxder dated

29-04-1985 he was Prometed te the selectien ) grade JE w.e.f,

19-18-~1981. He was again promatnd as a Assistant Engineer (Txuck)
Naremnte———————

Sit (Greup - B) en lecal OfflCl&thg arrarngement with effect

frem 4-6-1986, which was reqularised with effect fzem 12-9-96,

An gt ik

His service has been very afficient and witheut any blemish er

stigma by an Order dated 2-6-98 he was further prometed te_the_
grade of Senier SDE (Grcup - B) 1n the scale of Rs, 8,000/ to

oS ST

18,@00/- with effect from 3m6-98 The applicamt is new werking

e e e i

as Senlox SDE at lerugarh.

4,3 That the rext premetienal scepe of the apslicant is

teo the cadre ef Senier Time Scale of Inrdian Telecem Service

Greup - A (fer shert STS of ITS). By an Order of Assistant

P/SOO.COC



Directer General (SGT), Department ef Telecsmmunications,

New Delhi dated 20-12-2001, the prometien of 656 efficers
e ——————C RS

g ]
e — oy a—

-—— -

of TES Group-B te STS of ITS Greup-A is the scale of Rs.
18, 660-325-15 206/~ was approved on tempeorary and adhoc

Pl . Mobwv«{tf! :

ettt — -

basis. It is stated that 5 (flve) efficers from the Assam
s

Circle were considered and select listed fer prometisn to

the cadre of STS eof ITS by the said Order dated 26-12-2801,

including the applicent, The name of the applicant wes

placed at the serial No. 323 in the Annexure of the said

Order dateg 26-12-2861.

Cepy of the Oxder dated 26-12-2081
alongwith annexure is erclessed as

Annexure - A,

4,4, That the Order dated 20-12-2681 is for mromotlmn and

| Rt S

posting @f efficers of TES Group-B te STS ef ITS Grueup A en

adhec basis te Bharat Sanchar Nigam ptd (A Govt., of India

o s -

Enternrise) (for shert BSNL). It is stated that after censidering
circle wise vacancies 656 efficers were considered for such
prometien. by the aferesaid Order. It is mentiened that the
Cadre af Greup-A of ficer has not yet been abserbed/adepted
by BSNL, It is further stated that it is the pelicy of the
respencents to make the prcmotions frem TES Greup-B service
ta‘STS of ITS Groeup A scrvice on adhoc basis initially. The
premstion using the nemenclature adhec is a rautine pelicy
matter and is made follewing zules of seniority, efficiency,
service record and cther cen comitants for premetien. It is
net a §t3;~gap arrangement er short time Vacancy prcmstien of

.adhac nature., It is a re gglar BIUMPLl@D fax fllllhg up eof

e — e C e v ————

regular vacancies.

sl -

——

P/beeeneens
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4e 9 Thst in pursuance t¢ the said Oxder, BSNL izsued ar Oxdexr

p—

Ne, 412-65/2081 -~ Perst, dated 3-1-2002 fer pesting ef 560

P (. W\Q@\«W\C’M ‘

efficers of TES greum-B te STS eof ITS Greup-A en adhec basis te
BSNL The name of the 566 efficers were shewn in the Asnexute-I
of this Ord@r'dated 3-1-2002, It is stated that the name eof these
5 (five) efficers as shewn in the Annexure eof Order dated 20-12-2081
were alse included in the afgresaid”Annexune-I of the Oxder dated
93-01-2092, The mame of the applicant was shewn at the serial

Ni. 289 of the said pnnexure-I of Order dated 03—01720!2. It is

alse stated that the list ef Officers te belp;@moﬁed to STS ef
ITS Greup-A as per annexures ef Order dated 20-12-2081 and 3-1.20882
are on all Imdia Basis. The prometien eof respective efficers are

given affect to by a separate Order ef respective Circles.

A cepy eof the Order dated 3-1-2602 alengwith

Annexure is enclesed as Aaneéxure - B,

4.6 That in persuance ts the aferesaid Orders dated 20-12-286%

and 3-1-2002, BSNL, Assam Telecem Circle by am Order Ne, STES-3/21

Pt-II/14 dated 23-1-2062 pested 4 (feur) Officers en Brepetlen
N W e / ” ;
(adhocz e the mxdex cadre of STS eof ITS Greup-A. Surprisimgly

the appllcant had net been yroneted by the said Order theugh his

ST

premetion te the cadre of STS eof ITS‘Greug A was appreved by the
Orders dated 2§-12-2001 and 3-1-2082. It is stated that the

applicant had net been cemmunicated any reasen byhthe_respondemts

fer not prem@tlng him to the pest gf STS of ITS Greup-A theugh

T AR

S pam——

he was feurd eligible and fit fer such premetien and his name was

—

taken inte select list by the Orders dated 20-12-2681 and 3-1-2982,

It is alse stated that the respendents had net giver amry eppeIr-

' tunity te the applicant te represent befere passing the Order

L v Al Gl 5 . N T

s, L

dated 93—1-2002.

——t « ATV ARy
Cepy of the Order dated 23~1-2082 is enclesed

as Arnexure - C,.

P/Sevennns
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4.7 That the apolicant being: aggdieved by the.actien of

the respéndents fer with helding his ?rem@tipn meved this

Hon8ble Tribunal threugh an G A Ne. 2/2862. The Hon®ble

Tribunal by an Order dated 22-8-2882 has been pleased to

allew the Os Ar No, 27/29@2_and hes further been pleased te

N —————

- ~NJ

direct the respondents t@ give effect te the order eof
prometien dated 20 -19-20@1 The Hen'ble Tribural inter alia

held as unders

"In the irstant case the applicant was net under

suspensien ner any Presecution fer criminal charges

pending against him, No charge sheet was issued ner
-’disc;plinary prcceeding was pending against him, In

Wiheast

the circumstances we de net find any.justificatien

e

for thnhaidlng the prem@tlan of thc ap@llcant on

L S,y - e L R AR b

the greund ef pﬂndebcy af d1 c1p11ngry praceeding",

e T R O

Cepy of: the Order dated 22-8-2082 C. A
; S ——
r . Ne. 27/2682 is enclesed as Annexure - D,
4;8 ' That the applicent begs te state thet he has received

aﬁcharge‘sheetjyide Meme Ne. X-1/GOs/GMID-DR/2681-82/8 dated
? 1-2-2602 on .{. %, A%% Thet ePter receipt of the said charge

sheet the applicant has filed his defence statement. It is
s%ated_that ne further preceeding has yet been started in abeve

matter,

4,9 - That in cempliance ef the exder dated 22-8-2882 in the
said 0. A No. 27/2692 fhe_appligant»wgs prometed in the grade
of STS ¢f ITS Group-A w.e.f. 23-01.2092 by an Order datled
24—2—29@3 fellewed by an erder dated 6-3-2¢83 . It isAstatéd

that by the same Order dated 24-2-2883 the applicant has alse
been reverted to his substantive grade ef TES Greup-B w.e.f,

1 2~2632, It 1s stated that the applicant was said deemed to
P/6eeeo.n
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have been prometed for 9 days., It ic alsc 'stated that the

apnlicant has bcen reverteq v, e. f 1 2-40 £2 en the grnumd

s

$2id te have been in accerdance with DuP&T lehw. 11 ®12/9/

J?~k~lV%EQAﬁﬂdCﬂ'

86-Estt (A) dated 24-12-1986,

Copy of the Crders dated 24-2-2803 and

6-3-2¢83 are enclosed as Annexure 'E?

~

& 'F?' respectively.

4,18  That the said Om Ne. 11612/2/66-Estt.(A) dated 24-12-

1986 stiéulates as under

n (i) where an appeintment has been made purely en

ad hec basis against a shert term vacancy sr a leave

vacancy er if the Gevernment servent appeinted te

efficiate until further erders in any ether circumstances
- D

has held the appeintment for 2 period less than ene
year, the Geverninent servant shall be revgﬁégggjwwiggﬂ'
pest held by him substartively or on a regular;baszs;
whgp a disciplinazry prsceeding is initiated against”

ii) Where the appeintment was required te be made en
ad'hod basis purely fer administrative reasens ( ether
than against a sheéert-term vacancy or a leave vabahcy)
and the Gevemment servent hes held the appointment fer
mexe than ene year if any disciplinary preceeding is
initiated ageinst the Governemént servant, he need not
be reverted te¢ the pest held by him only en the greund that
disciplinary preceeding has been initiated against

him",

4,11 Thet the applicant begs te reiterate that the said

premetion in the =mx@xx cadre of STS ef ITS Greup-A is net a

P/Teee. ..
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step gap arrangement er shert time vacanqy/leéve vacancy

P “AgggxmAAeﬂ~

premetien sf adhec nature , It is a regular premetien fer

Lo

filling up of regular vacancies., These were stated in thga

Ce A Neo, 27/2682 and the Han°b1e47;(4“”wZWas pleased te

censider the same and passed the erder. It is respectfully
r————
submitted that the revertien ef the applicant with reference

te the O.M dated 24-12-1988 is unwarranted and illegal. A
Gevernment sgrvamt appeinted en adhec basis against a shert
term vacancy er a leave vacancy er if his appeintment is

in the nature @f efficiating ene then enly he can be reverted
on the strength ef the said OM Datec 24-22-1986 en initiatien
of a disciplinary pereceeding ., In any ether gase ether than
the abeve nature a Gevernment servant can net be ;eve}t&d
enly en the greund that disciplinary preceeding has been

initiated against the said Gevernment servant,

4,12 That it is stated that the premetisn ef the applicant
was due on 23-1-2662 against regular vacancies as explained
earlier SEﬁﬁﬂggggzwﬁggggggxgmmashaﬁ;“agn;;gag;g_ig him as in
texms of Gevernment of India instructien dated 14-9-1992
fellewing judgment of Unien ef iIndia - V& - K. V. Janakirsman.
There was ne scepe of withhelding the premetien of the
applicant. It is further submitted that the DOP&T OM dated
24-12-1986 is net relevent in the applicants ¢ase, The impugned
erder dated 24-2-2093 te the extant of reversien that toe with
retrespective effect is celeurable exercise of pewer. The
withhelding ef the premetien ef the applicant was illegal,Aand
af ter the directien ¢f the Hen'ble Tribumal in Q. A Ne, 27/2682
he has been prometed and reverted by the same exder putting him

This is vielative ef the just and fair exexcise eof pawer.

P/8.Q‘....
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4.13 Thot the apnlicent begs to submit that the respendents

have acted eh a Wreng netien and there is ne ceyent reasen fer

j>~kcfﬂquﬂwcLQR“

reverting the applicant te his substative pest ef TES Greup-B
af ter giving him deemed premetien fer 9 days i.e. W.e.f.
23-1-2002 to 31-1-2062. The applicant further submits that the

respendents did net give any reasenable eppertunity te him |

 pefere passing the erder of revertien, The respendents most

-

ﬁﬁimsically anéﬁ;rbitfgfily passed the exrder ef revertien

- with retrespective effect vielating the nemms ef administrative
fairness and prinicples of natural justice, Revertien with
retrespective effect is illegal and bad in law. The respendents
have reverted the applicant with reference tc the O. M dated
24-12-1986 witheut application of mind. Malice in law and malice

in fact is explicit in the facts and circumstances.

4,18 That the revertion of the applicant t¢ his substantive
nost shall adversly affect the carrer of the a@plicant including
financial less aha prejudice the service carrer including further

prometienal prespects.

iR Greunds ef relief with lecal previsiens 3

Bal Fer that the ap>licant has been reverted en the strength

of C.M dated 24-12-1986 en a wreng netien,

5e 2 Fer that the respondents have mest arbitrarily and
whimsically reverted the apnlicant and thereby have denied

prometien te the applicant witheut any cegent reasen.

5.3 Fer that the respsndents have passed the erder of

reverbien without applicatien ef mind.

P/O¢ceceas
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ﬁ ﬁ Fe:x that ‘the premetien of the applicant in the cadre g%*
STS of ITS Greup-A is not a shert term er leave vacancy &

pramot1®n ef adhoc nature. It is a regular prometien against Cl?

régular vacencies.

9.9 Fer that revertioen with retregspective effect is illegal

and bad in law,

5.6 - Fer that the actien of the respendents is the Lesult
,ef arbitrarines whlmslcal and nen~applicatien of mind and

of fends Article 14, 16 and 21 ef the censtitutien of India.

5 T Fer that malice in law and malice in fact 15 patent

1n the fccts and c1rcumstanc€s.

9.8 Fer that the apnlicant is entitied te the premotien en

law and alse en equity.

E.Qf Fer that the respendents are barred by the orinciples

of resjudicata,

6e Details of remedy exhausted,

There is n¢ remedy unacer any rule and the Hen'ble
Tribunal is the enly ferum for redressal ef the griwences of
the: applicant,

7. Matter net pending befere any ether ceurt f

The applicant decleres that he has net filed any ether =~
case in any tribunal, ceurt or any ether feorum agalnst the

1mpugned erder,

8. Reliefs seught fer 3

| Under the faets and circumstances ef the case the applicant

Do
prays for the follewing reliefss
o

P/1€u.......
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8.1 The Order dated 24-2-2083 (Annexure - ) be medified
end para-2 ef the said Order dated 24-2-2¥83 be set aside and t
- quashed,
8;2 Coast of the case.
8;3 Any ether relief er reliefs as the Hen'ble Tribunal

~-

- deem fit and preper.

The above reliefs are prayed fer en the greunds

gtated in para % abcve.

9% Interim relief

During the pendency ef this applicatien the applicant .

prays fer the gellewing mi interim relief s

91  The applicant be premeted in the cadre of STS ef ITS
Greup-A w.e.f, 23-1-2802,

19, This applicatien has been filed threugh Advecate,

1. Particulars of the pestal erder g

i) IPO Ne. i
ii) Date of issue

iii) Issuec frem g

iv) Payable at 3

12. Psrticulars of Englesers,

As stated in the Index.

¢ e 50 Verifi@ati‘n'
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VERIFICATION

I, Pijush Kanti Mazumdar, son of Late R, Ne Mazumdar,
aged about 55 years resigent of Dibrugarh do hereby verify
that the statements made in pere 1,4,6 and 12 are true to
my kncwledge and these made in para 2, 3, and 5 arc true to
my legel advice and that I have not suppressed any material
faots. |
And 1, sign this verificaticn en this 23th day of

May, 2063 at Guwahzsti,

B ) Mawecon.

Signature.
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No.11/1/2001-8TG-I (Voull)
i Government of Indla =
Ministry of Communications

’ .

" Room No.419, Sanchar Bhawan
" ’ . 20 Ashoka Road, New Delhi-110001
L o Dated: December 20, 2001

e T : - QOrder

= ) - '
“Subject:- Promotion and posting of officers of TES Group-B to STS. of ITS Group-A s
- ad-hoc basis - Regarding. o

A}
F

The Competent Authority hasWﬁ following 656 officers of
TES Group-B to STS of ITS Group-A in the pay-scale of Rs.10000-325-15200 on purely
temporary and_ad:hoc basis as indicated in_the_Annexure enclosed. On their ad-ho
promotion to STS of ITS Group-A the officers are posted as indicated in the Annexurt
under column “POSTING ON PROMOTION”. Further posting in respect of the offlcert
within BSNL/MTNL will be decided by BSNL/ MTNL respectively, - -

PR WS S /444 DAAWI L — /éZ..

Department of Telecommunications : L B ¥

it

'y,
o)

2, The officers would_not_have any_claim (or_their.senlority.in ST5.0f-FFSGroup-A

based on this ad-hoc promotion. Their seniority will be détermined with telecence 10 i
m&e"—-—s —= - =

basic seniority in lhgsubstantive,g e Es Group:B.
3. The officers shall not be promoted to the higher grade by the concerncdl
- Circles,/ Units ot :

i M the officer is under the currency of any penalty; or Cam
iii.  the officer is on deputation to FCI et _7.- /Ui,,d;;‘ " '

" Such cases will be decided.by this office on receipt of inf ‘rmation from the
concerned Telecom Circles. Information in this regard may be brought to the
notice of this office within 15 days from the date of issues of this order. ‘

P 4. In accordance with the instructions contained in this office Circula
No.12/75/2000-5TG.] dated 'lB/Si/ZU()O, the officers are rcquircd lo join their promotional
assignment within_atime_period_of 40 (forty)_days_The CMD/CGM concerned may
ensure that the station of posting orders in respect of the officer is issued in time and sucl.
officer is relieved accordingly 50 as to enable him to join the promotional assignment
within a preseribed time period of 40 days from the date of issue of the promotion ordes

by this office. -

41  In case the officer concerned fails to join the promotional assignment within the

&V prescribed time period of 40 days, he should not be allowed to be relieved or join the post

“\, thereafter.:In such an event the promotion order shall become inoperalive and the matler
k shall be reported to this office for further necessary action. Further no request for

modification of promotion orders ghall be entertained ofter the wipiry of the 40 [forty]

days puriod.

i.  Incase of disciplinary_/_vigilance case is pending igaimt him yﬂ (;ﬂ*’ 3
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42  The CMD/ CGM concerned are further dirccted that the pending request cfathe

'

Gt
te !
el

i
ot

AP EIT

B

officer(s) for modification of the promotion orders cannot be. taken as a ground for
holding of the implementation of the promotion orders in respect of the officer.
. i B T

for igplementing the ad-hoc promotion order in respect of the officer(s), the concerned ¥
CMD/ CGMT may:ensure to bring it to the notice of this office within the prescribed time

EEF L A {
’ i

A s )0 thoro are any other, administrative difficulties faced by the concerned Circle(s) .
1;

[TRTE

limit, No request after this period will be entertained.

6. The leave, if any, requested by the officer, who has been posted on ;?romotion toa
different circle, should not be allowed. If any officer desires leave, he / she canapply for
leave to the new Head of Circle under who he / she had been posted only after joining

, the new post and new CGMT will sanction leave, if it is considered justified in the normal

'

. the date of issue of this order,

course,

7 - The date on which the above order is given offect to may be intimated and charge-.

reports sent to all concerned. A consolidated report af the officers who have relieved /

joined their new postings may also be sent immediately on completion of 40 days from
_ . ‘ ‘ !

i

8. - This is further subject to the outcome of various court cases pending in various

_ -
' n
Ronee B
" [ RAM AUTAR ] \
Assistant Director General [SCT] -

COUI‘tlS.

i

i

[
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e "Enci:s ANNEXURE, 'l"cl.No.3Q36282/ Fax N0.3716099
B T - S
P o B 3
PR A R A A i
1. "' TheCMD BSNL / MTNL/Sr.DDGTEC =

2. The CGMs/CAOs of the above mentioned Circles / Units

3 Officers concerned (Through CGMs Concerned) .
Pl ! : '

|

vt

Copy To:-
1. PStoMOS(C)
20 M(S)/Adv{HIRD)/DDG(Est)/ DirStall)/ADGECT) - - ~
3.0 D»I')G(P,crs;),'Jt.DDG(Pcrs)//\I)(}(Pcrs‘l)/S()(Purs~I), BSNI. [Cor orate Office]
4 CStoAdv(HRD) | L
5. ' < Order Bundle - B A T

i gpare Copy -3 | A’hm__n:/(w

6.
[AK M/'\'\I'I-IUR]

Section Officer [STG-1)
Tol M. 0300/ x N0.3716099

R

i

P
i
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_ vstm o promotion of of\&g,
i "lQ. 010\2[) ‘A_‘_Q_t QQ g() hog

of Dol Order No. 11-172001-8TG-1 .(vnl m datcd
0128122001 & 03.01.2002, the following 5(;0

| |
lS_Qf TES QIO\AP B 10}3’1‘5 of ’
bmis: R&xmﬂm {

"-ofﬁccrs of T}:A Group 'B’ who have been posted to BQNL on their ud- ho:t

pxonwtmn t

' '32‘3415?00 are hmchy posted as shnwf\ in mme}\u:c' b
T b o e P "‘,
i T he offmcrs. would 'not have | any: claxm for thur senjority in- STS o
“ll‘% C‘mmp ‘A based un this ad-hoc promotion. Their seniority will b
‘determined with nfcxcncc to thcn haa\c scniority in Lhc subatannv?” ,
,gmdo of TES Group B, . : | . . R ;f.
1'3 ~The ofﬂucrs shall nut be prorr}oud to thc hnghu gnadc by thﬁ'i"}f-:.- ;‘-'!_‘
wonccmcd ( ncles/Umte' T SR TR R LR :s.'!
-’; i, o In case idf dismplmm}y /.vxgxlancc cuse is pcnding agains:.;;gn: Py
P . him T RPRPUERES
ii. - . 1f the officer ;s under the cmrcnoy of any p(,)mllty, or

L
Fi
0
{

1

f

.
|
=S
i’!
I

u

.'94.; In dccordapee w

- ‘ivivi. The officer 1§ on dcputataop to TCIL ete.

: Thxs oftice will dcc‘dc m.uh <n~u.9 on
i concerncd Telecom € nrdea lnforniation in this regard may be brought
olncc \vxlhm 15 days hom the dalte of muc of this

Lhe natice of thn
mdu‘.

required to joi
(fm ty) days. T

i orders in respeet of thc officers ‘are msucd in
1c1xcvc<l acuordmg\y SO qa to enabl

'

”*é&

! ;
b
!

Y

0.8TS of ITS Group ‘A’ (PET) in the pay - %ca\(‘ of Rs. 10000

i

— "

T

receipt nfmformatlon fwm th

A d

th the mstr‘uctnons cun(:ﬂnﬁcl in Dol ofﬁc-'
1 Circular No.12/75/20 0-STG.1  dated 18/8/2000, i the officers arn

0

n thei prp;nununnl ossignment within.a time period of 4P B

he CGM concerned may ensure that the station of posting: -
tinye tnd such officer’ I

¢ hun tOJOln the aselgnmcm within a

. 1:
o

.-"1 b &
| '

- "7*/"’ "5"

tod

4 LIERL! COH!Q“ .

Dated: Januarygoa 200.&

i G e A2

5 - — : N §

o R, 1o Hdeormemis '.._;,.;._..}' _' ,;é i

g BHARA’I‘ SANCHAR NHGAM mmnmr@ I T
O A — _.J A Opvernment of India Enmlrlse_)_ e s nmme e ' v
FORPORMEOI‘ FICE : ' g

7 . PERSONNEL - [ SECTION N
R. Nc» 419 ‘%anchgt Bhbwan ?Q‘ Aqhokq_gpgd N;w [)clln«_—__LlQ_L R
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) prescribed time period of 40 days fro the datc of mme of the promotio j
/rarder Ly this office. In” case the officer coneerned ‘faile to join the

pxomQtlonal assignment within the pregeribed time period of 40 days, hl¥

7/ | shouldl not be allowed tg be relieved ¢r join the post therealter. In sucly
P .an event the pmmotmn prder shall become mupumwc end the mattey’

‘ ' request for mocdification of pxomotnon/lp()smu, ordery bhﬂ" be entertained
[ aftcr the cxpiry of the 40 ‘forty] days p'rrwd B .

‘f.f ‘ - The CGM conccrncd are furthe
1. of the oflicer(s) for modification of thr,pmmouon orders cannot be taketl
It aga gx ound for holding of the xmplumpﬂalmn of the pmmml«m ordvm o
.i res pt..(t of the officer(s), , .

. !

b conccmcd Circle(s) for tmplf-mf*mm[}, the ad-hoc pmmutncm order iQY

+ the noticc of this oflice wilhm Lthe g eLLnbcd L luml No request afte
, i this pu iod. will be cntcxtamcd l j . C ;f

- g«' respect of the officer(s), the concerned CGMT may ensure to bring it t?

' ’6 ‘The lcave, if any requeated by the oﬂworq who arc undcr transfe

‘o the Competent Authority only afte goming the hew posting and th

1.+ Competent Authority wnll sanction log we, if it is conmdncd justified, i

L the nmmal coursc. o , .

v - | . .

; |

{7 The date on which the above: order iy ngn effect to may }

i mtmmtccl and charge-reporls sent to all concetned. A consolidated rvpoft
J

1
‘

 also be sent 1mmechalely on complctiof

n.of 40 days fmm the date of | msu
tof U’ll';l ox(lcl , 3

outcome ol wapious court case

8. This is further suchct to thc
! pcnclmg in vm‘m\'q count\q !
I

Lompctcnl /\uthm iLy.
n"""‘.-&"“r—: ,ﬁl(”____

9. "I‘hm issucs with th(‘ appmvu) of
X r'T 1

- ' {J. B, Jain)

Tel«aphvnm. 303 - 6463

...oontd 3/

- ’ . | ' B ! .t

! ghall be reported to this office for further neceasary action. Further np

0
B

directed that Lhc pending request

5, there are any other administrative diffic,ultirq faced by th'?f‘

‘ | “should not be allowm If any officer dusires Jeave, he can apply for lcav;- :

i of the officers who hava.been relieved / joined thejr new postings: ma :

e e e e i e e e

Asalstnnt Dimowu Gunaoral (Pcn.

I - / /C" e et
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All Ieads aof Telec om Lm.]g
Ofﬁccrs conccrned/ CAO(s) concerned

ST & BRE R
l PS to Mo( /MUS(C) i
_'“f:Chammn/Mcmbcrs 'Iclccom C,ommlssmn o
. ICMD, BSNI, Newrgenn T
i Directors '

is
: ‘(, .

of Board,. BSNL New DL“‘)I

;‘f‘j_';r)m‘ (Eslt)/ Dir. (gr 1/11; DAT. T i
1CS to Adv.(IIRD) - ¢ IS -;;,,:,;;z.; fuin"":' ,- { e
'iADC(bGT]/SO(bTG I/Il] -ml DOT order No ll
“H(volll) dated 20.12.2001 - b
. &:parc copy/Oxdcr Bundle. ST S AR

Pl
] . ';'
! I»'!" l(

\I f. :3--_51,
. : . . | 'I"' : ! »
l - : ‘ '.',‘ . I
[
|
I
il

‘ ‘ .R%}% ool..

Ao ., .Sectmn Qﬁic@x (Pers 1)
it 4 ol ’a"‘el No. 306 6081

Ayt [

e
-‘_-",;,-aﬁ

;‘.";...

. ,‘. ! : N ' .‘-. v H
. -" R - L
N e . ' .o ' [ ) ,
.. .'
.

bopym.: e

:Sr, DDG (Pers.)/ - JOmt bDG (PCllb )/A[)G (Pers 1)&(Per~> H] BSNL

] /2001 81

)




— R 3
30700 |K SRERNATH T
3259318 VASUDEVARAC Ap T T
17460 (S VisNKATESIVA i XA ar T
16019|K_VENKATA REDDY-1i ar [
164134 K VISWANATiiA ieAQ) AP T ap
17520 [V V1, RAMESI BABU AP AP
16456 K HARIPRASADA RAQ AP AP
31388 |D VIJAYAKUMAR AP AP
9360 S SURYA RAQ AP AP
32353V H ¥ RL NV PRASAD AP BSNLCO *
" 9376|G NAGESHWAR RAQ AP AP
30593 |P RAVINDRA REDDY AP JISNL CO 3
30550 |K RAJENDRA PRASAD AP - BSNLCO
" 9406 |P SESHAGIRI RAQ AP AP o
8962V, LAKSHMANA RAQ AP AP
14161 T PRABITU PRASAD AP AP
5947 |DIPAK KUMAR BASAK A4S AS B
L9003 1SUBHAS CHANDRA BASU AS | AS [
;i;j}.g% 19096 ’nuw»wrmw " 48 ...t.. As ] -
CQ120(NKROY v —T7 . AS b4
9133 |S K SAHA-H_ " CAS AS
3976 [KAMESHWAR_ PRASSD) R IR
TS C SAHY I
$928 |SHAMB) NATH BR___ | . Bk
8963 P JAISVAL T B
9013 [LALIT KUMAR _ BR___ | bR
9038 |RAJINDER RA B | . BR_
9()«\'6 SHASHI Iﬁ"ll.\‘il.ﬂfv' It""(;,i.,.__-.,.,- i o Bit
9093 |RAJHANSH LAL BR B
1 . 9119 NATHUNI PRASAD BR BR
g 130. 0255 MANORANJAN I'RASAD SINGH BR BR
a 503, 9341 |4 KJHA BR BR
} 63, 8367 |4 K BIIORIA . BRERAIIT | - BRBRAITT
. 5 'v 79, [46 335 BASHLR ANMED SIDDIQU! BRBRA ITT MP
#, /92, 14207 |GUPTA SABIR BRBRAITT , MP
' ‘ 225, 9037 JM)I!}'A('HAI L PIASAL SINGIT BRBR,][TT R
248, 14234 MONDAL KRIPASINDHU BRBRAIIYT CTio
| M3 9271\ KHARIVA BRBRA[TT | _ BRERALIT
. 492 9329 S.L BHATIA BRBRAITT i BRBRAITT
ool 9330|SK_BAIS L BRBRAITT CIIlS
- 527 1 9372IR RJAIN . BRBRAITT CHIY
A b Toso 1 8904V K KAIRA BSNI OO ] BSNLCO
N IRTREN pi TS I GUPTA BSNL £ L BSNECG
{ Vool gy 1 e GANESAN B N CHIENNAS 18) Gl
| i 25 L. 14160\VEPRARAGHAVAN M CHENA T CH-T0
‘, VYT RAAAVA LR AAVIZIN] LU LCSULEL LI, L VIV VL
[ 3 1
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Chairman/Membéfs, Telecom. Q,ommlsslon. -
CM]), BSNL, New Pethi, i1 S 1:
!Duectox s of Boarj "BSNL New Dclh1 RN
Sr. DDG (Pers.)/ Jéint DDG Pe}s )/ADG (Pers l)&(Pers n) BsN,c
DG (Batt 'mﬁ'r /1) DoT. L

£ o Adv.(LIRD) 12
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; f * Bharat Suichar Niguss: £ iniited .

. (A Governstent of India Eaterprise) :
‘/].;ce of the Chief General Manager , Assamt T elecvm Cu cle
U[m‘mrz Guwaham— ”8] 007

G
N A
vt

N O
PR T I i “o.
seiyd Ve g AT
: Cped i

l)alcd at Guwahml tho 23 1-200!2 ‘,‘ :
' 'v
C “'?T,

! h) e ,m“ i,

+ i !bzihlt N
3 KPR ;,‘.A_".:"‘.l}l" HY :v UW“ 111‘!
Posting on promotion of TES of omccrs of G1 oup ‘B‘ 1o oTS of 1'1§, ."r‘,'x',"_‘f“ L
*Group ‘A’ on adhoc basis-reg. . o p "

i L . 4 . ; Lk [
P R : o SRR e \i u ot
t ' x .
E ) o In pursuancu of D'.)"l New Dclhx memo No. 11/1/2001 ”’IG—I(Vol I

'datnd 20-12-2001 and BSHL{/Q) ,New Delhi OM  No. 412-65/2001-Pers-I Dated
23- 1-20'\)1 ghe TES Grovp ‘B olficers as mentivned i the annexure . are promoted

.
. : LW STE o 1S group ‘A’ in the vay scale of 10000-325-15200 Qu _purely tcmpomxy

and ad-hoc basis and posted at the stations indicated against their mmw o

T T

2. The ofticers woeld not have any <luin for their senicrity in S TS of
B ' ITS Gioup “A’ based on this adhce promotion . Their semonly Wil
be deteimired with reference to their basic scmonty in the
substantive graiie of TES Group ‘B’

W3 The olTicers shall not be promoted to lhc higher grade by the
ol ot coneerned  SSA/Units, .

3 . |
f g | i) Incase of disciplinary/Vigilance case is pcndmg or contcmplatcd
L , - agmnbl him/her: or
{ ' _ ' i .
~ 3 i) 1fthe ofh( ar is under currency of any penaity .

i - A
’ “) | ) .
N N ‘,/ " . . ' - P . i:'
" Contd, p%gv ii
: S I R

" B Pt
{ . } L L 1S T
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24
In nccordahce with the instruction comafngd in BSNL (H/Q) Ncw‘
Delhi Jelter No. 412-65/2001-perg | Dated 3.1-2007 the officers are |
required 1o join their promotiong] assignment withiy o time period of
40 (forly) days, The ds: may, ¢

concerned ' $SA Heads:may, ensure gy
Posting orders ; 194

join the post there
order shall be

: the promotion

come inoperagiye and the matter shall be reported to this:
B / office for furher necessary action, , ; : R ;
e 5. The leave tf any requested by the officer shoyld nolbe allowed, If any
F officer degireg leave, he cun pply forlegve o the new Heads of
Bt BSA/Units uneer whom he/she hay been Posted only M‘lcrjoining the
| new pogt, ' , .

| .

! ' Al . . . ‘ . .
3 0, The date on whizh the above ordar 8tven effect t0.may be intimateq '
s and charge e

PeIts sent to gy concerned

- Enclom Anncxu_w - ,,‘!"‘ o | . .
5 . (A.K.Chelleng) D L
3 | | Asstt, Genery| Mnrwger(/\dmn.) RRTE Lo
o o L&
| Copy 10, , P STHN L |
1 L e ADG(Pers.1p) BSNL Corporate oFﬁce,New D‘clhi—llOOQl"?” IS L
, }.‘ g 2-4 The Gcnerql Managcr"l‘elecom Disll‘ict,_Guwnlmﬁ/ Silcllar/J%wg !‘x ! .
!1 REEI The Telecom_Dist. Manager, Nagaon P T ;! |
o I .74 0." The Deputy Geneyay Manager (Plg),'C.0, Guwahaj , |
. 7-8. The Accquiifs Ot’ﬁccrs(AﬁP)('l‘A » C.O, Guwalg; o BT
L ; 9 Guarq File - ) o T P
) 10, Spare , '
(G.C.5ARMA) 4o \ov” -
. ASStt. Direcior 'Telecom(.‘}tnf‘b, .
,! v C;\Pmmvu_lhmnfS'H\' ' ‘,
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Annc\urc L
R “§rrs 3/21/:’! 4 Anm,xure -1 Dated at Guwahati'the-23-1~2002' } .
- B T FRFIVLI "”‘ fhom
: ", 7; [ -
. ' H
Staﬂ" No. FName of Officer | Present Place of , Remarks e
| posting .. . postmg on | | ;
1 L |_promotion _
08947 TSy Dipak Kumar Basak SDE - | GM, KTD, - Against
a ‘ GM, KTD, Guwah'mi vacant post
= Guwahati _
09003 Sri Subash Ch, Basy SDE AGM(plg I) Apgainst -
I GM, KTD;" | Circle office vacant post
| | Guwahati | » Guwahati B
Sri N.K.Roy : SDE GMT, Vide Sri
' ; GM,T, Silchar DX Das
i Silchar Sarkar
e L —_ transfrred
Sri S.K. Sahadi SDE TDM, Vice MN,
GM,KTD, Nagaon ‘Pegu
Guwahati 1 transferred
I N A€ .

O

~

(G.C.SARMA ;P\\U.V./' f
Asstt Dlrector Felmom(S e
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“ CENTRAL ADMINIISTRATIVE TRIBUNAL,GUWAHATI BENCH.
Original Appllcatlon No. 27 of 2002. {

Date of Order : This the 22nd Day of August 2002,

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Member. - o

Sri Pijush Kanti Mazumder,
Working as Sr. SDE under the

Department of Telecommunications,
Dibrugarh-786 001.

By Advocate Sri J.L.Sarkar.
~ - Versus -

1. Union of India,

' represented by the Secretary to the
Government of India, ,
Ministry of Communication,
Department of Telecomunication,
.New Delhi-1l.

2. The Chief General Manager,
- Telecommunications, Assam Circle,
Guwahati-7.
3. Assistant General Manager (Admn),
~ Bharat Sanchar Nigam Ltd.,
Office of the Chief General Manager,
ASSam Telecom Circle, Ulubari, L
Guwahati-7. ...Respondents

By Advocate Sri B,C.Pathak,Addl.C.G.S.C.

ORDER

OWDHURY J. (v.c)

TheAdispute relateé tovwithholding‘of prdmotion
on the purported groundof disciplinary proceeding.
2. By order dated 20.12.2001 the Government of

India,Ministry of Communication, Department = of

Telecommunications approved the promotion of  ASA

officers of the Telecom Engineering Service Group B to

¢

Senior Telecom Service of Indian telecom Service Group-A

...Appli¢antv

| %Zj,&(ﬂé -9
a



in ‘the pay scale of . 10000-325—15200/— on purely

temporary and adhoc ba51s as mentloned in the ‘annexure

[ el

enclosed. In the said 1list the name of the. appllcant
Pijush Kanti Mazumder appeared ' at -ser1a1 No 323.
Pursuant to the promotlon order officers were posted

including persons junior to the appllcant The appllcant

‘was not given the henefit of promotion despite the order
. passed. The applicant therefore moved this Tribunal for

appropriate direction for giving effect to the order of

promotion.

3. - The respondents submitted its Written'statement

denying and disputing the claim. In the wtitten
. S . .
statement the respondents specifically stated at para 11

to the .effect that "the promotlon of the applicant has

not been considered only due to the fact that a

disciplinary proceeding is_going on against him." The

£
R

respondents also raised a preliminary issue as to the

maintainability of the application. In view- of the
Memorandum of Understanding of the Governbment of Tndia

and the Bharat Sanchar Nigam Limited the other Group R
o

offlcers are deemed to be in deputation ‘with tha

-

Government of India therefore the jurisdiction point

does not arise.

4. We have heard Mr J.L.Sarkaf, learned 'counSel

appearing for the applicant and Mr B.C.Pathak, learned

Addl.C.G.S.C for the respondents at length.p, The
preliminary objection that was raised by Mr B.C.Pathak,

2t

- cotld

A 53



Sanchar Nigam Limited and also transfer all assets and

-3 -

learqed Addl.C.G.S.C as to the maintainability,éf;£he

appliéation is liable to be rejected. Admittedly;th; order
of préﬁotion was given by the quernment‘ of  India,
Ministry of Communications, Department of Communications

promoting 656 officers including the applicant. The

i ‘
applicant was not given éromotion on’ the ground mentioned

at para 3 of the said communication dated 20.12.2001 that

a diciplinary case was pending against him. Asvpervbfice
memorandum dated 30.9.2000 which was referred to by Mr

Pathak, as per new telecom policy 1999 thevGovernment of

MRy NI

India had decided to corporatise the service provision,

function of Department of Telecommunications (DoT) and

- transfer the same to the newly formed compaﬁy,'<Bharat

B,

iicencing wireless spectrum management, administrative

control .of PSUs, standarisation & validation of equipment

‘e

and P & D etc. These would be the ;espénsibiiity of
Department of ‘Telecommuhications _(DqT)_ ané v Te1ecom
Commission. 1In respect of matters relating to”péréonnel_
(Governhent servants) pending before various 'Tribunals,

High Courts and Supreme Court the company was directed to

defend as assignees or successor in interest as per

‘existing rules till the time employees are/were on deemed

vdeputationﬂwith the company. The application in the facts

situation cannot be dismissed as not maintainable.

5. In the instant case admittedly the applicant was

)

found_ suitable for promotion and to that effect order

‘was passed on 20.12.2001 and no disciplinary

o

Vogw



proceedlng was pendlng against the applicant on that

date and on our enqulry Mr - B.C.Pathak, learned

Addl.C.G.S.C submitted that a charge mémo‘ initiating

"l
d1501p11nary proceeding against the appllcant was issued

on 1.2.2002 and the same was served on the applicant_on

the same day. It thus appears that disciplinary'

proceeding was initiated only after theV'Order' of

promotion. We have perused the Government of India (DoT)

Office Memorandum No.22011/4/91 -Estt.(A) dated 14 9 1992
containing the lprocedure to be followed byv DPC in
respect of Governbment servants under cloud, 'The
Vrelevant"part of the Government instructionsi;are

-

re-produced below :

"At the time of consxderatlon of the

cases: of Government servants, for

promotion, details of  Government
servants in the consideration zone for

promotlon falling under the followxng
categories swhould be secifically
brought to  the notice  of ~ the
Departmental Promotion Conmlttee'—

(1) Government servants ‘ under
suspen51on,

]

(ii) Government servants in respect of
whom a charge sheet has been issued

and. the disciplinary proceedlngs are'

pending, and

(iii) Government servants in respect

of whom prosecutlon for ‘a criminal

charge is pending."

In _the instant case the applicant Wwas not under

suspension nor any prosecution for criminal _charges

pendlng agalnst him. No charge sheet ~was issued nor

dlSClpllnary proceedlng was pending against him. Tp the

" —— .
R t
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éi;qdmsgénges we do not find any juéﬁifica£i§p  f6f
Qithholding the promotion of the applicani én the_grbﬁﬁd
_éf pendénéy'of disciplinary proceeding.‘The‘applicgtidn
is accérdingiy»allowed énd tﬁe reépondents‘aré di?ééﬁéd
to ‘give ‘effect to the order of promotion 'aateé
éoflé.zpoi.
| "Thére sﬁall, however, be no order aé tb'coSté.
S souice Gmpew
| Sd/MEMBER {Admn)
|
l
19
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No.115/2/2002-STG.I

Government of India
Ministry of Communications & Information Technolopy
 Department of Telecommunications , :
[ STG-1 Section ] - ' | |

Room Nov.419, Sanchar Bhawan, |

20, Ashoka Road, New Dethi-110001.
Dated: 24th February 2003. ,
] ' :

ORDER

Subject: Promotion of officer of TES Gréup-B to STS of ITS Group-A ovnvad-hoc basis -
Regarding, '

o

v In compliance of the judgement dated 22/08/2002 of Hon'ble CAT, Guwahati Bench <
in OA No.27/2002, Shri P K Majumdar (Staff No.9096), an officer of TES Group-B is deemed
to have been promnldd,ih._ll.\_,c.g:.r&ig!s:tg»,lé;I,LS,QL!;LSQGJn;,g,;uzp;-/,\ w.el. 23/01/200% 1.0, the date on '
which his juniors were promoted by Assam IC in accordance with ordet No.11/1/2001-
STG.I dated 20/12/2001. | ‘ | :

© 2 Shri P K Majumdar, an officer of SIS of I15 Group-A isgevertedto his substantive
~ grade of TES Group-B@.c.f. 01702/ 200in accordance with DQP&T OM,No.11012/9/86-,
- Estt(A).dated 24/12/86 gconsequent to issuance of charge-sheet vide memo No.X-
1/GOs/GMTD-DR/2001-02/8 dated I February 2002,

3. This issues with the approval of Competent Authority,

o Ran Al — o
~ ,
' [RAM AUTAR |
Under Secretary(SGT)
Tel. No.23036282 / Fax No.23716099

To :

- , ,
_ 'he Chief General Manager, Assam Telecom Circle - ‘The officer shall be paid pay

and allowances for the period from 23,/01/2002 10 31/01/2002 in the prade
of STS of ITS Group-A. After taking necessary action in the light of this
order, compliance. with regard to the implementation of judgment dated 1
22/'()8/2(2‘()2 miay be filed in the Hon'ble CAT, Guwahati Bench,

2. CAQ, AssamIC ™~ _ )

3. Officer.coticerned (through CGM Assam 1C) ' o
4y B DDG(Pers.), BSNL CO, New Delhi \ B 4
5\ ANo.11/1/2001-STG.I Al TN

S22 240 |

[ AKMATHUR] N

Section Officer (S'l‘@-'l)“_‘ ERE A S

- Tel. No0.23036790 / Fax No.23716099

‘\30}

v
4

.
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. L ; No.115/2/2002-51G.1
# o A ~Government of Tndin
' Mlnl‘my of Communications & Information Tee lmulu; y
Departmeont of Tolocommunlcntions

| SIG-L Section | ~ - o

Room N, 41Y, Sanchar Bhwwan, T
20, Anhokn Rond, Nl“é‘v Delhi- T10001,
l)ulud (4] /"'?Gjiof’.\'_"Z()()B.v

QRDER

Subject: l’ummllun ol oflh.ur of TS (..mup—ll W 515 of 118 L-ump~/\ on ml I\UL lumi-« -
lw,umllnu a :

i —

In partial mmllfknllun of this ufﬂu.' order of even number dated 24 b umy 2()()!
the date indicated in Llnu 3 under l’urn,vmph Fmay be rend as 2"/()!/20()2 In plnw of
23/01/2001,

2, The other lmnw nnd conditiong of the sahd (mh-r dated 2«1/()2/?(1()3 will rernain

unchanpoed, : 6( -

| D, VlNChN r llAI{l Al
- Uider Secrelary(STG-UN '
. . Tel, Nu2"lm()2l¥2/ l'ax Nu2'Vlh(N‘) :
To o o L

A}

I The C hlcf k-vncml Mnnnyvr, Astam Telecom ¢ iu le
2 _CGAO, A 'IC
A, Olllu'rumwnwcl (!hmunh(C’M Asram '1'C) SRR .
4o S DDG(Pers), BSNL CO, Now Dot ' - ' S
5, F, Nvll 1720008100 . '
¥ ‘ / / ! ;)l\-v\u‘lk (( e \'..
|AKMMHmU
Sectlon Offleor (STG-1)
Tol. N, 2'\(”(‘/‘)() / Fax Nu 2"7]()()‘)‘)

T

-
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IN THE CENTRAL ADMINISTRA; ve TRIBUNAL

GUWAHATI BENCH: AT GUWAHATI ~ #/3

.1

e R,

O.A. NO.107/2003

Sri Pijush Kanti Mazumdar ... Applicant
-Vs-
Union of India & Another ...Respondents

(Written statements filed by the respondent No.1 to 2)

The written statements of the above noted

respondents are as follows:

That the copies of the 0.A. No.107/03 (hereinafter

referred to as the “application”) have been served

on  the respondents. The respondents have gone

through the same and understood the contents
thereof. The interest of &= <the respondent No. 1
and 2 is different after and with effect from
1.10.2000 when the company named and styled as the
Bharat Sanchar Nigam Ltd. (referred to as the
“BSNL”) came into existence with its séparate and

distinct legal entity and there being no
notification under

. - s
Tt ety a i

sub-section 2 of the section 14

= e———

. Addl. Central Govt. Standing Counse!
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2 %ﬂ
of the Central Administrative Tribunal Act,

1985(referred to as the “Act”) conferring

jurisdiction of the Hon’ble Tribunal to the same.

That the statements made in the application which

are not specifically admitted by the answering

‘respondents are hereby denied.

That with regard to the statements made in para 1 of
the application, the respondents state that there 1is
no cause of action in bring the application before
this Hon’ble Tribunal and hence the same is liable

to be dismissed. The subject matter in the

| application is the same and arising between the same

parties and the said matter has peen finally decided

by the Hon’ble Court on 22.8.2002 in OA No.27/2002Z.
Therefore, the application 1is barred by the doctrine

of res judicata.

That with regard to the statements made in para 2 of
the application, the respondents state that the
respondent No.2 being an authority of the BSNL, no
direction could be issued to him as the BSNL has not
be not been notified under the Act as an covered
establishment under the jurisdiction of the Hon’ble

Tribunal.

That the answering respondents have no comments to

offer to the statements made in para 3 and 4.1 of

the application.
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That the statements made in para 4.2 pertain to
records. Hence nothing is admitted which is not

supported by such records.

"That with regard to the statements made in para 4.3,
4.4, 4.5, 4.6,4.7, 4.8, 4.9, 4.10 and 4.11 of the
application the respondents state that the applicént
was promcted to STS of ITS-Group A on purely
temporary basis vide Office order No.11/1/2001-STG~-
I(Vol.II)  dt.20.12.2001  (Annexure-A  in  the
Application). On th;"ba81s of the DOTs (Deptt. of

Telecommunications)order, the BSNL posted him to
Assam Circle vide their order No.412-65/2001-pers.
Dt. 3.1.2002 (as in Annexure-B in the application).
Further vide Assam Circle order No.STES-
3/21/Pt.II/14 dt. 23.1.2002 the officers including

juniors of the applicant were posted at
different places but the applicant was not promoted

~— e
due to the pendency of a d1b01p11nary case against

N e

nlm The charge ‘sheet was 1ssued to the applicant on}
asi——p

l 2.2002,i.e. after the other officers were promoted |
5"3 posted by the Assam Circle on 23.1.2002.

The applicant earlier filed the OA No.27/2002
T v—
challenging the action of the Department in

withholding his promotion. The said application was
allowed by this Hon’ble Tribunal with the direction
to give effect to the order of promotion dated

N e o e g o

20.12.2001. 1In compliance of the order dated

22.8.2002, the applicant was proggEee vide order }

L M 0 e PP .
1

———

dt.24.2.2003 w.e.f. the date when his juniors were

e ’

promoted. .. terms of order dated 20.12.2001.
<i:1multaneoj§;gz> the applicant was reverted w.e.f.




v\
9
1.2.2002 i.e. the date on which charge sheet was
issued to him in terms of the Govt of India. DOPT
0.M. No.11012/9/86-Estt.(A) dt. 24.12.1986, which
provides that if a person has worked for less than a
year in higher post on ad-hoc basis such arrangement
is to be terminated and the officer be reverted to
the post held by him substantively or on regular
basis. The applicant as well as other cfficers were
promoted on purely temporary and ad-hoc basis as
quite evident and being clearly indicative in the
order of promotion gated 20.12.2001. Therefore the
contention of the applicant that his promotion was
agalnstf&tne regular\ vacan01es is not correct In
this connectlon, the respondents make 1t clear that
only the officers who are regular in Junior Time
Scales of ITS Group A with requisite qualifying
service are eligible to be promoted to STS of ITS
Group A on regular basis. The applicant has not been
~ promoted to STS of ITS Group A on regular basis and
his claim tnat his promotion was a regular promotion
is without ahy basis. In 311 respect the promotion
of the TES Group B Officers as ordered vide order

dated 20.12.2001 1is purely on ‘ad-hoc and temporary

e
snepmrearernefie 15 R e Sy ki

JES
-

basis and consequent upon issuance of a charge sheet

against the applicant, he was reverted rightly
reverted to his substantive grade of TES Group B
w.e.f 1.2.2002 in accordance with the O.M. dt.
24.12.86. The order dated 22.8.2002 passed by the
Hon’ble Tribunal in OA No.27/2002 has been duly
obeyed and complied with by promoting the applicant

w.e.f. 23.1.2002 i.e the date on which his juniors

were promoted. This, however, does not prevent thel

respondents from proceeding with the disciplinary
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action and reverting him from a subsequent date
consequent upon issuance of a charge sheet against
him. Even if the applicant had been promoted in the
normal course in terms of the order dated 20.12.2001

along with his junlors,tpe would have _been reverted

to his substantlve grade_on issuance, of charge _sheet

- - YT

agalnst him. The action initiated by the respondents
F_’“‘M‘M

including the reversion is, therefore, completely
lawful and such action does not suffer from any

illegality or infirmity so far.

That with regard to the statements made 1in para
4.12, 4.13 and 4.14 the answering respondents state
that the respondents acted bonafide and in exercise
of its power and authority in accordance with law
as indicated above. There is no illegality committed
by the respondents and the ratio laid down by the
Hon’ble Supreme court has application in this

instant case.

That with regard to the statements made in para 5.1
Eo §.9 the respondents state that the grounds shown
by the applicant are not legally valid ground and
the same are not tenable in law. Hence the

application 1is liable to be dismissed with cost.

That the respondents have no comments to offer to
the statements made 1in para 6 and 7 vof the

application.

That with regard to the statements/ prayer made in

para 8.1 to 8.3 and 9.1, the respondents state that

in view of the facts and circumstances of the case



and the provisions of law, the applicant is not
entitled to get any relief as prayed for and the

application is liable to be dismissed with cost.

In the premises aforesaid, it
is therefore, prayed that Your
Lordships would be pleased to

hear the parties, peruse the

&

records and after hearing the’

parties and perusing the
records shall also be pleased
to dismiss the application with

cost.



Verification

I, Shri Sankar Chandra Das, at present working as
+he Assistant Director (Legallin the office of the
chief General Manager, Bharat Sanchar Nigam Ltd.,
Assam Ciurcle, Guwahati, being competent and duly
authorized to sign this verification do hereby
solemnly affirm and state that the statements made
in para | fo 10 o~d — -

are true to my knowledge and belief, those made in

~ para —_— — g

being matter of records are true to my information
derived therefrom and the rest are my humble
submission before this Hon’ble Tribunal. I have not

suppressed any material fact.

And I sign this verificaticen on this 2vd £h day of
Apwil '
Dember, 2004 at Guwahati.

fjkmakwwerwﬂh& B

DEPONENT
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Oaée No.s 187726683

Sri P.k. Mazumdery

Ve,

Union of India & Others

Irm the matter of =

Rejoinder in veply to the

Mritten Statement

The humble applicant most respectfully beg to state &s
{UH#EF :
lmé That the applicant has gone  through  the Written
fﬁtatement filed by the respondents and understood the contents

thereaf.

Za That in reply to the statements in Written Statement
for short WE) the applicant reiterates the statement in the O.A.
ardl does  not admit any statement which are not  supported by

records.

e That the epplicant begs to state that the deponent
sigring the verification of the WS filed is not the competent

fmffic&r to verify the statements in the WH.

a4, Thalt the contentions of para 1 of the WS is denied and

the metter has already been decided im 0.6, No.:27/20862.

5, o That in reply to statement in para 3 of  the W3 the
Capplicant  denies the correctness of the statement that there is
L

na cause of action. The order challenged gives cause of action

[
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aricd . the &sction of  the respondents demonetrates apathy and
negligence in implementing the arder of the Hon'ble Tribunal. The
regpondents  have taken  the ples of doctrine of res  Jjudicata
whereas the promotion and reversion by order dated 24.832.20a83%
carmot be subject matter Tor res judicatz. The applicént states
that the action of the respondents to retrospectively revert the
applicaﬁt i the mame of G.M. dated 24.12.19846 is grossly barred
by the principles of res judicata/constructive res judicata. This

.M, dated 24.12.84 was with the respondents during the pendency

and hearing of the 0.8, BNo.:

~y }v rxs

[

2. The purported sction on the
plea of seid O0.M. dated 24.12.8&6 is barred by principles of  res

judicatsa.

The promotions during pendency o f disciplinary
action/criminzgl proceedings attained concrete shape in the policy
decision  of Government of Indiz in O.M. dated 14.8%9.92 and all
previows  arders  including that of O.M. dated Z24.132.84

brecame

redundant and therefore O0.M. dated 24.12.84 has no farce.

éa That the applicant denies the correctness of the

stement  in para 4 of the WS. The applicant denies that in  the
facts of the present case the respondent no. 2 is an authority of
the ESNL. The respondent no. 2 is & Group-A officer of the

Government of India and in the arrangement after congtitution of

HEMNL continues

. - g

ke an officer of the _Govermnment of India,

o e e e e, o

-~

The respondents suppressing material facts  that the

applicant  has no
M - PP

P eV o 4T i T -

 breen

BRaNi.. It is  stated that
cue to the pendency of cherge-sheet he has not been absorbed  in

the BSML. It iz also stated that due to such non-absorption  in

the ESBNL the applicant is suffering loss of emoluments bDecause he

@)a"hs\r\ Kan b Mwmém’




mmu}d get higher pay in BSNML. The applicant states that this
Hon'rle  Tribunal is  the only Court of first instance hravirg
juriﬁdictiwm on the subject matter.

It is also stated that the matter of jurisdiction haws
ﬁlréady been decided in D.A. MNo.:37/28682 and ﬁhe respondents
obhjection as regards jurisdiction is barred by principles of res
éudicata,

It dis  further stated that the promotion orders of
Group-a  officers including the order dated 24.87.72063 have been
igﬁhed vy the Ministry of Communication, Department ot
Tei@mommunicatimm aridd as  such  the Hon'ble Tribunal hass

Jurisdiction over sazid order.

7. That in reply to the statements in para 7,8,9,18 and 11
it is stated that the subject matter has already bheen decided in
O.@u Mo, 12772882 . The respondents are barred to take pleas and
Qrﬁundﬁ g% in the said paragraphs of the WS. The DOPT O.M. dated

£24,12.86 mentioned in para 7 of the WS has no application in  the

facts and circumstances of the caze.

8. That it is stated that a charge-sheet was issued to the
e e w S e T g

e g S B - =

@

applicant on @1.92.2082 relating to very old matter. The

. e e e TE T = h o

finali ion  of  the departmental proceedings is being delaved

arbitrarily. On  the plea of such belated/delayved departmental
proceedings  the promotion of the applicant is being arbitrarily
and illegally delayed. It dis prayed that the Hon'ble Tribunal may
be pleased to consider this aspect and be pleased to pass  an
order effecting the promotion of the applicant with arrears.
9. That in the facts and circumstances stated above the

application deserves to be allowed with cost.

Jlsausk Renh  Margm den-



VERIFICATION

I, Sri Pijush Kanti Mazumder, son of Late R.N. Mazumder
resident of Dibrugsrh do hereby verify that the statements made
in para 1 to 9 are true to my knowledge and that I have notb

supressed any material facts.

Arict, I, gign this verification on this 18th day of

Beptember, 264,

3;;‘3“&]\ FQ‘V\ h MO?DL( el ea



