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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENMH:

| QRDER_SHEET
Ori@iﬁ' ;@piecation N Mé /83 : ;
15613 I.ge'tl'tlun No: L / dlif
Cun"terr]pt Petition Nos /v |
Review Applecation No; /
.App'Le%antS; -~ R D anm oy Q[/G 2
Resmrﬁdén'tszm“_'___mu\.x .. _Soxns .

[;'
.Advbcefte for the Applecante;- B SWhan e U1 o Wm\;\,ﬁa@

f\!ipfacéte for the Respondants: . C o8t .

(Mﬁérm??ﬂgirﬁhta‘

= Tolss 3T the Regl si"ryjY Data"" — T.13 S
B 1 i
[ —
;; }07 01.2004 ' Heard Mr. U.K. Nair,Téé}ned
'D”L dtf *"l‘;;”l!ik)Ki}n ‘Tﬂ:“; Y l counsel for the applicants and also Mr.
?T:,n‘]'?t:‘ SRR ‘, :( % ‘ S. Sengupta, learned counsel for the
filed | }mx Gl O F ’{ . respondents.
f:;:j 4 rl)&o,\é/' ;\‘g)gr‘(;;%(.io(()/% The matter is squarely covered
Pated b 3.1 92 f . by the decision rendered by this Bench
g 1 ; in O.A, Nos. 44/2002 and 43/2002 disposed
” n By, Reglurrer % of on 1lst day of May/, 2003, In view of
| | / y ‘: the matter, the applicants @8re directed
] { to submit individual representation
Coun | ¥ / narrating all the facts to the authority
f ) , within one month from the date of recei-
: % pt of this order. If such representation}
! i.i I ’ is filed by the applicants, the respond-
//r 9. ‘é,i ents are directed to consider the same
‘I u} r'S ""“’&/\/J in the light of the decision taken earlie

- and pass appropriate order within three --
. months from the date of receipt of the

| | | ‘ N \ <
o A Lo [AS :
%j{ | 0“""\ r PPLO [ . representation.

The 0.A, is disposed of. No order
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THE CENTRAL ADMINISTRATIVE TRIBUNAL @ :GURAHATIT BENCH
GUWAHAT T |

O.f. No. 25\(’ of Ze63

EETWEEN
1., 8ri Ratneswsr Daimary
2. Bri Monoranjan Daimary
3. Bri MNMandi Daimary
4. Sri Nripen Deka

ALl Casual labourers in the Alipurduasr

CDivision (BG/CONY MF Railway.

esw Applicants

- AND -

1. The Union of India, represented by
the General Manager, HNF Railway,
Maligaon, BGuwshati~11.

2. The General Manager (Constructian),
NF Railway, Maligaon, Buwshati-1l.

. The Divisional Railway Manager (P),
Alipurduar Division, NF Hailway,
Alipurduar.

<0« Respondents

DETALLS OF APPLICATION

1. PARTICULARS o THE ORDER  AGATNST WHICH THE
APPLICATION IE MADE

The instant application is not directed against
any particular mrd@r, but ia directed asgainst the
inaction  on the part of the Respondent authorities in
considering the cases of the Applicants for absorption
against Grade-D post and in slso denying te them -%haif
legitimate benefits flowing from the service rendered

by them as casual labourers. This application is also

L4
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directed - against the discriminatory action of the
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Fespondent authorities is not granting ex-post facto
approval to their appointments as  casuwal  labourers
while granting the szame to other similarly situated

eSO,

2 JURIGDICTION OF THE TRIBUNAL

o ®

The Applicants decliare that the subject mabter of
the application is within the Jjurisdiction of this

Hon'ble Tribunal.

The Applicants further declare that the
application i filed within the limitation  period

prescribed under SHection 21 of the Adminisztrative

Tribunals Act, 1985,

4. FACTE OF THE CABE =

4.1 That the Applicants are citirzenms of India and are
permanent residents of Assam and as  such the are

entitled to &ll the rights and privileges as guaranteed

under  the Constitution of India. The Applicants

further state that they belong to the Schedule Tribe
(8T)  and Schedule Caste (S0) communities and  as  such
sre also entitled to the special privileges guaranteed
witeder ﬁhe Constitution of India and the laws framed
thereunder.

The fpplicants are all Ex-Casual Labourers
and the grievances raised and the relief praved for in
thie application are common and similar to all  the
applicants. As such, the Applicants crave lgave of this
Horm‘ble Tribunal to allow them to join together in &

Gingle petition, invoking its powers under Rule 4 (%)

@,.




-

-

1S

of  the Central  Administrative Tribunal {(Procedure)

Rules, 1987.

3

4,2 Thaf the Applicants beg to state that pursuant to
their selection, they were appointed a5 casual. -
labopurers by the Respondent authorities. The Applicants:
joined their duties an various dates and discharged the
regﬁmn%ibiii%ie& entrusted upon them to the best of
their abilities and without blemish to  any quater.:
During -%heir mericd  of  engagement  as  such, the
Applicants  acguired  the gualification P@quired for
conferment of the benefits of temporary laboursrs as

well ag other consegquential benefits flowing therefrom.

4,3 That the Applicants state that they belong to  the
most economically backward sections of the society and
discharged their duties without any blemish. The
rermumeration received from thelir engagement as  casual
labourers was their only ray of hope for sustsining the
livelihood gf their families. Poised thus, the
Applicaents were shocked and surprised on the action of
the Respondent authorities in discharging them - from
-3 ol Aok X iy different dates respectively. The
Applicants were notb in‘th@ krmow  how f@garding the

rights and the protections availlable to  them  against

the arbitrar and illegal action on the part of the
Respondents. The modus operandi  sdopied by the

Respondents were such that the fApplicants were verbally

A

asked not to come to work and no formael written orders
were desuwed in that regard. Evenafter discharge from

wETVICHS the Applicants continuwed to SETVE the

Respeondents in various projects launched by them.

&
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4.4 That the Applicants state that a procedure is in

nractice in the railways wherein a live registrar is

maintained incorporating therein the names of all the
CRsUE. labourers in. order of seniority. Names of

discharged employees also find a place in the said

registrar and any future vacancies in the Brade-D are

to be filled Ffrom this live registrar and persons whose.

rame figures in the said registrar are to be given
preference. Ry virtue of their services. under: the
Respondents, the names of the Applicants also must

figure in that live/supplementary registrar.

4,%  That the Applicants state that on preéaur heing
mounted on the Respandent authorities by organisations
fighting for the rights of ﬁhe. Applicants and the
repeated please made by the few of the ﬁppliaémtﬁ and
SOME similarly situated persons, the Respondents
carried out & special recruitment drive in  order to

clear +the back log of SC/8T aApplicants in Sroup~D. As

directed the Applicants preferred individual
applications showing their willingness for being

considered for appointment against any Group-D post and
hasing on the applications so received a list of such
persons was prepared. In the said list the Bseryice
particulars of &ll the persons were also furnished.

Further, & supplementary list was also pullished with

the relevant particulars of all the Applicants. HMere-

perusal e f the statements showing the GETYLCe
particulars of the Applicants would clearly go to  show
that all the Applicants have got the reguisite number

of working days under their belt for entitiing them for

&



conferment of the benefits of temporary status and
reguilarisation.

A copy of the said statement is-annexed hereto as

4.6 That the Applicents state thst on receipt of
applications  from persons similarly ﬁituakedg. it was .
woticed that some of them belonged to the construction
wing of  the Railways and as such correspondence  was
made with the concerned auwthorities of the said wing
for furnishing the ﬁervime particulars of those persons
for consideration of their cases fTor sbsorpbion against
the available Group-D posts. It may be mentioned here
that although amongst the Applicants there were persons
who belonged to the sald construction wing but, no
steps were  baken towards  aoguiring thg éervice
particulars of these persons and the whole process  was

carried out in & pick and choose manner.

4.7 That the Applicants beg to state that on
verificetion and cross verification the Hespondent Mo
2 confirmed the service particulars of the persons
referred to them. As the names of the Applicants were
ot forwarded to the said wing of the Railways, they
were denied an opportunity of having their service
particulars confirmed and deprived of an  opportunity
for consideration of  their rames for regular

appeintment in the Railways.

4.8 That the Applicants state that the service
particulars o f aimilarly =situated Rersans were

confirmed by the Respondent Mo, 2 and process was

@, »



initiated for grant of Ex-post fecho spprovael by the
General Manager. The fApplicants were also assured the

came treatment i.e. after the aforessid development the

game process wouwld be initizted in thelr cases too. As

s, the Applicants  were urider & legitimate
expectation  that fthey too would be considered far
appointment  on regular basis as has been done in the
case of others, it tmfned to he nothing but yel another

e of such blank assurances.

4.%  That the Applicants state that against the bagk

drap  of the said facts, some ex-casual lebourers  who
were similarly situated approached this Horm‘iale
Tribunal by way of an Uriginal Application being 0A No.
FI/1958 interalia praying for direction to . the
Regpondent authorities for their sbsorption against the
back log vacancies available for the S50/78T7T candidates.
This Hon'ble Tribunal upon hearing the parties was
pleaﬁed to dispose of the said U0~ directing the
Respondent to consider their cases for appointment with

the time limit specified therein.

4.1 That the Applicants state that the Applicants  in
084 Ng. 99/96 preferred representations as directed  but
the same was not attended to. The Reswondents in the

month of December 1999,

saued call letters to persons
to persons similarly situated like the fApplicants on &

pick and choose basis, for attending a2 screening for.

.~

absorption againet s Group-D post. The Applicants where
nat  issued called letter and were kept in  the dark

regarding  the whole selection process. The entire
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grercise S was carried out behing the back of the

Applicants.

4.11 That the Applicants state that although they were
gsimilarly situated with the persons in 04 No., 9%/96
their cases were not considered in the screening held
wnder the HRespondents and were deprived of an
opportunity  for being considered for zppointment an a2
regular basis under the Respondents. The persons called
for  the screening process were the only ones who were
selected for appointment and this aspect of the matter
wolid be clear by mere perusal of the office Memorandum
dated 21.4.2008 issued by the Respondent No. 2. Menbtion
may be made here of the fact that the persons so
geiected for appointment aré either egual in
rank/seniority  or junior to the Applicants as  regards
their date of joining of service under the Respondents

gnd as such the Applicants were discriminated against.

A copy of the said letter dated 21.4.20888 is .

annexed hereto as Annexur

4.12  That the fApplicant ststes that the persons so
sereened and selected vide annexure~3 memorandum  dated
L R Al 5 15 1 have been appointed against vacancies
available  in Group-D post and for this the necessary
post  facto aﬁprmval' was also given by the General
Manager, MF Railway. But, the Applicants who were
similarly situated persons were deprived of thie

hernefit.

4.15  That the Applicant states that having learnt

regards  the deprivation meted out to them as regards

&



their appointment,; they brought the matter to the light
o f the ALl India 5C and &Y Railuway Employeges
Association whe subsegquently appriaised the Mational
Commission  for 80 aznd 8T regarding the grievances of
the Applicants. The organisation perswuing the cause of
the Applicants have sll  along been urging the.
Fespondents to initiaste steps towards regularising  the
services of the sx-casual labourers. Be it stated here
that the organisation fighting for the rights of the

fpplicants alan recommended and submitted the

Applicants name.

4,14  Thaet the fApplicant states that despite the
repeated requests made by the organisations striving to
bring Justice to the Applicants, the Respondent have
failed +to take any action for considering the case of
the Applicants 28 has beern done in the case of 49
gimilarly situated persons. Due to this inaction  and
discriminatory gffective on the part of the

Respondents, the Applicants continues to suffer.

#4.15 That the Applicant states that there is no dispute
as regards  the fact that the Applicants were all
appointed  ss  casual labourers at different point of
time under the Respondent auwthority and  they having
gipressed their willingness for being appointed agsinst
any  Broup-IV  vacant post, it was incumbent on  the
Respondents to make necessary arrangements  for  their
appointment  as  such. The pick an choose  procedure
adopted in this regard have resulted in the Applicants

heing discriminated against.
of o



4,14 That the fpplicant states that pending

consideration of their cases for appointment, the
Respondents have isstied advertisement inviting

spplications from fresh candidates for filling up of
the post of Trackman under a special recruitment drive
for  the 8L and 57T. As many as 395 posts have been
advertised for. The Respondents ought to first clear
the_hack log of ex—casual labourers before issue of any
fresh advertisement for recruitment &s because a right
for accrued to the Applicants for getting preference in
matteres of appointments by virtue of themselves being
ex—~casutal labourers. Be it stated here as gathered, the
process as initiated vide the =aid advertisement is vet
to be taken o its logical conclusion amd the vacancies

as advertised still exist.

A copy of the sald advertisement is annexed as

4.17 That the Applicant states that in the event the
process  initiated vide Annexure-4  advertisement for
filling up of the existing vscant posts is taken to its
lagical conclusion, the Applicants who are entitled for
appointment against the said vacant Grade-D posts as &
matter of preference would be deprived of their
legitimate right and as such Your  Lordships may be
pleased to pass  an ihterim direction as has been

prayed.

4.18 That the Applicants beg to state that in the event
Your lLardships being pleased Lo pass  an interim
direction, as has been prayed for, the balance of

convenience wouwld remain in favour of  the Applicants

®



inasmuch  as  the Applicants are entitled for being
appointed against the existing Group-D post and further

till - date in precedence to the Annexure -4

advertisement.

4.19 That against the backdrop of the above mentiocned
factual position persons similarly situated like the
applicants hevein had spproached this Hon'ble Tribunal
by way of fiiing 0.4 No. 7971996 and  this Hon'ble
Tribunal vide order dated 11.1.1999 pleased to dispose
af the same with a direction for the cases of the said
applicants. The applicants herein are similarly placed
and in  the event their cases are also examined by
applying thé same yardsticks, there exits no any
garthly reason for any further deprivation being meted

aut to them.

& copy of the order dated 11.1.1999 is annexed as

4.8 That this application has been made bonzfide and

o secure the snds of justice.

do GROUNDS FOR RELIEF WITH LEGAL PROVIGIONS

9.1 For  that the impugned sction on the part of the
Respondent authorities are not sustainable amd in clear
violation of the principles of natural jﬁﬁkice in
addition to being - arbitrary, illegal anrd

discriminatory.

Ged oFor that the épplicants being ex—casuasl  labourers

and  their names having figured the line/supplementary

-
I

reglster, are entitled to the bensfite under the rules

&



and  the HRespondents cannot perpetually discriminate

i1

hetween mimilarly situated persons

i

5.8 For that the Resgpondents cannot take advantage of
the fact that the Applicants belong to the lowest
stratum of the seciety and their ignorance  their
rights. The Applicants being members of the arT

communiity and entitled to special privileges.

.4 For that similarly situated persons having  already
heern considered for appointment, the Applicants cannot
e deprived of an oppartunity of consideration of their

GBETVICES .,

5.5 For  that in any view of the matter the entire
action of the respondent are liable to be seb aside and.
guauahed.

The applicants crave leave of the Hon'ble
Tribunal to advance more grounds bobth factual as  well
a5 legal at the time of hearing of the case.

Ho DETAILS OF REMEDIES EXHAUSTED

The Applicants declares that he has no  other
zlternative and efficacious remedy except by way of

filing this application.

7. FMATTERSG  WNOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER COURT

The Applicants Turther declare that o other
application, writ petition or suit in respect of the
asubiect matter of the instant application iz filed
before any other Court, Authority or any other Hench of
the Hon'ble Tribunal nor any such  application, writ

petition or suit is pending before any of them.

&



8. BELIEFS SOUGHT FOR

Urder  the facts and circumstances stated above,
the Applicant prays that this application be admitted,
records bRe called for and notice be issued to  the
Respondents to show cause as to why the reliefs sought
for in this applicetion shouwld nobt be granted and upon
hearing the parties and on perusal of the records, bDe
pleased Yo grant the following reliefs
H.1 To direct the Respondents to consider the cases  of
the Applicante  appointing them against the vacant
Group-D peosts available for filling up of S0/787 backlog
vECEncles,

g.2 To direct the General Manager, NF Hailways,
Maligaon to issue necessary approval towards the
appointments of the Applicants.

$B.5 Cost of the application.

8.4 Any other relief/reliefs to which the Applicant is
entitled to.

. INTERIM ORDER PRAYED FOR -«

Pending disposal of this application, the
Applicant prays that Your Lmrdmﬁipﬁ wowld be pleased to
direct the Respondent authorities not to i1l the
vacancies advertised vide Annexure—4 advertisement.

I8, e
The appliaatimh ig filed through Advocate.

11. PFARTICULARS OF THE T.P.0, =

96« 70425

iy 1.P.0. No. s
i1} Date . X 1=073

iii) Payable a2t ¢ Guwahati.

120 LIST OF ENCLOSURES =

e stated in the Index.

.
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VERIFICATION
? j I, 8ri Ratneswar Daimary, aged about 38  vears,
I
m@n | of KkKhode Daimary, resident afekerdbkuchi; Pachim

Jhgrgamn, do hereby solemnly a2ffirm and verify that the

. | .
,ﬁtﬁt%mentﬁ* _ made Tin . para-

gr‘iapﬁﬁLg 4194 Saierh o -4;/';2:%;/»50,.6.,'42}11’n[.&.);Ll vR.Q .. are  true

i . N . )
advige and the rest are my humble submission before the

Hom ‘Bie Tribunal. I have not suppressed sny material facts
N /. H

And 1 sign on this the Verification on this

1%¢¢day af MY, of 263,

4#4
o
—

Kignature.

} | ' %ZQ/ ; af%7 =
]
!
-
| o
Co
|
i
i
|
il
i
|
L
(|

i . . ‘ ‘
to my knowledge and those made in

.f;ag{,raphﬁ 4.,}5:, "y ll..’/ oJe {I.: M} .,4.’49 zre also true o my  legel

I

i — = bl Pt |



-'Sn Ratneswar Dazmary
Ex. Gangman. -

" Vill ~Keke nkuchi

PeCy4 -Pach:un Jhargaon' ’

"Vla _~Dwarkuchi - -
DlSt. Kamrup(Assam) e

-
- Ex.Gangman

Sn I..ano ran,] an Dalmary

V111 - Lekerikucln
P.Q, = Pachim Jhargan

Via « Dwarkuchi

Dist., Kamrupa(Assam)

- Sri Nandéi Daimary
Ex. Ganéanan :
Vill = Lekenkucln

P'.O. - Pachim Jhargaon
Via - Dwarkuchi

‘ _Dlst - Ixammp (Assam)

Sr1 Nripen Deka
Vill - Jagara

" PoCe =~ Jagara

© Dist - Nalbari

"'"Father S name. ' ‘Date of - Date ot Date of -

(1/

- "_Birth : ‘501n11x‘;2 1eft servqcé

RO

‘Late Jabla RBam  07.05+65 01.05.8%  13.12.84

Late Jabla Daimary 05.03.66 01.05.8%  31.12.8%

Late Saty_& R&: Deka : 16003065 . 13.0":083 30011083

Late. Khoda Da:z.mary 10.02 65 01-05.84 31 12-84"""““ y

FR1/Gon/Bongasgaon -
- R?I/m/,gon /Sorbhog
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In the said liet namea B
of 56

|
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subnitted.
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’ applicants were included.
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Heard Mr; _S.Sarma. learnedAicounsei appearing
on behalf of’ the applicants

‘de except tne applicant ,ﬁp.lB

engaged but 'nothing{fwas """ "
done, My, Sarma fh;ther 'submits that non-action of
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! ! the authority gha1) consider the same and  take a
; - decision regarding_ engagement of the gapplicants.(}ééww
— - o the. respondentsg ,have§ elready taken g idecision to

engage the applicants there may not be any

in taking such decisio;)

7. We, therefore dispose of,;this ‘application
5 _ . with ditection to the respondents ]to. coneider the

Within ope month ?rbn the date of

order and respondents bshall take décision ;regarding

the engagement of the applicantg within two: monthg
thereafter.

; 8. Considering the . factg and‘n circumstances

:

of the casge, we however, make no order as to costs.

e : ; _ sd/VICE CHAIRW\N
C o Sd/MEMBER (ndmn)

| p
_ 1 i :
i ' B
)
1
'
.
.
B
o
i
L
'
’.i ~

e et




