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O.A. 255/2003

07.01.2004

mb

Heard Mr. U.K. Nair, learned
counsel for the applicants and also
Mr. S. Sengupta, learned counsel for
the respondents.,

The matter is squérely
covered by the deeision rendered by
this Bench in O.A. Nos. 44/3002 and
43/2002 disposed of on 1lst day of
May, 2003. In view of the matter, the
applicants are directed to submit
indivgdual répresentation narrating
all the facts to the authority within
one month from the date of receipt of
the order. If such representation is
filed by the applicants, the resﬁond—
ents are directed to consider the same
in the light of the decision taken
earlier and pass appropriate order
within three months from the date
of receipt of the represéntation.

The O0.A. is disposed of. No
order as to costse.

Member (A)

'W‘,
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'i:. Original Application No.43 of 2002.

Date of Order : This the lst Day of May, 2003.

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICF CHAIRMAN.

hx/g;ri Dhaneswar Rahang .

W2+ Shri Lohit Ch. Boro
3,/8hri Rati Kanta Boro

4. Shri Monoranhan Dwaimary
5. Shri Manteswar Boro

6. Shri’'Joy Ram Boro ‘ ¢
NShri Haricharan Basumatary
8. Shri Durga Ram Daimary
9,//shri Sabjib Boro

1QJ\Shri Khargeswar Swargiary
11.. Shri Pradip Kr. Boro

12. Sbri Upen Narzary

13. Shri Tarun Ch. Boro

14. Shri Ramesh Ch. Ramchiary
15. Shri Monoranjan Deori

16. shri Ram Nath Pathak
ll//%hri Gopal Basumatary  *~
18. Shri Malin Kr. Das

19. Shri Ranhit Swargiary

20. Shri Ratna Kanta Boro

21. Shri Nirmal Kr. Brahma
22. Shri Monoj Das

Shri Mrinal Das

Sanjay Kr. Narzary
Pankaj Baruah
Ajit Kr. Sarania
Sunil Ch-—Boro
Bipin Ch. Boro
Nepolion hLahary
Shri Rajen Daimary
ShriJAnsuma Swargiary
Shri Suren Daimary
shri Raju Borah
shri Pradip Das
Shri Robin Dwaimary
36. Shri Pradib Boro
. 37. shri «Chandan Dev Nath
) 38. Shri Kamaleswar Boro
Co 39. Shri Phukan Boro
40. Shri Krishna Ram Boro

. ' 41. Shri Ratneswar Boro




2
A}I.Ex—Casual Labourers in the Alipurduar
- Division, (BG/CON), N.F.Railway.

By Advocates Mr.U.K.Nair & Ms.U.Das.
- - Versus - . o

Applicants.

1. Union of India
Represgnted by the General Manager
N.F.Railway, Maligaon, Guwahati-11.

S R " 2. The Generdl Manager (Construction)
S ) N.F.Railway, Maligaon, Guwahati-11.

3. The Divisional Railway Managor (P)
+Alipurduar Division, N.F.Raiiways
- Alipurduar.

« + « « Respondents.

By Dr.M.C.Sarma, Railway Standing counsel.

. f ORDER

' CHOWDHURY, J.(V.C.):

o The applicants are 41 in number claiming

class in terms of the policy decision taken by the

' Railway ' Administration. Since the facts situation,

cause of action and reliefs sought for are same and

-
"B «

”“:tﬁxi}milar’ permission was accorded to the applicants

spouse thelr cause by wav_of one single application

uﬁ”g% rule 4(5)(a) of the Central 6 Administrative Tribunal
i&#gﬁ dure) Rules, 1987.
“ !..!Il.
15&%&0.&
R

W

AR

"The applicants claim that they - belong to

.
;gémmqnity recognised as Scheduled Tribe and theduled
'Caste and afe} therefore, entitled to spécial privileges
~gua#ranted to the protected class in terms of
“,*" "'+ the constitutional provisions. It was averred that
‘ these appliéants on bheing selected, were engaged as
Casual Lébourer and had been working as such. They
completed vthe requisite number of vworking days to get
ﬁhé temporary status as well' as the other benefits
ﬁnder .the Scheme, but instead of regularising them
“in ,sérvice, they were terminated prior 'to 1981. In

the application it was also mentioned about the circular

dated 13.02.1995 issued by the Divisional Railway
IManager, Alipurduar, N.F.Railway 1in respect of Special

Recruitment Drive of SC/ST candidates. As a matter

Contd./3

absorption/appointment: under the respondents as protected
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“of fact, Special Recruitment Drive was initiated, initially

R

some were regularised 1leaving the applicants. Tt was

also pleaded that the case of the applicants were forwarded

by the competent authority, but since no action taken

by the respondents, they moved this Tribunal for redressal

of —heir grievences.

2. Though time granted to the respondents on

number of occasions, the respondents did not-come forward
witl the written statement. Dr.M.C.Sarma, learned Standing
coursel for the Railways, was requested on the last
occasion to obtain necesary instruction on the matter.
Dr.Sarma stated that he 1is yet to obtain necessary
insti'uction and sought :for some more time today also
for obtaining further instruction. Already sufficient
time was granted to the respondents, but no truthful
actior was taken. In the circumstances, I am not inclined
to grant any further time to the respondents, wmore

e
,,,,, 2

hgxww,sdh§§;x view of the facht that*iike coses were disposed

~ 2~ A S
e,/" ”’rR\o, 79 of 1996 dated 11.1.1999!
ﬁ/” N

Ul ; S 3. i I have heard Mr.U.K.Nair, learned counsel
. ;y P :
\‘%3 &3& for t%# applicants as well as Dr.M.C.Sarma, learned
T\~ [ £ -
AT AL o
A\ N e Standﬂhg counsel for the Railways at length. On consideration
\\:v} Fi1s

/ ngh&f all the facts and circumstances of the case it appears

7:

that the case of these applicants are squarely covered

by the decision rendered by this Tribunal in 0O.A.79

of 1996 dated 11.1.1999. On consideration of all the

aspects of the matter, T am of the opinion that ends

of Jjustice will be met, if a dircction is issucd Lo

these applicants to submit individual representations

narrating all the facts. Accordingly the applicants

. are directed to submit individual representations to
\,///—//V/the authority within a period of one month from the
date of receipt of the order. If such representation

is filed within the time prescribed, the respondents

4 shall consider the same in the 1light of the decision

Contd./4



AYJS taken  ‘earlier and pa:s approprlatﬁ order within three
. months from 'the reccnpt of helr representatlons on
verification and scrutiny of the documents.

Subject to the observations made above, the

.ﬂ?plx“&t@pn stands disposed.

v |
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Date of Order :

THE HION'BLE

CENTRAL ADMINISTRATIVE

TRIBUNAL,

GUWAHA'T'T

BENCH.

Original Application No.44 of 2002.

MR VICH

This the lst Day of May, 2003.

JUSTICE D..CHOWDIURY, CHATRMAN .
1. Shri Suren Ramchiary
2. Sri Ratan Boro
3. Sri Mizing Brahma
4. Sri Rajit Brahma °
5. Sri Jaidev Swargiary
G;U/Sri Naren Ch. Basumatary
7%/ Sri Raj Kumar Mandal
8~/ Sri Biren Baishya
9. Sri Angat Das
10. Sri Radha Shyam Mandal
11. Sri Monilal Nurzary
12. Sri Swargo Boro
13. Sri Ramesh Ch. Boro
14. srifBiren Baishya °
15. Sri Jogendra Pasi
16, Sri Ramjit Das
17. Sri Naren Ch. Boro
All Ex-Casual Labourers in the ~lipurduar
Division, N.F.Railway. . . . . Applicants.
BY Advocates Mr.U.K.Nair & Ms.U.Das.
- Versus -
1. The Union of India
' Regresented bﬁ the General Manager
N.F.Railway, Maligaon, Guwahati-1l.
2. The General Manager {(Construction)
N.F.Railway, Maligaon, Guwahati-11.
3. The Divisional Railway Manager . (P)
Alipurduar Division, N.F.Railways
S= Alipurduar. . . . . Respondents.
VA“ vp M C.sarma, Rly.Standing Counsel.
TET—JR. ORDER
( chowu URY J.(V.C.):
v L ‘Q rd
l .
&5 ‘4!*: The applicants are 17 in number, who are the

ALY

\\‘\<)‘“"’/E§§gdsual labourer in Alipurduar Division, N.F.Railways.

glnce the cause of -action as well as reliefs sought
for are same and similar, the applicants were gran?ed
leave to espouse their cause by one single application

1.

in terms of the rule 4(5)(a

Tribunal (Procedure) Rules,

1987,

In this application the

applicants

of the Central Administrative

sought for



.directions to the General Manager, N.F.Railway, Maligaon

to issue necessary approval towards engagement of

iﬁ?‘ . ‘the applicants made on after 1.1.1981 and also to

1 ¢

»é{ﬁ¢j-t ' confer the benfits to them as casual labourers under

the rules and thereafter regularise their appointment
o fill up the backlog vacancies meant for Scheduled

Tribe' candidates. In this application the applicants

‘claimed that ' they belonged to the protected class

of persons listed as Scheduled Tribe
who were

s cammlentltled for the constitutional guarrantee provided
by . the Qonstltutlon. It was also pleaded that the

and Scheduléd

applicants, on being selected, were engaged as casual

labourer and wefe continuing as such. They completed

the' requisite number ‘of working days, entitled for
conferment of temporary status. However, instead of

reqgularising - their services, they were terminated

prior to 1981. _The ~applicants also referred to steps
taken by the Railway‘ authority to fill up the reserve

.vacancies‘ by way of a Special Recruitment Drive vide

. 01rcular dated 13.02.1995. Mr.U@K.Nair);'learned counsel

appllcants,' invited my’ attention' to

A . ,
llf\wgnlcatlon No.6/37/2000-Gen/01 dated 26.4.2001

C@stes B% Scheduled Tribes, State Office,- Guwahati,
G
[

Q of Indla addressed to the General Manager (P),
,/* .
Wt F Rallway and stated that in the aforementioned

list of 120 ex.casual labourers, were forwarded

By DRM(P)}APDJ to GM/Com/MLG for wverification vide
endorsement dated 10.7.1995) the name of the applicants
also appeared. But their names are not vyet appfoved,

 by the authority and till now nc action has been taken

for their abosorption.

2, Dr.M.C.Sarma, learned Standing counsel appearing
f6;~ the Railways, however, stated that in the absence

of 'necessary instruction, he is not in a position

o

to assist the Court on the factual matter. Dr.Sarma,
however’,. stated that the Railway authority in terms

Contd./3

-
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;// ~¥% of the policy made all endeavour to regularise the

/ persons included in the reserve vacancies as per

law. Dr.Sarma usubmitted that 1in this

case also the

“authority might have taken &the necesoary steps an

per law.

3. . I have gian my anxious - consideration . on
. . the matter. The policy of recruitment of the listed

class is not in dispute. Dr.Sarma, howaever, statod

that the claim of the applicants need to be scrutinised
and examined and without that no steps can be taken.

Mr.U.K.Nair,l learned counsel for the applicants, on

the other hand, placed before me the judgment ang

rder rendered by‘ this Tribunal in 0.A.79 of 1996

'\,'“. —g\\
C
1ﬂh%f?9 gd on 11.1.1999.

N Con31der1ng all the . facts an@ circumstances

15 ﬁhe éase, I am of the op1n1on that ends of justice

-3

w111 be met, if a direction is issued to these applicants

D et / ? . - N

ko, éeunL' individual representawyins Yefore the authority.
ﬁ'i’v » 3

. ~ Accdfélngly, the applicants are directed to submit

.

individual representations before the authority narrating
their ‘qrievences within a period of one month from
L the date of receipt of the order. If such representation

is made within the time prescribed, the respéndents

! - /
C shall examine the respective cases and scrutinise

and verify their c¢laims. If the . applicants fulfil

the requi;emquh the authority shall consider their

AN ¥ . »

f@ﬁ' - ‘case  for abosorption against available vacancies as
| per law. It 1is expected that .the authority shall take
all thei necessary .steps for expeditious disposal of
he matter and shall complete the process within three
\\VA\/\/ months from the receipt of the representations. While
. considering tﬁe claims of these applicants the respondents
authority shall also take into consideration the memorandum
R T e I

| Nd.p/227/RC SV(E) AP dated 21.4.2000 1issued by the
Divisional Railway Manager(P)AP(J, N.F.Railway, whereby

T ' the authority approved the result of the screening test

Contd./4
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M : “q""m
e
- in view of the policy decisions of the Govt. of Tndia. b
- .
£ - o |
_ Subject to the observations made ahove, the.
application stands disposed.
t\D’M”“};\-P‘*‘. There shall, however, be no order as to.costs.
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2&6. Fajen Swargliary
27 . HManiram Boro
28. Samala Boro
29. Lachit Ch. Boro
. Ratan Ch. Boro

Zi. Ramnath Thakuriz

~ae Applicents

- AND -

1. The Union of India, represented by
the General Manager, NF  Hailway,
Maligaon, Guwahsati-11.

2. The General Manager (Construction?,
MF Raitlway, Maligaon, Guwashati-1l.

Gve  The Divisional Railway Manager (P,
Alipurduar  Division, NF Railway,
Alipurduar. ‘

-« Respondents

(IR oA ol T s

DETAILE OF APPLICATION

1. PARTICULARS QF THE ORDER AGAINST . WHICH THE

Y

APPLICATION I8 MADE

The instant application is not directed against
any . particular order, but is directed against the
inaction on the part of the Respondent authorities in
considering the cases of the Applicants for absorption
against Grade~D post and in also denying to them their
legitimate benefite flowing from the service rendered
by them as casusxl labouwrers. Thie application iz also
directed against  the discriminatory action of the
Respondent authorities is not grénting ex—past facto

approval  to their appointments as casual labourers




while granting the same to other similarly situated

2. JURISDICTION OF THE TRIBUNAL =

The Applicants declare that the subject matter o f
the application is within the jurisdiction of this

Hon 'hle Tribunsl.

Se LIMITATION

The Applicants further declare that the
application is filed within the limitation period
prescribed under Section E1 of  the Administrative

Triburnals Act, 1985,

4. FACTS OF THE CABE @

4.1 That the épplicants are citizens of India and are
permanent residents of Assam and as  such th@y. are
entitled to zll the rights and privileges as guaranteed
wnder  the Constitution of India. The Applicants
furtiher state that they belong to the Schedule Tribe
(6T)  and. Schedule Caste (50) communities and as  such

are also entitled to the speciazl privileges guaranteed

urder  the constitution of India and the laws framed

thereunder.

The Applicants are &ll EBEx-Casuael Labourers
and the grievances raised and the relief prayed for in

this application are common and similar to all. the

applicants. As such, the Applicants crave leave of this

Hon‘hle  Tribunal to allow them to join together in &
Single petition, invoking its powers under Rule 4. (3)
agf  the Central Administrative Tribunal (Procedure)

Rules, 1987.

N




4.2 That the fApplicants beg to state that pursuant  to
their selection, they were appointed =33 casual
labourers by the Respondent authorities. The Aoplicants
jained their duties on various dates and discharged the
responsibilities entrusted upon them to the best of
their abilities and without blemish teo arny  qguater.
During their period of engagement as sueh the
Applicants  acquired +the gualification regquired  for
coenferment of the b?ﬁﬁfitﬁ af temporary labourers as

well as other conseguential benefits flowing therefrom.

4.3 That the Applicants state that they belong to the
most economically backward sections of the soaciety and:

tdischarged their duties without any hlemish, The

crenumeration  received from their engagement &% CasUual

labourers was their only ray of hope for ﬁu%ﬁ&iming the
livelihood af  their familiez. Poised thus, the
Applicants were shocked and surprised on the action of
the Respondent authorities in tdischarging them from
services uly} different dates respectively. The
fpplicants were. nat  din the know  how regarding  the
rights  and the protections availshble to them &against
the arbitrary and illegal action on the part of the
Respondents, The modus operandi adopted bry the
Respondents mére auch that the Applicants were verbally
asked not to come to work and no formal written orders
were dssued in that regard. Evenzfter discharge from
sgrvices the Applicante continued to BETVe the

Respondents in various projects launched by them.



f ied

4.4 That the Applicants state that a procedure dis  in
practice  in the railways wherein & live registrar is
maintained incorporating therein the names of all  the
casual labourers in order of seniority. bMNames of
discharged employees also find a2 place in the said
registrar  and any fulure vacancies in the Grade~D are
to be filled from this live registrar and persons whose
rname Tigures in the ssid registrar are t0o be given
preference. Ry virtue of their services under the
Respondents, the names of the Applicants also sust

figure in that live /supplementary registrar.

4.5 That the Applicants state that on pressure being
mownted on the Respondent authorities by organisations
fighting for the rights of the Applicants and the
repeated please made by the few of the Applicants  and
BOME similarly situated persons, the Respondents
carried out & special recruitment drive in  arder to

clear the back log of S8C/8T fpplicants in Sroup-D. A

directed - the Soplicants preferred individual
applications showing their willingness for being

considered for appointment against any Group-D poast and
hasing on the applications o0 received & list of such
persons  was  prepared. In the seid list the =ervice
particulars of all the persons were also furnished.
Further, a supplementary list was also published with
the relevant particulars of all the Applicants. Mere

perusal of the

11

statements showing the BEPrVioe
particulars of the Applicants would clearly go to  show
that all the Applicants have got the requisits number

of working days under their belt for entitling them for



L

conferment of the begnefits of temporary status  and

regularisation.

8 copy of the said statement is annexed hereto as

fAnrexu

4.6 That the Applicants state that on receipt of
applications  from persons similarly situated, 1t was
noticed that some of them belonged to the construction
wirng of  the Railways and as such correspondence  was
made with the concerned authorities of the said wing
far furnishing the service particulars of those persons
for consideration of their cases for absorpbion against
the available Group-D posts. It may be mentioned here
that although amongst the épplicants there were persons
whi belonged to the said construction wing but,  no
steps were taken towards acquiring the service
particulars of these persons and the whole process  was

carried out in & pick and choose manner.

4.7 That the Applicants beg to state that -
verification and cross verification the Respondent No.
2 confirmed the service particulars of - the persons
referred to them. fAs the names of the Applicants  were
not fmrwavdeﬂ tao the said wing of the Railways., they
wers dended an opportunity of having their service
particulars confirmed and deprived of  an  opporitunity
for consideration of  their names for regular

appointment in the Raillways.

4,8 That +the Applicasnts state that the Bervice
particulars of mimilarly situated 0ersons were

confirmed by the HMespondent No. 2 and process was



initiated for grant of Ex-post Tacto approval by the
General Manager. The Applicants were also assured the
same treatment i.e. after the aforesaid development the
same process would be inittiated in their cases too. As
such the fBpplicants  were under & legitimate
expectation that they ftoo would be considered for
appointment  on regular basis as has been done in  the
case of others, it turned to be nothing but yet anocther

one of such blank asssurances.

4.9 That the éApplicants state that against the back
drop  of the said facts, some ex-casual labourers who
were similarly situated approached this Hon'ble
Tribunal by way of an Original Application being OA No.
71994 interalia praying for direction e the
Reapmndentvauthmritieﬁ for their zbsorption against the
back log vacancies available for the SC/8T candidates.
This Hon'ble Tribunal upon hearing the parties was
pleased to dispose of the said 08 directing the
Respondent to consider their cases for appointment with

the time limit specified therein.

4.1 That the Applicants state thet the Applicants  in
{4 No. 99/96 preferred representations as directed but
the =same was not attended to. The Hespondents in  the
manth of December 1999, issued call letters to persons
to persons similarly situated like the Applicants on  a
pick  and choose basis, for attending & screening for
absorption against a Group-D post. The Applicants where
not  issued called letter and wére kept in  the dark

regarding the whole selection process. The entire
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grercise was carried out kb

Applicants.

4.11 That the Applicants state that although they  were

similarly situated with the persons in 04 No. 99/%96

their cases were not considered in the screeming held
wncer the HRespondents and were deprived af &l
oppartunity  for being considered for appointment on &
regular basis under the Respondents. The persons called
for  the screening process were the only ones who were
selected for appointment and this aspect of the matter
would be clear by mere perusal of the office Memorardum
dated 21.4.2080¢ issued by the Respondent No. 2. Mention
may he made here of the fact that the persons so
selected for appointment  are either goual in
rank/seniority  or junior to the Applicants as regards
their date of jeining of service under the Respondents

and as such the Applicants were discriminated against.

A copy of the said letter dated 2L.4.2086053 is

anexed hereto as Annexure-2,

4

4.12 That the Applicant states that the persons so
screened and selected vide annexure-3 memorandum dated

2.4, 20 have been appointed against varancies

available in Group-D post and for this the necessary.

post factc approval was also given by  the General
Manager, NF Railway. But, the Applicants who were
gimilarly situated persons were deprived of this

henefit.

4.15 That the @pplicant states that having learnt

regards  the deprivation meted out to them as  regards

il the beck  of  the



their appointment, they brought the métter to the light
o f the ALl India 8C and &7 Railway Employees
Apesociation  who subsequently appraised  the National
Commission for 8C and 8T regarding the grievances of
the Applicants. The organisation persuing the cause of
the Applicants have all along been urging = the
Respondents to initiste steps towsrds regularising  the
services of the ex-—casual labourers. He it stated here
that the organisation fighting for the rights of the
Applicants also reconmended and submitted  the

foplicants name.

4.14 That the Applicant states that despite the
repeated requests made by the organisations striving to
bring  Jjustice to the Applicants, the Respondent have
failed to take any action for considering the casze of
the Applicants as  has been done in the case of 49 .
similarly situated persons. Due to this inaction and
discriminatory effective on the part ot the

Respondents, the Applicants continues to suffer.

4.15 That the Applicant states that there is no dispute
as  regards the fact that the Applicants were all
appointed as casual labourers at different point  of
time under the Respondent authority and they having
expressed their willingness for being sppointed againgt
any Group-IV  vacant post, it was incumbent an  the
Respondents  to make necessary arrangements for  their
appoaintment  as  such. The pick and choose gpracedure
adopted in this regard have resulted in the Applicants

being discriminated against.
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A.16 That the Applicant states that pending

consideration of their cases for sppointment, the
Respondents have issued advertisement inviting
applications  from fresh candidates for filling up  of
the post of Trackman under a2 special recrultment drive
far the 80 and 87T. Az many as 595 posts  have been
advertised for. The Respondents ought te first clear
the back log of ex-casual labourers before issue of any
fresh advertisement for recruitment as because a8 right
for accrued to the Applicants for getting preference in
matters of zppointments by virtue of themselves being
ex-casual labourers. Be it stated here as gathered, the
process as initiated vide the said advertisement is yet

to be taken to its logicsl conclausion and the vacancies

“

as advertised still exist.

A copy of the said advertisement is annexed as

4,17 That the Ppplicant states thet in the event the
process  initiated vide Annexure~4 advertisement  for
filling up of the existing vacant posts is taken to its
lagical conclusion, the Applicants who are entitled for
appointment against the said vecant Grade-D posts as &
matter of preference would be deprived of their
legitimate right and as such Your Lordships may be
nleased - to pass  an interim .direction B8 has been

nraved.

4.18 That the Applicants beg to state that in the event
Your Lordships being pleased to pass  an interim

direction, as has been prayved for, the balance of



convenience wouwld remain in favour of the Applicants
inasmuch  as  the Applicants are entitled for bheing
appointed against the existing Group-D post and further
till date in precedence to the Agnnexure—4

advertisement.

4,19 That against the backdrop of the azbove mentioned

factual position persons similarly situated like the o

spplicants herein bhad spprosched this Hon'ble  Tribunal
by way of filing 0.A Mo. 79/19%94% and . this Hon'ble
Tribunal vide order dated 11.1.1999% pleased to dispose
of the same with a direction for the cases of the said
applicants. The applicants herein are similarly placoed
and  din the event their cases are alsc  examined by
applying the same yvardeticks, there exits no any
earthly reason for any further deprivation being mebed

cut to them.

A copy of the order dated 11.1.9% is annexed as

Annexure-—4.

4.2 That this application has been made bonafide and

ta secure the ends of justice.

5. GROUNDS FOR RELIEF WITH LeGak PROVISIONG @

.1 For  that the impugned action on the part of the
Respondent authorities are not sustainable and in clear
vislation of the principles of natural Jjustice in
addition = to breing a%hitrary, illegal - and.
gdiscriminatory.

G.2 For that the ﬁpﬁlicanta being ex~casual ‘1abmurer§

and  their names having figured the line/supplementary

register, are entitled to the benefits under the rules
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and - the Respondents cannot perpetually discriminate

between similarly situsted persons.

.4 For that the Respondents cannot take advantage of
the fact that the Applicants belong to  the lowest
atratum of the society and their ignorance their
rights. The Applicants  being  members of .the 8T

community and entitled to special privileges.

3.4 For that similarly situated persons having already
been considered for appointment, the Applicants cannot
be deprived of an opportunity of consideration of their

GETVICES,

R I For  that in any view of the matter the entire.

action of‘the respondent are liable to be set aside and
quashed.

The aspplicants  crave leave of the Hon'ble
Tribunal to advance more grounds both factual as  well

as legal at the time of hearing of the case,.

L. DETAILS OF REMEDIES EXHAUSTED i

The  Applicants  declares that he has no ather

‘alternative and efficacicous remedy except by way of

filing this application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING REFORE . ANY

OTHER _COURT =

The Applicants further declare that  no other

application, writ petition or suit in respect . of  the

subject matter of the instant application iz  filed

hefore any ather Court, Authority or any other Bench of

the Hor'ble Tribunal nor any such  application, writ

petition or suilt is pending before any of them.
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8. RELIEFS SOUGHT FOR o«

Under the facts and circumstances stated above,
the Applicant prays that this application be admitted,
records be called fmr-and rnotice be dissued to the
Respondents to show cause as to why the reliefs  sought
for in this application should not be granted an& LEon
hearing the parties and on perusal of the records, be
pleased to grant the following reliefs @

8.1 To direct the Respondents to consider the cases of
the Applicants appointing  them against  the vacant
Group-D posts available for filling up of SC/87 backlog

VRCAMNCILes.

8.2 To direct the Gemneral Manager, NF Railways,
Maligaon to  issue necesEsary  approval  towards the

appointments of the Applicants.

8.% Cost of the application.

2.4 fny other relief/reliefs to which the Applicant is
entitled tmp.

9. INTERIM ORDER PRAYED FOR s

Fending diaposal of  this application, the
Applicant prays that Your Lordsehips would be pleased to
direct the Respondent authorities not +to fill  the
vacancies advertised vide Amnexure—4 advertisement.

1 ¢
The application is Ffiled through Advocate.

11, PARTICULARS OF THE I.P.0, &
5 .P.0. Ne. s QG FOG2AG
Y —1—-03

sz

ii} Date
i1i) Payable at @ Guwahati.

12, LIST OF ENCLOSURES

fim sbated in the Indewx.
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VERIFIOCATION

I, @ri x%’amf Raxm . aged about I8
years, son of ,/%;ntﬁwmmﬂ lgdfnm : ; - resident of

go@m‘o&mm y do  hereby

salemnly affirm and verify that the statements made in

paragraphs f"'»"“l’ﬁj L6~ 4 10 4’/2"4'1\{)4’17)’7"%‘1'5%;9@3

true  to my knowledge. 3 those made in  paragraphs ﬁ;iw

4'”J Q"C/. é ”9 are true to my information

derived from records and the rests are my humble

submissions hefore the Hon'kle Tribunal.

And 1 sign this verification an this the :lm th

day of October, 20835,

Ajont Poro

Deponent
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Original Application No. 79 of 1996, . .

Date of decision : This the llth day of January,1999.

Hon'ble Mr. Justice D.N. Baruah, vice-Chairman. o '
Hon'ble shri G.L.sanglyine. Adminiatrative Member.

A . ""!

L ' Shri Ananda anchiary 8 31 Others. _ ‘ o
a All are ex-~casual labourers ' fﬁ

S in the Alipurduar Division, o, C e

' ‘N.P. Railway. ' Applicants

By Advocate Mr. S.Sarma.

-versus- i
L : i'!;
g -1, Union of India, ‘
A ‘ : ' .represented‘by the General Manager. o
N.F.Railway;)"- ; o i Ah
. ' ‘ - , Maligaon, Guwahati -11. : C : w i%
N : ‘ o .)! ,
' 2. The Divisio‘ }
i i ' ' : Alipurdua |
o B ) . Alipurdua

al Rallway Manager (P),
unction, t

1
' .

(
ot

The General’ Manager (Construction),
' . ' N.F. Railway, Maligaon,
i ) :

¥ ) Guwahati -11: PN Respondents"

None appears on behalf of the respondents.

AOJ‘_D;E_Q
BARUAH J (v.C.).

'Ihirty tmapplicants have filed this preeent applica-

tion. Permission ao'

‘per ' the provisions of Rule 4

(5) (a) of the Central
. ' ! } !
t o . Rules 1987 was grantg

Administrative Tribunal(Procedure)

_'9'-"" =

by . order d

2, In  this 3£ayplication th
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prayed for dlrections Fo the General
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|
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7'worked ‘the requisite

. been terminated prior ‘to. 198)

under the rh1e§ and thereafter appoint the appligants

against the availablé,.backlog vacaﬁcies meant - for

Scheduled Tribe candidates ang another reliefs they

are entitleqd to, .

3. -~ All  the app#i#ants belong to a 'communigy{
recognised ag SCheduléJ - Tribe apg therefore ‘thel

. [ ) . [
are entltledxto,speclal ﬁ#lvileges underfthe Constitqt o

by
I

The applicant ¢p beiﬁgi Belecteq, ﬁera engqud {

casual  worker ang had"_peen working»gas» 8such, They

of wofki;g qéys.-go‘ gé#
témporary status ag ﬁél} as otheré beﬁefits: ﬁnde:
theScheme, However, sé}Qice éf théf;appiicgnts  had
. Théféafté:; _iﬁ tﬁé
year, 1995, the- Divisibnélj Railway Manéger,

Junction, N.F.Railway,

fecruitment categorieqé in:

. ;ji ; _ -
terms of GM(P)/MLG' g letter dateq 1.7.1993, ‘8pecis

recruitment drjye was unddr the proce?s and du

non-availability of Sched; %d ‘Tribe Canéidateé 1f‘

i

the existing casuaj - lél:;rers in. combhkéd - sef

list, 4 1is£ of Ssc/sT ,53?
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uction organisation was submittedvlby'thé Divi-  f

y AFSCTERA/APDJ. In the ﬁéid;liégi_names 'ﬂ
§ ‘conﬁttuétionnéx—casual  gaonr‘ wag,
Puraﬁghﬁ to this 14a¢, the n§m6 of thQ _
’ "y llo\;vnvm‘;, AT ".r . 'Hm ('nmo‘l ‘ni:q'll{.
nvhhﬁ unld»{iut; i
Hearqd ’M;; sfSarma, learhed éounsel..Qppeaﬁlng

_aPplicantg,

. , NS :
My, Harma Anbm| g that e Avthon § ey atitary

VENg dactgaeg ta "Nyage tapyg) wot'kers and‘applicatioh
ving been forwarded

exXcept the applidant No;le

to 'haQé. bean engaged py¢ .,nothing' was
Sarma  fyrther submitg that ﬁdn-action of

to engnie tha npplidanta diving all

they are entitled ¢q under the  ‘scheme B i
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the authority shall

decision regarding

the' respondentg hgve

engage the applicants there may not be  an

in taking auch decisii;)

7. - We,

Qith ditedtion'Ato'i

within one month fﬂom

':\l
I

ﬁs
A
{

order and

the ‘engagement o£%§bhe

3

N

thereafter.

engagement

thergfore

"shall take

consider thé- same and take g

of the ‘applicantsﬂ;'\és

already taken a decision to

dispose of this

e,

tha- dato of receipt o

dec151on..regafd1ng

applicantg

ﬁifhin' two months

8. Considering

of the case, we howevér,

1
i
A
1
t
i
]
{
i

the -facts_ and ciréumstances

make No order as to costs,

Sd/VICEL TrAIRMAN: -
u/m&m;izﬂ;ﬁdm“),_-

application




