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O.A. 255/2003 

07.01.2004 	Heard Mr. U.K. Nair, learned 

counsel for the applicants and also 

Mr. S. Sengupta, learned counsel for 

the respondents. 

The matter is squarely 

covered by the desision rendered by 

this Bench in O.A. bIos. 44/2002 and 

43/2002 disposed of on 1st day of 

May, 2003. In view of the matter, the 

applicants are directed to submit 

individual representation narrating 

all the facts to the authority within 

one month from the date of receipt of 

the order. If such representation is 

filed by the applicants, the respond-

ents are directed to consider the same 

in the light of the decision taken 

earlier and pass appropriate order 

within three months from the date 

of receipt of the representation. 

The O.A. is disposed of. No 

order as to costs. 
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All Ex-Casual Labourers in the A]. i. pu rdua r 
Division, (BG/CON), N.E.Rai1wav. 

4 .. 	 By Advocates Mr U K Nair & Ms U 'Das 
• - Versus - 

Union of India 
Represented by the General Mänaqer 

• 	 0 N.F.Railway, Maligaon, Guwahati-il. 

The Gener1 Manager (Construction) 
N.F.Railway, Maligaon, Guwahatj-ll. 

The Divisional R'i iway Mcingcr (P) 
,Alipurduar Division, 

Applicants. 

,• 	. 

01 

I 

Alipurduar. 	 . . . . Respondents. 

By Dr.M.C.Sarma, Railway Standing counsel. 

S 	 ORDER 

CHOWDHURY, J.(V.Cj: 

The applicants are 41 	in number claiminq 

. . absorption/appointment, under the respondents as protectc3 

clas in terms of the policy decision taken by the 

• 	 Railway 	Administration. 	Since 	the 	facts 	situation, 

cause of action and reliefs sought for are same and 

similar, 	permission was accorded to the applicants ,..\; . 
./ c'• 

their cause h\' 	' of one slrg'e app]ication 
...•• .;\• 

rule 4(5)(a) of the Central Adminisrtive Tribunal 

)Pr4dure) Rules, 1987. 

£ jJTheaPPlicants 	
belong to 

Caste and are, therefore, entitled to special privileges 

• guarranted 	to 	the 	protected 	class 	in 	terms 	of 

the constitutional provisions. it was averred that 

these applicants on being selected, were engaged as 

Casual Labourer and had been working as such. They 

completed the requisite number of working days to qet 

the temporary status as well as the other benefits 

under the Scheme, but instead of regularising them 

• • • in service, they were terminated prior to 1981. 	Tn 

the application it was also mentioned about the circular 

0 0 

 dated 13.02.1995 issued by the Divisional Railway 

Manager, Alipurduar, N.F.Railway in respect of Special 

Recruitment Drive of SC/ST candidates. As a matter 

Contd./3 
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/ 	of fact, 	Special Recruitment Drive was 	initiated, initially 

/ 	some 	were 	regularised 	leaving the 	applicants. It 	was 

also pleaded that the case of th applicants were forwarded 

by the 	competent 	authority, 	but since 	no 	action taken 

by the respondents, 	they moved 	this 	Tribunal 	for redressal 

of heir grievences. 

2. 	Though time granted to the respondents on 

numl.er  of occasions, the respondents did notcome forward 

witi the written statement. Dr.M.C.Sarma, learned Standing 

coursel for the Railways, was requested on the last 

occasion to obtain necesary instruction on the matter. 

Dr.S.rma stated that he is yet to obtain necessary 

instruction and sought for some more time today also 

for obtaining further instruction. 1\lready sufficient 

time was granted to the respondents, but no truthful 

actioi was taken. In the circumstances, I am not inclined 

to grant any further time :o the respondents, more 

view of the fact tnat - .LLKe cases were disposed 

of 1996 dated 1.1.1.1999 

,((( 	 I 	have 	heard 	Mr.U.K.Nair, 	learned 	counsel 

for 	1JL applicants as well as Dr.M.C.Sarma, learned 

Standig counsel for the Railways at lenqth. On consideration 

.all the facts and circumstances of the case it appears 

that the case of these applicants are squarely covered 

by the decision rendered by this Tribunal in O.1\.79 

of 1996 dated 11.1.1999. On consideration of all the 

aspects of the matter, I am of the opinion that ends 

of justice will be met, if a direction is issued Lo 

these applicants to submit individual represenbations 

narrating all the facts. Accordingly the applicants 

are directed to submit individual representations to 

the authority within a period of one month from the 

date of receipt of the order. If such representation 

is filed within the time prescribed, the respondents 

shall consider the same in the light of the decision 

Contd./4 
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taken' éarllêr and pass appropriate order within three 

tioihs from the receipt of It. heir representations on 

vérificàion and scrutiny of the documents. 

Subject to the obervati.ons made above, the 

stands disposed. 	 • 

Tre shall, however, bL 	order a to costs 

- 	 - 
( 	') 	

&i/VICL .CHAIRM?N 

bb 

\ * 
j1 

• 	• 	• 

CA. '1'. •('. 	:i" / •':.\[ 

• 	 G::!:i.it 
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	CENTRI\L ADMINISTR)v1TVE 1'RIB[JNP.L, G(IWJ\HATI BENCH 

Original Ppp1ication No.44 of 2002. 
Date of Order 	This the 1st Day of May, 2003. 
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All Ex-Casual Labourers in the T.lipurduar 
DivisiOn, N.F.Railway. 	 i 	 . . . Applicants. 

BY Advocates Mr.U.K.Nair & Ms.U.Das. 

- Versus - 

The Union of India 
Represented by the General Manager 
N.F.Railway, Maligaon, Guwahati-li. 

The General Manager (Construction) 
N.F.Railway, Maligaon, Guwahati-li. 

The Divisional Railway Manager(P) 
7lipurduar Division, N.F.Railways 
Alipur&uar. 	 . . . . Respondents. 

Rly.Standing Coune1. 

/ 	.---- 	 a R D ER 

CbD\JRY J.(V.C.): 
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\ \ 	
The applicants are 17 in humber, who are the 

labourer in Alipurduar l)ivision, N.F.Railways. 

the cause of action as well as reliefs sought 

for are same and similar, the applicants were granted 

leave to espouse their cause by one single application 

\J 
in terms of the rule 4(5)(a) of the Central 7\dministrative 

Tribunal (Procedure) Rules, 1987. 

2 

1. 	In this application the app].icants sought for 
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directions to the General Manager, N F Railway, Maligaon 

to issue necessary approval towards engagement of 

the applicants made on after 1.1.1981 and also to 

confer the benfits to them as casual labourers under 

the ules and thereafter regula.rise their appointment 
to fill up the backlog vacancies meant for Scheduled 

Tribe candidates. In this application the applicants 

claimed that they belonged to the protected class 

of persons listed as Scheduled Tribe and Scheduled 
who were 

casteLentjtled for the constitutional guarrantee provided 

the Constitution. It was also pleaded that the 

applicants, on being selected, were engaged as casual 

labourer and were continuing as such. They completed 

the requisite number of working days, entitled for 

conferment of temporary status. However, instead of 
'1. 

regularising 	their 	services, 	they 	were 	terminated 

ior to 1981. The applicants also referred to steps 
taken by the Railway authority to fill up the reserve 

vacancies by way of a Special Recruitment Drive vide 

circular dated 13.02.1995. Mr.U'K.Nair,, learned counsel 

applicants, 	invited 	my 	attention 	to 

No 6/37/2000-Gen/Ol dated 26 4 2001 

be Director of National Commission for Scheduled 

Scheduled Tribes, 	State Office, :  Guwahati, 

"OoIndia addressed to the General Manager(P), 

{Zlt%t' 	 -4-- 	 4--4- 

list 	of 	120 	ex.casua.l 	labourers, were forwarded 

* by DRM(P)/APDJ to GM/Com/MLG for v e r i f i c a t i o n vide 

endorsement dated 1.0.7.1995, the name of the applicants 

also appeared. But their names are not yet approved, 

by the authority and till now no action has been taken 

for their abosorption. 

2.. 	Dr.M.C.Sarma, learned Standing counsel appearing 

for ,  the Railways, however, stated that in the absence 

of :necessary instruction, he is not in a position 

to assist the Court on the factual matter. Dr.Sarma, 

however,. stated that the Railway authority in terths 

Coritd./3 
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/ 	of the policy made all endeavour to regularise the 

persons included 	in the reserve vacancies as per 

law. Dr.Sarma submitted that in this case also the 

authority might have t a k o n the nrsnrv 	tep; 

per law. 

3. 	I have given my anxious - consideration on 

the matter. The policy of recruitment of the listed 

class is not in dispute. Dc.arma, hcwever, stated 

that the claim of the applicants need to be scrutinised 

and examined and without that no steps can be taken. 

Mr.U.K.Najr, learned counsel for the applicants, on 

the other hand, placed before me the judgment and 

rendered by this Tribunal in O.A.79 of 199 

ed on 11.1.1999. 

'• 	Considering all the facts and circumstances 

of the ase, I am of the opinion that ends of iustice 

he met, if a direction is issued to these applicants 

iflOviQUal LepresentaLnsefore the authority. 

Accordingly, the applicants are directed to submit 

individual representations before the authority narrating 

their qrievences within a period of one month from 

the date of receipt of the order. If such representation 

is made within the time prescribed, the respondents 

shall examine the respective cases and scrutinise 

and verify their claims. If the applicants fulfi.l 

the requirement, the authority shall consider their 

case for abosorption against available vacancies as 

per law. It is expected that the authority shall take 

all the necessary steps for expeditious disposal of 

he matter and shall complete the process within three 

\  months from the receipt of the representations. While 

considering the claims of these applicants the respondents 

authority shall also take into consideration the memorandum 

Nd.E/227/RC SV(E) AP dated 21.4.2000 issued by the 

Divisional Railway Manager(P)APDJ, N.F.Railway, whereby 

the authority approved the result of the screening test: 

Contd./4 
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S 

• 	 in view of the policy decisions of the Govt. of India. 

Subject to the observations made above, the 

application stands disposed. 

• 	
There shah, however, be no order as to.cbsts 

/VICE CHAIRMAN 

, 	 ft 

• 	
C4. T GL'JY4 

• 	 • 



I 
Nnv 

I 
	

~v 
. 
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GUWAHAr I TNCH 

OA Noc /2003 

BET wEE:N 

Ajant Boro & OT'':, 

versus 

Un ion of 	mdi a Ors 

I N D E X 

SL No, 	rticulars of the documents 	Paqe No 

Application 1 	to 	13 

2. Verification 14 

3, Arinexure-1 15 
 Annexure--2 

 Annexure'-3 I 
6. Annexure-4 i 	-22 

Filed by  -. A -~ 

Advocate 

File 	W94\ss\oa3 (old) 
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THE CENTRIL. ADN I N I STRAT I YE TRIBUNAL GUWAHAT I E€NCH 
GUWAHATI 

0. 

BETWEEN 

Ajant l3oro 

Ananta Swargtary 

:. Kartil' Narzary 

A. Rob i n ci r a 13o r o 

5. Kanistha Basumatary 

6 Mcuk th ang Da I mary 

.7. i::im Ch. Boro 

Bipin Daimary 

'. Ac: h t. t R amc h I a ry 

Ea::ji.ram E{c:ro 

Ii.Maheswar Boro 

• 	12. (3irish Ch. BasLtmatary 

• 13 Budhan Ramc:h I ary 

14. Lac:hit Kr, Basumatary 

5. Dilip Choudhury 

• 16, Bhubanestar Dai.mary 

17. Nandi Daimary 

• 8 - Wargharam Daimary 

19. F'abitra Wary 

3 	Monoj 1::r, }3asumatary 

lipen Boro 

Si ten Boro 

2. }3lresh Ch. Boro 

Bipul Ramchiary 

L a :: h I Bo ro 

ct .:......•• 	• 	•: .. 
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Ha i en Swarq i ary 

Manirarn Boro 

8 Samaia Boro 

29 Lachit Ch Boro 

30 Ratan Ch Doro 

31 Ramnath Thakuri a 

e291L1J. 

-AND- 
 
- 

I 	The Union of mdi a, represented by 
the General Manager, NF Railway, 
Mal icjaon , Guwahati-i 1 

2 	The General Manager (Construction), 
NF Railway, Mai igaon , Guwahati-i I 

3 	The Divisional Rai iway Manager (P ) 
Al ipurduar Division , NF 	Fkai 1 wa, 
Al ipurduar 

Fpni 

DETAILS OF APPLICATION 

1 PARTICULARS 	OF 	THE ORDER AGAINST 	WHICH 	THE 
APPL ICAT ION IS MAI)E 

The instant application is not directed 	against 

any particular order, but is directed against the 

inaction on the part of the Respondent authorities in 

considering the cases of the Applicants for absorption 

against Grade-D post and in also denying to thorn their 

legitimate benefits flowing from the serv ice rendered 

by them as casi.tai iabourers This application is also 

directed against the discriminatory action of the 

Respondent authorities is not granting ex-post facto 

approval to their appointments as casual labourers 

H 	CP 
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while qranting the same to other similarly situated 

persons 

JURISDICTION c:iF THE TRIBUNAL 

The App). icants dcc lare that the subject matter of 

the application is within the jurisdiction of this 

Honhle Tribunai 

L i i 1 TAT I ON 

The 	Applicants 	'further 	dccl are 	that 	the 

application is filed within the limitation period 

prescribed under Section 21 of the Administrative 

Tribl.Cnals Act 5  1985.  

4 FACTS OF THE CASE 

41 That the Applicants are citizens of ):ridia and are 

permanent residents of Assam and as such they are 

entitled to a]. I the righ bs and priv±lees as guaranteed 

under the Constitution of Indian The Applicants 

further state that they belong to the Schedule Tribe 

(ST) and Schedule Caste (SC) commun i ties and as such 

are also entitled to the special privi legee. guaranteed 

under the Constitution of :[ndi a and the laws framed 

ther"eundcr 

The Applicants are all E>"Casual Labourers 

and the grievances raised and the rd ief prayed for in 

this app). ication are common and similar to all the 

applicants As such the Applicants crave 1 cave of this 

Hon bie Tribunal to allow them to join tocjether in a 

Sing 1 e petition 5  irvok inc its powers under Rule 4. (5) 

of the Central Administrative Tribunal (Procedure) 

H 	Rulesq 1987. 

W,  
j 	 T 	1 
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42 That the App uicants bep to state that pursuant to 

their selection they were appointed as casual 

labourers by the Respondent author'itjes. The Applicants 

.joined their duties on various dates and discharged the 

responsibilities entrusted upon them to the best of 

their abilities and without blemish to any quater. 

During their period of engacement as such the 

Applicants acqui red the qualification requi red for 

conferment of the benefits of temporary labourers as 

well as other consequential benefits flowing therefrom, 

43 That the Applicants state that they belong to the 

most econornica.ly backward sect ions of the sac i ety and 

discharoed their duties without any bl emish The 

renumera tion received from their engagement as casual 

labourers was the:i.r only ray of hope for sustaining the 

livelihood of their fami lies Poised thus the 

Applicants were shocked and surprised on the action of 

the Respondent authori ties in discharging them from 

Services on different dates respectively. The 

H Applicants were not in the know how regarding the 

rights and the protections available to them against 

the arbi trary and ill eqa.l action on the part of the 

Respondents. The modus ape rand i adopted by the 

Respondents were such that the Applicants were verbally 

asked not to come to work and no formal written orders 

were issued in that reoard Evenafter discharge from 

services the Applicants continued to serve the 

Respondents in various proj ec:ts launched by them 

t .  

W,  I 



4 4 That the Applicants state that a procedure is in 

practice in the railways wherein a live r'egistr'ar is 

H maintained incorporating there in the names of all the 

casual labourers in order of seniority. 4ames of 

discharged employees also find a p1 ace in the said 

registrar and any future vacancies in the (3rade D are 

to be filled from this :live registrar and persons whose 

name -fioures in the said registrar are to be given 

preference By virtue of their services under the 

• 

	

	Respc:ndents, the names of the Applicants also must 

figure in that Ii ve/suppi ersentary regist-rar.  

45 That the Applicants state that on pressure being 

mounted on the Respondent authorities by organisations 

fighting for the rights of the Appl:icants and the 

repeated please made by the few of the Applicants and 

some similarly situated persons, the Respondents 

carried out a special recruitment drive in order to 

clear the back log of SC/ST Applicants in Grouç. ......As 

directed the Applicants preferred individual 

app ii cat ions showing the i r willingness, for being 

considered for appointment against any Group-D post and 

basing on the applications so received a list of such 

persons was prepareth In the said list the service 

particulars of all the persons were also fur'nished 

Further, a supplementary .1 ist was also published with 

the relevant particular's of all the Appl icants Mere 

perusal of the statements showing the service 

part icul ars of the App). icants would clearly go to show 

that all the Applicants have pott he requisi te number 

of working days under their belt for entitling them for 



c"onferment of the benefits of temporary status and 

recjularsation 

A copy oft he said statement is annexed hereto as 

Annex u re .1 

4 	That the Applicants state that on receipt of 

appiic:ations from persons similarly situated, it was 

noticed that some of them belonged to the construction 

wing of the Railways and as such correspondence was 

made wi th the concerned authorities of the said wing 

for furnishing the service particulars of those persons 

for considerat; ion of the i. r cases for absorption against 

the available Group-D posts. It may be mentioned here 

that although amongst the Applicants there were persons 

who be longed to the said construct ion wi rig but no 

steps were taken towards acquiring the service 

part tcul ars of these persons and the whole process was 

carried out :i. n a pick and choose manner.  

4.7 	That the Applicants beg to state 	that 	on 

verification and cross vcerificat:ion the Respondent No 

2 conf I rmed the service part Icul ar's of the persons 

referred to them. As the names of the Applicants were 

not forwarded to the said wing of the Railways they 

were denied an opportunity of having the i r service 

part icul ars conf :i rrned and deprived of an opportunity 

for consideration of their names for r'eçjular 

appoirr tment in the Railways. 

4.8 	That the Applicants state that the 	service 

partic:ul ars 	of 	similarly situated 	persons 	were 

confi rmed by the Respondent No. 2 and process was 

CIIIII 
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nitatecJ for grant of Ex-post facto approval by the 

General Manager. The Applicants were also assur'eci the 

same treatment i e after the aforesaid development the 

same pr'ocess would he mi tiated in their cases too As 

such the Applicants were under a legitimate 

expectation that they too would he considered for 

appointment on regul an basis as has been done in the 

case of othersq it tur'ned to be nothing but yet another 

one of such blank assurances 

49 That the Applicants state that against 	the back 

drop of the said facts, some ex--casual labourers who 

were similarly situated approached this Hon b1 e 

Tribunal, by way of an Original Application being OA No 

79/1996 interalia praying for direction to the 

Respondent authorities for their absorption against the 

back log vacancies avail able for the SC/ST candidates 

This Hon ble Tribunal upon hearing the parties was 

pleased to dispose of the said OA directing the 

Respondent to consider their cases for appointment with 

the time limit specified therin 

4.10 That the Applicants state that the Applicants in 

OA Noz 99/96 preferred representations as di rected but 

the same was not attended to The Respondents in the 

month of December 1999, issued call letters to persons 

to persons similarly situated like the Applicants on a 

I. pick and choose basis, for attending a screening for 

absorption against a Group-I) post The Applicants where 

not issued cal led letter and were kept in the dark 

regardirc the whole sd ection process The enti re 



p ­ 

.1 	exercise Was carried out behind the back of the 

Applicants.  

411 That the Applicants state that althc:ugh they were 

simi I ar:iy situated with the persons in OA No 99/96 

their cases were not considered in the screening held 

under the Respondent:s and were deprived of an 

opportunity for being c::onsidered for appointment on a 

regul ar basis under the Respondents The persons cal i ed 

•  for,  the screening process were the only ones who were 

se 1 ected for appointment and this aspect of the matter 

would be c:lear by mere perusal of the office Memorandum 

dated 21 4 2000 issued by the Respondent No 2 Mention 

may he made here of the fact that the persons so 

• selected for appointment are either equal in 

rank/seniority or junior to the Applicants as regards 

their date of joining of service under the Respondents 

and as such the Applicants were di.scr'iminated against 

A copy of the said letter dated 21 4 p2000 is 

annexed hereto as Annexure"-2 

4 12 That the Appi ic:ant states that the persons so 

H 	 sc:reened and selected v ide annexure-3 memorandum dated 

21 42000 have been appointed against vacancies 

available in Group-I) post and for this the necessary 

post facto approval was also given by the General 

Manager, NF Hal iway But the App I icants who were 

similarly situated persons were deprived of 	this 

henefit 

413 That the Applicant states that having learnt 

regards the deprivation meted out to them as regards 

:11bal 
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their appointment they brought the matter to the light 

of the All India SC and ST Railway Employees 

Association who subseqt.tently appraised the National 

Commission for SC and ST regarding the grievances of 

the App I icants The organisat ion persuincj the cause of 

the Applicants have a?? along been urging the 

Respondents to ml U ate steps towards regul arisinci t h e 

services of the ex-casual labourers. Be it stated here 

that t h e organis'.ion fighting for t h e richts of the 

Apol icants also recommended and submitted t h e 

Applicants name 

414 That t h e Applicant states that despite 	the 

repeated requests made by the organ isat ions striving to 

bring justice to the App? icants, the Respondent have 

failed to take any action for considering the case of 

t h e Applicants as has been done in the case of 49 

similarly situated persons Due to this inaction and 

discriminatory effective on the pa r't of the 

Respondents, the App? icants continues to suffer, 

4,15 That the Applicant states that there is no dispute 

as regards tne fact that t h e App? icants w e r e all 

appointed as casual labourers at different point of 

time under the Respondent authority and they having 

expressed their willingness for being appointed against 

any Group-IV vacant post , it was incumbent on t h e 

Respondents to make necessary arrangements for their 

appointment as such The pick and choose procedure 

adopted in this regard have r'esulted in the App). icants 

being discriminated against 

0 
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4, 16 	That 	the 	Applicant 	states 	that 	pendinc 

consideration of t h e i r c a s e s for appointment, the 

Respondents h a v e issued advertisement inviting 

appi icat ions 'from fresh candidates 'for filling up of 

the post of Trackman under a special recruitment drive 

for the SC and ST. As many as 595 pasts h a v e been 

advertised for. The Respondents ought to first clear 

the back log of ex-"casuai labourers before issue of any 

fresh advertisement for recruitment as because a right 

for accrued to the Applicants for getting preference in 

matters of appointments by virtue of themselves be ing 

ex-casual labourers. Be it stated here as gathered, the 

process as mt iated vide the said advertisement is yet 

to be taken to its logical conclusion and the vacancies 

as advertised still exist. 

A copy of the said advertisement is annexed as 

Ann exure'-3 

4.17 That the Applicant states that in the event the 

process initiated vide Annexure'-"4 advertisement 'for 

'filling up of the existing vacant posts is taken to it 

loQical conclusion the Applicants who are entitled 'for 

appointment against the said vacant Crade-"D posts as a 

mat;er of preference would be deprived of their 

legitimate right and as such Your Lardships may be 

pleased to pass an interim direction as has been 

prayed. 

4.18 That the Applicants beg to state that in the event 

Your Lordships being pleased to pass an i n t e r i m 

direction, as has been prayed for, the balance of 



convenience would remain in favour of the Appi icant 

inasmuch as the Appi icants are entitled for being 

appointed against the existing Gr.oup-D post and further 

till date in precedence to the Annexur'e"4 

advertisement 

419 That against the backdrop of the above mentioned 

factual position persons similarly situated like the 

applicants herein had approached this Hon b1 e Tribunal 

by way of filing OA No 79/1996 and this Hon 'ble 

Tribunal vide order dated 1111999 pleased to dispose 

of the same with a direction for the cases of the said 

applic.ants The applicants herein are similarly placed 

and in the event their cases are also examined by 

applying the same yardsticks, there exits no any 

earthly reason for any further deprivation being meted 

out to them. 

A copy of the order dated ii 1 99 is annexed as 

Annexure--4 . 

420 That this application has been made bonafide and 

to secure the ends of just ice 

5 GROUNDS FOR RELiEF iJITH LEGAL PROVISIONS 

51 For that the impugned action on the part of the 

Respondent authort:ies are not sustainable and in clear 

viol ation of the princ: ipies of natural justice in 

addition to being arb i trary illegal and . 

discriminatory.  

52 For that the Applicants being ex-casual labourers 

and their names having figured the line/supplementary 

register, are entitled to the benefits under the rules 

0 
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and the Respondents cannot perpetually discriminate 

between similarly situated persons 

5.3 For that the Respondents cannot take advantage of 

the fact that the Applicants belong to the lowest 

stratum of the society and their ignorance their,  

rQhts. The Applicants being members of the ST 

community and entitled to special privileqes 

5,4 For that similarly situated persons having already 

been considered for appointment, the Applicants cannot 

he deprived of an opportunity of consideration of their 

services, 

5.5 	For that in any view of the matter the entire 

action of the respondent are 11 aiDle to he set aside and 

quashed 

The applicants crave leave of the Hon 'ble 

Tribunal to advance more grounds both factual as well 

as legal at the time of hearing of the case. 

6 DETAILS OFREMEDIES EXHAUSTED 

The Applicants declares that he has no other 

• . 	alternative and efficacious remedy except by way of 

filing this applic ation. 

7. MATTE:Rs NOT PREVIOUSLY FILED OR PENDING DEFORE 
OTHER COURT 

The Applicants further declare that 	no other 

appi ication, writ petition or suit in respect . of the 

subject matter of the instant application is filed 

before any other Court, Authority or any other Sench of 

the Hon 'hi e Tribunal nor any such application writ 

petition or suit is pending before any of them, .....- 
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B. REL I EFS SOUGHT FOR 

Under the 'facts and circumstances stated above, 

the A:I. iait prays that this application he admitted, 

records he called for and notice be issued to the 

Respondents to show cause as to why the reliefs sought 

for in this appi icat ion should not he granted and upon 

hearing the parties and on perusal of the records, be 

pleased to grant the following reliefs 

8.1 To direct the Respondents to consider the cases of 

the Applicants appointing them against the vacant 

Group--b posts available for filling up of SC/ST backlog 

vacancies. 

8.2 To direct the Genera]. Manager, HF 	Rai lways, 

Mal igaon to issue necessary approval towards 	the 

appointments of the Applicants. 

8.3 Cc3st of the app:1 icaticri. 

8.4 Any other relief/reliefs to which the Applicant is 

entitled to. 

9 INTERIM ORDER PRAYED FOR 

Pending 	disposal 	of this 	application, 	the 

Applicant prays that Your Lordships would be pleased to 

direct the Respondent authorities not to fill the 

vacanc i es  advertised vide Anne>ure-4 advertisement. 

10. 

The application is filed through Advocate. 

11, PARTICULARS OF THE I.P.O. 

I.P.O. r, 	 -Q-i 

Date 

Payable at 	Guwahati 

12. L 1ST OF ENCLOSURES 

As stated in the ]:rde> 
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V E R I F I C A T I 0 N 

I, Sri. 	aged about 

years, son of 	 resident of 

do 	hereby 

solemnly affirm and verify that the statements made in 

paragraphs  

true. to my knowledge 	those made in paraQraphs 

1 9 are true to my information 

derived fT'oiri records and the rests are my humble 

submissions before the Hon 'ble Tribunal 

And I sin this verification on this the 	th 

day of October, 2003 

Dc p on e i - 

I 

.1 
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4 Csnddetaj Inuil elg in  M (sod riot Wt.i in  uSV.it p.5cc. ott Ut

e 
 scaon kern as bi$caIed listein sod ruof meisfy wilt. It.k Awe-tel 10 Hock capital Sir,, 10 ct'ts1we CQItNTYt. 

Th. style ena Ivguage (Ertlth ci Hind) of st?'so.ws on ito L'ppc f  poicldn of ACkTR Coed, Msvis. 
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4ST FRONTIER RAILWAY 
koN, GUWAHATI (ASSAM) 

4 fluets.iltu',on 	for Schfidulbd Cost. 
& Schdut.dTtItø Cirndldatos 

LIES Ho. NFfl2/2OO1 	 Cal.goryNo.QI 

Clo.1n9 Oslo:  
slls CendSTcvojg. b Er VP ol 605 poeb 0flfl*4'l 

4mov, 

-""'•'•• .ep.t€,utolnQ lit. weed, ApptleeUoñ  in  i.spon, #  to yh€plOymbfljJ00, i';;;: NFR.3J,00i (Spoolel R.o,ultjn.nl Drive be tic/SI)' On the top liii mid. 01 ii. erwebp. IO.Efl,laswue., 	 J 
Thu loOowing *4tC13lUt, .hoi4d 0. ptCpeIPf 1 tW$d1sl1kh9d alon g,%ith ut. appisorm A) CopIes OP celitCales 10 r.ga,d. *0 academic quedtcabøn peoul of epa, coiLs, maui 501s1 minI Os utisahed by any Ott. following autito.lU1 Al iftCio,.d stong with APPlIcalon Pat bCulwt printt 00 Ii, bidi 04 isrtili cha•tte,tf..t.5 thceM else be PttOtocopIedI,yy t y  -. '.. (I) Mln'tbau. of Peehm.nh ci M.mbsie of t,epIelapu. Aesomthy, 

Oaz.00domce,, of Confll ci Slat. Oov.trim.rmi. 

Tahaslda,. of Nsyab/Oy. TahasIldoet etOthOelled Ia te.Icls. Mepsoat. Pti-wst,, 	-- , Ptinclpajs ci Hoed Mast.., 0481 tccoqnted S2*GaSriel (2) The.. I.c.n% pu, port clii pltelegu.ph, of b'te eppiicanl with lidS slgitu,, On the hou'ii ot its' pho10epho, One qf whIch should be pasted In the spoco peaeid.d in  he sppicoh'. kern 0th.. two eLspt.dJ,fIchad tsmly with an anctoiu,.a. 	 and the  
C) SC eniJ S I Clir,ctidal.s must stUd, emit, Cd,IIflesj.. In pIo.illb,.4 

format H,uo'i by the comp.l.nt outhoilty. (Ito-tot 01 CItVflcste Os SC/ST It given at IC. POol.. I 	 - 

(A) Noc.sew CoIciceLst4ec1rn 	idocumwet, minI 0.10 EngtNh of IliAd, ItO IS not Ii, th e scI botutadon ol isewet. typed in fAgI3hM Ind sod eMslaej by soy otis eu1 0114 at. 13.10(A) above Ph0utdb.ptOj.4 
(IS) A caemddai. who ,ubmit,, any toi.d cetljflcsla tor eecturing aiigihtly shol be Used, not 

oti I' t.)oCIof 0111, caocsdoke. ise thi s Paiticutht locrultrnoril but he ituil be dnbiuetl horn oety esamltaboi contecj by any JauaitstMeya/ft&Jf,ey Rsc'tiitn.ni Dot/Os and tell 01,0 0, labS. lot LegiS OcUon, 	 . - - 
(C) Cuncfctato,' lln.J eppolrilmerit wIt b. ntamj, basics on Ceilflc5 	of no C5t, 	 IL'. lotion docts,or, 01 the OMsIonaf Railway ?.Iansgor (Pelsonrise) of  the t3til.ont AM e140 	reLDn3 10 sigIltilty 01 cmitddal,, oJintrnenl of 'da(nln,5or csntJ.I..aild any eCi.r moist teiai.d its U/s - tecruflettomit '1810. fInal And blniing on the CaIbddai.e 0C4 no emlqmnly ci dfltnlponu,tnitc. wi 00 OntO. ltdno,J In Liii, C04'VieCtlQls 

s 	• (E) ftp R&lw.y ,h,J tflm.j, rn-ti, to Untse Intend o0th. losyp.ai  StOw wt4lolt(eu Lund iultuCu.nl elaQ., of .is.c0on. It don, not und.mIaiia any lerPonlubJlTy  IN  ,.rwsng  spy tO its e,DJXJO,ISi ml selected ci nol dOled Os wlilten4ihy.Icii o-dtericy,I sic. 
(F) H.P. Railway Is not telpomisIb, lot arty posted delay and w:on.7 doieaeiy etc. (0) Itt. nOmbol Oivactvici,o Shown in 114, employment flOUte to p(OnuttO'tsl ai'd ItS'/ l,'€Ct,,i. t doct.,e nccoucing to osigooctes 

CandIdate, hyIng to use Unteir m.anpot oenC.setng In  any  bum will be di,qu.ulfl,d and litsir Caftdldetus will be c.nc.tied without any notice. 
Impeteonuton ormlibilhAvlour in the ecarnIneIjon hzJ1 whi tdncloi mint enfitltto tiflu,M,d firitwoy ACO-nlniJO,Uon tossivee 7te tight to hold any to'eaivyvmuttp.t 	rujlrjo,,,J eeNtt'tbo.t,l piiyolcaJ ,iiclency teItAnloteIow, 

F. wry Leged eec6on wujing out 0100, 
employment floUts Ut. (\ait(OCt,-t shM be C.0T'QvwehS3 Only. 

(1) Do not buy the loim from any psm.on or Jg.ncy as nobody has bowi sutltomiiri4 to sell fo,ms, 

(M) flailw,y 'dmlnie;tauon I. not i eeponalbl, for enylItedymionI ,itot I n the clOut lJ.,wn,rit and will fbi be held for any p0.1.1 delay or wron0 dellve.y. 
Op. dual P.tenaj OIflc (Oo,j) A ConVoilei Cl ROtiuIn,,,rit 

• 	- 	SJ,0.lo-/, 	r 
APPLICATiON FORMAT 

(To be 1111.0 by lit. candidel. In itle/itor own hsndo-liting) 

	

Commually 	
Olotsion for which .ppiieti (SC/T 

11 	 IIJ • EC'Scrimjui.d Cast.: ST'6ch..0.,tntjTlb9 
Slol. choice Os one Dll,ic oriy 00101 OOIIielori, I.. A8pu:cluo, t(nfliw, Lumcsrtg .0 'T'nJuttLri, 

(indicat, your DiehIct sod Slate aCcoiding to pros "of  DISTRIC I 	 CTATE 

	

 P AA . 	i Cu. 
phoIorspmi ,L7-teej 

dilUte honlot 

iioloopt lt the 

	

Co-ricV.l,tIe • 	- 

1.1 do fio:.by apply tom iec,ultnt.qti to Omoup'D post In .._...., . ... .... .. U1s10n of f-IF  Fffltovey- 
lntespor%etOEmPlOVm9At tioUca tio.tiFR.2/2001 . C~f, TZGO)Iyllo.ol. -- Na.'no at Tin c.gitddut. 

Fitthsi'a Him, llaVUlc): 

E1EIEfEIEEJF1HiIFL' 
(I) Data of Dhttli (In Clviia ti.) 	Ouls 	 Yea, 

c1 m EflTT 
(2) Ap, as on 1,9.2001: 	 Yez 	 hiDnth 	Os,', 

D] tD EIJ 
In:) it  ycu claim eg, iaIe.eeton, I fldrile Utl cairn U,,lsl, 	 - 

lOocumontwy prod to be eiiecii.ct 
6.Fi1J Pintal AOiit,,s Os coiwittJ-lcabt,n(iri Csptt.Jlettome}' 	 - 

- flooditsn,............... 

,J 
Post 0r3c .................... 

P ,n . ... ... ...... . ..... .......... .......-, 
	- slit 

0. 
 

(let/edi flnilw.y Station 	 Over ................... 

I 4 
- I 

-- 

!J LI  Sheet, Photog.ephs d 	ttolt,icot of the plc.hcn lo'mtrufto U' 	ejn. Tt1f SI1!T1 
BE NOTED VERY CAREFUU.y. Any v.4lalonmay ctqury the cr.idt. Appcations iojIn,e sent bf OiOflLlty poil ONLY. 

• 
 

S. the eel dcl. and tint$  Of tet dpi Of .ppiie dunn I. a. I lno its 	(1.1111 vn1 it nut rini t'i Oeislltlnej on any ,CCOLJIIL AppuiC.bne le.er..ej nli.i the cuoeuitg iLti, 
•tj Lne 	is •Iot ,d. 

• S A4PlfCAUQfl ihOeiid be M'd In by Oti V*l0dtS In hi. of Mi own 	 only 7.11 me than one 1pp0oUon I fecolved ln o 	ep aj theapprfcatbnxwi ll  8. Cnncldelej wbo we wo.ldrug lo.iy g•tnni.nlj.pnenI o pvtiie i.t& und.eLjkj.0 ihotild t', 	 isO depwVisnl 	they ahovld so cubiml 'no objocnon cotbfi.b • 	Jonqwf Vt ito apRc.ton, 
0. Envelop conWnIng it. lpptic.Oon end tU enelocut. should be 	 t it. DIitI,iniJ . FIMIw.y Men.Oei (t'sfeonn.1) nih. oon.esn.4 cIivI.t€en seentiling I. the thnlc. of 

ec IS WitiOl 	 •w.MI, 	 __ 	. 	 '.----------------- 
N TEST IHAU. Be  CONDUCTED ON SAME DAYS FOR AU. FOUR 0IVI$1Opl$ 
?460 fl5jOy H*N CANDIDATES MUST Itido A?PUCAT100I TO OHS OF ThE h'iHD 1iop ONLY AS PUThu CHOICE. 

ft5d 	 iy 	tt.sit 	vf 	Nsj 	 Is is 	Os 
Sp.ctal  WIv. to, Silliso ii. of 	 ..i... ,i'. 
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I4 Al NTSTRM'IV TflHiI)HAi . 	 1) 
GUWAIIATI IJEP$CfI lu  

Original Application No. 79 of 1996. 

Date of decision.: Thiè the 11th day of January,],999. 

Hon'ble Mr. Justice D.N.Baruah., Vicé-Chajan. 

Hon'ble Shri O.Lesanglyjne, Administrative Member. 

Shz'i Ananda Ramchiary $ 31 Others. 
All are ex-casual lábóurera 
in the Alipurduar Division, 	. 

• 	 . 	N.F.Railway. 	
S 	Applicants 	 .: 

By Advocate Mr. S.Sarrna.  

-versus- 

Union of Irid:ja, 	 . 	. 	.. 
represented.by the General Manager, 	: N F Rai1way 	

I Maligaon, Guwahatj-11 	: 	 • 
.5 .  The Diviajda1 Railway Manager (r), 

A11 purdua@jjnctjon, 	. 
Aljpurdua 	. 	 . 	. 

.5 	 . 

The General Manager (Construction), - . 	
N.F.Railway Maligaon, 	. 	. . 	5 .  

Guwahatj-11. 	. 	
..... Respondents 

None appears on behalf of the respondents. 	
. 	

5. 

	

.QD.ER 	 . . 

!UAH J (V.C.). 	 . 	 . 

PdrtY'60o aplican; have filed this present applica-

tion Permission as per the provision9 of Rule 4 

(5) (a) of the Centra Administrative 
Tribuna1(prdedu.e) 

Rules 1987 was grank by order cjated. 28.5.9
j 

2. 	In this 	Pplication the app1ica 4e 
p I  

::::::: :' :::° :: :::::a:::;I 
I 	 : 

1 	

5 

• 	
. II 	 . 	 S  

I 	 S  

• 	 . 	 . 	 . 	
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of 	the 	applicantsld 	
1.1.1981 

/ 
and 	n1go 	o 

confer the benefits to the applicants as casual 
labourers 

under 	the 	rules 	and 	thereafter 	appoint 	the I applicants 
againstthe 	available 	backlog 	vacancies meant 	for 
Scheduled 	Tribe 	candidates 	and 

. 
anothr 	reliefs 	they 

are entitled to. 
. 

. 
3. 	All 	. the 	appjants 	belong 	to 	a 	communjt 
recognj 	as 	Schedul6j Tribe 	and 	therefore 	te 
are entitled to Special 	rivileges 

under the Constjt.o 
The 	applicant 	on 	be i nq, selected, 	Were 	engngdd 	

. casual 	worker 	and 	had.been 	working as 	such. 	They worked 	the 
. 

requjsj 	number 	of 	working 	days 	to 	get temporary status 	as 	eli 	as / other 	benefit8 un1e theseheme 	However, servIce 	of 	the 	applicants 	had I 	'.. 
been 	terminated 	prior 	to 	1981. 

.:. 	. 
Thereafter 	in 	the year 	1995, 	the 	Divjsjona1 Railway 	Manager, 	Alipurduar 

Juncti0, N.F.RaIlWaY 	issued 
C 

a circular dated 13.02.1995 
regarding Special Recruitment 

Drive of SC/ST 
Ca. As 

per the said circular 1 
 in rder to clear the bck 

log of SC/ST Group. 	D 	
recruitment categoj5 in 

terms of GM(p)/M.8 letr dated 1.7.1993, SPei1-, 

recruitment drive was 
Un r the proceg and 

nonavai1abi1ity of Schedü d Tribe canGjdateg 

the existing casual 1a1 urerg in combjfled 
Ph  

jIN 
list, a list of SC/ST 	 I • 

/1 
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d 

d,ld CO8 	
lUctIon 0rganjsaj0 	

wag submitted by the Dlvi- 
sioflal Secretary AISCTERA/APDJ 

' 

In the said list 
• 

names of 	56 	numbers 	Of conetructi 	ex-casuni 
labour 	was. submJtted 	Purj5, to 	thJ 	liet , 	

the 0 name 	of 	the applicants Were 	inc1, , 	 ' u. 	IIOWn, 	, •r 	•thn fil l. 	H 

4- - - 

	 Heard Mr. S.sarma, 
learned Counsel PPearing 

on behalf of the applicant8 

5. 	
fiar,, 	HI,hi,I 

 

I t 	I 	I Ion  
Ij n 

 hinv n 	 I t 	

.1 

I 	
and application 

having been forwarded except the appiicant 

they ought to hay
.0 been engaged Ibut 	flOthing was 

done. Mr. Sarma further submits that son-action of 

the a uthorities to enga 	t:h 	
.t vi, 9 all 

has 

the 

benefit9 they are entit1d to undet the Scheme 

caused great hardshj8 to the appj5 besj5 

. 

they are being prejudiced Therefore he prays a direction 

to the respondents to act in terms 
 

taken 	 of the decjsj0 
by th e authorfties Concerned an 
	

nhiv, 
IIIIAI 

tor 
and 	

thu 	
the 	appflcant 

on perusal of the appljcatjo  
be O 	

W 	fej itI Podlt 	if th 	applicantsf, iIe
epresen aon 

9iving details bot .€heir 
	 anc~q wi€hjn 

of one moflti from the date of rece.ptof 
I r 

	t8 filed 
Win th4 ti 

Cofltd 

0 ••  

0'•  

w1. 
,0 

.1 

--_. 	• 	- 	 ' 0 	 •• 
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the aUthority shall 	
consider the. same and tnka 

dccisjo5 regarding engaliementof the 
	Ppljcants5 

the respondents have already taken a 
deciei011 to 

engage the applicants there may not be
•  any difficulty 	 4 in taking Such decjsj0 1J 	

. 	 I 
7. 

We, therefore dispose of this appljation 

with ditectio to the respondents to consild the 

case of the applicants if any representation is iled 

Within one month £om the . date of receipt óf' this 
. 	.t: 	

• 
I 	

•.•. 	H 	
. 

order and responde ts shall take decjs10 
	regardxng 

..... ........................................ ..

1. 

th engagem 	of H 
he applicants within 	wo 	onths 

•1; 	

H 
thereafter. . 	 •• 8. 	

Considering 	the 	facts 	and 	cirumtances 
of the case, we howevr, make no order as to costs. 

r-d/VICF- 
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