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22.12.2003 Present:

Ranaite \zepoyt W22
AWl awerteel.
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0.A.No0.251/2003
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Hon'ble Mr Justice

> B. Panigrahi |
Vice-Chairman N

Hon'ble Mr K.V. Prahaladan,
Administrative Member

Although

appearance

the notice for

as

respondents has been

sent but service report has not come

back after service. Let the matter

come up on 22.1.2004 after

service
report.
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- _ Four weeks for written
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Member Vice-Chairman

| LA
22.1.2004 Present: The Hon'ble Shri: Bharat

Bhushan, Member(J).
The Hon'ble Shri K.V.
Prahladan, Member."(A).
Mr.A.Ahmed, learned counsel for the .
applicant and also Mr.A.Deb Roy, learne-
Sr.C.G.S.C.for the respondeﬁts were r
present. ‘
Learned counsel for the respondents
seeks time to file written statement,
. statement, Two

weeks thereafter for rejoinder.

List on 3,.3.2004 .
N &
[Member(A) Member(J)

1.3.2004 Present: Hon'ble Shri K..V. Prahladan,

Ovde~ 1/3/07
et = D/Sechon
oppiic ot

q(yOQ‘

Wlé hiva \}%w
bilcet,

Z
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Administrative Member.

Notice may issued to the
applicant since Mr A. Ahmed who was
the counsel for the applicant has
withdrawn his name from O.A.No.251'
of 2003. List the matter for orders

on 26.3.04,

o BSech



Qj) Ceas 251/2003

_ 26.3.2004

Written statement has! been £42 eb

- . ‘ . List the matter for hearing on 30.4.04.
. # ... - .. «
- t'_’ % ® “+ \{W
-~ ' SR £A
.S . L{ , mb . |
30.4.2004

K{_ List bafore the next DlVlaiOl‘l
/Q’&‘VW\*QJA M»W\b-{k ) - Bench for hearing.

- U o Member (a)

R — B - ‘

‘ o .. 2047408,  List the matter 2€.7.04 Jlangwith
SR S TM3PaND,57 of 03.

LT T o \ﬁ$;3i' Manber(J)
S 7 THéamper(R) '
. lm,
2347404, List the matter alongwith M.P«N0.57 of

S -7 2003 before the next avai Division
L : - . . Bench. ’ .
~Lh ey T LK Q; o )
U~ _ \Cfi\(mber Cmn) - Member( Judicial.)
- S s . ‘ ) l'm'

I 2448404, Applicant's counsel is not presents

Let this case be listed before the
next Division Bench.

Member Vice=Chairman

L

27.8.2004 Present' The Hon'ble shri D, C, Verme
N Vice=Chairman (J).

The Hontble Shri K,V.Prahladan
Member (A).

On the prayer made by Mr.A.Deb Roy,
learned Sr.C.G.S5.C. the case is adjourned
and listed before the next Division Bench.

ISINRAS EEE ' /'/

Member @ ViceChairman
bb

1390y T e on e
ﬁ—%c"‘) A 022'9,—0‘4.

X7y
Jo.




OsAe

22494 0.
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Present: Hon'bl e Mr.Jhsr.ice ReKe

Batta, V:!.ce-Chaiman RN

Hon'ble MreK.Ve.Prahladan, Adminie
strative Member,

Heard Mr.S.Ali, learned coun=

‘gel for the applicant and Mr.A.Deb,
- -Roy, 3:0000'08000 for .the Respon-

dents¢

The learned counsel for the
applicant states that he may be
permitted to withdraw the applica-
_tion with liberty to mﬁ?&:ﬁ’“‘“

by 1ncorport'.1ng certain facts which

“aPfe taken place after £iling of

this petition for which extensivpc
amendments may otherwise be xesuixl
required.

» +'+« We have heard the learned
counsgel for the parties. In view

of the statements made w’ec,gi;;f;ik
pefiittrig ;thé ‘applicant. to withe
draw the petitdon with liberty to
file a fresh application incorpora--
ting all detailed events, Applica-
tjion, is accordingly allowed to be
withdrawn. with liberty as sought
and is disposed of as suche

R

Vice~=Chaiman
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IN THE CENTRﬁL ADMINISTRATIVE TRIBUNAL 7
GUWAHATI BENCH, GUWRHATI ‘ e
(AN APPLICATION UNDER SECTION OF - 19 OF THE
CENTRAL ADMINI TRATIVE TRIBUNAL ACT 1985)
ORIGINAL APPLICATION No. &5 / oF 2003.
Sri Michael Palmer _
- | : ~—Applicant.
- —“Versus-
The Union of Indla & Others
: ‘*Respondents
LIST OF DATES AND’SYNOPSIS
..Applicatidn ' N : 1 to 21
Verification = 22
Annexure-A  is the typed copy of the letter
s o No. 22034/5/87-Est (D) Dated 22-04-

91
Annexure-A . (1) "is the typed .COpY of the
| “letter. No. 2~2/89fPW.I/PE+II.déted

22-04-91.

Annexure-a - (2) is the
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Annexure-B

Annexure-C

Annexure-D

Annexure-k

Annexure—F

Annexure—-G

Arinexure-H

{3} T= the Photoconwy of the tettsr
No. 2-2/89PE. II dated 10-05-1891.

iz the Photocopy of the order of
promotion on 11-03-1964.

is the Photocopy of Letter No.
Est./34-18/76 Dated 14-08-96.

iz the :phdtOCOpY: of the d.o. 2-
2/89-PE.III/PE-II Dated 03-09-96. "

is the photocopy of the d.o.
letter No. Est/34-18. 76 Dated 19-
09-96. N

is the photocopy of letter No. 2-
2/8%-PE.I dated 08-01-97.

is the photocopy of Order dated
06-02-1999 passed in OA No. 38 of

01989 by this Hon’ble Tribunal.

is the photoéopy of the rejection

" Order No. Vig. 5/12/98-9% (CAT)



Annexure—-1

Annexure—Jd

Annexure-K

Annexure-L

Annexure-M

Annexure-N

dated Shillong 19-04-1999 filed by
respondent No.6. |

is the rhotocopy of judgment and
order dated 21-05-2001 passed in

Oh No. 244/%8%.

is the . photocopy of Order. No.

- 5taff/35-4093 dated 24-07-2001.

is the photocopy of order vide No..
11-12/99-3PG dated 31-10-2002.

is the photocopy of letter No.

VIG-5/12/98-99  (CAT) dated 1°°

November 2002:
is the photocopy of Order dated
21-11-2002 passed in C.P. No.

52/2002.

is a photocopy of the letter No.

10-4/2003-58G dated 14/19 August,
2003. '
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The applicant was appoihted' as Stenographer

Grade-III in Postal Department 15-01-1879 ngw

he is working as private Secretary _to..the

m—— A

Postmaster mééneral, Shilleng. The Govt. of

India issued a Memo No. 22034/5/B7-EST(D)Govt.

.Of India dated 30-01-1991. The said Memorandum

was issued to improve promotional prospects of
Stenographers in the ncn?Secretatiat;/ Subordi- .
nate Offices of Government of India. The said
Memo was circulated to all Divisionﬁl Head
Office of Postal Department in the NE Region by
the CPMG Shillong and reminder was also issued
by the Department of Post New Delhi on 10-05-91

to all CPMG including N E Region. But

ﬁnfortunately ﬁhe CPMG  Shillong sent the
proposal of up—gradation and Cadre review of
Stenographer " after five years. But the said
proposal was cancelled due to some ﬁiStéke.
Again on 8;03—1997 the CPMG sent the Matching
saving proposal for up—gradation for'
Stenographer of NE Circle to Department of Post
New Delhi. The same was also cancelled dué to
pending decision of Government of India on
reéﬂﬁmendation of fifﬁh pay commission on Cadre
review. Being aggrieved bf this the applicant

filed a representation before the Respondeﬁt



but  the same was not disposed by the

Respondents. Your applicant filed an Original

Application No. 38 of 1999 before this Hon'ble

[Sema

Tribunal agaiﬁst the non-disposal of  his
representation. The Hon’kle Tribunal on 06-02-

1599 dispéSed the said Original Application and

‘directed the respondent to disposed of the

representation of the applicant. The Respondent
No. 3'rejected the said representation on 19-

04-1999 then your applicant again approached

this Hon’ble Tribunal by filing 0.A. No. 244 of

1999. The Hon'ble Tribunal after hearing both

Vi~

‘the parties on Z1-05-2001 was pleased to pass

the Judqment,and'crder directing the Respondent

A “to prov1d= therbeneflt of upgradation.to. the.

S A o

appllcant 1n the atenograahers, Grade-IT .with

P Rt

sy

“:tfect frem Oi 10-1392. ? The respondents are

accordlngly oxdered'to compute the promotion of
the applicant on and from 01-10-1932 in stead
of from 05-03-1993. The respondents shall,

however, are. not 1x} pay the salaries to the
eSS R R

s RS =L S S 2 s

applicant for the aforementloned. perlod but

zave and except the salaries, the applicant
D S

e e

zhall ke ﬂntltled all other uervlce beneflts in

SORNITY, SR AL L

 PA Grade-II in the scale of ms. 1400-2300/- on
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and from 01-10-1992 including seniority etc.

and the applicant shall, also be considered for

‘promotion for the higher rank on the strength

| of his promotion effecting from 01-10-1952.”

The Respondents vide their Order No.
S5taff/35-4093 dated 24-07-2001 have promoted
the applicant to the post.of Grade-II cnly with
effect from 01-10- 1992 in stead of ,05-03-1993.,
But the Respondents are silent about the claim
of cfenographers Grade-I from 05-03-1893. &as
such, applicant filed a Contempt Petition .Ner.
52 of 2002 in OA. No.244/99 before this Hon’ble

o

Tribunal. The Hon’ble Tribunal vide its order

dated 21-11-2002 passed in Contempt Petition
No. 52 of 2002 stated that if the applicant is

aggrieved by any action of the Respondents it
was open to the applicant to take appropriate
measure instead of filing a Contempt

Proceeding. Hencé, the applicant has filed this

tresh Original Application for seeking justice

in this matter.
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(AN APPLICATICN UNDER SECTION 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.)

 ORIGINAL APPLICATION NO. /?f / oF z003.

1]

x]

EETWEEN

Michael Palmex,

Private Jecratary to the

The Chief Post Masteyr Genexrsi,
N. E. Circle,
P.O.~- Bhillong-1.

Shillong.

-Appliceant.

~-Versus-

The Union of India,

represented by the Secretary to

the Government of India,
Ministry of Communications,
Department cof Posts,

New Delhi -1.

The Deputy Director Genexrsal
(T&E), Department of Posts, Dak
Bhawan, Sansad Marg,

New Deihi~1.



Y
2] The Chief Pcstmaster,
General, N E Circle,
Shillong-793001
, - Respondents.
DETAILS OF THE APPLICATION:
1. PARTICULARS OF THE ORDER AGAiNST WHICH

THE APPLICATION IS MADE:
This application is made against the Order No.
11/99-53p6¢ dated 31-10-2002Z issued by the
Respondents and also for re-fixation of

seniority of the Applicant in the post of

Stenographer-I from 05-03-15%3 as per Memo
9

No.2-2/89/PE. II dated 10-05-1551.

JURISDICTION OF THE TRIBUNAL

&

The applicant declares that  the
subject matter of the instant application 1is
within the jurisdiction of the Hon’ble

Tribunal.

LIMITATION

Lot

The applicant further declares that the

application is within the limitation period



3
prescribed under Section 21 of the
Administrative Tribunal Act, 1985.

-

4. FACTS OF THE CASE

4.1] That the applicant is «citizen a
citizen of India and as such, he is entitled to

all the rights and privileges granted under the

Constitution of Indis.

4,2] That your applicant begs to state that
your application was appointed as Stenographer
Grade-III in the Departmént of Posts, and he
joined a=z Stencgrapher Grade-III in the Office
Shillong on 15-01-1979. Earlier he was working
as Senior Private Assistant to the Chief
Postmaster General, North Eastern Circle,
Shillong since 01-05-1998 and since Dec 2001 he
has been working as Private Secretary to

Fostmaster General.

4.2] That your applicant begs to state that
in order to improve the promoticnal prospects
of the Stenocgraphers in the non-Secretariate/
Subordinate  Offices in the HMinistry of
Perscnnel and Training issued an Office
Memorandum No. 22024/5/87-Est (D)} Govt. of



—dy

India dated 30-01-91. Thiz above-mentioned .
letterx was circulated by the Poetal

Directorate vwvide his letter ND., 2-2/88-PE-

~ I/PE-II dated 22-04-81. This letter was also

circulated to all divisional heads of the
Postal Department in the North East Region by
the ©Office of the CIMG Shillong vide hie

letter dated 13-05-91. In the meantime anothar

reminder was &also issued by the Department of
Posts, New Delhi vide letter No 2-2/89-PEI/PE-
II dsted 10-05-91 to all Chief Postmasters

General including North Eastern Region.

Annexure- A is the typed copy of the
letter No. 22034/5/87-Est (D) dated 30-01-
19¢1.

Annexure-A (1) is the typed copy of the
letter No. 2-2/89-PW.I/PE-II dated 22-04-
91.

Annexure-A {2) is the copy of the lette:x
No. Staff/29-1/Plg/Corr Dated 13-05-51.

Annexure-A (3) is the Photogopy of the
letter No. 2-2/8%PE.II dated 10-08-1891,

4.4 That your applicant begs to state that he was

promoted to Guade-II Stenographer cadre on ad
hoc on 08-09-93 and he was attached to the
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.5

Director Postal Services (HQ), Circle Office,
Shillong and this post was re-designsaced as
Gtade—l Stencgrapher as pex propcsai for the
up gradation of Steﬁographer {az per Dte’s
normas 25% of the postg of JAG Officers will be

entitlied to Grade~l Stenographer sand there

_were & posts of JAG QOfficers in this Circle,

- 25% of which was 1.5 or say 1 post) . He was

promoted to Grade II Stenogrspher on 11-03-94.

Vide order No. Staff/26-16/78 issued by the

Director Postal Servige {(HQ), Shillong.

Annexure-E is the photoceopy ©f the ordex

of promotion on 11-03-1994,

That youn'applicant begs to state the Chief

- Postmaster General, - North  East Region,

Shillong after S (five) years sent the propogal
for up-gradation and csdre review of Steno-
graphers in Nozth East Regiocon, in response to
Ministry }of Personnel and Training Office
memorandum No. 22034/5/87-Este(D) dated 30-01-
91 and Department of Pogts letter No., 2-2-85-
PE-II dated 22-04-%1. The proposal for up

gradation of Stenographer was sent by the

Chief Postmaster General, North East Circle,

Shillong vide his. letter No. Est/34-18/76
dated 14-08-96. The brief of the preopoasl was
that cone pest of Grede-III stenogrspher should



be upgraded to Grade-I1 stencgrapher and‘ES%
of. stenogrsphers attached te Junior Adminis-
trative Gradé Poats should be upgraded to
Grade-I stenographer. In response to t.his.
proposal sent by the Chief Postmaster Generasl,
North East Circle, Shillong the Directcr (WS &
Est) Postal Directorate, New Delhi issued =&
d.o. No. 2-2/BYPE/PE-I1 dated 03-05-96 stating
that a consolidated proposal of cedre review
of stenogrsphers of all circlesz were taken up
85 per the crdera of the Ministry of Perscnnel
and Training, Govt. of India dated 30-01-91
and final orders were issued for cadre review
of stenographers on 01-10-91 excluding North
East Circle, due to failure <to provide-
requisite information in time. No néw proposal
for up gradation of stenogrepher can be taken
without adequate mat:ching savings tfor the

propossal.

‘Bnnexuxe-C is the photocepy of the Letter
No. Est./34-18/7¢ dated 14-08-96. |

Annexure-D is the photocopy of the d.eo.
2-2/89-PE.II/PEII dated 03-09-86.

)

4.6 That your sapplicant begs to state that the

Office of <the Chief Postmaster General,
Shillong vide their D.O. NO. Est/34-18/76



<

dated 19-05-%6 sent the matching =avings
broposal for upgradation of stencgraphsra in
N.E. Cirxcle to the Director (WS & Est),
Department of Posts,_ New Delhi to take
necessary action in the matter. But the Postal
Directorate vide the letter NO. 2-2/89-PE-I
dated 08-01-97 sent back the proposal to.the
regpondent No.4 with a note that the
information sent by the North East Circle on
15-09-96 was incomplete and matching savings
proposal to be sent in proper format. The
Circle Officer, Shillong.again 3ent back the
rmatching propel for upgradation of stenodr.a~
phexr in proper formst to the Director {E=t),
Department of FPosts, New Delhi vide his Letterx
No. Est/34-18-/76 Dated 08-03-97. The Directo-
rate, the New Delhi vide his letter No.2-2/89-
PE./PE-I dated 20/21-03-97 then stated that as
per instructions of Ministry of Finance
(Deparnmént of Expendituzre) letter No.
5(3) /BIII/87p dt. 07-02-97 - that pending
decigion of the Government, on recommendation
of the &% Pay Commission on cadre review can

be taken up at present,

Annexure-E is the photocepy of the 4d.o.
lenter NO. Est/34-18.7¢ dated 18-09-0¢.

Annexure-F is the photecopy o©f letter No.
' 2-2/89-PE.I dated 08-01-97.
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4,7 That vyour. aﬁplicant begs to state that he
filed a representation before the respcondent
No. 2 through proper channel for up-gradation
of his post i.e. PR to DPS(HQ), Shillong to
Stenogrspher Gr-I as per Postal Directorate
letter No. 2-2/89-PE.I/PE.II dated 10-05-1991.
But the reépendeﬁts did mnet dispose of his

repregentation.

4.8 That vyour é&pplicent begs to state that he
being saggrieved by the non-disposel of his
representation dated 11-08-1987 by the
respondents he  aspproached this Hon’ble

- Tribunal by filing OA No. 38 of 1898. The
Hon’ble Tribunal was pleased to pase an crder
on 06-02-1969 in the above original
application and directed the respondents to
dispose off the representation dated 11-08-97

submitted'by the &pplicant.

Annexure—GA iz the photocopy of ordex
dated 06-02-189%9% pazgsed in OA Noc. 38 of
1999 by this Hon'’ble Trikunal.

4.9 That your applicant begs to state that the
. regpondent No. 4 rejected the representation
submitted by the applicant vide his letter No.
Vig.5/132/98-989({CAT) dated Shillong 19-04-199%

by pagsing a mechanical order. It is pertinent

i



to mention that in the above rejection leatter
the Respondent has stated ‘It is true that

review of the cadre of Stenogr&phers in the

‘North Eastern Circle could not be taken up in

time in pursuance of the instructions of the
Postal Directorate in their letter dated 10-
05-1991 due to certein sdministrstive reascons.
The proposel for up-—gradaciqn ef two poats in

the said cadre, which was subsequently -

- submitted by the Circle in 1996, could not

fructify due to the direction of she Ministyy
of Finance of Government of India not té
consider such proposal as obtaining at that
time. As. a result, the pocsts could not be
upgraded in stenogrephexs cedre in this circle
3o far. The respondent No. 4 himself admitted
that the facts stated in the representation by
the applicant were not disputed and as such
the spplicant has been compell=d to spproach
this Hon’ble Tribunal sagain for seekiﬂg.

Justice.

Annexure-H i3 the photocopy of the
rejection order Neo. Vig. 5/12/88-99(CAT)
dated Shillong  19-04-1998 filed Dby

respondent No. 6.

4.10 That vour applicant begs to state that being

aggrieved by rthis your applicant filed anotheﬁ

Original Application No. 244/99 before this



~-
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Hen'ble Tribunal against the rejection order
;iated 19-04-1998 issued by the Respondent No.
4. The Hon’ble Trikunal after hesring both
~parties on 21-05-2001 was pleased to p.ass the
Judgment and directed the Respondent Y to
provide the benefit of upgradaticn to the
applicam:- in the Stenogrsphers Grade-II with
effect from 01-10-92, The respondents are
accordingly ordered to compute the prowotion
-0f the spplicant on and from 01~-10-92 in stead
of from 05-03-93. The reapondents shall,
however, &re not to pay the 3slaries to the
applicant fox tha aforementioned period. bﬁt
Zave aﬁd except the salaries, the applicant
shall be entitled all othear servige benefita
in PA Grede-II in the scale of Rs. 1400-2300/-
on and from 01-10-?92 inchuding seniority etc.
and the applicam shall, =also be considered
for promotion for the higher rasnk on the
strength of his preomotion effecting from 01-

i¢g-8z.7’

It is pertinent to mention here that the
Hon’bie Trikbunal has also ¢learly stated in
the said judgment that he will ﬁée all othex
service benefits and also will entitle to get
Promotion for the higher rank on thg strength

of his .promotion effecting from 01-10-B2.
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Annexure-I is the photocopy of judgment
end order dared 21-05-2001 pasaed in 0A
NO- 244)’99.

4.11 That your 'applicant begs to state that he

submitted the above Jjudgement before the
suthority concerned to implement the same. The
Office of the Respondent No., 4 vide their
Order No. Staff/33-4093 dated 24-07-2001 hsave
preomoted the applicant to Stenographer Grade-
IT w.e.f 01-10-92 in stead of 08-03-1983. But,v
mest surprisingly, the Respondents are sjilent
in regard to his seniority clair in
Stenograepher Grade-I from 05-03-93 as he was
working in the post of F.A. to the Director of
Postal Service, Shillong 05-03-93 till 01-05-
15588,

It may be 3stated that vide Letter No. 2-2/89

PE-IT dated 10-05-91 (At Annexure-A/3) the

post of PA to the Director of Postal Servige,
Shilleng shall be upgraded from Stenogrspher
Grade-II to Stenographer Grade-I. But due to
lepae and negligence of the Respondenns the
gsaid post wag not upgraded in time. As such,
the applicant is entitled to be promoted to
the post of S3tencgrapher Grade-I with effect
from 05-03-1993, i.e., from the dsate of his

joining to the said post.



T

Annexure-J is the photocopy of order No.

Staff/35-4093 dated 24-07-2001.

4.12 That vyour sgpplicant begs to state that if he
is ﬁromoted to the post of Stenographer Grade-
I on 05-03-93 then he will be entitled to get
promoted to the Fost of Senior P.A. after two
years, 1.e. on 05-03-95. Thereafter, now he
will be &also eligible for the promotion to the

post of Senior P.S.

4.13 That your sgpplicent begs to state thag he
_ filed a contempt petition No. 52/2002 in OA
No. 244/99 before this Hon'ble Tribunal for
non-granting him the conseguential servige
benefit as pez judgment and order dated 21-05-
2001 passed in O A No. 244/99. In the mean
time the Respondent No. 1 issued an order vide
No. 11-12/89-SPG dated 31-10-2002 which was
also given to the petitioner by the
Regspondents vide letter No. VIG-5/12/98-89
(CAT) dated 1" November 2002. In this order
the Respondents have stated that the
spplicant’s promotion of Stenographer Grsde-II
has been given w.e.f. 01;10~92 in stead of 05-

| 03-1993. But the Respondents are silent about
| his promotion to she post of Grade I
Stenographer. Although the spplicant is
entitled for all coneequential gervice

benefits &as mentioned by this Hon’ble Tribunal
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in their Judgment and order dated 21°t May 2001

in OA No. 244/99,

Annexure-K is the photocopy of order
vide No. 11-12/99-3P¢ dated 31-10-
2002.

Annexure-L is the photocopy of letter
No. VIG-5/12/98-8%9 (CAT) dated 1°°

November 2002.

4.14] That your applicant begs to state that
the Hon’ble Tribunal vide its order dated 21-
11-2002 passed in Contempt Petition No. 52/2002
has stated that materials on record clearly
points out that the judgment and crder passed
by the tribunal has been complied with by the
Respondents. If the applicant is aggrieved by
any action of the respondents it was open to
the applicant to take appropriate measure
instead of filing & contempt proceeding. The

P

C.P. thus stand dropped.

Annexure-M 1is the photocopy of order

dated 21-11-2002 passed in C.F. NO.

52/2002.




1h

4.15] That your applicant begs to state that
the Office of the Respondent No.l is going to
held DPC for regular promotion of Senior
Private Secretary and also going to prepare the
seniority list of Private Secretary vide their
letter No. 10-4/2003-5PG Dated 14/19 August,
2002. As such the Hon’ble Tribunal may be
please to pass an interim Order for stay of
said DPC and Seniority List of P.5. till

disposal of this case.

Annexure-N iz a photecopy of the above
said letter No. 10-4/2003-5PG Dated
14/18 August, 2003.

4.16] That your applicant begs to state that
being aggrieved by and dissatiszsfied
with the impugned order dated 231-10-
2002 at Annexure-K issued by the
Office of the Respondent No.l the
applicant is again compelled to

approached before this Hon'ble

Tribunal for seeking justice in this

matter.
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That wonr aAaonttesnt heazs  +a =obmwts
that if the respondents, particularly,

the Respondent ©No.4 submitted all
relevant papers and information in due
time to the Department of Posts, New
Delhi like all the Other Postal Circle
of the Department of posts then your
applicant may get the benefit of the
Grade-I scale of Stenographer from 05-
03-1963.

That the applicant submits that he
will not be eligible in the panel of
eligible candidates for the post of
FPrivate Secretary in the Postal
Department due to negligence of his
Department for not giving him due
promotion in time, i.e., in Grade-I
Stencgrapher as such he will not be
eligible to hold the post of Senior
Personal  Secretary in the ©Postsl
Department.

theat the applicant submits that the
respondents have deliberately
interntionally discriminated the
applicant with regard to up gradation
of his post in due time snd as such it

is & fit case giving adequate
direction by Hon’ble Tribunal to the
respondent for upgradation and

promotion of

S
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the applicant to the posts of Stencgraspher

Grade-I with retrospective effective 05-03-63.

v'4.iﬁ'1hat your &pplicant submits that the action of
:he regpondents particularly respondents'No. 4
iz mala fide, illegel with & motive behind =s
guch, the applicant has compelled to epproach
this Hon’kble Tribunal again fon‘ seeking

Justice.

4.2¢ That your spplicant submite that the action of
the respondents by which the sgpplicant has
‘been deprived of his legiﬁimate rights are
arbitresry. It is further atated that the
respond@nté have acted in mala fide intention
only tov deprive the sgpplicant from his

legitimate right.

v4.m£1hax your applicant submits that he has made
out>a prima facie case against the respondents
for not giving him his due promotion in time
Grade-I Stencgrapher. The principle of balance
of convenience lies very mich in favour of the
gppliceant  and in view of <the méccer thé
gpplicant prayé that &an interim order be
issued by this Hon’ble Tribunal directing the
respondents mnot to hold the Depaxtmental
Praﬁotion' Cgmmitcee - for §§é§§i°@ %2§£§&ai

Secretaxyfruntil the applicetion is dieposed

Off by this Hon'ble Tribunal.
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4.23 That this application i3 made bcna fide and .

=]

5.1]

5.3]

for the ends of justice.

GROUNDS FOR RELIEF WITH LEGAL PRGVISIONS:

For that, the respondents, particularly,
the Regpondernts Ne«4 himself admitted that
the gpplicant’s cage is genuine &and not
disputed. A= such, rejection of
representation by the respendent  is
illgal, erbitrary and mala fide. As such,
the post of Grade II Stenographer with
retrospective geffect from Grade-1

Stehogr apher from 05-03-93,

For that, the applicant i3 a wvictim of
hostile discrimination and thereby the
Respondents violaved the principle of

administrative fair plsy and Article 14 &

16 of his Constitution of India.

For that, due o negligence of the
Reapondents, pax:;i@ularly, Rezapondent
No.4 the applicent has not been promoted
in due ¢time 1like other circles of the
postal department and a&as  such, the
spplicent shiould ba promoted with
recrogpective effe&t from 05-03-93 for

Greade-1 Stenogrspher.



5.4)

5.5]

5.8]
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For that, the applicant had worked as
personnel Seé%%%%ﬁi to the Direcuor of
Postal Service., Head Querter, Shillong,
the post has been proposed to_he upgraded
as Stenogrepher I =and as =zuch, the
gpplicant is entitled for up gradation as

Stenographer I from 05-03-93.

For that, 1if tﬁe promotion oOf the
applicaht was given 1in due time with
other ¢ircles then he will be eligible in
the panel of eligible candidates ﬁoﬁ the
post of Seniosx Personal Sedretary in
Pogtal Department but the sapplicant will
not get the chance to appeaf in the panel
of eligible candidates if he iz not given

promotion in due time and as such, there

- will be stagnation in his service and his

Juniors in other circles will get chance
for promotion to  Semier  Personal

Secretary which is not permissible under

the service jurisprudenceu*

For that action of the respondents for
giving only benefit of Grade-II steno-
grapher to the applicant and not giving
him the conseguential service benefit of

stenographer Grade-I from 0$5-03-93 1is

. ultra vires as guchr the same is lisble to

be set sside.
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For the, in any view of the matter the
action of the Respondents a&re not

sustainable in the esye of law.

The &applicants crave leave of thig

Hon’ ble Tribunal to adveance furtherx
grounds =&t the time of hearing of this

insteant epplicstion.
DETAIL OF REMEDIES EXHAUSTED:

That there 1is no other alternative ang
efficacicous remedy availsble to  the
applicsants except invoking the

Jurisdiction of this- Hon'ble Tribunal.

"Under section 19 of the Adpinistretive

Tribunal Act. 1585,

MATTERS NOT PREVIQUSLY FILED CR
PENDING BEFORE ANY OTHER COURT:

That the aspplicant further declares that
he has not filed any application, Writ
petition or sult @ in respect of the
subject matter of the instant application
before any other Court. Authority, nor
any 2uch applicaticn, Writ Petition or

guit is pending before &ny of them.
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8.1]‘

8.2]
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RELIEF SOUGHT FOR:

‘Under the facts and circumstances gtated

above the gpplicants most respectfully
prayéd that your Lordship may be pleased
to admit thias petition réccxda may bg
éalled fox #nd after hearing the parties
on the cause or causes thet m&y be shown
and on perusal of the records grant the

following reliefs to the spplicant,

To direct the respondents to promote and
upgrade the applicant to the post of
3tenogrspher Grade-I with retrospective
effect i.e., 0%-03-93 from which dste he

has worked in the Grade-I post of

"Stenographer in the office of Director of

Postal Services (HQ), Shillong with all
consequential gervice benefits including’

arrear salary, etc.

Tc pasz any other order of orders as deem

fit and proper by the Hon'ble Tribunsl.
Cost of the application.

INTERIM ORDER PRAYED FOR:
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The applicant prayed for an interim order
from this Hon'ble Tribunal directing the
respondents not to hold the DEC (depart-
mental Promotion Committee) for the post

of JFenseoy Personal Secretary and also not

disturk the spplicant form the present

post until the cese is decided by This

"Hon’bie Tribunal.

THIS APPLICATION IS5 FILED THROUGH
ADVCCATE.

FARTICULARS OF I.FP.O,

I.P.0. No. : 967701100
Date of Issue 1 20,18.2003%
Issued from F Gt el G Po.
Paysble at : S,u,wut:({ |

LIST OF ENCLOBURES:

Ag atated ehove.
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Verification

I, 8hri Michasel Palner, serving &8
Private Secretary to  the Chief Post-master
General, N.E. Circle, 3hillong 793001 under the
Ministry of Conmmunicstions the spplicent of the
instant case do hereby solemmly verify that the
statements made in paragraphs G'! Q.QQV/(«S%é‘v“E,‘i"S‘
are true TO My knowledcre those made in Daragtapha("j
G A 5‘\44 8/4:")‘*"’/&:4 belng matters of records are
true to nmy information derived there form which I
‘believe toc be true and those made in paragrsph &
are true to my legal advise and rest are my humble
3ubmissions before This Hon’ble Tribunal I have

not suppressed any material facts.

I signed this verification on this day 30—9\0me
2003 at Guwahati. | |

-

AA@LQ /u’m.

Declarant.
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i StisE CScade of Stanographic Assintants to offi % }I in subordinate

o b ooffices. . !,

Attention of the M1n1°Lr1as/Uepermean Ls invited to the
(uz:r;aeran of Personnel 'and Training OM Noﬁ,L28034/1/8e Estt(D)
diL. ' 6.2.829% wherein the level of cLenoqraphlc asexstance for
o!flcels of subordlnate offlces has been 1ndlcated.
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2. In order to improve the promotion prospacés of stenographers
in the non-secretariate/subordinate offices 1t has been decided
Lo Lake the folilowing measures: g
,a) Under the OM No. 6.2.89 referred to abova stqenographlc
_assistance is admissible only to the offﬁcers at the level of
' Rs.3000-Rs.4500/- and above. It has nowﬁbeen decided that
where stgenographic assistance is presently available to
. officers below the level of Rs.3000- Rs'4500 on functional
justification based on recommendatlonﬁof SIU/IWSU, the
. existing sanctioned postrs of stenographers for such offi-
cersd may be retained. In cases whers the stenographic sup-
port to officers below the level of Rsl Z000-Rs.4500 is not
" based on tho recommendation of IWSU/SIU, Uthe continuation of
the posrts of stenographers may be considered afresh based on
the study of the workload by SIU/IWSU. If,no Justification is
found on the absis of such study for COnrinuation of the
post{s), the same may be abolished after lis is vacatad by the

present incumbent . wi
b) In order to relieve stagnation in the lowest grade of
stenographers (Gr.III), wherever possxb}e on Tfunctional
considerations, one stenographer Gr.II (Rs 1400 Rs.2600) may
be provided to two officers entitled ﬁor ‘a stenographer
Gr.I111 (Rs.1200-Rs.2040) each. Such arirangement once made

“will be final. The implsmentation of ths decision may be
suitably caused to ensure that it does nol lead to any of the
existing sLenographels Gr.1II being rendeﬁfd surplus.,

). Stenographlc assistance at the 1level of REs.1640- 2900
(Gr.II) may also be provided to functlcnalhposts in the scale
of Rs.4500-Rs.5700/- and 25% of JAG p0§ts in the =scale of
Rs.3700~ ‘Rs.5700 after identifying such posts on the basis of
stenographic workload. b

3. The schemes indicated above may result 1A the upgradation of
cartain p;osts from the level of Rs.1200- 2040 to the level of
Rg ! '1400-2600 and alsae from the level of Rw.ldoo 2600 to the level
of 1 Rs.1640-2900 and abolition of a few posts in the scale of
Rs.1200-2040. 1t is not necessary to obtaln approval -of the
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cabinot in the matter and the individual ministry/Department take
furthor necasstary action in conaultation wit\h Lthe FAs.

n,
4. It is requested that Ministry of Agriculture,~etc. may
initiate expeditious action to implement these decisions so as to
relieve stagnation among stenographers in the spcretatiat/ subor-

dinate offices under them.

-~ | - sd/ |
,;3v’ ';f Director
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COPY OF PUSTAL
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DIRECTORATE LETYER NO. 2-2/89-PE.

nographic aas

.1()(91 i
Suby: Bealo of pay of oto
! subordinate offices.

., I am directed to forward

22034/5/87~Estt (D) dt.

dietants Lo

x4
e

o,

©

herewith a

30.1.1991 recaived f”om

[ Dverues 443 Al
A.NN Exure -A (1)

1/P-I1 dated.

officers in

copy of OM No.
the Ministry of

Personnael, P.G. & Pensions Deptt. of Perqonneq and Training, New
Delpi on the above subject, for information, lgu1dance and' nsces-
sary action. ‘OM No. 20034/1/88-Estt(D) dated[6 2.89 referred to
tharein was circulated v1de this D1rectora€eﬂs c1rcu1ar no. 2-
2/89-~ PE I db 27 3.89. . « A .
S . . - Younrs faithfully, ;
i DA ' CoHE . ;
'\ ‘ 1
! e ‘ "Psd/
%?ﬁ NANDA
Asst. Director General(PE-II)
. . !
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R ‘Lé’—féii DEPARTHEHT OF POSTS ‘“‘T’p4‘}“£‘ x 1991
A ! DAK BHAVAN ,SANSAD MARG Iy
N © __NEW DELHI-110001, y 10 MAY

Pastmaster General,

. :
. - '-v;;-;'rq'..,ﬁonz" 2 /89-PEI/PE 1T * ‘ P Dt =5-91 *
¥"V" L 4 " % ! ‘ @f% )
- To o ~ . N I o
A All Chief Postmasters General o Vd‘*‘zx\kﬁk@:n;A§Q€”
v ”‘ D R I}\ . N
i

, Haryana, H.P, J&K . o Al

i S : S : :
. 'jfa\g A . - All Regional Postmasters General i
] \v ’ o o .

' Sdbject:—.'Scale of .Stenographic Assistancelto Officials-
; e in..Sub-ordinate offices. :

: -+ I am directed to-invite “a reference to.0.M.
No.22034/5/87-Estt.(D) dt. 30-1-91 from the Ministry
of Personnel, Public Grievances and PensidﬁKDEPQrtmgnt
of Personnel and Trg,): circulated with thiéfDirédtqrate's v
Circular Nao. 2-2/89~PE.I/PE.I11I dt, 22,4.9%|on the TR
subject noted ahgve, A e ‘

" T e ’ ’ . L . | . R PP
2. ‘In para-2(a)df the afofeéaidhﬂ.H.int has been
stated 'that where Stenpgraphic assistance]ﬁ% presently .-
available.ta Officers below the level of Rslj 3000-4500/-" - - .
on functional justification based on recommendation ‘

of SIU/1WSY, the eXisting sanctioned postgibf S
Stenographer for such officers may be retdined. In

cases 'where the stenographic support to af?icers be Low
the level of s, 3000<4500/~: is not based onf the '
.recommendation of IHSU/SIU,'the,ccntinUanééiof the
posts of Stenngrapher may be considered afresh based
"on a study ofthe workload by SIU/IWSU. If|no .
Justification is found on the basis of suéﬁ study for = -

the continuance of ‘the posts ,. the same may| be o -
.abolished after it is vacated by the present incumbent, ' .
((You are requested to furnish details of Sﬁéhographic R
ilassistance to the gfficers below the levelllof Rs, 3000~

‘ I{4500/~ in the enclosed apnex-'At, |

3% It has also been laid dowm in Parar2(b) of the
U.M.,referrad“ﬁo above that in order to réliéve stagnation

in the lowest grade of Sténog:aghers(ﬁr;lbg), where ver

possiblé, on functional considerations,'oﬁbistehographer

Gz TT( %, 1400<2600): may be provided’ to twdﬁofficers C - e
entitled for Stenographer Gr. I1I(R, 1200 1-2040) each.

Such arrangem2n+4 once mado will be final[ﬂ? The

§ implementation of this decision may be ‘suitzhle phased
s TV

A 7" Yo ensure that it does not lead to any of fﬁe existing
RYEER Stenographers Gr.II1 being rendered surpluﬁé' You are
RRTARON requested to furnish details of stenographic assistance
. w\ to the offjcers in the scale of o 3000-4500/~ and :
ORI below the, scale of R 3700-5000/- in the en'closed annex. ~!B!
Yoo ’ ‘ nt .
¢ . ;
1 ,().’, 7 K 1
VLY. il

i
FContd/~2
I
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4, It has been laid down in Para~2(c) of U,M;?dtm 30-<1-91
rgfarrec td ahaue that the stenagraphic assisﬁéﬁce at the
leve’ of B 18408.2900/m(Gr.g) may also be provided to -
functional nosts. in the scale’of .fs, 450025700/L and 259

of JAL posts in'the scale “of R, 3700.5000ﬁ»”ﬁfﬁér‘identifying
such posts on the basis of stenographictwbmklpéa}' The
Circies are avare that all: the posts in.thesdr'ifAdminist ra~
tive Grada in the gcale of 5. 4500-5700/~ are ﬁ%n—functional.
In view of this you are requested to-give'detgﬁls'of-‘ '
stenographic asslistance to 25% of JAG paé%sfiﬁﬁ&he scale
of fs. 3700-50000/- and;{fs, | 4500~5700/<(Non<functicral) in
the encloéedUAnnex»*C‘gﬁi < . - cordtil TP

- Détails .of financial,implicGtipns.oﬁ”éCCQQﬁt'bf abolition
of posts of Steno. Gr.IT and Upgradation of pf§¢s of Steno,
Gro,I1I and Stenographer Gr, II Consequent on TEvision in, the
scale of stenographic assistance to officers ih{{Subeordinate
B7fices may please be firnighed in' the enclosedilannex?D?,

16 acs . mptarm PN 1 "
Please. artange to send thc aforesaid information ta this
Dterimmegiaﬁelya;~ R o

pong 3 )

o ' Con RN Wknda)

1L b

: :Assits?DérectﬁrgGen;ral(PE.II)

Encli fhs aLove,!

. ALl FTCs ’i-b%,;fgi;q??LJ-,‘-4fe'_w
2« Controiler of Foreigh Mails Bombay - v Y
3 L] Dil:e thlr Of P'O Stal S"‘baff Colle ge ,Ghaziabac.i;. .
4@ AoDoG(‘a’;Ofl.‘S;uay) ?A!{l : . ...ﬂ o L . ' g

1t

I TAIECRARNLINERY | 1 £ : B 4.

e g‘»\&:j‘ N T ' "'_.
(S.RAYAT) ol
LCER(PE.IT) '

. oL

PO R T NS

st T T s
S L -. " SECTION' OFF
B . .. . . .} - ’ ) " . o . ; ‘ﬁ. L 1 -

ok

b, asd

e m——
i e Ty

+

-
*
R e

<

t
s
—




- | &

- ﬁ . (_&f}’
. _'3; - : . R .
K o 4 , X : . T - pnnex «TAT
. 5. . ) De%azls of Stenographmc Assistance to the fo;cers below‘ .7
N . tha level of FRse 3000—-4500/- : . . ) ‘
~"'x ’ - i . ’ N C LI
’ $1. Scale of ghc' . = Scale of the " Whether "the .post .Whether the posf if tha post is - not -
%0, Officer and his/ - Stenographic . of the'Stenogrg-.- is’ justified on o justified on the °
her designation : assistapce pher is filled functionsl "basis ‘basis of the work- ,
, oL presently” QT lying. vacant. on r°commendatl_on load to be assessed’ !
e o et et e BV @i ablE e . o o - of SIW/IWSU | by _SIU/IVSU.,—when..... e
peteee S ialyinenen e P SUe ey ARSI e Sy e Ve S =i8TiEEliKely tosbe .
o ' . R R vacated by the
5 ~ - . e - ORI — : : .. _present . 1ncumbent? .
& (2) D - HE (57~ " (6) X
’ . ' — o . - . \ .
S Pl R 90 e doer st anies
© Aemi Stenc/ i i fefes = R
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\d b f’mnex-'E}
Details of Stenographit assistance to the officers in the
scazle of Re, 3000-4500/~ and below the scale of &. 3790_50Q0/_ _ PP
. 5cals of the Scal? of the Whether the post Out of Sl"~""""“~1den+lfy the  ster_graptrez e
Jo. Officer and .stenog&aph‘ic -of the Stencgra~ No. 2, :.d.enﬁ.- Gr.IIT{R.1200-2040)who -
his/her. desi- assistance ~-pher is filled’ fy the pairs : will be rendered sutplus
gnaticn.- presently or lying vacant. of two officers  and how will he/she be
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Copy of d.o. letter no. ESt/34-18/76 dt.
Haque, Director Postal Services, C.O. Shlllonq to Smt. P. Gopi-

nath, Director(WS&Estt), Deptt. of Posts, New Delhl 1.
H ) AKX '

I
DO NG..KSTT/34—18/76
DATED SHILLONG THE 19 Sept., 1996

Anve eeane S
19 9 96 from Shri M.E.

a

H
. This is regarding proposal for upgradat&on of some posts of
stgenographers, etc. having refarence to your,/d.o. letter no. '2-
2/89 PE.I1 dated 3.9.96. !| . '

It is hereby proposed to surrender one:post of Grade III
stenographer in tNe scale of Rs.1200- 204Q!from the existing
sirength of stenogléphers available in c1rcle office to provide

adequate matching slvings for the proposed uﬁgradatlon of stenog-
raphers to higher sale.
annexure,

As may Kkindly be éeen in the enclosed

Nt AU Y

the additional cost of upgradat ic
stenographer to Grade II status and that of

raphar to Grade I status-: comes to Rs.23, 6¢8 ;00 p.a.

matching savings offered by abolition of one

ﬁ of .one Grade I1II
one Grade 1 stenog-
while the

'Grade 111 stenogra-
phar comes to Rs.60,768.00 p.a. Thereby the“addltlonal cost on
upgradation of the posts is fully covered. }

Bk -

In view of above, it is requesled to tpke up the case with
the appropriate authority to approve upgradatin of the following
posts of stgenographers:

i

'
b

1. One. post of Grade IJ stenographer in payiscale of Rs.1400-
2300 to the grade of Gr.I stenographer n scale of Rs.1640-

2900 being 25% of the total JAG officef ? posts in the cir-
cleae. | :

o ;H

2.  One poét of GElIII stenographer in pay Jc%le Rs.lZOO*?OAO to

- the '‘grade of Steno Gr.1I in scale Rs.1400—2300 by grouping
of 2 STS officers in the circle office. l -

i
MATCHING SAVINGS PR3POSED; |

On further scrutiny of the establlshmertt itg is seen that
there is another post of Gr.III attached to| junior offices viz.
Accounts Officer, ICO(SB) and Asst. Engineer (Mcw) in addition to
the stenographers shown in my d.o. letter ofleven number dated
14.8.96. This particular post of Stenographer Gr.111 is now

proposad to be abolished to provide matching savings for the
proposed upqradatlon .]
IR ]

The propo%dl is duly concuried by the IFA apprdved by the
undersigned. *

’

Iz

.ll

A L)
I\"d

' 4
w'\a\ o qer Genel
ll \(" l
WL

. deanye 3w

Yours sincersly,
sd/
(Mm.E.

_fj%}__

HAQUE ) ri
P. Gopinath

Director(ES & Estt)
Deptt. of Posts, .
Dak Bhavan, Naew Delhi-~110001

Jed

.MM’3
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VA 51”4 Minig'try gt MMUnications'
ro v Departmen Jot! Post " ' o
h ' ' o $ 4y g“ T ey . . ~'
R . ,,|q;hd,RV”‘ /mWDak Bhavan, A
. S . AR AN '% 'Sansad Marg, ' "fW‘“E“
Ch ) , ,.;,,|;;:!,,,‘£-I.iv | New Delhi-110 001 "'d’
i l“' ., ! tt ! i '_:* ‘; y :'“xl II l ’ ! ".
i dh o Byl »W HJ'“LHH!% //1J§Datedz €§/1/97 I;“ _
AR . i Al il rvl
h A To » PR g ' .,f'*;
' ) ' . SRR 1 R i ' e 2 '
| The' (Mnf 10\,LmasLm (,oncfr;al, ,l;!'
Movth "Bast Ciréle, i N
;h}llonq~ QJ'OOI (- ‘1“,
' PR ’ P ‘ i ! ‘ :1 :
! o Lot l B . o ;E:r."?
o Subjegt:‘ Upgradation of posts of Stenographers.' . ﬂ?m}“;‘
K Ref: @ [;st 34 (naq/'?o dated 20/9/96. . ,'
o l "1 : RN EAARY
sir, -
I - !
L I am directed,to invite your kind atten;ion
:w to thls office d.o, letter of even number dated 3/9/96 .
i addressed to Shri L. Zadeng, Chief Postmaster General, -. [
i on the above subject. . ‘ ’
| o . | : .
3 3 2 “ In our’ lettol, cited above” it was clarified
' m " that 1t is very difficult to take up}individual- ‘proposal
o with Finance. It 'is further: stated |that required o
.}{ ,[ information sent through 'your 1bov€ referred letter b
' S SVQ/C- dated ?0/9/96 is incomplete. . You may, therefore, send a
¢ your proposal in thn prescribed fotmat supplied earlier
\ v vide letter No. 2-2/89-PL.1 dated 10/5/91 duly concurred
_ in'by your Clrcle I.F.A. Your proposal would be taken
AR up 1t the applopriatn time. !
L Al 5 i T
n :!hi» ; SR ﬁ - :
o I o R ! ;
{ E ' SR Yours faithfully, -
; " " f
{ i ' ll !
‘It ] s le
L . {S.R._Mgena) t:
» 1 U\ D127 General (Estt. )
v i L
ot H;" ‘i':ln
| :" ' :,"i: i‘};::i:
YO ‘ ] a;z nli
Toh iy,
! '| !'. by ,'!
e 1
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Notes of the Registry Date Order of the Tnbunal .
T ¥
! I i .
. ]
Present : ' ! \
Hon'ble Mr. Justice D.N.Bé;:uah,vice-mainnan.
Hon'ble. Sri G.L.Sanglyine, Administrative
Member . , E“
1is epplication i has been filed
by the applicant seekirfgl i certain .direction. ‘ '
) ';l I v!
The applicant is working as Stenographer :
‘Grade  III. Annexure'-_l'i Circular dated

A )
30.1.91 was issued l?yh the Ministry of
- ‘ - |" .
personnel P.G. Pensions, Department “of
il

Personnel & Training. 'Bf the said circular’ ;
1 - i
of !

certain measures had {been taken to remove

lkl

stagnation. Pursuant‘].to the Annexure-

e e e et o PO

L .
1 circular, Annexure,, '2(b) circular dated

10.5.91 was issued. As per the said Annexures

-] and 2 the applic;arnt was eligible for

upgradation. However, 1' in spite of the
1
' Contd...
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Date ‘ ' Order of the Tribunal
' i
*- - . H

16.2.99 measures ﬁaken for improvement of Stenogra=

o 1 ’:

&
n

%

pher lz.ke the applicant, the Posbal Depart-

s v @
I

" . ‘ ment failed to send proposal for; upgradation/
i

-~y
A

i . prcmotlon of the applicant f'ozfi. 5 years.
| .
on 14.8.96 a proposal was however sent

(T&E) .

General

H ‘to the Deputy Director

' The Director Postal Sewxces! wrote back

. _to the Department  that the p‘roposal was
l The proposal

incamlete and defective.

. was again sent on 19.9. 1996 after rectifying

the defects. Noththstanqul that, the

H,l

“been
¥

The stenoaraphers of other !'dlrcles

applicant has not vet . . promoted.

had

been promoted.as far back as on‘ 1 10.1992.

aagrieved t‘he |[ applicant
T

submitted Annexure-S representatmn dated

t Reing

» b
A \f“ Tk
£ "‘.Lf' P
{ . ": e

|
11.8.97 which has not vyet ibeen disposed

of. Hence the present applicat.mn.,

We have heard Mr. l ahmed, learnmed

PO R R 2 "

counsel appearing on behalf of !the applicant

an(_i Mr. B.S.Basumatary, learned Addi.

C.G.S.C.

for the

on hearing the counsel

v parties application

with direction

we dispose of th:m

to the .|respondents to

L atBemnn i huin,

l
dispose of his rep*esentatlon, 1dated 11.8.97

early at
period '}of
. b

from the date of receipt of tlhis order.

as as E possible

(Mnexure—S) '

arty rate within a 2 months

6 C/ . Considering the facts Ié;md circumstan—
L |

v&?»\)&@ ccs of the' case, Wwe holv_wie‘yer. make no
? rde.r as to costs. |' b
/7 ’{’{,!'AF/’ - l 1

sdf= ¥ 1c&-cnnmmu
|
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DEPARTMENT OF POSTS
OIF]CE OF THE CHIEF POSTMASTER GENERAL,N.E.CI

No.yIG—5/12/98-99(CAT), Dtd.at Shill

i
i ORDER

¢
¥

In
Guwahati Bench, Guwahati in OA NO.38/99 dated
the! respondents to dispose of the appllcatlon

Shri Michael Palmer addreseed to Director General,

of Posts, the said appllcatlon has been exami
thet Director General " and other
applicant in the OA :NO.38/99,
LS8 ued. f

¢
20
Palmer has

In his appllcatlon dated 11.8.

brought out the following pleas :-

a ' ﬁ
(a)'
of the

Chief Postmaster

L —

in' their letter No.2 2/89-PE.1/PE.
The review as required to be done
by the Office of the Chief Postmas
Circle, Shillong and no proposal
1991.

(b)
posts was sent . by the
Postmaster, General, N.E.Circle, Shi
Directorate’ in 1996, the proposal
by:the Postal Directorate.-
could not be upgraded.

N
v avacie o .

The appllcant has stated that Had the posts

A

respondents
‘the follow1ng

As a re sult,

N EXURE _‘g

RCLE, SHILLONG.

__sz_ﬁgf

Ong,the 19.04.99.

af

i

pursuance of the order of the Hon'ble CAT,

16.2.99 directing
dated 11.8.97 of
Department
ned On behalf of
‘c1ted by the

order is being
|

i
il

97  Shri Michael

That necessary action was not taken by the Office
General,
Shiliong for upgradation of two posts in the cadre
of Stenographer as required by POstal Directorate

N.E. Cerle'

F& dated 10.5.91.

was not conducted’

ter General, N.E.

wes submitted in
|

1

That when justified proposal for upgradation of two
officel|t of

the Chief
Mlong to Postal .
§was not approved

therpostS'

keen upgraded in

response to Postal Directorate letter datedﬁ 10.5.91 cited

above, bonafide stafjcould have been benefitt
has requested the Director General to issue n
upgraduation  of posts of Stcenoygraphers wi
etfect Lrom 1.10.92.

3. The above pleas of the applicant
reference to the facts of the case. It is tr

Fd‘ The applicant
ecesary order for
th retrospectiyve

were examined in
Je;that review of

the cadve of Stenographers in this Circle colild not be taken

N on fime
Directorate in
due to certain administrative reasons. T
upgradation of two posts in the  said c¢
subseguently submitted by the Circle in

{fed
44

in pursuance of the

1nqtructlons% of the Postal
their letter dated 10.5.91 as m

entioned above
e . proposal for

1 2
adre, which was
1996, could not
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'~()Ifg.or P.A. LO ChiEf P M (Jol

o-oZ/" ‘,
fructify due Lo the direction of the Manfstry of Finance of
Govi. of India not Lo consider auch prOpoqa]q as obtaining at
that Lime. As a resull, the posts could hot be upgraded in

Stenographers' cadre in this Circle so far

———

4. As intimated by Postal Dlrectorqte, the proposal of
the Circle for upgradation of posts in QLelaqxaphers cadre is
under t{heir consideration. It may be stated that review of
different cadres and consequent upgradatlon or abolition of
posts in a cadre is a process and 1is taken up from time to

tlme in pursuance of instructions of Centriﬁ Government.
" ¥ Il |

}

5. In v1ew of the above, though facts stated by the
applicant in his application are not dlsputed, the request of
the applicant that the posts should be upgraded with effect
from 1.10.92 is without rationale. It 1§ not possible to
upgrade posts in retrospective effect andrto permit eligible
officials to hold these posts in retrospectlve effect. Unless
an oficial works in a particular post, hevcan neither claim
any seniority nor any other benefit attrlbutable to that post.
Therefore, the request of Shri Michael Palmer that the posts
of Stenographers may be .upgraded with retrospectlve effect
from 1.10.92 cannot be acceded to.

b ) . t

6. f This order disposes the appllcatlon dated 11.8.97
of Shri Michael Palmer, P.A. to D.P. S ” now working as

" olficiating Sr. «P.A. to Chief P.M.G., N.E. Clrcle, Shillong.

|

‘ l ;
o h M
1 ) ! CIUAA,
i; ; ( s.s )
o Chief ﬁostmaster General,
P ' North ~Eastern Circle,
‘ b ‘I shillong~793 001,
CiiLl Fichael Paldr

North~Eastern Clﬁcle,
Shll;oqg7793 001,

t. v ot ?
{, T e ) }.
y

’

g '..~,._ ~
. 1?'

T
Rl
LAt
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUJAHATI BENCH
Ociginal Applicution Ko. 244 of 1999,

Date of Order s This the 21dt Day of May, 2001,

Tha Hon'ble Mr Justice D.R.Chowdhury,Vice-Cheiraan.

The Hon'ble Mt K.K.Sharme, Adninistrative Membar.

Hichael Palmer,

Sanior Porsonnel Assistant to
the Chisf Post Moater Gennrael
Hef s Circle, Shillong.

oes s

By Advocats Mr. B8.K, Sharms, Mr. A Ahmad,

o Varpus =

Union Of Indi g,

represanted oy ths Sacretary
to the Govsrnmant of [ndis,
Finistry of Communications,
Deportrant of Pcsts.

New Dalhie

2o Thu Daputy Uirsctot Generzl ( T & £ ),
Depertment uf Posts,

Duk Bhawan, Sanssd Marg,

taw Dalhi.

The Lirector (WS & EST)
Dapartmant of poate

Dak Bhawany, Sanuad Marg,
.« Neow Deihi « 1100014

Je

The Chisf Postmaster Guneral,
NeEes Cirols,
Shillong = 793001,

os e

Hr. A.Dsb Roy, STe CeGeS.Ce

QRRER

CHOWOHRY Jo(V,Ce)

This application la

Applicanta

|
l§

Ay

-—""

[ ——

b,

!
)
!

|
!
|
i
I
!
t

l

t )

ok E=|__

& )% »

l\umcxo\“ﬁ—-\

e ———————

N \;K\ARE. -

Respondants,

direoted ageinot ordsr peaced by

respondant No.4 rejocting phe repressntation of the appl‘cant for

upyradation of ths

! i

applicant with iomediate effuct frum 1=10-1892,

By this epplicaticn the epplicant was initially sppointed as

Scsnographer Grade IX1 in the Pastel Departmusnt end ha JOxnad in the

I
eald post in the Office of the Superintendent of Post Ofricoa.

shillong on 15=01-1979,

ganior Parusonal Ansistan£ to tha Ch

-

lilh

I

iE
Presently he ia working as Offlciating

iaf Post Kaster Ganeral. North

Contdess2
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[

Eastern Rpgion since 1-5-1998, —

1

2. With a view to improve of promotional pré

. R ) i
Stenographars in the Non~59cr¢tlriat/Subordlnato

. t
of Personnel and Training, isausd offics memorﬂn

30=1.1591, The ..1

>

Estt(D), Govt, of ipdla dated

T by tha Poatal Dlrectorate uida their letter No.

datud 22.d.1991o It was ciroulated to all Diviag

Poatal Departmant in-the N.E. Region by the Orf

Shillong vide tho%r latter ceted 13-5«1691, The

applicant in tha~¢pplication wag to tha affect t

4!!'
in the ciroular was not made affectual in his 3

|

thareby dapriving of all tho benefits provided b

The applicant was promoted to Stenugrephar Grede

fit

il

!

emi—

il

it
L

o

spects of the
0ffices the Ministry
gun No. 22304/5/87-
d letter was ciroulatod
2r“/89~PE-I/9£~I!
onal Haads af ths
icu or the CPHG,
tglb grievence of the

hat the policy formulated

I

i. iin due time and
yithe said circular,

II Cadre on 5=3-93

thdpgh it was to made effactive on and from 1et of October 1992,

S Wy ot $ed s

fﬁggﬂ¢;\\ hcoording to ths applicent the Stenogrephars of the other circd.as:

},‘-'\

1.2

N

ﬁ p-.r

: adminiatrativa raasons

A

idod to hio. To that
stion to tha respondants. Failing to gat ralief
dapartmsnt. the applicant moved this Tribuy-l by
1999, The Tribunaluby its order deted 16, 24,1999

l t

application dlrecting tha teapondunts to diepyne

i)

|
boatal Dapartmant got the bsnefits, the nimilar furafits was to be
effect the applicant eurmittud Loal rapresente

rron the Postal :

riling 0.A.No38 of

d;quaed of the

af the reptesantniion'

datad 11 8. 97 within the tims prascribed. Ths raspondents by its

1:

impugncd ordnr datnd 19.4,1999 turnsd down his

raquast for upgradation

t
frnm 1.10,1992, H-?co. this application nssailing the legality of ths

order dated 19 4 1999.

3¢ | The reapondants subaittad their written

|

%tAtomnntdBnying=ﬁhq

"n
disputing the claima of the applicant, Ths raapo#ﬁénts in its written

atatemnts stated that the ravicw of the cadre of,

stnographnta in

NJ.E, Lircd o8 couls not be takan uw in pursusnce o?utho inatructions

of tha Pogtal Olrectoratu l-tter dated 10.%.91 d

ue'to cartuin

]

on 14.8.95. A8 per direciicn of the
aavings
wag forwarded to ths Directorate

Directorate

matching . fin

-

———

and a proposal was submitted to the Dirsctarate

?reah proposal with
1
nd lastly the said

——— e DI
- o o
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proposal was re-submitted in the prescribed format on 8¢2497¢ The

'n

final proposal gant by this Cirele for upgradation of posta of

Stenographnra was examined and prccessed‘in detniiL in the

i

Dirsctorete but could not my crialisad as par thﬁxlataet instruction

issued by the MOF (Deptt. of Expenditure) 19tter:No.5(8)/E.lll/9?
{

deted 7.2.97 banning to sntertain the proposels

of, cadre revisw/

‘cadra fa-struntuxing 8tCe It was alpo assertad tofﬂromota to P.A,

- Grade=Il in the scals of f,1400~%2300 on purely

tghpOtlry bn adhoc

. }
banis and tha sald post was not upgraded to P.A Grade=1 till data.

Admittadly, the Gogt. of India Ministry of Patséhnnl & Training

iasuad office MQmo datad ¥ '«1<91 to relieva ths louaat grade of

dtencgraphsra. The office memo {tself made it cléar thet the scheme wes

;

i

mede for the promotion of the post from tha low?r: to ths highar

lavel. It was also mads clear that it would not ﬁepnecessary to

obtain epproval of the Cabinet in the matter an
Ministry/oaégrtmanﬁ was Lo teks further necescer
tetion with the FAs, The other Dapartments took

-save and except N.E, Circls. The Oiroctor (w§ &
Puatg.. Governmant of India by its communication
adﬁresﬁad to thé Ehief Poat Ma-ter Gene al, N,E.
indicatud that st;ﬁs uare takan and finally orda

Diractorakm {us & Eatt.), Deptt. of Post after o
4

dlthe Lndividual

y ;ction in counsygle
finllow up actlion
ESTT.), Dspertment of
dated 3.9,96

Circle, Shillong,

rluas issusd by tho

ondurtlng the cadro
I

rnvieu of °tonog:apharo on 1=10-92, excluding tba NeEe Circls

* 4
sinco North ! £,a5,tc5.rc1as had failsd to provide
. T
(U
inapit? of, numaro%s reminders, No juatifications
SRR IR Sl 1% T

RN
for not provid:ng&tha benafit of the ciruular datod 3U¢1-91 to the

t ?{‘; it K}

;ﬂpplioant uith&n 2 ﬂ?aaonablc periods . f

R

,r“quisite inrormation

gl

ars * discurnibla

it o

,1 "y
i .

a

4.'” from tha mutarialu and recorda, it appeara thut in aplto of °

x‘-

tupeatod remainders the taspondents dragged its foat and put of?

the wnttet without any valid reason. By comnunicution dated 8.1.97

l}:

the Asptts:Director Genural (Estt.), Governmsnt ofilndia, Minjetry

of Comnunications, Oepartmunt of Post, addr=ssad

W

I

to the Chief -

ey

Contdaes 04
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Postmaster General, North CEast Circls, Shiilqng, to send

. proposal in tha prescribed format supplied n'arliar vida iettsr
l
No. 2-2/R9-PE,T datad 10,5, duly concurred.

Se From thu availahlas materials , it thua smargad thet the

ohvioys torpidity i{n edministsring ths moatter by tha N.£. Cirolse
)
wes the Cause of deprivation of ths banefits to ths applicant
I

nmemmd from thsa above office memo., No retional was parceptible »
for the ndmL)nLatrative inuction although ths ‘Iadvantaga of the
circular in é,wwer area of tha country save and excopt NoEe circula,
with -f’f’aut from 1=10=92. The ends of juutiL: will ba mat if g
dirsction is issuad 0N the Respondsnta“to pl:!oivmo the benefit of

upgradation to the spplicant in tho Str-ugrabhom Grade=I] with effect
from 1+10«92, Tha respopdents are accordinglJ:’y orderad to computs
the promotion of tha applicant on and from Jfﬂf)«l‘!iz inateed of
from 5=3«93, Ths respondents shall, howavar,' %li-e not to pay the
* galarias to tha applicant @oolthe: cﬁoromntiﬁoned period but save
and except ths salaries ; the applicant ahn}i be entitlad all
other sarvice baenefits in P, A, Grede=ll inliz'h:'e scale of M, 1400~

2300/ on & rrom 1+10~92 f{ncluding seniority sta and ths

appumnt e ll, also be considered for ptmotion for the higher

renk on thw.ntungth of his prowtmn off‘octing from V1=10-92, ~
Theiapplication is allowed to the extent indicated

abova, The iuapor\dama are diracted to act accordingly. The

i
interim order dated 17-8~93 shall stand vacated.
I‘ l ‘]
Ko ordars as to nosts, ‘

Qertificd to pe true COFY . R

. sd/ VICE CHAIRMAN
sHTI¥d !

Sd/ MEMBER (Adm)
Py \b\g’ !
Gactlon Otfiear {J) '

SRR giusd (SraE g
Semral Acministintive Tribuna) |

¥R swInT sfus ‘

Quewehati Bench, Garwahat-8

ﬁ M‘J g cwads, Guaa-e .
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. v, 3;\!\11‘|1LNI OF POSTS: INDIA — v
OFFICH OF 1110 CIHIEF POSTMASTER GLNLRAL N.E. CIRCLE:: ’}
UILLUNG 793 001, . é;( \2 .
No.B1at{f 351090 _ Dated at Shlllong, the 24! July'2001. ;
: e ‘
. r I " A
A, et X v vy - i B
rx— R e n pm aree of the Hon'bie CAT, (m\vnlmtl order dtd. 21-5- '
2001 on QN No 44/ aad in partiad mmll!‘lcntlo‘n of this office memo of {;
ceven Do, dtds- 3 4 (hotocopy enclosed) the{CPMG, N. E. Clrcle Is :
pleased to dssne the foltowing orier. . r*f . \
' I !
I’mmnlum ol Bbri Miclmn! Palmer to Steno Grade-II shall be :
compnted woel. 1-10.92 Instend of 5-3-93 and Dbls' iscniority In the cadre
“will he cuuuh-(l from Lthat date. . g! - )
it 3 ‘n*!
‘ﬁ' S fi e pay of the official witl also be ﬂned notlounlly w.e.f. 1-10-
92 nml xcgnlxlu! ns per Para 5 of the Hon' ble‘CAT. Guwahatl order -
mentloned iihove (Photucopy enclosed). 'i’ . B
it
: ir: '
: t ( 'm—d)lu
: ‘(g . Dutta )
. . Asstt. xDlrcctor (Stafl) , ’
: , : For Chlef Poslmnslcr General , .
. ' N D. Cizele, Bhlllong '
Copy lo:- _ ‘ - ’ |
. 1. Fhe APNGIA/Cs), C.0., Shiltong. fi
2. The .mum(. 1), €.0., Shillong. ‘55 ‘ \
<8 The CAO;C.0.) Bhiflong. (‘F;’
4, 8ri M. Palmer, L .'“
5. 1/F of the official. th '
! 6. Service Buok of the officlnl: W |
7. The ALP(VIg) war t, No. V];_, o/lZIQB 99/(0[\'1) . {
8. File Ho.Leal(/26-16/78 5
e . . '9.:1'“0 fo, f:lll”/ZG 16/88 - ] W |
B .ﬂ«l(} ()Hu ¢ (‘opy C e , .,
L AP pl. (1
Wi For Chle b ostmustcr Geuexal
§ . . .N.E.[Circle, Shillong. .~ « =~
i j i; B,
B '} H '
p oA e
" 4 :
P
il
'9,
; v
|
i
' of
’ 1
L *
h
— z
A)(\J,\A it
)
/ ' ! gi
Nt i1
— .G i
R fiv
! I
it
qh
! !'
il




i;.j_?l"-“lf:_@_@ff'IS:as FROMS @ A L%S/\L —.W:b i
5 L7 - T0:@364223034 .
‘ o ' "f '.:i(::si'
}\3\’—‘&% -l T A
. . brs S k""
Government of India [, |
Miniztey of Communicutions & 'IT Ik
Department of Posts It ?;
Sansad Marg, New Delhi -1 h
. . i gl
- | ~ é - b
. No. 1-12/99-596 bated. 1he 3ist October, 2002 3}
i ORDER T
s ’ f.‘
Shirt Michael ot Stene Grado 11 ((.\fﬁcinlmg as P8 Lo CPMG, NE. ' f
Ciiele, Shillong) by Jiled a Contempt Pelition 1\}0.?2/2002/2883 dutel JI
“18.10.2002 in OA No. 244/199Y before the CAT, l(}i;uwahuli Bench agamsi 3.
non-implementation of CAT urder duted 217 Muy, 2001 rogerding bis 2
prontotion (o Steno pracde IE woek. 1.10.92 and for]promotion for tho higher 5
ank on the steagth of bis promolion cffected 211.10.92_. He has alsv L
mentioned thet 0o action hus been tuken on N.E. Cirole lelter dated 3.9.2001 !
addyessed Lo DG{Posts). i L ]
i N
1y this comestion it 18 mentioned that t.n;&i&':'rs Linve been issucd on
24.1.2001 Jur promotion of Shri Paluer Lo Slchlp’! grado 1 wel 11092 :
stead of 5.3.93 Hued also his puy has been fixed nationully w.o.f. 1.10.92 i

wd o, :
Obgs

Iy CPMC, ILJL iCkcle i pursuaieo

it of Para 3
“21.5,2001. Thua ;\ 1duss of CALL Guwalali ]30110?};

i i

\ ! { ) i , . ' {
Lo repard lughm prsanution to . PA grudo,

i

l,?f the CAT order dated

?lund jmplemented,

-

it may bo'statod that o3 por

DOP&ET g,uidoliugé:} in OM Nu, 220} 1;'3/98~Esl;t'1())) dated 17" Septombet,

.1

“ 1998, crucial date, Jor Jotermining ‘cligibility (I)'l}l
 cuso of financin] et - based vacancy YCRI] would bo
mnedislely preceding suelt vasuney yeur. Sliti Pubiier 18

< o required length uf service of seven yeuss iniS

officers for promotion i
1* Januury

Urus comploun
tono Orade onl.] 2000

o bo cligible Tor pramolion 1o T PA Grade for,
2001, Thio tust DPC far prowmotion to Sk PA g(_'q
1999-2000 i Maveh, 2000 for which Sh. Palmer;

s revised date of promolion ta Steno Gradef‘ll.
- PPC_fur_subscuuent years hos _not_been ol

{he vacancy yeor of 2000-
do was held for the yeur:
was not cligible oven with
e from 1:10.92. Jhe
pending_amendmoit of

i

Recruttmenl o lur St

IZA_gradc_(nowarc-'aésiglmlcd_as,l}éi). ‘Tho dral

Lules ure under considerntion of the Dcl,uulmoﬁl;bf Personnel and Traiing.¢

Promotioi to this gande ol St. PA (now dosiguited us I’8) will Lo beld after
sotification of amended Recrwitment Rules. ‘Tlio promotion vf Shri Pelmver

o the Grande ol Ao redispnuted ag P'S) will be considered ue Jor s
o T K .

I’.

E

!
M
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O .
senionity for the vacuney yenr 2000-2001 aud tharcaller slong with other

Sini Michael Palmer, . | ! .
- Steno Grado U (officiating s PS), l
/o CPMG, [ , ‘
N Cirele, { B ;
Shillong. a4 |
G K

& 4¢

cligivie stenographers ug pet the provision of the Recruitment Rules.

1

( R&. Yudxi'i?}
Assil Digeetor Guned(SGP)

Copy ta CPMG, Newe Cirele, Shillong. lc is :eqtjéﬂcd (o armnge tho

delivory ol the enclosed letier, o tho ofticial and ensuro that appropriate

countor ntidavit iz filed i the CAT Guwahati Bench on tho above fines in
consultation with Hranch Liw Secretaral/Centrad Govtl Stauding Counsel.
/""——'—"’.—'/' - !

i
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s AL
’.
DEPARTMENT OF POSTS,INDIA. |
OFFICE OF THE CHIEF POSTMASTLER GENERAL
N. E. CIRCLE SHILLONG - ['
N, Vig-5/12/98-99 (CAT) Dated at Shillong the 1'“ Novembor, 2002
To. ;
St Michal Patiner “
Olfg IS to PMG/ Shillong ;

Il
1.

Sub- LEndorsement of copy of Die order No. 11-12/99-SPG  dated 3"

October,2002.

Il
1

b ' '
I am directed to endorse a copy of Die order; No.11-12/99-SPG
dated 317 October,2002 for tavour of your information. |
Fnclo:-
As above,

PR R el

e dt a3

i,
Bindi—

Aslt. Director ( Vig)
0/0 the Chip'[' PMG/ Shillong
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GUUAHA TT

AN' WEXU RE - M

CROCR SMEET N )

"Original Application No

| —
_‘ Mise. Petition No. | '
. o Contempt; Petition No. Y.
‘ ition No __;3—‘2//:2-0‘::\? ; Cf?ﬂ &2@[%9(0

" . Reviay Applicatiop No.

Appllcant (s) Y\ﬂ 1 QJAﬁhqi i?aaﬂnnxgq . l
Réspondent () SC. pdle 2 ONB ~

. ' '
Ad N g
! vocate for the Applicant (s) \\\r %\—M mi:

‘ Advocate ?or the Rcspundent(s) L. A - M %7,
\‘:l P ¢ wor 4, 1‘ . 6’(&$rf'rc

—

; R ¥ ;'
- 21.11.02 This application under aéction 17

of the Central Rdministrative Tribu'nal . .
Act, 1985 has been filed for initi‘ating <
a contempt proceedings against the respone- -
dents/contemners for non-conpliance of the ’ )
A o P -] Judgement and order dated 21.5 +2001 passed -
o ) : : {by this Tribunal An o0.a. no.zu/sof By o
the eforsaumjndénent and orderlthe ' ot
! ;responqents were directed to pr ide the
: . ' o " {the.benefit: of upgradation to. the’ applica-‘ .
. nt to Stenographer Grade-Ir with e:£ect
frem 1.10.92. The respcndents ' wu:e ‘also - ';_'-
|directed to compute the promotiont of the
applicant on and from 1.10.92 ins tedd of
5.3.93. pursuant to the Jjudgment and order
the respondents issued an order fcr
promotion w.e.fs 1.10.92 instead lof
5+3.93 and also ordered to coipute the
seniority in the cadre from 1} 10192.
pursuant to our notices azfidaviulwas
£1led by 8ri Jyotirmoy Dutta, “sstt.
\|Pirector (vigilance) indicating t‘.hzaI
‘ 1 T compliance of the order. I;:
. - : The notice on the contempt;. proceed-
ings was issued to the contemner by name
and it was for the alleged contemnera to
. submit its version. The method adOpCed by
the respondents deputing a. perscn ;o file
i reply on their behalf is not accept.able.
! In contempt proceedings the party’ reapcnd-
‘ljents are personally respunsible bo t.he
Court and delegation {s not admisslble in
such mattes. Therefore, the reply submir.t.ed
on behalf of the respondents is not. accept«
atle., h .
We have heard Mr. A.mmd.?lo_arnod
Nvocate appearing on behalf of the
Japplicmt and also Mr. A.Deb Roy, ilaarned
}SC+ C.G.S.C. appearing on behalf of the

q \ alleged contemners at length. ‘ :
w — Materials on xecord cleatly points
/\ @ out. that t.he Judgment and order pq..sed,_gy,

-

the 'I‘ribunal has been compl {ed with. we

T

x | i



...-.- it an g

B2 51

dT the REgISETy {“"Datb '"""’r”’”‘“““ “Oordér of ‘the Tribunal

. ——

P / ' '. . COntd/-
) 21.11.02

- " aih e ghoa s e - e

therefore, do not {ind any justification
for continuance of this proceeding. If

4 -

the applicant is aggrieved by any action
of the respondents, it was open to the

applicant to take app Ppriate measure

instead of filing a contempt proceeding.

+

The C.p. thus stands dropped.

Memns A/(J;

Capy v d4lind
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SETRL
j SINCEN ) Sdblect Upd:mng the Semo‘,utv List of General Civil Service’s P.S.

vyt

SHE RS fg ;‘-; ’,? - Grade;oflicers as 6111 1.2043 for cons:deratxon of regulat
VIR AT f i promotion to the éradc of Sr.. PS aml dlw formation for

¥

-
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t.".' : A.‘-'!: b
a4 b iy *preparation of Sctuonty Lnst as on 1 1.2003 for promonon

o BOLG T it PS Grade. . Lo

.y

";Ib", ,IA"

A Ry RN e _g o T . L
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i njf'”l,( 15 ¢ ‘_f':“:"j'
K T Tam directed to say that the. frammg of recruitment rules for the post”
v m of ;Sr "Private Secretaries, etc. | are in the final stages and it has been decided -

BRI tupdate “the- seniority ‘list olf Private Secretaries as on 1.3.2003 and also

prepare a senionity list of chgble officers as on 1.1.2003 for considering
~ thém for promolion (o the thade of Private Secretaries to enable us to fxuld
.- DRC.immcdiatcly. 'In this tonncetion you are roqucstcd to give us the

mtormatmn in the prescr:bcd hrotormae (Anncxe [to 1I) as under - ;

' ) . . - - . -‘

o -Adncxurc-l’; Tlus annextrc contains. mformanon of thc prcsent rcguiar
.. indumbentsiof PS grade officers availabl le witl: us. This

;¢ v may please! be updated / corrected as'per the service..

o . . ' , fecords available with you. If any name is found. missing

K ’ wor otherw;sd the same may please be updated / corrected.

Annexure-ll ;. This anncwfc 1s required for preparation of seniority list of

LobT cligible offiders for considesation of their name for piomo-
L t10n to the g ;Jade ofPS bytle DPC. . ‘ :

'—'.‘}.’/"




L v

- Amnexure-II :. This annexure is requxred for calculatmg the actuad mgmbcr .

of vacancies, circle-wise, “and to get approval_cf compctcn’t
authoritics for revival of posts if the post is lyipg 'vacant
for morc than a year.j If ad-hoc. appointments ar made by

- CPMGs. the same mby also p]casc be mentloncj g
In re<pect of Annexure-11I abov%s it is mentloned 1hat if tlb ad hOC
appointiuent.is made for o 1*cr1od of mbre than 4 nionths.continu usly, thcp
the approval of this Depaitment is required fora penod ‘up+to 1 year ind the -
approval of DOPT s required if the appomtment is -continuopsly for a

‘

period of more than a yer. So & scpajate proposal for rcgulanza ion. of the
such ad-hoc appomtments may plcase be sent rctemnblour qk No 1”-_

9/2003- bP(J S L »fo;,
' R - e

As you are awarc that the last DPC was conducted in the 'vc.-r 1998
and there is acute shortasc of regular S/ SetPS have arisen by ﬁus tune,

thé requested information i the presur bed uunexe muy plouse be funubhud -

immediately, in any casc. lalest by 25 iAugust 2003 : Thisywill chahle us 8-

prepare the draft seniority list for ciret ulation and-requisitioning the attestqd
copics of required ACRs sid other iormahues for conducung the DI C at 4;]

pi

. f’;

early date. . | ] , Y ;m;
R U A

o ' Yoursi imthfully,"

Encl.: Anncxures { {0 H[ _ ST atl i,! vy
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IN THE CENTRAL-ADMINISIRATIVE TR’IBUHAI'
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(A. DE

Sr. C .
@. A. T.. Guw=ahat Bench

(

GUWAHATY BENCH 83 GUWAHATI.

Os Ae KO 251 OF 2005
Shri M. Palmer

XTI Y Agalioanto
- Va-u

Union of India & Ors.

-essesse Regpondents.
In the Matter of 3
Written Statenents submitted by
the regpondents.

The respomdents beg to subnit 2
brief history of the case which [
may be treated as a part of the
written statement.

(BRIEF BISTORY OF THE CASE )

Under Miniatry of Persomal P« . Peneion,
Depariment of Persomal & Traiming O M. No. 22034/5/87-3stt (D)
dated 30.1,91 circulated under Dte's letter No. 2~2/89-P.5.II
‘dated 224491, the Department decided to improve the promotion
prospects of stemographers amd accordimgly umder this office
D0+ Tetter Noe Estt/34~18/76 dated 14.8.96 proposals for
upgradation of posts were sent to Directorats.

contﬂooonooo Y
e
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Dte ia theif DO+ letter No. 2~2/89/PE.11/FB.1
dated 5.9.96 imtimated that it was mot possivle to take up
the 1n&;xidua1 proposal without adequats matching saviags
and éeeordingly fresh proposal with matehing saviage vasg
forvarded to Dte umder this office letter DJ0s No. Estt/

34 =-18/76 dated 19.9.96.

Dhe in their letter No. 2-2/83.PE.I dated
B8¢1.97 asked to semd proposal im preseribed format. Accor-
dingly proposal in prescribved format was sent to Dte uvmder
this office letter No. Bstt/34~18/76 dated 843497,

Under Dte De0+ letter Fo. 2-2/89-PE.II/PB.I dated
20/21.3.97 it was fatimated that in view of imstruction of
the Misistry of Finance it was mot possidle to take up
proposal for cadre review of Stemographerse.

On 11.8.97 Sri Michal Palmer, BA to TPS 0/0
the Chief Postmaster Gemeral N+E« Circle Shillong submitted
represontation to Dte for up-gradation of 3temographers post
wvhich was forwarded to Dte umder this office letter No. Stat?/
35=400% dated 1248.97. Simes mo decisiom was received from
Directorate the sald official filed am applicatiom before
the Hon'ble CA? Guwabatl umder O+« Noe 38/99 which was
dizposed of by the Hom'ble CAT Guwabatl imder order dated
6.2499 with directiom to respondents to disposs of his repre=
sextation dated 11.8.97 within two months from the date of

recelipt of ordere.

Contdesseeer
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The CAT order wes received by this office on
24+2.99. Simce the grievamce of the applicant pertaias to
up-gradation of post and cadre review of Stemographer, the
oopy of the Judgement order dated 6.2+99 was forwarded to
Die umder this offies letter No. Staff/35-4093 dated 4.3.99
for decisiome

In ;uapmse to Dto letter Noe 2-10/96-PB+I
dated 843499, the Tepresentatiom of the applicakt dated
11.3.9? ard copy of the CAT's order dated 6.2.99 wers again
forwarded to Astt. Director Genmeral(Estt )uader this office
letter No. Staff=35/4093 dated 1243499,

, In the mprcsutation dated 11.8.97 the

~ applicamt referred to Directorate’s letter No. 2-2/89-P.E.II

dated 10.5.91. The said letter re-iterated the imstructiom

of Directorate letter No. 2~2/89-P E.II dated 22.4.91 only.
The represemtation of the applicant was dis=

posed of in .parmanec of the Hon'ble CAT Guwahati order

dated 642499 vide Chief PMG, Skillong, order No. Vig-5/12/

- 98-99 (CAT ) dated 1944499,

Boing aggrieved the official filed amother

‘application before the Hou'ble CAT dm OA No. 244/99 vhieh

“was decided om 21.05.2001 with divection that the respomdemts

ghould provide benefit of up~gradation to the applicamt im

the Stemographer grade~II from 1.10.92 without payment of

| salary amd ordered to compute the promotiom of the applicant

‘om and from 1.10.92.

In accordance with the imstructiom of the
Hon’ble CAT the applicant wae allowed promotion im Stewo

cm'ﬂd;o‘conoo
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Stemo Grade~IJ under No. Staff/35-4093 dated 2§ 24.7.2001.

The applicant agaim filed amother application
under O«ie Noo 184/2002 praying for promotiom and up-gradetion
to the post of Stenopgrapher Grade~I with retrospective effect
from 05.03.93 from date he worked im thke Grade~I post of
Stenographer with all consequential service bereftis imoluding
salary and seeking imterim order from the Hon'ble CAT to direct
the respordents not to hold IPC (Departmental Promotion Commi-
ttee ) for the post of Semior Persomal Secretary amd also mot
to disturd the applicant from the present poet umtil the ease
1s decided by this Hom'ble Pribumale But the case was dismissed
on 1649.2002.

The applicant agaim filed a contempt petition
before the Hom®ble Tribundl under Contempt petitiom No. 52/2002
alleging mon implemerntation of the direction of the Hom'*ble
Pribunal im decidimg Oshe No. 244/99 on 21452001« The Contenpt
Petition was dropped by the Hom'ble Tribumal, findimg that the
Judgerent order of the Hom'ble Tribunal dated 21.5.01 iz Ohe
No. 244/99 wvas complied withe

Now, agaim the applicamt filed this applicationm
under OeAe Nos 251/03 seeking relief to promote emd up-grade
hix to the post of Stemographer Grade=~I with retrospective effect
from 05.03.93 with all consetuential service bemcfits Includimg
salary with interim direction to the respomdents mot to hold
Departmental Promotiom Committee ( Im short DPC )and also mot
to distwrd him from the present post until the case 1s decided.

contd ce Se by
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The bunble respomdents beg to submit the

para~wise writtem sgtatement as follows 3~

To That with regard to the gtatement made im
para 1, of the application the recpordents beg to state
that it wes clearly stated im Dte order No. 11-12/99-8PG
dated %110.,02 and Govt. of India Department of Personel
and Praining O.M. No. 22011/3/98-Estt(D) dated 17th Sep'Se
t3at cruclal date for determimimg the eligibility of
officers for promotion im case of fimancial year based
vacarcy year would be Ist Jamuery imrediately preceeding
such iamcy year. 8ri Palmer, the applicant is thus
completing the reduired lemgth of sevem years im Steno
Grade ~II om 14142000, Amd his semicority im Grade~Il
Sterno was given from 1.,10.,92 according to the directiom

of the Hom'ble CAZ. His semiority im the Grade-I Stemo
could mot be givem as Xkrex there was mo post of Stenmo
Grade-I durimg the period. His semior Sri A«Ke Sarkar
preseutly Sr. Pvt. Secretary to Chief MG also could not
be givem pronbtion to Stemo Grade-I due to mom—availability
of Grade-] posts Murther, mot omly this Circle, some other
ma jor Circles like Assam, Gujrat, Rajasthan amd even
TUttarpradesh vere also mot having Stemo Grade~I pest during
the period im the exigtimg stremgth vhich omly came imto
being after receipt of Departmemt of Poraomel & Traiming
letter No. 22034/2/92-Batt (D) dated 6.8+99 and actiom om
the score was takem in pursuance of Die letter No. 2-4/
99«PE»I dated 29+49.99. On the other hand evem if the

cmtdooo-voua
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proposal for up-gradatiom of Stemo é;raphers t0 Grade~1
could be fruotified, there would be ome post availadble for
Stemo Grade~I im this Cirele durimg the period for which his
semior Sri A.K. Sarkar presemtly Sre Pvi. Secretary to Chief
PMG would be eligible for the post amd hence applicamt would
not come under the perviewe. 80 applicant®s claim in this
para by mno meams is admissible. Therefore, his averment ix
this paras 1s baseless and mot at all admissidle. Therefore,
regpondents pr#y for summary dississal of the spplicatiom.
Copy of order dated 31.10.02 is Awnexure =i«
Copy of order dated 17.9.98 1p AmnexureB.
Copy of order dated 6.8.99 is Ammnexure=- C.

2e That with regard to paras 2, 3 & 4.2, of the

application the respondemts beg to offer mo coxments.

De That with regard to para 4.2, of the application
the respomdemts beg to state thet facts marrated by the appli=~
cant are admitted but his promotiom to Sre PA grade was purely
temporary on adhoc basis terminable every six mosth l.e. afier
180 days with clear understanding thet this adhoo appoimtmemt
will not confer amy right to the official to claim his gemiority
and counting of service.

Copy of order of adhoc proxotiorn is ammexed

rerewith and merked as Ammexure =D.

[ 29 That with regard to para 4.3, of the applicat iom
the respondemts beg to state that under the Mimistry of Persomel
P.G & Pempiom. Department of Persgomal & Training OdMe O
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No. 22034/5/7-Bstt(D) dated 30.1.91 circulated under Postal Dte
letter Noe 2~2/89~P.BeI/P.BeTI dated 22.4.91, the Department
decided to improve the promotiomal aspects of Stemographkers
and accordimgly umder Chief PMG, Shillomg letter No. Bstt/34-18/
76 dated 14.8.86 proposal for up-gradatiom of the posis were
gsent to postal Directorate. It is a fact that this propoéal
was not approved by D3, Postse

Copy of letter deted 14.8.96 is amnexed herewith

and marked as Ammexzare “He |
5. That with regard 0 para A4, of tke application
the respondents beg to state that the applicant was promoted
to the cadre of Grade-II Stenographer umder Chief IPPSG, Suillong
Meno No. Staff/26-16/78 dated 11.3.94« A8 por averment of the
applicant in this para one post of Grade=I Steno would be
available for promotion of the Steno Grade-II for which the
applicant craved for but during the period he was not tik lone
candidate for the post, his semior Sre A K. Sarkar pmsentiy'
Sr. Pyte Scoretary to Chief PMG sould bde eligidle for the post
sven if the proposal could be fructified. Murther, mod only
this Circle there are some other Circles im the country even
in the Major Circles like Assam, Gujrat, Ra jasthar and Uttar=
Pradech were also ot havimg Steno Grade-I post during the
paterial period Steno Grade-I post came into existonce omly
after receipt of Imstruction of re -gtructuring of the Cadre

62 Stenographers umder Department of Personel & Trainiag

Tetter No. 22034/2/92-3att (D) dated 648499 received from Dte

on 29 3499 ( Ammexure~C ) and the applicant was pronoted

accordingly s
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6o That with regard to para 4.5, of the application

the regpondents beg to state that cadre review propo=zal of
Stenographers ia N.B. Circle pursuant to the imstructions of
Directorate letter dated 10.5.91 could not be taken up in time
due to certain administvative reagons and the proposal was
submitted to postal Directorate om 14.8496 (Ammexure<B) « As
per direction of the Directorate fresh proposal with matching
savings was forwvarded to Dte under CPMG letter No. Estt/34-18/76
(Annexure~F J amd proposal was again re-sibmitted im the preseribed
format on 8.3.97 umder CPMG letter No. Batt/54~18/76 dated
6¢3¢97 ( Annexure<¢ jon the adviee of the Dteo The final
propesal sent by this Circle for up-gradation of the post of
Stenographers wos examined and procésséd in details in Dte dut
gould not materialize due to latsst imstruction lssued by the
MO.F (Deptte of Expenditure ) letter No. 5(3 YE.II1/97 dated
7+2.97 received under Dte letter No. 2-2/89-PE.II/PE.I datéd
20/2103.97 (Amnexure-H ) banning the emtertaimment of the proposal
of cadre review/Cadre re=-structurisg etc. This eirele was not
only the Circle where Steno Grade-I post vas not available,
there were some other Circles €ven major circles lilke xidwx
Agsam, Rajagtham, Gujrat and even Uttarpradesh were not haviag
grade-I Steno during the period and mmiil cadre review/re~
structing of the cadre of stemo graphers came inio existence
under Depariment of Persomel and Training letter No. 22034/2/
g2-Estt(® ) dated 6.8.99 received from Dte om 29.9.99 (Ammexure=C )

Copy of letter dated 19+3+96 is Annexure -F.
gopy of letter dated 63.9T 18 Annexure ~G.

Copy of letter dated 20/21.3.97 is Anmexure-H.
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Te That with regard to paras 4.3 & 4.5, of the

application the respondents beg to state that as stated para
same a3 aboves
8o That with regard to para 4.7, of the application
the respondents beg to state that no apeaiﬁc date of submission
of represemtation has been given in the OA hence no counent
can be madee
e That with regard to para 4.8, of the application
the regpondents beg to state that representation dated 11.8.97
submitted by the applicant as mentioned In the pava was disposed
of vide Chief PMG, Shillong order No. Vig-5/12/98-99 (CAT) dated
19 ¢4 499 in accordance with the direction of the Hon'ble CAT,
Guwahati with application of mind taking into congideration of
all relevant recordse.
Copy of order dated 19.4.99 is amnexure-I.
104 " That with regard to para 4.9, of the application
the regpondents beg to state that the proposal for up-=gradat ion
of the post of Btemographers could not be fructified due to
direction of the Govt. of India as stated in para 4.5 above.
1. Phat with regard to paras 4.10 & 4.11, of the
application the respondents beg to state that motional benefit
of stemo grade-II has been granted to the applicamt from 1.10.92
with all service benefits including seniority in grade-IT Pei.
in pursuance of Hon'ble CAT's direction dated 21.5 «01 in O4
No. 244/99 under CPMG letter No. Staff/35-4093 dated 24.7.2001
Copy of letter dated 24.7.2001 ig Arnexure = «

' ' ContAeneesoe
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Regarding seniority ete in steno grade-I it is
gtated that there was no post of steno grade=I during this time.
Further as per notification No. 43/19/79-5F8 dated Z¥ 26.10.1983
for the post of steno grade~Y it requires at least 5 years
regular service in steno grade-II (Item=12 of page=5 of Amx<X )
Even with his revised semiority im steno grade~II from 1.10.92
he did not qualify himeelf for gtemo grade-I for his five years
regular service in the grade for grade ~I gteno duriag 5¢3+.9%.
Hig semior Sri AKe Sarkar presently Sr. Pvt. Secretary to Chief
PHG,_‘ N+Ee Cirele, Shillomg also could not be promoted to grade-I
steno during the period due to mon=awvailability of post im stemo
grade-I. 351 Sarkar was promoted to Sre PA. to PHG from
20.1,94 from PA grade-II (Ammexure-L ). Further, even, if the
proposal could be fructified, bemefit of grade~I steno could not
be extended to the applicent as one post would be available for
wvhich his Senior Sri AK. Sarkar would be eligible for the post.

Farther, the re~gtructuring of the cadre of stemographers guide
lines ismuied under department of Personal & Praining letter

No. 2203%4/2/92-Rstt(D) dated 6.8.99 received umder Postal Dte
letter No. 2+4/99-PE.I dated 29.9+99 (Amnexure-C ) and ths
applicant wvas given the benefit of steno grade-l from 15.11.99
after holding IPC ete ( Anneduure-M ) vide Memo No. Staff
26=16/78 dated 15.11.99.

Copy of Notification dated 26.10.1983 is Ammex-

ure K.

Copy of order dated 20.1.94 is Annexure-l

Copy of Memo dated 15.11.1999 is Ammexure= M.
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124 That with regard to para 4.12, of the applieation,
the reapandentla beg to state that the averment of the applicamt
cam not be admitted as there was no post of stenc grade=I daring
05403493 and for the reason adduced in para 4.10 & 4.11 above.
His senior was promoted %0 Sre PeA. to PUC from Grade~II Steno

from 20.1494 and as such the applicant could not be given with the

benefit argued for.

13 That with regard to paras 413 & 414, of the
application the respondents beg‘ to state that the proposal for
oadre‘ review vas forwarded to the Die but could not be fructified
due to reason stated in para 4.5. It has been clearly pointed
out by the Hon'bvle CAT in disposing contempt petitiom No. 52/2002
dated 21411402 that the CAT'y order hes been complied with by the
regpondents which has been adritted by the applicart also in his
statement inm para 4414 and the reason of comstraints under vhich
he could not be enfoved with grade~I stemo was also endorsed to
the applicant under Chief PMG, MJE. Shillong letter No. Vig=-5/
12/98-69 (CAT ) dated 1411402 ( Amemre-n Jelearly explaining
the reason. Rurther, guide lines of re-structure's propossl vas
received only umder Dte letter No. 2-4/PE.I dated 29.9.99 and
applicant was giveﬁ. berefit from 1511499 afier holding IPC.
Qopy of letter dated 1.11.,2002 is Awnexure- N.
1. Thet with regard to para 4.15, of the application
the respondents vbeg to state that agreed the Department is holdimg
IPC for promotion of Pvt. Secretary and on having reQuisitionm
from the Directorate under their letter Ds0. No. 10-4/2003~5PG
dated 12411405 the case of the applicant with his ACR along with

Contdeers *s00e
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other officials have been sent to Dte under Chisf PMG D.0.
No. 3taff/9~5/2001 dated 20.11.03 for ithe purpose of oonsideration
(Annexure~0 jo

Copy of De0e dated 20,11403 is Annexure=O.
15 That with regard to paras 4.16, 4.17, 4.18,
419 & 4.20, of the application the respondents beg to state
that the post of stermo grade~I came into existence im this
Circle omly after ve-estructuring of the cadre of stenographers
from 29.9.99 ( Annexure~C ) and tke reasom adduced in the above
parage 8o the awerment made by the applicant in these paras
are not 4 sustainable @d there was no malafide or deliberate

intention and arbitrary action againgt the right of the applicant.

16. . That with regard to paras 421 & 4.22, of the
aprlieation, the respomdents beg to state that averment made
in this para 1s not acceptable and denied. The applicant was
not only the lone candigdate for promotion to Grade-I steno
during 53433 His semior was there. Sri 4.K. Sarlur presently
Sre. Private Secretary to the Chief FPMG, N.E. Shillong got his
promotion to Sre P.A to MG, Shillong from 20.1.94 from PA
grade-IX. Due to nom-availability of stemo grade-I poste The
position of nom-availability of steno grade~I post was not
only the capge in respect of this Circle other Major Circles
including Cireles in the same status also wore mot having the
Steno Grade=~I post is evident from Page=~2 of Ammexure~Ce
Further, even, if the proposal ecould be fructified one post
of steno Grade-I would be available in this Cirecle for which
his senior Sri Sarkar would haw beem eligible for the poste.

cmtdoonuoooontv
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Sri Sarkar aleo could not ve considered for Steno grade-I «
Rurther, case of the applicant has been semt to Die as discussed
in para 4.15 above for the purpose of consideration. 8o the |
argunents of the applicant seeking interim order mot tenable

and the regpondents pray for sumwary dimeissal of the applicatiom.

17, | That with regard to para 5;1. of the application,
the respondents beg to state that speeific date of his repre-
sentation in this para not mentiored by the applicant, hence
deniede. His representation dated 11.8497 was disposed of with
full application of mind and taking into consideration of all
relevant recordse S0 no malafide or arbitrary decision was
there. ERven his seniority from 1.10492 in steno grado'-il does
not qualify for his premotion to grade Sr. PA from 5.3.93 as
discussed in para 4.13 & 4.14 above. His senior also could mot

be promoted in the Grade-I stemo for vamt of Grade~I post.

18. Thet with regard to para 5.2, of the application
the respondents beg to state thet there is no violatior of
principle of admirpistrative fair play and article 14 and 16 |

of the constitution because the applicant was given his due

in PA grade~1I which was admissible to him umder the ingtruction

of the Hom'ble OAT and for Grade=-I as there was mo post during
that time and as such there was no scope to consider his promoticr
to steno grade-1 even including his semiors aleo by holding

DBC etes So violation of Justice and administrative falmmess do

" not arise.

CONtd enseee
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19 That with regard to paras 5.3 & 5.4, of the
application, the respondents beg to state that during 05.0%.9%
there was no post of stemo grade~I in this Circle whick is ez
evident from the discussion in the above paras, his senior
Sri A.E. Sarkar presently Sr. Pvt. Secretary to Chief FMG,
' Shillong was also premoted to Sre Personal Assistant (Gazetted )
to PMG Shillomg from 20.1.94 from PA Grade-II, Further re-
gtructuring fuide lines came in to existence from 29.9.,99 and
the applicamt was given benefit from 15.11.99 after holding IPC.
- Promotion omly can be given when there is a sanctioned post.
Hence thére was no scope to consider eligibility of the applicant
until grade-I post was sametioned in September,29 .

20 That with regard to pere 5.5, of the application
'. the respondents beg to state thet Crucial date for determiming
eligibility of officers for promotion in case of finamcial
year-based vacancy year would be 1st Jenuary immediately
preceeding such vacamey year according to the guide lines
DOP&T OM No. 22011/3/98-Estt (D) dated 17.9.1998, and Dte letter
No. .11 «12/99-SPG dated 31.10.02 ( Annexure~ ASE } » The appli-
cant, thus completing the reduired length of service of seven
years in steno grade-II on 1.1.2000. IPC for the year 2000-C1
is only going to be held during this year and his case has
already been sent for the purpose of congideration. The last
DPC for promotion Sre P.h. grade was held for the year 1999 -2000
in Maroh, 2000 for which the applicant was not eligible even

with his revised date of seniority i.e. from 110,92
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21s That with regard to para 5.6, of the application

the reapondents beg to state that the averment of the applicami
ig deniede The Hom*ble CAT has pointed out in deciding Contempt
Petition No. 52/2002 on 21+11.02 that the respecndents have com~
plied with the orders of the Hon'ble CAT. So conferment of
benefit of Steno Grade~I during the period does not arise.
Fartker, there was no post during this period. |

224 That with regard to para 5.7, of the application,
the regpondents beg to state that on the circumstances and
facts stated in above paras no relief prayed by the applicant
ig admigsible and as such respondents pray for summary dismissal

of the application.

2%, That with regard to para 6, of the application

the regpondents beg to offer no comments.

2% e Phat with regard to para 7, of the applicatiom,
the respondents beg to state that the applicant filed ome
application before the Hon'ble CAT under OA No. 184/02 praying
to promote and upgrade the applicant to the post of Steno Grade~l
gith retrospective effect from 05.03.93 i.e. for the same

subject matter was dismissed by the Hon'ble CAT on 1649.2002

for mot pressing the application by the applicant.

25 That with regard to paras 8, 8.1, 8.2 and By
of the application the respondents beg to gtate that in
consideration what have stated in the above paras the applicent
ip not entitled any kind of relief/reliefs prayed for and the

re gpondents pray for sumnary dismissal of the application.

cmtd‘.l‘OQQ.
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26, ~ That with regard to para 9 of the application
the raspondents beg to state that the relief sought by the

':applieant praying for interim order stalling the proosss of

IPC with its postponement until disposal of the application
and not to dlsturb him from his present officiating post by

-no means is admissible. His case was already sent for com~

sidération as discussed in the abowe paras and as such pray

~for dismlpsal of the application.
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Government of India B i

Ministry of Communications &IT 1*{;

Department of Posts | . ?2

Sansad Marg, New Delhi-1 , il

| ‘ 9

| | ' < C K

* No. 11-12/99-5P6 | bated, the 3ist October, 2002 ;4* |
| | , " W

- -

oo

- Shri Michac! Palmer Stene Grade 11 (olficiating 68 PS 1o CPMG; N.E. f
Circle, Shillong) has {ilcd a Conlempt Petition No.52/2002/2883 dated Aa
18.10.2002 in OA No. 244/1999 before the CAT, Guwahuti Bench 'agmn.?t o
non-iiup)emchtuti(m of CAT order duted 21% Muy, 2091 rogardlng his = ‘
promotion (0 Seno grade I w.e.f. 1.10.92 and for promotion for the lugher‘ i
vank on the suenglh of his promolion cflceted 1.10.92. He has also E;
mentioned that no action has been taken on N.L. Cirole letter dated 3.9.2001 4
addressed to DG(Pasts). ‘ o ]
. mentioned that orders have beon issucd on ¢

“In this connecrion it
24.7.2001 for promotion of Shri Palmer lo Steno grado Il w.e.f 1.1092

stead of $.3.93 and also Jiis puy has been fixed national
by CPMG, N.L. Cicle in pursuance of Pars 5 of the CAT order dated

21.5.2001. Thus orders of CAT, Guwahali Boneh stand smplemented.

—

omotion to St. PA grade, it may be stated that as per
o, 22011/3/98-Estt(D) dated 17" Scptembet,
1998, crucial date for delcrmining cligibility of officers for promotion in
case of financigl vewr - based vacaucy year ‘would bo 1% January
nmediately precoding sech vacuney yeur, Shl Pulmer is thus compluling
~ the required length of cervice of soven years in Stono Grade 1 on 1.1.2000
{0 bo cligible for promotion 1o Gr. PA Gradoe for the vacancy year of 2000~
© 2001, The lust DPC for promotion 10 St PA grade was ‘held for the year
1999-2000 in Marcl, 2000 for which Sh. Pulmer was not cligible even with
his revised date of promaolion to Steno Grade 1. ¢ i.e. drom 1.10.92. The
© DPC for subscguent years has niot been held pending amendmeitt of
Recruitment Rules for Sr. PA grade (now re-designoled as PS). The draft
rules are under consideration of the Department of Personnel ind Training.: |
Promotipu to this ginde of Sr. PA (now designated a3 PS) will be beld after
Lotification of amended Recruitment Rules. Tho promotion of Shri Palmer
to the Crade of St. PA (now cedisgnuted as PS) will be considered us per lis

In regard to his pt
DOP&T guideliney in OM N

- u
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ar 2000-2001 aod I(hereaﬂcr.alung wi;ltho\her,

Bl L. v
“gonionity for the vacancy ¥ _
vision of the Recruitment Rules.

oligivle stenographers us pet the pro

. (RS YaddV)
Assit. Dircetor Gonerd(SGP)

Shri Michael Palmer, .

Steno Grade U (ofliciating o8 PS), :

0/o CPMG, - s .
'N.E. Circle, " .
Shillong. » | | )
| Copy to CPMG, Meve Circle, Shillong. He is 1equested to armnge tho
delivery of the enclosed leller. to the official and ensuro that appropriate
counter afidavit is filed in the CAT Guwabati Bench on tho sbove linos in
corisultation with Branch Law Yeerelagat/Central Govt. S’tundin‘g;(‘,mmsel.




N
42002 11:56 FROM:DIR, STAFF 3711630 TU: U3b4:225834 P.@17
PROMOTIONS \ 7 865

priorliy basly and st complinnee so that.tho desired ob{l
. Ing of DPC‘moctlngs/pwgamlon of the npproved seloc
: aforeaaid ptucribcd time-framo may be achioved. .

] H

L K

" G.L, Dept, of Por, & Trg., OM. No, 22011/3/98-Eatt,
dated the 17th Beptembor, 1998

N UK . N RN (LN

,of cruslal date of, ollulblllly‘ of officers (o

e L e ¢S red for fromeps by DP

K1 s.Tin' virdersignectiis. direled to

© Rules lay down-promotien as one of
of service i tha foodar § nda Is general}

" of eliglbllity for the yurpose of
and Tralning Office Memorandum No, 2201 1/7/86-Eatt.
19, 1989, the cructal date for detormining tho oligibility of
tlon hes boon prosoribod ne underi— .. . .

() l‘i" July of the yedr {n cases wheto ACRi ars
wisa,

(1) 1st October of the

R AT T

22 The'matter haa bedn
semlon of

i

. Fixing

b gt

say;that whero
the

office

. year whero AGRS aoo writen f
' KERE! '-,'a'jg";-'ﬁ'uf"s
reconsidered by th

eiexlatlrg Lastructions: It has now beeni depided:

[}
i o,

yacaricy year and lii tho cade of calendaryoar.ba
‘of the vacanoy your, |, :Unnugz
- rospoctive of whetlior the: A
yeor-wise. l'ar the salee of {ljustrat
- year), which covers t1e porlod from April 1, 2000 to March 31
gmol year 2000 (oalenclar yoar),-which ¢
- 2000 to December-3'1; 2000, the cruolal date for the
the officer would be January 1, 2000 Irreapective of w
financlal yeagewigo or palendar year-wigg,, -

-3, Theridiallate indidatéd
Departmont [ Pepppane| and, Tinlnldg Off]
 Eatt, (D‘), dgfed spp_‘.wm 8, 1998 which
DPCa. In #edordanos wiih Paragraphs 10a
dum, these Instruotlons will- some iy
commencingi fromJrourgy,1/Aprl. 1,
able fo el suoh sybsequent yacancy ye

=t 4, Those Instaicilons shall be 8
o menVServicodRules Lmay,
. lios/Departments; are 4o

© MA~55

', 1,

co
tscribes g
A T of e s
1o forde In“respect of,
1999 and . will,

el B T O R SR T,
pplicablo to oll services/
therefore;ibo..gmended,) ajaOf

Guested to bring thesq Instructlo

wl 1T e T

ectives of copven,
pnnols.as‘.popmq RO
N {

h
AR O] .};.u;gm A b i,

the Réorultmeni/Bervice -
mothoda of tecrultmont,.some
y. prosotibed as ono of J1
romotion, Vide tho Dopartment of Personel -
(D), dated the July

waltten dhlendaf yodt.

s Governmentiand insupots
thatthe oruoial . -
asoof fiding

i - date for detexinining eligbllity'of offibers.for promaotio Hn o
‘-« year-based.vaoandy yoar. would'full onJanuar Nimmediately: proc

$ad vaoanioy-year, the first day" ™
1 ltaclf would b takets as the oruglal date ire
are .wrliten finariolal' yoirswise or:¢nlendar
lon, for the panel year 2000-2001 (finanolal
_ » 2001; and the
avets the period-from Jsnuary I,
Ru&;oao of oligibility of
other ACRs oro wrliten

'hbove'ls in'keephigiwlth Palh, 9 of the .
Memorndum Ng! 22011/9/98«
Modol' Calendar for -
ald Offlos Momoran«

) VACAfiOY, years . .
nccordingly,be pppligs. -

t‘l';rho.muw . ‘ .| L It . . L
lngly' Au‘M‘nir(x o -\: PHEIND ,
s 1q)the -

H

M

(D),

b

1

riod
0 vonditions

rs for promo-

1§y
al,years

nangl 3
0w

.n"
. Wt
N Y
‘.l,'s‘ 1K,
he 0

ing e ; ; )

I

™ 4

UL PP T

0fse



No

ot L 24

|
I a

Dak

. _/*'PSFJGbKﬁJIE é%ﬁ(:/ g

e vy

Sans&G L.Ad

Mew

.9
Uelhi—11OOC1.

Dated: 29-9-99

, 2-4/99-PE.1
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Subject:ﬁ,Réétructuring of

‘4n non-

SirT,
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acknowledge'the receipt of the letter.-

3.  Kindly
4., - A compliance report after implementation of the
order may be sent to PE-1 Section'immediately. : :
5e Hindi version Version}will followe. "
T\
§#p‘)

,v.f"f\w. ) ,‘
ke W o

»h
Copy-@d;

P ’
qv*\

Yours'faithfully,

(Malrigffg;;;;; Sharma)

Asstte Dire General (Estts)

1. PPS to Secrétary (P)»
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: ANNEXURE
e s : Revised strength in
Gr. 11T including Exisiing Strenath _ latio
S.G. III Steno. in . | - 40:40:20
the scale of ' - Gr. II Gr. I Total Gr. III Gr.II G:C I e
. . 1200-2040/= . W.TT400-26007/- f5. 1640-29007- a0 20 20
Bs. 1400-23C0/~- (SG) (pre-revised) (pre-~revised) _ o
(pre—rev1sed) o L S : : | | A
68 3 1 72 29 29 14
14 o2 - 16 6 6 4
42 1 1 44 18 18 8
< 22 4 1 2T 1 11 5
. Gujarat 44 3 - 47 - 19 19 9
G. Haryana - 17 2 - 19 8 8 3
7.  Himachal Pracesh 10 -1 - 11 4 4 3
1 & Jex N 10 - - 10 4 4 2
9. Kamnataka a7 2 1 50 20 20 10
I  10. keraia =~ . 40 2 1 . 43 17 17 9
‘11. Macdhya Pradesh - 38 3 1 42 17 17 8
~ 12. Mzharashtra . 58 7 1 66 26 26 14
v A3. North East a4, 6. - 10, 4, 4. 2.
14. Orissa 26 3 1 30 12 12 6
15. Punjab ’ ' 17 2 - 19 8 8 3
- 16." Rajasthan . 3B 2 - 37 15 15 7
#17. Temilnacu 70 s 3 1 74 30 30 14
Sp 18 Uttar Predesh - 71 6 - 77 31 31 13
‘i} = west Bencal 51 4 1 E8 22 22 12
;§5' T 56 10 750 301 301 148
.-ff; “ 684 :
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B2 22034/2/92—Estt(3)

Government of Incia .
y of Personnel,'Public Grievances:{nﬂ rer,icns .
(Department of Personnel and Training ‘

Lo '.*-.',Av(‘, o ,i - . ' New'De-lhi—ﬂ‘l"zOOh
D ' nugust 6 1957

Minietr

OFFLGE MEMORANDUM

enographerls
) "

Subjeet:' Restructuring of the cadre of st
- in non—secretariat offices.

SRR The'undersigned is directed to say ‘that there
has been a demand for restructuring of the cadre of
nonrsecretariat stenographers in the ratio of 40:40:20.
The ‘F1if th Central Pay Commission in paragraph :
{ts report also recommended that the existing posts of
{stenegraphers’Grade—III, 11 and I in the pre-revised
paynscales of Rse -20

'and;m.~1640~2900 respectively should be>pooled‘together

'and‘restructured in the ratio: of 40:40:20 by {ndividual
or officesy

LDePaItments_Wherever feasiblee For small
efttnerefcould be pooling of,ppsts for this-purpose-only.'

Qe These recommendations have been examined in
gconsultation with the Ministry of Finance (Department of
. Expenditure) and it has been decided  to accept the
g;recommendations. The basic features of the scheme would
“be%as:indicated below:— ' . R
(1) The cadre of stenographers Grade~11l, Grade-I1

up-gradation and down-gradation of postse The - :
strength of these'grades,willfbe,re—fiXed in i
the ratio of 40:40:20 in each Department. S In ;
other words, if the ‘total strength of said
o grades in a Departmont‘is 100, 40 posts will
e be held in Grade-I1II, 40 in Grade-11 and 20 in
AR Grade-I; ;
o e (1i) The vacancies that may arise in Grade-11 and
KRR Grade-1 in a Department as a consequence of
re-fixation of the strength of these grades
on the'specified date, will be filled up by
the stenographers working in that Department.
In smaller offices, there could be pooling of
posts for this purpose only. "

(11i) 1If the revised number of posts is in excess of
the existing strength of 2 particular grade,
C the difference will be deecmed as newly
SRR sanctioned posts in that grade. similarlyy
o if the revised number of posts in a grade 1s
less than the existing strength, the number of

Contdo '02/‘7'
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~ copy of d.o.
Haque, Director

stgenographers,
- 2/89-PE.I1 dated 3.9.96.

stenographer in
strength of stenogr
adequate matc
raphers to higher
annexure,
stenographer
rapher to Grad
malching savings

pher comes to Rs

ESt/Sd-lB/?é‘dt. 19.9.96 from shri M.E.
nillong to smb . p.. Gopi-
New Delhi-l. :

letter no.
postal saervices, Cc.0.5

Director(wS&Estt), pDeptt. of Posts,

¢

nath,
PEE L 2
: DO NO. ESTT/34*18[76
" DATED SHILLONG THE 19 Sept., 1996 !
ts of

ation of some pos

1 for upgtrad
letter‘no.jz—

This is regarding proposa
ference to your d.0.

etc. having re

ost of Grade I1II
om the existing
ffice toO provide
tion of stenog-

oposed to surrender one P
the scale of Rs.1200—20401fr

aphers available in circle 0
the proposed upgrada

1t. is hereby P¥

hing savings for

csale. As may kindly be seen 1D

the additional cost © ~of one Grade III

to Grade 11 status and that of one Grade 11 stenog-
23,628.00 p.a.  while the

a I status comes -to Re. ‘
offered by abolition of one Grade 111 stenogra~
.60,768.00 p.3- Thereby . the additional cost on

upgradation of the posts is fully covered.

ake up the case with

In view of above, it is requested to t
the appropriate authority to approve upgradatin of the following
posts of stgenographers: : ' :

in pay scale of Rs.1400-

1. one post of Grade II atenographer
2300 to the grade of Gcr.1 stenograp
2900 being o5% of the total JAG off

cle.

her in scale of Rs.1640-
icers pasts -in the cir-

2. One post of'Gr.III stenographer in pay scale
steno Gr.II in scale Rs.1400-2300 by grouping

the grade of
“of 2 579 officers in the circle office.

NﬁI§HlNG;§QMlﬂG§NPROPQSEDSJ‘

is seen that
‘offices viz.
addition to

the éstablishmpnt;‘itg

on further scrutiny of
III attached to junior

there is another post of Gr
nccounts Officer, 1co(sB) and Asst. Engineer (MCW) in

the_st@nographers shown in my d.o. ‘letter of even
14.8.96. This particular post of stenographer Gr.III is now

proposed. to be abolished tO provide: matching savings for the

proposed upgradation-
e IFA approved by the

The proposal is duly concurred by th

undersigned.

Yours sincerely,
sd/
(M.E. HAQUE)ri

p. Gopinath

pirector (ES & Fstt) '
_Deptt. of Posts, . hi)
pDak Bhavan, Now Delhi=-110001 - enst

s 1004

in the ehclosed '

Rs. 1200-2040 to
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Prto ST MR RN

St pPleage rofer LO yonpﬁpoﬁlqgﬂioo .

v {rndated 06.03.1997 regnrdihh”pﬁﬁréQ\tion of posts Of ‘

‘ stmnmgraphnrﬁ proposed ) to the Cadre-Review
» IO . i

with refe
‘of Stenoyraphers. et

: SRR B ' .
. . : . AP BN EL TR . - :

2, In view of tho.lnkeshainsdygpyion of: thelMiqistLy of
Finance (Departmenb of EXpendihqu)m(copy enclqsed), it is =
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copy
NO. S(3)EIII/97
government of India

Ministry of Fipance
Departmentﬁof Expenditure.

New Delhi the 7th §eb, 1997
OFF 1CE MEMORANDUM |

Subject: Submission of'the report of the Fifth Pay‘Commission :
regarding ‘ ‘ : .

- The undetsigned.is‘directéd to sayiﬁhat thé‘report of the

_ Fifth Pay Commission has since been submitted to the Govt. The
Report, iknter-alia includes‘recommendatiOns on the‘revisedAqu: '

struqtur@,'allowances, assured careser progression,icadre reivews,

recommendatons, etc. pending decisions of the Government on these .

recommendations, it has been decided not to entertain any propo-

sals pertaining to revision of pay scales, allowances,’ creation/
upgradation of posts, cadre review restructuring,'etc. except in
respect of newly created espablishments/brganisatiqns.‘

2. All the Ministries/Departments are, therefors, advised to

. kindly bring the . above instructions to the notice of all con-

cerned, including autonomous _bodiés/organisatidns under their
administrative control for necessary action. ' '

%. - Hindi version is enclosed.

. " ' o »;sd/
A)Ué\")\ | - V. SEKAR

\VJﬂﬁz : N o ‘ i l'

\ Q<¥\, ‘: - }
u)i'!‘f‘,l!l{w ) . N .
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“ the Director General
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(a) - That necessary action was not taken by

3. the above pleas of the appl

| DEPARTMENT OF POSTS ..
OFFICL OF THE CHIEF POSTMASTER GENERAL N - E+ CIRCLE , SHILT.ONG,-

NO.VIG=5/12/98-99 (CAT) / bd.at Shillong,the 19.04.99.

O RDER

: In pursuance Of the order of the Hion'ble CAT.

Guwahati Benchy Guwahati in OA NO.38/99 dated 6,2.99‘directing

the regpondents LO dispose of the application dated 11.8.97 of
shri Michael Palmer addressed LO Director General, Department
the said application has been examined. On pehalf of
and other respondents cited by the
applicant in the OM N0.38/99, the following o:dgn_is being

issued. v .
. .

2. .7 7 In his application
palmer has brought out the following pleas =

the Office

"of - the -Chief Postmaster General, N
shillong for upgradation of two posts 'in the cadre

of Stenographer as

The review as required to be done was not conducted
by the Office of the Chief Postmaster General, N.E.
circle, Shillong and no proposal was gubmitted in

1991.

~(b) That when justified proposal for upgradation of two.

posts was sent by the office of the Chief
Postmaster General, N.E.Circle, Shillong to Postal

ADirectorate in-1996, the proposal was not approved
by the Postal Directorate. As a result, the posts

could not be upgraded.

n

The applicant has stated that had the posts peen. upgraded in
response to Postal Directorate letter “dated 10.5.91 cited
above, bonafide stafjcould have been benefitted. The applicant

has requested the Director General to issue necesary order for
upyradation of posts of Sstenoyraphers with

retrospective
effect from 1.10.92.

icant were examined in

reference to the facts of the case. Tt is true that review of

the cadre of Stenograp
up on time in pursuance of the instru

pDirectorate in their let

due to certain administrative reasons. ‘
upgradation of two posts in the  said cadre; which was
subsequent ly submitted by the circle in 1996, could not

ctions of the Postal

The proposal for

-

dated 11.8.97 shri Michael B

.E.Circle,

required by Postal. Directorate
in their letter No.2—2/89—PE;I/PE.II;dated 10.5.91. °

hers in this Circle could not be taken:

ter dated 10.5.91 as mentioned above




T%ﬂ_from 1.10.92 cannot be acceded to.

voe2/-

the Ministry of Fihéncéyof
h proposals. as obtaining at
ould not be upgraded in

fructify due to the direction of
- Govt. of india not to consider suc
. that time. AB a result, the posts ¢C

‘Stenographers'! cadre in this Circle so far.

4. As intimated by Postal Directorate, the propdsal of
Lhee Cirele for upgradation of posts in Stenographersa' cadre is
under thelrn ‘consideration. L1 may be alalod that review of

different cadres and conseqguent upygradation or abolition of
posts in a cadre is a process and is taken up from time to
time in pursuance of instructions of Central Government.

5. -  In view of the above, though .facts stated by the
applicant in his application are not disputed, the request of
the .applicant that the posts should be upgraded with effect
from 1.10.92 is without rationale. It. is not possible to
upgrade posts in retrospective effect and to permit eligible

officials to hold these posts in retrospective effect. Unless

an oficial works in a’ particular post, he can neither claim
any seniority nor any other benefit attributable to that post.
Therefore, the request of Shri Michael Palmer that the posts
of Stenographers may be upgraded with retrospective effect

6.. this order disposes the application dated 11.8.97.
~of 'SQri"Michael Palmer, P.A. Lo D.P.S., now working as
officiating Sr.P.A. to Chief P.M.G., N.E.Circle, Shillong.

 Chief Postmaster General,
North-Eastern Circle,
_ Shillong=793 001l.
Shri Michael Paler ' : :
Offy.Sr.P.A. to Chief P.M.G., . !
North-Eastern Circle, .
" shillong=793 001.




DEPARTMENT OF Z“ 3 ,.v'.f" lNU,u
I 1‘1151‘)'«’7‘ POSTRIASTED GENIRAT M., CIRCLE::
SIS N G- '7'?3 ‘31‘. .

\({(35'-_4093 . Dated at dhillong, the 24 July? 2001,

3

r ' y pursvance of Lhe fHon Hle CAT, Guwahoti order did. 21
t)t)l on @’L I‘Jo 244199 aud in partinl medifization of this office mcio .)f
cven No. dtd.5-3-82 (Phetecopy enclosed the CPRIG, N, E. Circle is

pleased Lo issue the fellowing order.

R Peomation of Shri Michael Paleer to Sieuwo Grade-I1 shkall be
cnm'mw'l w.o.f. 1-10.92 instead of 5-2-90 and bis seniority in the cadre
will be counted from that daie. I

, The poy of the official will also Le fixed notmnul;y w.e.f. 1-10-
97 and resulated as per Para § oof the ion'ble CAT, Guwahali order

= ]
mentioned ahave (Photocopy cnaloscd). "
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PEPARTM JNT OF PO STS _ "
CHIET POSTM ASTER GENER AL:N.E. CIRCLE: '.SH]L‘LONG

OFFICE OF THE
——— e 6/78

Approval of the C

conveyed to-the following promolion and

Grade 1 to have jmmediate cffect.
1. Shd Michacl Palmer, Sl‘cn_ograpl

Rs.5500-175-9000' p.m. and poste

2. Shri Sukumar Sur, stenograpl

175-9000 p.m. and posted a8

The officials at seri

Copy to:

1. The DPS, Agartala '
2. The APMG(A/LS), C.0. Shillong

3. The AD(Est), C.O. Shillong

4. The AAO(BEY): C.O. Shillong

5. The O.8. C.0. Shillong

6.&7. Officials concened

g&9: P.I. of the chials :

10.  File No. Staﬁ/26~15/80/Slen

hicf Postmasict General, N.E. Circle,

Chief PMG, ‘Shillong i8 hereby promotcd to Stenographer
d as PA 10 prsiQ),

{erminating the officiating ad hoc arrangement.

Office, Shillong is hereby promoted to Stenogf
PA to DPS, Agartala.

No Vigilancclclisciplinary case is pending against the

15 November, 1999

Shillong is hereby
1 transfer orders in the cadre of stenographer

wer Gr.ll, presently officiating on {he ad hoc ST. PAto

Grade 1 in the scale of
Circle Office, Shillong

er Gr.1l, prcscntly working as PAto DPSEHQ), Circle

apher Grade I in the scale of Rs.5500-

al 1 and 2 above are requested t0 exercise theif option for fixation
of pay under FR22 within on¢ month of taking over charge.

officials.

L
~__’__,/
(N.Das)
Asst. Director (Staff)
For Chief Postmaster General
N.E. Circle:: Shillong 793001

Lig

/

For Chicf Postmaster
N.E. Circlc‘;: Shillong 1793001
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DEPARTMENT OF POSTS,INDIA. _
OFFICE OF THE CHIEF POSTMASTER GENERAL
N. E. CIRCLE SHILLONG

No. Vig-5/ 12/98-99 (CAT) Dated at Shillong the 1% Novémber, 2002

To,
Sri Michal Palmer
Offg PS to PMG/ Shillong

Subj - Endorsement of copy of Dtc order No 11-12/99-SPG dated 31
October,2002. _

[ am directed to endorse a copy of Dte order No 11- 12/99-SPG
dated 31% October,2002 for favour of your information.

Enclo:- -
As above, - , 5W "
' - ~ Astt. Director ( Vig)
0/O the Chief PMG/ Shillong

/1}/01/



~ “$-Panneerselvam
Chief Postmastef General

North Eastern Circle, Shillong-1
20 November, 2003

DO NO. Staff/9-5/2001
Dear Sir,
Kindly refer to DO letter no. 10-4/2003-SPG dat_ed 12.11.2003.

- 1am enclosing the ACRs of the 2 officers as called for in your letter, as detailed

below:
- Name Period

1. Shri Michael Palmef 1999-2000 to 20(52-2003‘ 4
L; Shri S. Sur 1996-1997 to 2002-2003 )

 wef 1.10.92. Decision of the Directorate on the promotion 0

. No disciplinary or vigilance case is pending agaihst any of the above officers as per
C.O. records. : ' '

~ Regarding the ACRs of Shri ‘Michael Palmer for the period prior to 1999-2000, I am
enclosing a copy of AD(Staff), N.E. Circle letter no. Staff/26-16/88 dated 24.3.2000. As per
this letter ACRs upto the period 1998-1999 have already been forwarded to Shri G.
Chandresekhar, ADG(SGP), for the purpose of considering the promotion of the official to
the grade of Sr. PA, in view of the interim orders of Hon’ble CAT Guwahati in the OA

' 244/99 filed by the official.

After final decision of the CAT Guwéhati, Directorate was. addressed""vide letter no.

Staff/35-4093 dated 3.9.2001(copy enclosed) intimating the final disposal of the case and for

considering the promotion of the official, Shri Michael Palmer, taking seniority in Grade 11
£ Shri Michael Palmer to the

Grade of Pe_rsonal Secretary (Group B) has not been received till date.

- With regards, N
: " Yours sincerely,

R
(T. PanneZ&lvam )

e 4 O’g -~
Shri S. Samant | ‘ S? l ‘
Dy. Director General(P)
Department of Posts

Dak Bhavan, Sansad Marg
New Delhi 110001



Women & Empowerment Year 2001 ‘ :‘g ! E E E i |_1 1 O 001
, o Government of India
Most Immediate (Ministry of Communications)

Department of Posts
, ' Dak Bhawan, Sansad Marg
S.S5anment o : " New Delhi-110 001

Dy. Director Geﬁerql (Personnel)

D.0.No. 10-4/2003-5P6 - |
| Date:| November, 2003

Dear Shri Chatterjee,

Please refer to this office letter of even number dated 25"
September, 2003 calling for documents in connection with holding of DPC
meeting for promotion to the grade of General Central Service Group -B
PS. The requisite information i.e ACR/ Vigilance clearance in respect of. 7"
Shri Micheal Palmer and Shri -Sukumar Sur is still awaited from your

«.. Circle. As the holding of DPC is getting deiayed for want of information

about the above offcers, it is requested that the required information |
 may please be gent imimediately. ‘ |

This may kindly be accorded priority. | .

~ With regards, .
Yours sincerely,

@ L (5.Samant)

Shri P.K.Chatterjee, )»

Chief Postmaster General, W\(/l ‘ \
N.E.Circle, | : \é‘? NN

A

Shillong. | Wl o @
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AT GUWAHATI.
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O.A. NO.251/2003

Sri M. Palmer TEX Apﬁ)licant-
=VRS=

e Union of India & Ors ... Respondents..

"IN THE MATTER OF :=

Re-joinder submitted by the applicant
in reply to written statement filed

by the respondants.

The humble applicant submits his re~joinder -

'as‘follows:-

1. Tha-t with regard to the statements made in
preliminary paragraph of‘thelwritten s tatements submitted .,
by the responaents, the applicant states that it is a fact
that the Govt. of India, Ministry of Personnel, P.G. & _
Pension beparhnent issued a Memo No.22034/5/87-ESTT(b)

dated 30.1.91 circulated in Directorate's letter No.2-2/
89-PE-II dated 22.4.91 all over India and in response to

that all the States of India where the circular is applicable
has sént proposal to the Directorate in New Delhi for
reconsidering and upgradation of the pést of Stenographer-IIT
to Grade~II and also P.A. to the post of Sr. P.A. That
circuiar has been annexed by the applicant as Anmexure~A:

to the O.A. From that circular it appéars that the circular
was issued as far béck as on 30.1.91 but unfortunétely due

to inaction and negligence of the Postal authdrity i.e.

Chief Post Master General, N.E. Circle did not take any

Contdeeecosss o2
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action for implementation of the scheme provided by

the Ministry of Personnel etc. It is only after a lapse

of long 5 years they took up thematter i.e. in 1996 for
promotion and upgradation of post of Stenographer from
‘Grade-III to Grade-II and Grade~II tovGrade—I and for
promotion of Sr. P.A., the Bppartment took action only in'
1999 and 2000 by holding D.P.C. There is a clear justification
of upgradation of one post of Grade-I1I Stenographe-r to
Grade~I as per letter dated 6.3.97. The applicant having
been highly MStisfied filed Osa. No. 244/99 before this

Hon 'ble Central Administrative Tribunal on the basis of
Annexure-A. The respondents contested the case 0of O.A.
No+244/99 ana heard both the parties and after hearing in
details £rom the parties the Hon 'ble Tribunal vide order
dated 21.5.2002 passed in O}A. No.244/99 ordered that the
applicant‘shbuld get his promotion to Grade-IT w.e.f.
1.10.92 and thereafter he shall be considersd in the higher
rank. He was finding for promotion to Grade~I and thereafter
to Sr. P.A, hut'uptil now he has not been promoted to Highef
Rank i.e. Grade-I and for consideration for promotion |
directly to Sr.P.A. From their written statement it appears
that the authority has taken steps only in 1996 i.e. after
the lapse of long 5 years. If the authoritf would have |
taken steps i.e. sent the proposal of the applicant, the
applicant would have been éromoted wee.f. l99l_but the
administrative authority did not take any steps in timé

and £hereby the applicant and other eligible candidates
could not get benefit w.e.f. 1991 as desired by the Govt,

of India, Ministry of Personnel, P.G., and Pension Deptt.
This is for the inaction of the department of N.E., the

deserving candidates have been deprived of their due

Contd......B
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promotion and upgradation of post intime. This is a

serious fault on the part of the authority and for the

. fault of the authority not to upgrade or promote the

eligible officers they should not be allowed to suffer
because this is a case of clear deprivation of thelr due
promotion and upgradation. In other States of India, the
postal employees have got their due promotion w.e.f. :1/0:9d
whereas the_authority in N.E. Region has only taken up the
matter in 1996, During which peefiod lot of changes have
taken place. Now the respondents have taken up the matter
on 3.5.96 and sent individual proposal to the Rirectorate
of Postal quaruﬁent for which the postal Directorate,

New Delhi vide their D.O. Letter No.2-2/87/Pt.II/PE-1
dated 3.9.96 intimated that "It was not possible to take
up the individual proposal without adequate matching
saving and accordingly fresh proposal for matching saving
was forwarded to the Directoratg office letter D.O.

No.ESPT/34/18/76 dated 19.9.96. *he Dkrectorate office at

‘New Delhi as stated by the respdndents in their written

statement that in their letter No.2-2/89-PE-1 dated 8.1.97
asked to send proposal fns prescribed fomate. Accordingly
proposal in prescribed formate was sent to the Directorate
under letter No.ESTT/34-17/86 dated 8.3.97. Unfdrtunately,
because of inordinate delay in sedning the proposal the
Ministry of Finance under Directorate D.O. Letter No.2«2/
BOYPE-II/PE-I/A/20 dated 21.3.97 it was intimated that

all the instrctuions of the Ministry of Finance it was

not possible to take up the proposal for Cadre Review of
Stenograpﬁer and by this direction notAOnly the applicant‘ 
but alsc other deserving candidates have been<ieprivea‘

of their due promotion in time and thereby s erious injustice

Contdeecesedd
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have been done to the deserving Stenographers . The
applicant filed a representatidn for his promotion but
the authority did not take any steps to dispose of the
said representation for which he was compelled to file
0.A. No.38/99 in which the Hon *ble Tribunal by its order
dated 6.2.99 directed the resPdndents to dispose of the
siad représentation dated 11.8.97 within 2 months from the
. date of receipt of the order. The respondents are sé
negligent that the representation filed by Eﬁe applicant
wag not disposed of. It was only at a time that Ehe

Hon 'ble Tribunal gave direction to dispose of the repre-
sentation within 2 months from thedate of receipt of the
' same, the respondents instead of taking final decision
sent the copy of the judgment dated 6.2.99 passed in
Qehe No.38/99 on 4.3.99 to the Directorate for decision.
Ultimately representation of thelgpplicant was disposed
of by the Chief Personnel General Manager, shillong vide

order dated 19.4.99.

\

The applicant having failed to get any response
or relief as per order of thé Hon'ble Tribunal he filed
i another O.A. No.244/99 which was disposed of on 21.9.01
with a direction to the respondents to provide benefit
of upgradation to the applicant as Stenograaerpher
Grade~II from 1.10.92 without payment of salary and to
compute the promotion to the applicant w.e.fs 1.10.92.
As per direction of the Hon *ble Tribunal the applicant
was allowed promotion in Stenographer-II vide letter
dated 24.7.2001.

It is submitted that Xn the jﬁdgment in O.A.
- NO.244/99 dated 21.5.2001 the Hon *ble Tribunal also:

directed the respondenta to consider his case to the Higher

COhtduoo-..S



‘statement is not relevant because N.E. Circle has the

- 5 -

rank. As the respondents did not consider his case for

 promotion to the higher rank so he was compelled to file

Contempt Petition No.52/02 for not imﬁlemnnting the
direction of the Hon'ble Tribunal given in O.A. No;244/99.
Ulfimately'the contempt petition was dropped with an
observation that if the applicant feel aggrieve for non ’
kmplementation of the judgment given by the Hdn'ble Tribunal
then the applicant will be at liberty to approach this

Hon 'vle Tribunal by £iling a fresh O.A. for the said

relief. Regarding filing of O.A. No.251/03 by the applicaﬁt'
seeking relief for his promotion to Grade~I Stenographer
with retrospective effect ffom 5.3.93 with:consequenﬁial
servide and financial benefits and not to disturb him -from
present post until the case is finally disposed of.

2. . ‘ That with regard to the statements made in
p&ragré?h 1 of the wfitten statement filed by the‘respondants,
the applicant states that due to f%if ofvthe reSpondentsl
his cadre re¥iew was not done in time.i.e; 1992 and as

such ét the releﬁant time the post of Grade-I was hot
created as a result of which injustice has been done ;6

him and hence'it is a fit case wherein this Hon'ble Tribunal
may kindly consider ﬁhe upgradation of Grade-~II to Grade-I
wee.f. 1992 and thereafter he will be eliéible'for promotién
after Mr. A.K. Sarkar who is senior to the applicant and

who has been promoted to Sr. P.A.uw.e;f. April, 1994. The
fespondénts are arxguing that even major circles like Assém,

Gujrat, Rajasthan and UP do hot have Gr.I posts and this

- unique privilege of having Senior Officers at the level

- of JAG manning divisions unlike the other ckrcles where

Contd.....6
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only Gr.B Officers or STS Officers are manning the
divisions. It is a fact that upgradation of Gr.iI posts
to Gr.I posts depend on the avallability of JAG posts
i.e. 25% 0f the JAG posts will have stenogréphic assistance

of‘the level of Gr.I, and as such N.Z. has 6 posts of JAG

and 25% of thea come to 1.5 or 1 post of Gr.l as can be

seen from the proposal sent to the Directorate vide C.O.
letter dated 6.3.97 referred above. In other Circle, even
in large circles, the number of JAG posts is less so thaf
they do not justify Gr.I Stenographers as a result they

do not have them, thus making the argument df the

‘respondent frivolous. It is also submitted that if the

proposal for upgradation was sent in the right time and
not after 5‘years by the Circle Office, Shillong then one

post of Grade-I Stenographer would have been created w.e.f.

1.10.92 itself'and in that case your applicant would have

been got the benefit of the Stenographers from 1999 after
the promotion of his senior A.K. Sarkar promoted to Sr.P.A.
from April, 2004, the applicant would have eligible for

promotion to the Sr.P.A. in 1996 itself.

3. That with regard to the statements made in
paragraphs 2, 3 and 4 of the written statement, the

applicant has no comments against this paragraph but it

is submitted that because of fault of the respondents, they

have sent the proposal for promotion of Stenographer
AN

Grade-II to I only in 1996 and as a result the applicanﬁ

has been deprived from his due promotion in due time and
as such this Hon'ble Tribunal will consider the case in'

this aspect of the matter.

Contdooooot7
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4. ~ That with regard to the statements made in
paragraph 5 of thgyritten statement, the applicant begs

to state that it is a fact that shri A.K. Sarkar is senior
to the applicant bﬁt if the cadfe review is done in 1996
itseif shri Sarkar would have got the promotion w.e.f.
1.10.92, thereafter the applicant would have got promoted

to Grade~I post.

5, That with regard to the:statenents made in
pardgraph 6 of the written statement, the applkcant begs

| to state that the Cadre review could not be done in time
because (certain administrative reason) this is absolutely
vague and the cadre review though it was due in 1992, if
the administration would have done the Cadre review in 1992
itself thén the applicant would have been promoted to Gr;I
in 1994. It is further stated that all other Circles of
India have gbt the benefit of cadre review in time so not
only the applicant and other eligible candidates also have /Z_
been deprived of because of‘not implementing the cadre review .
circle in 1992 and hence it is prayed that this Hon 'ble
Tribunal also look into this aspect and accordingly

provide justice to the applicante.

6. - That with regard to the statements made in
paragraphs 7, 8 and 9 of the written statement, the \'

applicant has no comments to offer.

7 That with regard to the statements made in
paragraph 10 of the written statement, the applicént bags
to state that regarding factification due to direction of
the Govt.of India this is due to the inordinate delay

! caused by the administration i.e. respondents in implemehting
the Govt, of India circular in time. If the circular

Contdecsesses
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would have been implemeﬁted as far back on 1992 immediately
after receipt of thesame then the applicant‘wﬁuld have . |
been entitled to all thébenefits of the ckrcﬁlar. For this,
the applicant is not responsible it is only the respondents
who ha&e not taken steps in time;'so he has been-éeprived.

It is submltted tnat this Hon'ole Tribunal can look into

this aspect very seriously and glve all the beneflts under

the scheme to the applicant.

8¢ That with regard to the statements made in,
paragraph 11 of thé written statement, the'applican£ has
no comments to offer. The applicant states that as cadre
review was not done in time but done the same after long
lapse of 5'ygars time £rom the date of receipt of .Govt.

of India circular. If ths cadre review was done in time-
one post of Stenographer Gr.I would have been deﬁihitely
avalilable for promoting £he applicant and this'is the‘
fault of the administfation.ahd not the fault of the
applisant and hence it is prayed that this Hon 'ole Tribunal

look into this aspects seriously;'

9. That with regard to the statements msde in
paragraph 12 of thewritten statement, the applicant bega to
state that it is a fact that when there is no post of

Gr.I Stenographer, the applicant cén bé accomodated but
the applicant could have been promoted to Gr.I if the.
Cadre reviéw would have been done in time in 1992 When'

he was due in 1994.

10. That with regard to the statements made in
paragraphs 13 and 14 of the written stabements, the

appllcant has no comments the same being matter of records.

Contd soe 09
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1le 'Ihat with regard to the statements made in
paragraph 15 of the written statsnents, the dppllcaﬁt
begs to state that the same is not awrrect and hence
. would have M
denied. In fact, the post of Stenographer Gr.I ,came into pd

existencé in 1992 but due to inaction of the administration,
/ .

' the restructioning proposal was sent to the Directorate,

New Delhl in 1996 after long flve years from the date of
receipt of the Govt. Circular for restructing the post

of Stenographer.

12. | That with regard to the statements made in
paragraph 16, the applicant begs to state that the same is
not correct and hence denied. The post o$ Stenographer

was not there in 1992 because the administrative authorlty
sent the priposal for restructurlng the'post of Stenographer
Grade-I in 1996 viz after five years of receipt of the

circular from the Personnel, Public Grievances, etc. Deptt.

- Govt. of Endia, other statements have been replied

adequately in the foregoing paragraphs of this affidavit.
The applicant has prayed for interim order in his case
of upgradation to the post of Sr. P.A. The contention of

the Respondent is that the prayer fOor summary dismissal

. of the interim prayer, is beyond justification because

for the fault of the Administration, the applicant has
been deprived of hié legitimate prpmotion. Thefe was a
post but due to sending of proposal after 1oﬁg five years,
there was. no post. Tﬁis is due to inaction of the adminis-
tration ‘for which the deserving employee should not be

allowed to suffere.

Contdlolog lQ
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13. : That with regard to the statements made in
paragraph 17, the applicant begs to state that he reiterates

his statements made in paragraph 5.1 of the application.

14. | That with regard to the statements made in
paragraph 18, the applicént'begs to state that the
respondent has raised the old argument that there was no
post during that time. But the post would have been thére
had they sent tneir proposal in time. In letter No.2=-2/
89~pE.II/PE.I dated 3.9.96 from Directorate, WS & ESTT),
§05tal Directroate, it has been clearly s tated that a
gonsolidated proposél for cadre review of Stenographersv
had been taken up as per the orders of the DOP & Trg dated
30.1.1991 and finally issued orders after conducting the
cadre review of Stenographers on 1.10.92, excluding N.E..
Circle because this circle had failed to providé requisite
information inspite of numerpus reminders. Here it is
Vclearly highlighted by the Postal Directorane itself about
the regligence of the administration of the N.E. Circle

as a result of which fhe post of Gr.I could not be created
in.1.10.92. Sot it is a clear.violation of justice and

administrative fairness on the part of the Department.

5. ' That with regard io the ntatements made in
paragraph 19,0f the wr@tten statement, the applicant?egs

to state that if Cadre Review was done in time the‘applicant
would have go£ his due prométion intime. It is also stated
'that the Postal Department has failed to send the pr0posais
inspite of several reminders from the Directorate at
' New Delhi. This is a case of pure negligence on the pant

of N.E. Circle because of which the cadre review could not

Contdeseeeeel?
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be undertaken énd the post of Gr.I created in 1992.
In 1999 the cadre review done was under a totally hew
scheme under which the applicant got his promotion to
Gr.I but that does not mean as per the Apex Couét's order
that the applicant can be deprived of thebenefit of a

decision.

16. That with regard to the statements made in
paragraph 20 of the written statement, the applicént begs
to state that if cadre review was done in right time in
1991 or 1992 and justified post of Gr.I created the .
applicant would have got his due promotiocn in April, 1994
after promotion of shri A.K. Sarkar to Sr. P.A.(Gazetted?).
In that case he would have completed 2 years in Gr.I in
1996 itself and would have been the seniocmost eligible
candidate for promdtion to Sr.P.A. grade in the 1999-2000
DPC itself. As the cadre review was not done in this Circle
this has.resulted in the applicant losing his seniority

tb his juniors in other circles who have benefited from
the cadre review in 1991 because of which he would be
supersedéd by his juniors in other circles in the presentv
DPC to be held any day now. This is a grbss injustice done

to the applicant by the respondents.

17.‘ - That with regard té the statements made in
paragraph 21 of the written statement, the applicant begs
to state that even after, disposal of the contemp£ petition,
the Hon'ble Tribunal stated that if the applicant felt

aggrievéd then he could file a fresh application.

18. - That it is submitted that the applicant stated

his case regarding his upgradation to the post of Sr.P.A.

Con.td.......l3
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.
but tinfﬂ)rtunately the learned Counsel of ‘the applicant
through inadvertance left out to mentioﬁ under "Relief
sought for in the 0.A., that he may be aléo promoted
. upgraded to the higher post® and as such his case for

upgradation to the post of Sr. P.A. may be considered.

Verification. eces e e
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VERIFPFICATION

I, Shri Michael Palmer S/0
resident of %«L”WL?/ |
do hereby solemnly affirm and verify the staternents made
in paragraphs 3)4,6/8;1 I3 : are true to
my ‘knowledge and those made in paragraphs /,2/5 ;;7/7)/1)12),4[1}/57
being mattefs of records are true to iny informatkon
derived ’cheréfrom which I believe to be true and the |
rests are my humble submissioné made before this Hon 'ble

Tribunal .-

and I sign this sérification on this the 15#)2( @

day of April, 2004 at Guwahati.

- | /Maw/ /9/

Signature.



