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O.A.25/2 003 

• 
I 31.10.200 	for hearing. 
I 

Vice—Chairman 

mb 
I 

1 31.10.2003 List the case on 10.12.2003 along 
I 

with M.P.86/2003. 

H j*  Vice-Chairman 

bb 

1.5.2004 On the prayer of Ms. U. Das, 

learned counsel for the applicant, the 

case is adjourned. List on 	12.1.2004 

tV 
9 for hearing. / 

H I 
Member (A) 

mb 

Iy 1,2 
p4-c$ 'c•• 	 , 	 3 0 I 

L 
1 	20.2.2004 	1 On the prayer of counsel for the 

1 applicant the case is adjourned. List I 	• on 11.3.2004 for hearing. 

Member ('A) 

I 

wIlt2  

Ter 

j 12.9.2003 	present: .The Hon'ble Mr.K.v.prahaladan 
L 	Administrative Member. 
I 

ai the prayer made by Ms.U.Das, 

J cA 	 I learned counsel appearing on behalf of 

the applicant, the case is adjourned 

• I and again listed for hearing on 2 .9.- 

1 2003. 

I 	 Member 

bb 

26.9.2003 	Adjourned on the prayer of learned 

.Icounsel for the appljcnt. List on 
'I 	 - 	

- on 
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11.3.2004 . 	On.the plea of couñsel for the 

applicant, the case is adjourned and 

posted for hearing on 25.3.2004. 

Member (A). 

mb 	 - 

2.3.2004 	Cn teplea of the applicant, the 

case is adjourned and again' listed on 
'. 

21.4.2004 for hearing. 

Off ice to show Mr.S.Sarma & Ms.U. 

IDas as counsel for the applicant instead' 

of Mr.A.Ahmed, as was wrongly shown in 
Iweekly Cause List, 

I 
bb 

29.4.04 

I 

LL 
Member (A) 

• HeadMr S.arma, learned counse1 

for the applicant and Mrs R.S.Choudha 

-ry, learned counsel for the respon-

dents. Hearing concluded. Judgment 

reserved. 

* 	I 	
er(A 

•1 



• 	 O.A. 25/2003 	

Ira 

• 	 3.6.2004 	Judgment delivered in 
open Court, kept in separate 
sheets. The application is 

7 6Q" 	
dismissed. No order as to 

costs. 

mb 

oy 
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CPNTRAL AL)MINISTRATIVE TRIBUNAL 

	 !1H 
GUWAhATI i3ENCH 

o.k,. / 	No. , 25 
	of 	2003. 

- 	 37flflL1 

DATE OF DECISION • .. 

hri Abhimanyu Ghosh 
. 0 	 . . . 	 0 0 0 0 0 	 0 0 0 0 • .APPL icN,r ( s) . 

Mr S.Sarma & Ms U.Das 	 . ADVOCATE FOR THE. 
0 0 	 0 	 0 0 	 0 	 0 	

APPLIC.kNT(S). 

- VERSUS - 

tinion of India & Ors. 	 0RE.spoNDENT(S). 

ri X.N.Chouc3hury & Mrs R..Choudhury 	 ADVOCATE FORTH 
RESPONDENT(S). 

THE }OI'BLE SHRI K.V.PRZkHLADAN, ADMINISTRATIVE MFMBER 

THE I-iON t BLE 

Wiether Reporters of local papers may be allowed to see 
1 1  

the judgment 7 

TO be referred to the Reporter or not ? 

Wetr their Lordships wish to see the fair copy of the 
jddgiLnent ? 

40 Wet -ier the judgment is to be circulated to the other 
Benc)- es 7 

Jdagitent delivered by Hoble.dmjnjstratj ve  Member 

I . 0 



CENTRAL ADMINISTRATIVE TRIBUNAL ::: GUWARATI BENCH 

Original Application No. 25 of 2003. 

Date of Order : This the 3rd day of June, 2004. 

THE HON'BLE SHRI K.V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Shri Abhimanyu Gosh 
S/o Ananda Ch. Gosh 
Resident of Panbazar 
Guwahati - 1. 	 . . . Applicant. 

By Advocates Mr. S. Sarma, Ms. U. Das. 

Versus - 

The Union of India 
Represented by the Director General 
Indian Council of Agricultural Research (ICAR) 
Krishi Bhwan, New Delhi. 

The Director 
ICAR, Research Complex 
for NEH Region, Umroi Road, 
Borapani, Meghalaya. 	 . . . Respondents. 

By Mr. K.N. Choudhury, Sr. Advocate & Mrs. R.S. Chowd.hury, 
Advocate. 

ORDER 

K.V. PRAHLADAN, MEMNBER (A): 

The applicant was employed as a Skilled Casual. 

Labaour in the I.C.A.R.Research Complex, N.F.Region, Shillong 

in 1980. He was given work of typing. In 1985 casual 

labourers of I.C.A.R resorted to strike for regularisation. 

Respondents declared a lock out from .1.1986 to 31.1.1986. 

After the lock out was lifted respondents directed 25% of the 

approximately 300 employees to sign an undertaking before 

they were allowed to join duty. Against this discriminatory 

action G.C.No.112/87 was filed before this Tribunal. By the 

judgment and order dated 12.1.1988 this Tribunal found that 

the written undertaking demanded from the applicant "was not 



: 	2 	:. 

maintaiable in law." The respondents were directed to allow 

the applicants to resume their duties and the applicants 

were deemed to be in continuous service since the date they 

were not allowed to resume thier duties, with all service 

benefits. The respondents were also directed to take 

necessary steps for regularisation of the services of the 

applicants in accordance with law. The respondents filed 

S.L.P. before the Supreme Court against the decision given 

in G.C. 112/87 which was dismissed by the Apex Court on 

28.2.90. The applicant was among the persons who filed 

O.A. 230/93. In the Judgment dated 2.7.94 the applicants 

were directed to file representation before the Director, 

I.C.A.R., which did not yeild any result from the 

respondents. Thereafter, the workers Union of I.C.A.R. 

filed O.A. 40/94. During the pendency of 0.A. 40/94, the 

respondents granted temporary status to some casual workers 

in terms of the direction given in G.C. 112/87. In O.A. 

40/94, the respondents No. 2 was directed to consider the 

benefits of 1989 scheme as well as the scheme of 1988. The 

applicants were directed to file representation and the 

respondents were directed to dispose of the same within two 

months. The employees who are yet to he regularised. 

preferred O.A. 174/97 before this Tribunal. In the order 

dated 21.4.88 passed by this Tribunal the respondents were 

directed to dispose of the representation dated 27.8.94 at 

Annexure-5 in terms of the order dated 12.1.88 passed in 

G.C. 112/87. The respondent No. 2 vide letter dated 24.6.99 

Contd. . 13 
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at Pnnexure-9 rejected the claim of the applicants made in 

O.A. 174/97. O.A. 175/2000 was filed by the applicants 

assailing the order of the respondents dated 24.6.99 for 

refusing to provide them the benefits conferred on who were 

similarly situated. In O.A. 175/2001 the Tribunal directed 

the respondents to give applicants the benefits rendered to 

the applicants of G.C. 112/87. The order of 24.6.99 was 

also set aside. O.A. 175/2001 is now sub judice before the 

Hon'ble Gauhati High Court in Writ Petition (Civil) No. 

2913/2003. 

The respondents claimed that the applicant was 

working as Daily Worker and no way connected with the 

labourers who resorted to strike. The applicant continued 

to work during the agitation till 21.7.87. He absented 

himself from 21.7.87 onwards. Therefore, the respondents 

claimed that the present applicant cannot he a party to the 

proceeding in G.C. 112/87, O.A. 230/93, O.A. 40/94, O.A. 

174/1997 and O.A. 175/2001 as those cases were filed by the 

petitioners whose services were terminated due to labour 

agitation. The present applicant is no way connected with 

those O.P.s and therefore, not entitled to any benefits 

from these. Judgments. The applicant is not removed from 

service but he unilaterally withdrawn himself from service 

with effect from 21.7.1987. 

Heard Mr. S. Sarma, learned counsel for the 

applicant and Mrs. R.S. Chowdhury, learned counsel for the 

respondents at length. On persusal of the documents at 

Contd .... 4 

L 	i 
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Annexures - A, B, C and D produced by the respondents, it 

becomes clear that he had worked continuously from 1.1.86 

to 21.7.87. He was therefore not a party of the labour 

agitation. He apparently withdrawn himself and did not 

report for duty from 21.7.87 onwards. The applicant was a 

party to O.A. 230/93 but he 'ws not a party to the other 

O.A.s mentioned above. ON the basis of the present O.A. the 

applicant is not entitled to any relief since his case is 

different from the casual labourers who went on agitation. 

There appears to be no linkage between the applicant and 

the casual labourers who were terminated after an 

agitation. Whether the applicant will he a beneficiary in 

O.A. 175/2001 will have to wait for the outcome of w.P.(C) 

2913/2003 pending before the Gauhati High Court. 

Barring this observation O.A. stands dismissed. No 

order as to costs. 

K.V. PRPHLADAN 

ADMINISTRATIVE MEMBFR 

fr 

HE 
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BE:FORF?: TE CEhF1FUL (½8M I I\J I TRAT I VE FR I ]L1NL 
GLJW(F1T I EEl\ICH 

, 

- 

iJ( No 	 cn 2003 

11CiE  

1. 	1980 The 	appi :ic:ant 	pot 	his 	ml ti al 	enyaçemerit 	as 
81< mt J. ad Casual 	Emp 1 nyc a 	for 	typ i nq 	and other 
cleric: a]. 	works. 	He 	was 	also ant acted 	by 	the 

Respondents as 	field worker under Lab to Land 
Proqramme 	initiated by ICH 

2 	1984 ICtR Worker 's Union 	resorted 	to t3trakes and 
lock "outs to demonstrate their protest acai.rst 
non "'consideration of 	the I r c: ases 	for 

i"epu1arasatiOn 

3 Respondents t:errniroated the services of the Union 
members 	Inc lud:i.np 	the 	app:t icant 

4 	tJ. P(c )7I2/86 Union preferred Writ Petition before Hph Court 
acjsinst 	the said termination 

5. 	1987 The Writ Petition was transferred 	to this Hon'ble 

Tribunal 	as GCNo 	112/t37 

4 	121 ,88 GC. Nc 	112/87 was allowed by the !"bnb.te Trabunal 

728.2.90 . Appeal filed by the Respondents before Apex Lourt 
was dismissed 

1990 onwer'ck3 Some of 	the tin i on members were reinstated 

9 	1934 Most oft he members 	1 aft tc,rapan I 	during 	the 

to 1190 period 	from termination 	to r'einstatcmerIt 	No 

formal 	mt imat; inn made to the app 11 cant for 
such 	re ins'Latement 

10 OA Nc2.30/93 Union 	Inc luding the applicant preferred HA No 
230,/93 making a simi tar prayer as In ECNo 
1 i2/87 

1:1 	24 7 94 OA No 	0 /93 was cii. sposed of 	ci I rec t I ng 	the 
Responderi ta to consider the Representation 
of 	the 	app ii cants 

12 	27.8.94. Representat ion f 11 ad by the union apousing 
the c: ause of the app 1 Ic: an t• and others 

13, 30 12 94 Lepal Not ic:e demand inp re instatement of their 
se rv kr: as 



14 	 Un ion mem::: e rs In t e rms of impi emen tation of the 
judcment cjot devided into two croups. namely 
(a) Members reinstated wihtout financial benefit 
(b ) Memb ers not reinstated 

15 .O 	c3.4/94 Droop (s)prayinq for reçjuiarisation in terms of 
schemes of 198 and 1993 f I]. ed OA.. 

16 	 Dur I nc the p end enc:y of the OA No 4/94 8roup ( a 
cjot the henef it of 1993 sc::heme 

17. 24 9 97 	OA No. 4/94 disposed of direct inq the Respondents 
to cons:icler their cases 1. n terms of 1988 scheme. 

18 .OA Nc 174/97 Uroup (b ) in individual capacity flied CiA praying 
for sim:i. icr rel let ss3uc:Icjments dated 12.1 8L 

(D..C.No. 112/87) and dated 24.9.97 (OA No.40/94) 

21.4,98 

	

	DA No.174/97 disposed of with a direction to 
consider their cases. 

24 6 99 Respondenfs rejected the:ir ci aim 

21 ,OA No. i7/ø1 impugning the order dated 24.6.99 and praying 
for re inst stemnen t etc 	the app]. Ic ants of 
OA No. 174/9 ,7 filed CiA 

1 22 . 	. . 2002 c:A 	. 175/01 all c:ec: dec 1 sri op the i udgmen t 
dat ci 12,1.88 (88112.87) as judgment in Rem. 

23. 	1 . :1. 1 . 2002 App ii cant submi tted representation but same 
is yet to be rep]. led to 
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BE:.FORE:. THE C:ENTR? 	DM I N I STRñT I YE TR I OUNL 
j!.JhT 

t ri 	ç. I :i c: at I c: n ti ride 	se cl; :i 0 ci I 9 C I t tie ::c i I; r a 1 
A diii 

 

A. :i s I: y t:ive Ti :i bu ia ].A I; :L EJE: : 

I 

BETWEEN 

1 	Bri. 
• 1 	 - 
ua r r 	h 1 

I 
p 

:h Utiort 	of 	Indio 
a r se act I; act 	bie D :1 V 	t ::: ne V 

Cr:ien C.:ciu,:ic: i,I of 	(iict.tItuyeI F.:e;eec:h(IC:AR) 
r is hi 	E:hw.a ri New 	Die]. h I 

r 

tic:irLsç:tan:i eqha I aye 

DETAILS OF TilE. AFFLICPTION 

ml 

Th:i. 	a.j::tp I I cat: J. on is not di cec tedst any 	i ....... cu 1 

o :4 r l::tt.i t has bee ri d I ye t ed ac:te .........1: ha a c: 1; J. ci n o f t he Rae pci ride n t a 

n:it 	consi det I nc 	the 	c:ase of .. ....a 	app]. J. cant 	Icy 	qre.nt 	cf 

t2 fT.1 	r y  stat us end en l::e r.0 art  

ste ci by 	ha Rae p.:: ride rite I ri 	t h :i a 	a a 

eppi I cat; loti 	:i.sa].eo cii i:::tred agai. ne e 	 t the <e:ticnof the 

escct::lents 	:i 	:1. 	hi a 	lereint 	he 	mat tar 	oi 

nf f 	ate a Lc: 	t em f:tci a r 	U ri 	w ha r eec 	t ha 	at her 	s J. ic :1]. a I y 

I 

t 



_ 	H 
'N 

s t t d employees have been 	c:v :1 cia ci with 	au;: h benefils :Ln 	terms 

1 	it: h 	u cicra nt 	pasaecj .J  t.tha 	H;:: 	' hi n 	a Sup t as well 	as 

thic: H:nb].a Ti.t:i.Lnal. 

2. LMT.T1cN 

cisc: I aras 	that 	the 	:1 natant 

app lic. t :i an 	has 	baan 1:1. 1 aci wit: hi, n 	the 	I :i. m:i. tat :i c;n 	p2r1od  

c 	32: Section 21 c:. Ia Ce city a 1 	Administrative  

19860  

:.::.:crit: '1Lut:ha:v 	cft:::l a.rc: 	that t :t..t.ja:: 

of he 	case 	is wi thin the 	.jurisdIctIc::r 	of therjnj1y ative 

4;, FAE71 OF THE C:(SE 

4.1. Th&:ct: 	the 	present 	applicant has come be fore 	t 	is 	Hc.ri 	t:i a 

T 	t:;c...:c.:i 1: sc.:e:: I nc 	a 	c a p,:: rbp 	:L ate 	cii ra: c 	I on 	tc:wa cia t hc: 	Respcncien is 

:07 s:iia; - 	hi acasa: 1:: r 	grant 	i:.: 1 	temporary status and su bse c:ue nt 

regulardfation 01 his 	ssyvi.ca 	tak:ino into cc:nsIdeya::j.c;r; 	the 

ar i. cue a :: hcres 	icy mu I at ad 	:1. n 	t: hi a ra c:a r ci. The 	a pp 11 C a nt; 	was 

n.i t :1. al II amp]. cyaci by 	the 	Fc apccnts as ;. 	it: 	Casual :11]. ac:i 

Em:c I c.va: iTiS i. ii 1 y 	Ic r 	the 	p 	[.:::::•sac'.: f typing 	an ci 	ct: her 	c I er I c: a I 

works i 1 i t he year 1980. 	 cc par t 	from 1::  hat 	t ha a pp 	:1. c 	n t 	Lisa d 	to . 

work M a 	I .i a: :. ci 	worker under 	I. Sb 	1: c I a ccci 	pr c c: r SflifflE 	:L n :1. t: i. at ad 	by 

I c:incF: T 0 	p asa it a p p 1 ic: a ri I: 	was 	a main br 	c: I t he 	Workers 	Mn :1 c n 

i 	::i.::i1v IOinR 	tL::rkay 	a Union 	&:rapani and the sal d 	L.tc 	:Lc:n 	c:aF:c:usl nç 

their C 
	use 	me. cia save al 	attemPts to t hc:::Lr secure ac::r" I c: a 

h 	rccLc lay :1. eat i. on. The 	t.,)n ion as stated 	above 



H 

laoe se vera l rep rese n tati o ns °h ::: the concerned .ii t ic :i. ;y f cr ::; a r t 

i f 	t. empc: r a ' y status an d subse quent regularis a t i on t ;:: 	t h 

ioncerne d 	:: 	Nc I t y 	::u t 	sne cvo :: c. dF n o 	r su 1 t 	I ' 	p: :L t I v 

Si. t:Ltd 	thus the union h a d 1 :;c 	e.:::t; for strikes and i:::ck 	:ut. 	- 

1 0  demo nst r at e the ir pY• c t s t aga inst s uc h i llegal i ti2S. TIE  

Qspond wa n tws as a mea sure of pun ishment tEIfl I F. te cI the S? Y V 3. C E C f 

i 	the 	 ::: •I the 	:1 ::r in c lud i ng the 	pr esent 	applicadt . - 

 -f.•-  :i& I c: even t  f ::d.:: p 1 . c.e during 1 985  t: c 1986 	a nd 	agai nst  

Ii 	 j. c: 	:1. 1 ]. :cj 1 	terminat io n 	'; i-: 	Un ion ,  preferr e d 	1'l 

	

. 
•!:. :1. t :i (_ ri 	7 i :2.1 ::E: bef ore the Honible High C::::Lr t . Th e  sa id 	Civ i l  

]. c. 	.i.:\:;su b se quen t ly - 	 - 	to the 	 L Ie 	Tr ibu na l 	a nd 

...' . 	 j.... .. 	n 1' 	h 	• 	.1 •• -.' r•  ••' 	r . 	 i... 	... 	-- 	. 	, 	 . 	.. II 	 r 	i 	 .. 	ci 

W r i ng 1:; ••E pa rt ies t c: the Pr oc ee di ng was p lease d t :: al low t he  

Jra id O 	v i d 	it ' s •j d cj rr n t ard : r ::i: r c:& t. ci I 2 1 S .: c: I r e c t :1 i c 	t'r 

Is po nderts;c. - i - t: t 	t 	n d t o t r E t t h :1 r 	b a' :: 	e V I : 

ci- •( :1 o c a 	or - 	cft.t ty 	T 	. 	:. ci •j  u ci ç:m€?nt 	; 	- r i : c: c r' a j:!D.a  I 	-: fY E 	• 

	

T-t::ri 	L) :1. 	'::c: 	::L.i 'tr' c::l 	t 	F!::ri 	L: 1 € 	 C::1si 't; 	1 E? 	- 

rifirmi n g 	•I:; -: 	 :: judgment dismissed t ' :i. r 	applicat ion 	vi d e  

i. t a judgment and order cia t ci 28.2. 90. The a .:p ii C a. nI::  who bel ongp  

	

lower str a a ::: 1 the ac: c: i2 ty c :::u 1 c:i not wa :1. t 	at 	BC r a pan 

1 985   	.!.... 	1 9 9 0   	.! 	 . 	... . 	...,.! 	! 	 .,. .f. 
Ulit 	.j 	 'iJ. 	ii,L ,:ij 	•JL,.) 	iLi 	irK 	.i?t 	 rKU..\K 

a :: a 	a c:i 	as auc: h - IE' c::::u I c:: nc: t: cat 	the 	i "ct :1 ma 1: :1 cri 	regard ing 

V ~i inst at emen t. 	Although - lie Respondents knew -i--  he a ci ci y t he  

p 1 i. a. cc t nay er:i. cc :1 a a is a ci anything regarding a a :: h 	reinEtateRl2ri t.  

: c:cc :: 1 other c -r ;: I c:yc arc w h:: c.:f::  is the ir reinsta t emen t were "YE 

ci 1: ha back  wages. 8:1 tc.:cl:ccc:! is hua. the Ucci. c:n ::n:a Again 	apn:aC .... 

tPe I.......... 	- . - 	...................................................-...............- 	P 	4 ! 	 I 

Me 	

(1._H 	.JK 	1idii. 	:Ki.i. HI.,! 	:Kifl .....Kr 	1 K•k:Kci: 	.H 

:1 ci Oci N:::: 238 / 8-3 wherein is he p resent a pp li cant a I SO 

tv 	was 	cii scaaec.l 	of 	a i t .... ci:i. rac: ,lc:n 	to 	axcxmi. na 

an 	f:L I cad 	i::y 	the appl :1 ::arcUcc 	The 	Un ion 	pr a 'frY ad 	- - 

rRip "Msent.-tions, 

	

 b:.: 1: rcama -rrvc k cc! ci no result i -c pc"a i. ' :1 ye 	an ci 	su ch  



to 1:i:.rc:: of anothar CA :LE,, C(• 	No. 	40 1 91 	The  

Rcnck:: 1; s 	during 	:; i: pendency ::: f the C 	i/ 'J4 	e : t: rs:ft d 	t: h 

11 0fits of the scheme of 1993 	 i and t;:: :i nq i. nt - o c::::ni zr t; i.:n 	the  

i ; L;.a :, c: 	dE'/: I C: ::in: n t 	the 	Flo n I ble 	Tribunal 	was 	pleased 	t c: 

d :p:;c?c:! 	:i f 	the. I d O( V :L dc: .juc crnr t a rd :: r cie r 	d:. ted 	24 9 37 

c 	dc: t: :i 	t. hc.' 	:c r c.}c 	t: :;t:. : 	c: c:n:: :i dc• ' 	e :i. ' c: 	es t. n dc 	I % • % 	a n d 

schemes.,On t he other hnc. persons similarly situatedlike  

tI e::p 1I::::'e nt who di c: not ce t. the be ne f 1 1; Cf I reinstatement 1:11 ad 

O N: 174/7 baic:e the Hen ble Tribunal and Hen ble Ti :i buria:L was 

p 1: a d :i pceE ::: 1 the sa I d OA directing t he Ran pc: n dc: ri: t° c 

::.cna der 	their cases In  terms a I order cia I; a ci 12. :1 88 	p; C:: SE: cf 	I n 

C J 	Nc::. I 1:2 / 87. The Respondents n:::wever re-f L::d t iicc 	i:iccTcc- 1 i i 

direfted by the Hcn ble Ti I bLna]. and thc:ee app:i i:::it 

apprPached 	 r....:... 	
/' 	 1• •  L.: 	 U 

• 	
,•• 	 •_•••• 	 •.. 	 1 	 •.I....•, 	 •••. 	 f. 	 ••• 	 •••••••f.• 4 

Jt;fl::: 	 to 	L- 

was p 1 ecccce 	t c:.a]. 1 ow the ccc :1 d O(c v I cia I t 	Jud c.:inca n tan and 	c: cia r 

ci 	3$ 	$2 Oirecting the Rae pendant s t. c: re :i. ne tate these 

Ii cants 'c: r 1: hw I t h I I :'r; in c: the I 	pay net I once II y The Respondents  

r' t 	
j 

fl 	•:.:f y;f 	 .:.J.ThL 	f:i;i 

4 	:: That the 	apn]. I c:ccnt :1cc 	:.: It :1 can 	c: I 	I :chL a and as such 	the 

ccpJc1 cant 	.i s anti 1:1 ad 	to all 	the 	Y i gIfts privileges 	arid 

as quccrccntaecJ 	by the 	Ccnst :1 tut :Lc:fn 	of 	I nd:icc 

That t[':cca-..c:i]. I :Rnt was 	1 flI [i lel ly 	qct 	h:isappo:i ntmc::int 	as 

cc cc l :111 ad 	Casual Nc 1 i:: 	r 	in t 'ce 	year 	1 880 	uncia ri the 	Rae i:i c. rc c: c:c cc 

No 2 at 	8c:frccpani The 	r'e:epc:ndEiflt used 	his 	sen'v:i ce 	as 	cd:: 111 c:ici 

CaluOl :4cc' 	ci' for the purpose a I 	t yp I n ç:I 	en ci 	at her 	Cl ar ic: cc. I 	we 1' 1;: cc - 

in Wition to his afc.:c!sa. d dut:i as 	the 	Reep:::ndc:cntcc. I utilised 	the 

- 	----*-,,- 
- 



NVA 

• J. the 	. 	.. .•. 1 	 . 	• 	.. 	 ... 	 •..... 	 -. 	 i 
-• 	I 	i;.. 	 ( 	 -.• 	I 	I 

I:ciF. 	The 	 :R.r i 

sotvi ca 	tenure 	issued various cert ificates •:;::i 	
1;i.1ç 	present 

sincereand satisfactory1; 

E Copies 	i:::i •i 	the 	cer tifi ca tes 	are 	annexed  

herewith and marked as Annexure7l "polly.  

't. 	JE:.? F t 	applicant 	who 	was 	mm:: 	r 	:: f 	the 	[ 

K.Aker's t_. n I c n Borapani 	made 	several 	3. t: s E(1I 1:.: ; . 	t : 	get 	I is 	serviC E 

, 
gUIariSEd. 	The LJr :1. :::n 	espousing 	the 	course 	cft I 	i Yfl enie 	S 	also 

h,rde' ye r a 1 attempts t ::: 	secure 	the . service 	:: C 	c! i t i c ' 	:2: 1 	t he I 

mrfrL:E: r• 

	

and 	1 :i. r. 1 1 y when 	nothing C 	flE CL t 	positiva they 	had 	to 

V -sc [; 	for 	t :1. 	and 	I o c k 	out 	t. c. 	demonstrate 	their 	I:: ; C tEst 

I q 
. 
ainst 	such illegalities. 	The 	Respondent 	as 	a 	IISS. 	.5 	a 1 

Fspishment terminated the as v C ES a 1 the members a I 	1: ha 	Onion  

iMuding the p 	arcn t 	a pp 1 1::: ant 	The 	al;::: r ass :1 ci 	eve A 	1; ::ak 	place  

.1I dg r ing 1985 to 1986 	a ric:T 	the 	Un I an 	rep r esent: :1. nq 	the 	:i ate rest 	of- 

itheir members p re 	a yr e c:iN':i. t 	Fe t I 	I s:: a 	N:: 	71 2 / 86 	be ICY S 	ii ha 

hi a 	3su hat :1. 	-i :i. nh 	Court. 	The 	au I ci 	Writ 	Petition 	 I y 

was 	transferred to 	t hi cc 	-h: n 	Lit cc 	Tv :1. buns .1. 	ci. nc 	was 	V C? C! I S La V ad 	as 

G I C. No 	I :. 2/87 The 	Hchible 	Tv :i bui.aI 	a f tar 	hccccr:i nn 	the 	part 

the p 	a c: SC? :1 1 ri c was 	:i I eased 	I: ci 	a ]. 1::: cv 	ii he 	cu a I ci 	OA 	v I dcci 	I 1: 	cii 

cJd n 1:: 	ci: a ci a r der 	dat ad 1 2 	88 	]. a 	I: ha 	SAM j udgment 	t he 

LI ci 	Tv I buns]. was 	assed to dl rac tie Respondents tC p1 

of 	the 	ccppi I ccucnts 	w:i th 	a 	Lirthar 	dl rac: t :1. an 	to 

to k:: aL 	t he 	Lu: vs cci S pci: 	I Cd 	is 	a a 	::k.: t. y 

Copy 	of 	the 	sal ci 	,judçimant. 	and 	CYCkci 

ha 	t ic cia La ci 	I 2 	1, 	38 	i can as 	ad 	cccv :1 	cc 

marked as 	ru nc: r.c u a.... 



• 	.' 

K]E That the Respondents being aggrieved by the said c:r 

prIeferred SLP MOVE but 	the said ELP 

dir'...missed v i. cle judgment and ordar dated 23.2.9M cii :i nd the  

Rospondents • t c execute the 	U t 	passed 	by the Hon'ble  

Nc 	: 2/B7. 

copy 	:::' fthc c:cmc n tnd •ju orde r cia te U 

:28.2 98 	:1. a anr.:.ad 	haraw :1. th and mar kad as 

Annexu re-3.  

W. That 1: ha 	a. p p 1 :1 :: a i•-  i: 	a t 	. 'i; c a 	t: ha t: 	.:;.. ; r ac. a fl 1:: 	t: C 	t. ha' 	• 	u ci 	rn a n 1 	ar ci 

orper c. 	t c: ci 	28.2.90 the 	.:::: •... 	1; ; 	reinsta ted 	i; 	c: 	' services 	::: f 

cc1ma 	c:, •f 1: 	E? 	Tham 1:: c .r o 	:: 1 	Z:k a 	said 	Union 	:1 n 	:) ha ap 	cr .  a. 	na r 	The  

ap:' I 	:1. 	::: :•n t.wic .: 	belongs • : ::: 	he 	I c:wa r 	at 	at a 	c: 1 	t:h a 	c::.::c: :i ei: y 	hc:wava V 

I c ' 	E:oic .: ::c;ii 	to 	his ! 	:c i; :1 vc 	p 1...ac:a 	a ic. 	ci :. U 	n::i:: 	rac:a i ye 	any 

• 
ip JimatioP rom 	the Rsi::cncianta 	Dc.n I nc.: 	1986 	to 	1990 	a I I 	t I 

: ir4m :: a rs 	of the 	ca. :i ci Union 	wc 	a 	w :i t; 	c:c. i. ..... y 	c ::: 	a 	c 	as 	su c ii 	r n: .j 	 ,:'c 

i; h coo C a cL1 ? :L 	Workers I a •1 t 	3::: r a ç::e n :1 	a r U 	f :: r 	.... 	a I U 	r aaa: ii 

the ç:r a 	cc/n ; applicant 	ci :i J 	• not 	V 	: ::: 	I 	a 	a n. 'ii •L•; :1 ma ; :1 c: 

r di ng reinstitement. ...... cc 	Rccapon dents 	knowing 	ful I y 	we I I 	atoLt t 

1:: hc residential address of 	t. hc 	a. p :: I :i c: ant 	never 	macia 	any 

:L : i ma i: 	:i. 	.:. re co r cliii c a u c: h 	reinstatement. 	0 ci 	the ct ha r 	hen U 	the 

1 :::ycces w ho 	got the benefit 	c::: f 	reinstatement 	war a 	nU 

fi;he 	1 r cc cu ire eipt 	cc or 	:::ey 	as 	we 1 1......wc r !: 	en U 	at. :1 pu 1 at ccci 	thus 

cv 	cc ...... cc a co:i, n 	aper cc. chad 	1.: he 	Hon 	i::: Ia 	Tr :1. bu no I 	ma Li ng 	a 	a :i m:i 	or 

V ycc r 	a a has 	baa:..... me diE 	:1. n 	C 	Nc 	1. 1:2 / 87 	The 	so :1. di 	OA 	we as 

r cc bistered and 	tuïl::e 	ccci 	as 	DA 	No 	:238/ 93 	whe re :1. ci 	t "a: 	present 
i 

Ii. c: ccc t was also a par .i. 	y 	The 	c: r f eve nc: ccc. 	raised 	:1. n 	the 	so I C! 

0:: ore 	cc:icri. Icr 	to that of 	G.C. 	No 	1. 12/87 	Oi... .ci 	the Hon 	ble 	Tri bunal 

fer beer I ccc, 	the 	pc 	t :i. ccci: 	to 	the 	pVc:ceccci 	n 	 I::: I eased 	cc: 

::i:ibacscc of the 	so :i d OA with a 	11 bert\J 	to 	file 	rdcprescfltat ion 

cc rc:c 	.c.  ha:: c: cc .... ar..... ..c:.:.:! 	ccc 	bc: 	:i tyf ::: r 	redressal 	:: 



jL:cict1rtE:r'Ur' 

annexed herewith and 

..' 	L. ... -. 	 . 	... 	 .. 	 . 	... . 	 . 	.. 	.1.. 	 . 	. 	.. 	 .... .ji:::r 	.L...c:tfL. 	vI:: 
I 	 . 

pr I I; y 	I i 	the Nc.. 	/93, 	however 	was 	nE:vc reinstated 	I n 	his  

ZWOC2 	2v2m after the judgment passed by the -.:r 	.:1c•? 	Tribunal.  

espousing the 	cause 	of members 	submitted 

raprc::nt ic:n 	dt.d :27 8 94 	praying 	for rEdYea1 	of 	t.i1 r 

grievances. The 	c;ci c: 	rc :c?:. 	rvct ic:'r; 	ic:c:vcr yI .1 dc?d 	no 	result 	in 

I:i rmet iic• and 	the iJnic:'n 	served; 	Iec:iai notice 	on 	MIMI.  

demanding 	 rr..U. 	:c:(n;::.i of 	their servi ces.  

i::c:' :.cs 	of 	the 	c:j r2pr2s2ntation 	cat.ec! 

:27,8. 91 	and 	the Iec.1 	nc t: I 

80 	.2; 91 	are annexed as Annexur2-5 	& 	6 

rc:5pE'cI; ively 

'1. 	 he .. 	 ... 	 hL. M2MhUrS 	ci 1 	the 	U ni::. n 	we r c: 	thus 	c:e t cii V I dc? c 	:i. n 1; c 	t wc:. 

one 	i n the M2MIErS Who got 	their 	re I nat temccn 1: 	Wi 	hc:e 

any 	financial be nell t 	as 	Per 	I; ha 	judgment passed 	in 	G.C.  

I : :2.'$7 	e. n ci tK2 Other a*c t ci I men be r a who were nave Yr'c? :1 re I:...cci 

in thai i MrVize. The 	1 :i:;t. 	c:rc;up 	throucib 	the I ...... ?nion 	approached 

the 	Hc:nfl::Ia Y1bL:fleI 	:::cyInc 	for 	the 	benefit 	of 

1988 and 1893 for 	cr an 1: of 	temporary status and regularisation by 

waya I 	CA 	N::: . 43/91 	Do 	I nc 	t ha 	pen cia nc: :;' 	Of 	h I ci 

frepcncc:?rtsz:A ended the banal it Of 	1993 echema to the applicants  

of 	c:.43/91 	::niy, The 	Hcn 	blcc 	Tribunal 	t;at:::ing 	inc:' 

thesE? aspect 	CI ........a 	mat tar 	di ap.:aed 	of 	the 	s3. :1 c:T 0A 	cii rE:c 	:i nc 	the 

to I dccr 	their 	cases 	I n tar ma Of :1888 	ac bane 	v I cia ccspcncier:ta ccnc: 

it's 	.judnrnar:t and cr der 	cia Lad 24.S.37.  



i1  

ci:r dated 

• 	, .t 	of 	 :: 1 	the 	Uni c- n on 1; 

Sant 	preferred  1 74/97 	be fore 	thei:(T 	1. I }3 	• 	: I ; 	T 

L.::::: 	: 	i 	::.nt:. of 	: 7$/E7 	however 	:e fcn rc! 	the said CA on I nc :1 v I c:ft.t 	I 

j , 	. 

	

..; .:;; 	. 	•:i . 
... 	' . 	 . 	 •r 	.c . 	... 	. 

E.E 	 ... 	 . 	.. 	-::: 	 •::i:: 
. 	J_ 	... 	.1. 	p... 

I r 1:  Raspondents 	1. n 	their 	earlier 	:cc:.?c::Lnç:t raised  

jquestion of locus 	standi 	of 	the 	i. :: 	; .. 	in 	.!.. 	::: 	:1 	C):'•;  . : 	1 	' 	7 

rid 	by 	the 	.ppI :L cr 	;; 	are 	for 	çrnt :. nç 	similar qssue relief 
. 

•i 	4 ... •... 	been 	. '. . 	; . 	, 	I 	 • 	, 	,. . 	. 	r' i'. 	h 	... 	.' 	.' 	•. 

	

U 	 . 	:K 	 : 	....) - •i 	'. .... '..i..!,.:. I 	:i 
T 	. 	. 	... ... 	. 	_ 	,. 

71.. vide 	j udgment 	and 	::: r .  :cy r 	da te d 	21. 4 . 98 , disposed ::. f 

directing Respondents 	examine 	 :1. i 	cases  P 

.' - d-wit. cit.cd 	1:: 	I 	88 	p:.c:c:d 	in 	CA 	Nk::. 112/87 

1 	. 
:1 d 	.jU dqm€nt :1. 

• I .1 horew0h ancl markedH 1 

1.10.  T 	t 	the Respondents 	 .ç  i:c? 	 I d 	nn e-8 	ci • 

an ::c::!c:r 	rejeCting 	the 	CaSe 	Of 	the 	applicants c:r 	the 

1: 	their 	:: 	 r:1 	::I '' c 	f.::!. 	L , t: the F. 	j 	3.fli2 	I 

ci 	I in pu; ii 	ci order 	however 	have 	not I c: nc: ci 

ygarding reinstatement 	of 	the applicants of 	flfc;. 	1 71 /87 

• A 	c.,:y 	of 	the 	:.n:I. d 	order 	cia i:aci 248. 

annexed herewith and mar ked as An nexu r e-S.  

That 	 ci 	 - 	:i. i:;::c.c:iic:: 	:::: 	cic:r was 	:,Lj:c: t 

Nc: 	175/01. 	filed 	by 	the 	app]. I .:anta 	in 	O; Nc. 174/87 

p 	h.:; 1 	b I a 	T i' :1. hi. na 1 	ca c: 	p 1 ca c: C? 	. 	f ha 	sa I ii 	CA vi cia 	:1 t ' 

t and 	order 	dated 30 	1  02 directing the 	keap:: cc cia n 

• 	 • 	 i$.: • 	- 



hi nstate the applicants 	ti:.:in 	providing 	all 	the 	::tfir 	b.nefi 

•a 	i. 	I r•i ci 	:: 1 	such 	 . r . :; : . t: 	F 	. 	i0lud ing 	sen i o rity 	promot . 

. 
c: 

. 	 .' 1 	.• 	_1...;..... 	• 	 .4' 	••.• 	.•.• 
•t.; 	 ••• 	 ••• 	 ••• 

•C: n ? b I e 	Tr ibunal 1 	::: 	please d 	to 	set 	as ide 	t he 	ii ne 

j impug ne d c r d2r 
i 

 

d a ted 2 1 01. 9 9 . 

:::::J' 	:' '• 	the 	sa id 	judgment 	and 	o r der  

. 

 

dated 	30.9.02 	is 	 . r 	: e d 	he rewi t h 	ar 

I iS •ij••• 	:::c: 	as 	An nexure - 1 0.  

14    i•.  •...'...-. 
. 1 2.  

  
••.•...• 	•: 	• 	• 	 ••fl:...... 	•....4•. 	••s •,..•• •• ..•.t. 	• 	 .•• 	•••+ 	.1.- 	I.... 	-.. 	•.. 	• 	 •••••••••:•!• 	 I 	:.... 	•!• 

• 	I 	:, 	' •. 	3 	•... 	 • 	!:: 	' 	.:_,:-. 	.. 	: 	. 	•.. 	 I 	•L 	::. 	c: 	•. 	 •L 	c:.. 	.. -• .;• i.., 	... 

On, 	bene f i t  h a s 	::::n 	granted 	to 	the members Of 	the 	un i cr" 	of 

both 	c: . 	
: 	c:c ' 	i. :: •. 	The 	benefit 	ext ended 	to 	the 	mn t i r . 	:: f 	the  

• :1 F• 	wh o 	c: 	: '; 	': 	::: 	o f •. ; 	: 1 	ra instat2 m a ntr a nd 	:1 i 	wc:: 	Casa 	t he  

!:on :: 	•i :. 	. o. 	c: f 1993 	:. .: h::re:: 	ha ve 	been :; t : r cie c 	a re 	a. 	oc 	simil ar l y 

) s ituated 	l i ke  that 	of 	the 	present 	a:::: H.: .n! .; 	On 	the 	:.: :e:y 	hand 

members 	of 	t he Un io n who wer e 	nev er 	reinstated a rci:.t 	in 

i_ 	
•., 	.1

:: 	 , 
• 	

i.., 

~ Yai nstatem en t with 	other 	consequEnt . bene fits: cc•:r 	cr no :c.r 	cc" I 

that 	Of 	the 

4. 	•;,t.,... 	......,...,......._S 	 •. 	, 	 •, 
	is 

	 •.J 	I... 

	 K.  

I r afnsta te 	t he cc's or; t 	applicant 	in 	1 	so 	i! 	c:: 	.rc. n ii 	to 	pr so I do 	"c I 

I; 	cc C 0nI MqU2MQW hoc r•:.? I I t c:; 	fi c:  I r ç.: 	fr om 	s..c ::: h 	Y S I riot: at 0 ci ci cit 	iflC r" 0 

r t :i. crc 1 	r 1 y 	+; pa "or 	ben e fits 	o 1 	1; ho 	1993 	cc:: hccmo 	as 	has 	i:;cccc c 	cc .r tO rrdccc 

d000'...or 	thc Res p o nd e nts 

of 	an..'cce::: .1 tic 	i:t:i. rcc:ct Icc - c 	from 	this 

Tyi bcj;c I 	:i. trio cc c:J 	t burr 	the 	cr p p1 Ic: arc t. 	boo :i. cc q 	no 	other 	Aterna tive  

th:i c: 	Hcn 	his 	T':br:.rral 	pray" :1 ne.:t 	for 	ar; 	appropriate 

t:i.c 	t c: 	:r cc :: 	cc 	r:::o.c dcc 	t to' 	Fccspcn:tccc it'c. 	for 	his 	el rcrrta t&mci n t 	and 	ot her  



0 

4.13. That 	the applicant begs 	t c: state that 

filing of 	the 	CA , 	V 40/94 and 	the pubsequert Oo 	due 	to 

W.-1imurication gap 	his ;.ir:E was 	rc: t: 	:1. 	c I L.cc:c:! I :1. 	.ont 

Dis El ci may 	::c: 	due 	1; ::: 	that fact the Respondents ::i 	ci 	nc t 	c:c 	IS :i do 

The 	applicant however 	i ci individual, capacity 	made 

ieveral requests 	i::::: 	the 	c:c::i:::cicriE:c:c 	authority for c:tns : Oorat I on 	of 

I s c a so bit 	ultimately, 	the Re s pc. n den to 	r cii. t:e rat: :1. i q 	I: he i r 	stand  

fo ,J oc: A; cd his 	c :!. a i in 	by 	verbal 	c: 	do r 	c: n A; ho 	plea t ha A; 	he was 	nc: t 	a 

the 	pr'c::::czciid:i. nc:is The 	app]. :i. cant. 	in 	fac: 1; 	subm:i. t:teci 	h is 

c' c:! certificates f::::y' commu "; :. c A; i c:n c: f a. cry such 0 	ici r 	hi.i '1: 

such 	0';" dcii' was communicated I o h :i. m 	t ..I I 	date. 	The 	app I A. ::: a nt; 

A; 	I bu 	ci 	:i. I: ho coo 'r" I :i or 	proceeding by submitting pa ç:o 

...c................U 	;U ,_.. 
.. 

.'. 	 ................ ,c 	..........' 	............ , 	... L. 	;cLc 	.;. 	 .... 	 K 	. 	U I 
..• 	L.................., 	 . 

;.cK 	:. '::. 	1c;IE' 	cL.iic'..... ....... 	 . 	1; ....... .... 

S 	c:. no 	c::: 	the a 	:i 	:i 1 	A. c: a "it. a 	'I 1: or........to p r c:.. nou Ii c:: comb ut 	c::: 'I 	'c ii no : 	U (ci .... I 

ci LTh'nci  ci I: 	he 	inquired L' lie 	mat: I: or......... I: the 	Re c I st: r y 	c: 'I, 	'L  b A. 'c 	T r I buns I 

to :1. 'y 	but un'fc:r tuna UeI y 	A. I 	cc:cccI ci 	revc:•:nI 	that 	h:i. s 	no.1110 was 

U 	A; tic::: r ci 	as c::: 	"cci 	c::: 	Ii;!" the 	a p 1::: 1 A. c: a cit mc U ndc: c' 	tI"ccisci 	'I a c 	ua]. 	as pci c::: I c:: 'I 

at 1: mc r A:: "lb 	a. p p 1 :1::: ant 	pr2f2rred a 	(ci pi' 000 n to A; :1. c::: i'm 	I c::: the  

juthority :::c.::cn',::em'"ncc:..:i 2MCIOSiMg 	a 	:,cp\/ 01 	the 	sal C! 	.judclrnccu'ct: 	but; the 

o : (0 0:011 	at :1 cc n 	:1 a 	ye A; 	A:: c:: 	be 	r mc :: I I or:! 1; c: 	by 	1: ho %Spond2ntS.,  

; 	 .:.:c::cy 	Of .....0 	said 	rmc'pl"o'sen'Uatic:ri is 

h2MWith an ci 	ma <'1< mcd 	as 	(c n no 'i; 

11,, 	1'!"i:i'!; 	1: iccc applicant !:Dmtinc. to m'Uatcm I ha'!; Ibm;:: 1 au is 	wo II 

..........1 	.......I .1.. 	......................... . ..................,, 	. 	................................. );cJLUi'0H 	.c.::c ;..c:K::';::cm.:c.i ,'.' . :,c;,,:c.'i;c. 	court of 

w 	I a, ."Ir'i c 	how ii 	1: ho law, 	the a 	I h c: r A. I y is 'U C: 	I m j:: I ommc:' n U 	the 	said 

.i ;dcment; to 	al ]. 	A:: ho' similarly situated 01111:1  :t. c:vo'c; 	wi. A; hc:::cu't'; mob A. 

any di 'I 'imcrcint :i. at 	::.:cm";. Admittedly, 1: ho app I A. ::anc: 	is 	a 	sAm :11. ocr I 

cii I ucc't; oct einI::l  I :::::ycic':: 	I :L 	<ci 	I !....a A; 	c::: 	ft.t'i" mom hers of 	I hms union a r'd 	as 

c............ 	....,..,,!..,... .c......, 	......, 	,...,,..,.c: ........... t..,..,,... 	L.,..,.,,.., I 	1, ,.,................c..,..c 	c..,.., 1 	III 1 

.. 	.. 	:,.._ 	.-. 	.., 	.............. 



4 i su c i 	an eventuali t y 	the Wonibla Tv .i. bk.. na 1 	may 	be 	p 1 a a a a 

Ras:::c:ncianta 	to 	voin;tato 	the 	applicant in 	his 	sa..Lcc 

Ind 1:: a 	grant 	him 	is amp:::: c a r" y 	at a. tus 	Linda' r a c: 'irnc's with 	all 

.1 	ui::r'rL: ri 	r.i 	r 1 c:i :r '"c:; 	from 	cs iso 	same. T he Iro.;:):: nth n 

v a 	:1 r: :1t :1. ated 	t "a 	: r a c: ass 	ci '1 	reinsta tement in 	respect  

Npplicanti.-i-, ; cf 	O( 	N.::: 	17/01 	and 	thaso 	is a'va'"y i:::c'aai Li I .1. ty 	that 

of 	any 	Cr'aE'r"'H" from 	this 	Hc:n 	bla' T 	:1 burial "so 	wc::ul ci 	never 

'I ci 	hi a service and an 	such through is 	:1 ::r.app Ii. c::at :1. cr: 

an 	interim 	C: v' c:ft r 	directing the Respondents 	1; C 

:cn'si day' 	his 	caac: 	icr'rcr:i r•.tai;amant p1 cv±aic:s ....ally 	pandi rig 

Thai::' 	t"s:isapç::i. :1 cat ir".....has 	been ii lad Los....ti. do 	and 

v c::ndsrr 	of 

r'.flJ5'.'I)C 	"s..JF:: i'EL. i EF . I TH LEiL.. F'F:O) I S I ON 

I c:........... at t he Responden ts ho va' acted i. ]. ]. one 1). y 	.1 

'pr':::v:ciinvs t:i....a 	similar ... nl:icct 	to 	l:hc:.: 	present a:;pl:i:::un: and as such 

I' "e 	a f c:; r cv; a ic:! a :::: t :1.s i i a ::s I a' 	t a 	be 	sot 	rvsi. cia' 	r•s cid a p i:: 	c  p 	:1 at 

ian nasa ci be 	i ssued directing 	....,. 	
,.:.:::::: ....cia' 'st a 	to ax to rid 	the  

.';:': ..................................................... ...... 5J1..,i ........ 

5:,: 	"0:; 	1; 5;  he F'e'v.pc:ndo ci is a 	ha; vs 	a.:: 'La ci 	r: on is 1" 

.........- 

	

C 	U 	ic:, 

	

.JL,:'J, 	.LU0 ."' ................',. 	 .............. 'Ht 	LJSJ. 	ci 	'i ,, .-.1 
	employer 5,. 

kL 

is 	have 	'i'; 	1 ama: ci iS cci c: :1 	p is he 1 ow I a :1 ci 	down' J::i is ha' 	H:: ci 1 cc 	T s' i. Lu rio 

i" ' 	i:s'':ha :1 c: 	caar.a'if:i Hon b I a 	;i pa 

i?• 	'', .. 	... 	.1, 

,,,.Hc;;:..... 
., 	 .1............ " 	 .. ......... ......... - 	, 

;i' 
,: 	.. 	 ,.,. .................... 

,L' 	. ..... 	- 

its oat ccci 	per son 3. 	:1.:: a' is he ': 	is ha morn ha vi; of 	'is ha . .......:1 c: ci 	OF'S ci 55 SOC 

aci :1 I: I c:n a c 'icc ci 	be 	:1. as ua ci 	i's c pi' c,:v :1 	:ic all 	5; ha ':so no 	: 



Ii Ic:;:;:i 	t he 	benefit 	of 	Tem::cr.y 	St..?tus 	to 	the 	rnt: 

For 	that 	the 	"oiYbI? "'ib..ni 	havi.n 	d:Lrctc1 	th 

R:. 	n d nt 	 :i. ne t 'e Mat ter mu c. h e r :t i r 	while 	d I 	i 

:? / 33 	'; I: !' 	duty 	ofI;' 	 I; 	to 	examine  

€•: same 	in 	the 	1. :. 	' 	of the 	 n ;: is 	passe d 	in 	CA 	I :1 :2,' 

Aspondents .::r':.s'i r:i 	fully about the :1 :1. 	51'•is 	of 	the 	ipplicant  

the mat te -rand for ced them to approach is :' 	doors of 	the  

OJu is t:.m': 	and again and as s;u 	h 	is 1's:' :1 ' 	entire 	exercise 	leading 	is 

Wich illegalities.and 	denial 	is 	not at 	a 1 1 	issnab1e and 	I iabI a 	to 

c:Ls..::'.':'i:s::'c: 

r. 	that the 	preccan:s 	appl i. cant be.L nsa similarly - 

tua ted 	amp 1. 	/ee like 	is ha is 	of 	is he 	a pp Ii cant in 	S.C. No;112/87  

ct har subsequent c:cnnec'. ted Mat tMV 	and as such 	bhe Rccsp:::.rtdant.s 

his 	is:: 	"va'':'isa' c's de ci 	is "sc 	:'c na 'ii is 	a '1 is li a 	a :: "ensa' :1 is 

: r:sa qunn''s I a I 	ct: her be na f I is a. 	is a 	is "se , pr ens fl15 app 1. :1. cant w :i 	: ".ut 

g"icing him 	to 	knctcl':: the 	d:::crcss 	of 	the 	c.,cu;is: 'icr 	a. 	nimi I:X 	rel Ic 

Ta'::Irica.judi:i'1sI c''n'5C:'i 

: I I a c:a I It' I a a 	may 

 

be 	p1 a a ned 	is :::: 	draw 	u :: c. c: n is em p 'I:  p 	a: c.: c.:'c d 

:a :i ant: 	the 	F:c::encarsts au:: 	inoto 	for 	such violation.  

6. 

	

For 	is: ha is I:: he 	Respan denise. 	have 	a::is edi I I ega]. ly 	I a n:: is 

s'sp I amen is I a 	thei r g awn ac: heme a ad guidelines holding is he 	'Iii ad of  

Ja sea 1 	E 5':: p 1 c:yme a 1:; a ad 	as 	sucli 	a p p c a p s' 	a is a d :i. 'r"  ac is: i. a a 	rae ci be 

to  is he Ran :j'.l.csua ads' ate 	is a 	:1 mp I ems 's is 	all is 'se 	rn 1. even is 	sc: base a ci 	 pc 

'.... ' .: 	.1- 	,", 	...... 	.!.... 	" I '.."". "'i"- " 	" ,. 	 1.. •., •!-" 	I'. " ,'. 
	in 	'. 

. 	 -, 	.: 	.. 	
,, 	,,.......C: 	 :. 	.., 	,,.,C 	'C. ,L 	 C' 	 S:.' 	 SC.. 	 A. it, 

r "' : 



9!k 

7. F:: 	c' t ha t 	t "ia ::: 	'1 c n o f the Respondents in 	ciany :1 

a,ci:L:y Tom to the .:.::ci. /::cLrcc; 	in 012gal, 	.ac i:::it:V'.cV"/ a.rc:: 

'y Lolat ivz 	aqua I 	t.y 	clause as smomrated in the 	.::::nccc': I tut. 1cm ci 

i ndia and laws framed 	hc•: ' 	cccc "c cia 

a S, '"::mrcnac;':. in any v:caw of the 	na;'c:a' the 	act: :ccn/ 

ha pa"t 	C: '1 	the 	RE: a p::: cc cia cc t a. 	:1. an not 	sc. cc t a :i nab I a' 	:1 n 	t h:: 	a: ya c 1 

aw a ni liable to be set aa I dcc an ci 	DL 	ahac:! 

T ha a p p . I:::. 	F-  t 	craves I a.ava cm ith I a Hon7ble Tri bina l 1: cm 

4dva nc2 incrcc y'cu n::a 	at 	t ha time c 'i 	haav:i.nc.c cm 'ith th is 	c asel  

Th at 	t: ha applicant Sclares t: hat: he has exhausted 	'a I I 

iwi,bie 

ramad :1, ccc available 	to 	them and 

to 	 .... 

t. ha r a 	I a nc a I 1: r '"at :1. va 	r ama dy 

7 MTTET:S NOT PREVI 	SL.Y El LED PR .o I N ANY  

OOURI''c 

c p p 1 	:i. C 	;";  declares that he,has mot f ii ad 

I y any a pp 1 c 	'1: 1 cr': 	r : 	t petiti on cm c" 	su it r egar d ing 

Igri evances  of which this cm:cI::]. 	:1. 	c:cc'i; i::c': 	is mccia bcc'fc:r'cc 

m::i::Lccr c':::cn'"t or any 	,:,tl"cay 	Barcci": :::: 1 	the Ti :1 !:::unal or any m::t!"ic: 

ccc such 	ap::cI 1 c:at i..c'n i. 	. : 	

. ca 

''"'''" 	 '".mm:''', m ..-.'". 

,.,.'m 	'"'':': 	.. 
. 

Yl~\/ 
 

13 
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I To 	direct 	the Respondents to 	reinstate 

app :. c:an'; in his service :i n 	the 	Ii qht 	of 	E pascci 	in .jLu::!c:mc:nit 

1 1 :2.187 w hich 	was u 	ce 1 ci 	by 	t he 	k: n 	b I e Apex 	C:ou 1t 

I till OSP, eCtiVE cc fie c:: t 	:. :::: I u cii a c.ccI1 	consequential 	ccc r v I c  

bcrldf I tc::. 

To 	di 	ccct 	the 	Reccacllel'cts to 	lc"c:vi. dcc ccim:i. I ;;r 	red icc' 	as 

pr ci for 	:i a 	8.1 	t r ;ca I: I nc: 	t he 	applicant 	to be 	cl 	i. I c r ly 

siWated emp : :::.yecc 	like 	the a:p Ii::. 	a 	cc 	:i a 	CA 	No.175/01 I a 	terms 	;2: 1 

judgment 	dcc. t:ed 301,9.Ws 

S;3Q To directi.: he Respondents to 	cc :,:t: en ci t he 	L:encc 'I t 	of 	the 

ccc: hmcc as ha cc 	bc•cen 	granted 	by 	t he fecc pen c:k:ca f: a i hc:cmcccc 	vcccc 	who 	are 

applicants Ln 	O(. 	1.8/81 	with all 	c: a nec; c:uccnL :L a I ccc; cvi: cc 	he 'cc 

the appd :iccct:1::::n 

9 Any 	other 	reliefHeliefs to 	WI' I c: c t. he 	;pplicant 	is 

e'ht 1: I ccci to 	a nciccr"e 	'icc :: 'L cc 	and 	circumstances c: ft the 	case 	and  

cc 	c: :1cc V 

T;:L Ift4TER :r 

I'll:; 	pc; cc dcc 'cc y 	ci 'i'e CA t he applicant pr aye f C) V 

the Rc:c:3:Ol'dEc'it':c. to :1 nI 

prcyss of 	reinstatement a I on c: with 	the app 	i ::.: 	a 	cc 	:1. a 

•7;::: ii7 

if 



.:L F..%.. 

2.. 	 .. 

1 	12 

S. 	 . 	 ..,.i_., 



i F i C:: 	I ON 

of 

abou t 	42 'ccc: 	S 	at 	res ident C f 	Pa nbazar, Cic. 	:i 	1. 

solemnly f ii. . 	ci 	ver i fy ''• 	i • Rc:: . 	.. 	in  

1k . i.... 	fliV , 	. 

knowledge and 	those ma dcc 	I n 	a : 	p hc; pa k 
cc. I cc::: 	true 'L c 	my 	legala dv :i C. cc 	a n 	ci 1:. h cc: 	restsia 	ny hum b 1 

submissi o n L.... . 	ccc 	'1. t"cc: 	"ton 	b I a 	Tribunal. Ihaa 	no 'I: 	so p p i' e'cc'::ci Ct 	any  

Ins 	S 'i5. I 	facts c. ''" 	c: a 'c's 

And 	I 	cci. c:n 	on 	this 	Ic ha 	Var :i. f I ccc U. jar' 	on 	'I 	.:. L, 

r  

of 

Signature.  

In 
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OX 	
/ - 	JOq r 	N.EH D 

	

. 4"oa 	
si 1lonq 79j HILLONG 

Dated Shiflo, 

	

g, the 2fld Ma 	 . 
 It  To rh 	

y 	983 

This  

	

• Gho8., 	rtif 41 
• 	 ., M qp1 	

f Shj Annada 	ri. 'bh.1munya 	. 	 I 
g ha3 bee 	Gho Of 	 / 

	

• 28th 	Pro 	 Orking Uflder 	 . 

	

(T3iPi,ng) 	1E3o 	
Sciii 	:: 1tute 8 c0 . 

	

sSOciatd 	 to 	 I mp.1oye  

	

too 0 	 th e fllc1 
WOk 	

he , 

e Proq, 	 : 

lie  th  
P ea 

Sincer 
sant 	 and 

	

behavj 	 lent 	 1 	•.i! • 	. 	
. 	 I 

f 	 /Uree 
Ut 	

tdevour 	/ 

J /1 

(  
Zonal Co Za8ad )

I 

	

• 	 - 	 • 	 ., 

	

' 
tZOfle.II 	/ 	. 

ient 

/ 	. 

	

. 	 I 
ri Com' 

I hO 

1 aw].at, 

	

• 	• 	•,• 	•/ 	; 
iorj  NO- 

ih 

]3ibar. 

n1.d..p2. 



Dated, Shillong 

the 26th November, 1981 (D.J.ROY) 

glopjoint flf,eoo
1.  

loAn R.i.arou. 
shillong  

.--•,..--•.• 	 . 	
•.-.•- 

_----:.• 

___ 

Guuin 	Ayroinpx 

Phone : 	6833 	 :1 

Tolex: 

Tf 	 iLT 	cr 	rTTr, 	fTI 

PLEX FOR N.E.H. REGN, SHILLONG RESEARCH COM 	 F 

.D.JRoy 
irctor(HQ)-cum-
Coordinator, 

to Land Programme 

TO WHOM IT 14AY CONCERN •..... 

This is to certify that Sh.ri Abhimunya 

Chandra tkioslaj  son of Shri Annada Charcan 

Ghosh has been working under my adinitratiVe 
controla Skilled Casual'E&npioyee for the 

last two and a half years. His principal duties 

hare are typir1( and othìer clerical workt. 

He doea the works allotted to him to the 

best satisfaction of his superiors. 

lie is quite obedient, disciplined and 

punctual. 

• He bears a good moral character. 

I wish him all success in his life. 



Gram 

Te'eX 
I 

R RESEARCH COMPLEX FOR N. E. H. REGION, SHLLONG 

/11 Lower Lachwfliere i3fl 	
ju.ong - 793 OO. 

if 

/
ThiS.i to ceiY that 

ri AbhflYa 

I 	Ch. 
Ghosh . son of ri Annada Ch. GhOSh Of  

Mawprem, jllong •as been working u e 
0thiS 15tjtute since 

28th 	
mPlOyee 

__(ypg HQ is 
a 1igOnt, 5incere, and silent 

worke 

i wish him: 	in. 	
uturO cndoaVOUr 

A. N. CHOUDBURY I 
PRCMM 	FICER 

LB TO 

j l 

ZONEIII. 

.1 

7 



-'- .--- - 

To - Nt2XUd 
-,-.. 

-, 

TJli C}NTjj,, ARAIIIISTRATIVET11IB1flAL 	 I, 
. a. 110. ii' Of 1°37 

Ievilai Saxxna 

VRS 

Dfl. Of India and Orn. 

. ApPlicant  

Rdspondent 

PFCESE1\TT: 	 . 

Tho lion' bl Jucttoo 3h.rj j), f'atJlc Vaj The llOn'ble Shri. .s.p. ILtzar1ka, Member • 

j?or the apPlicarit 	 Mr. .M.IL1Iij, Advoc•, 
A 11fl1 01-d,AOC 4 tG Srnt Bo Dutta, Advocate 

Par the rwpondent 	
ir S All, 
1ir A .M. Iazi 

Date of Jadegment: Dated : The 
1201 day of Jant, .l983 

JUB JIENT & ORDjR 
PAT1y.0 J 

Tha Iia CoWicU of A10t.Lt, flCQor 

xcff(j to as ICA1) 1 a duly re.toterod SOQity P-,Ovenieci by it ow rulca, 
byo.iaw for t.b £unct1oni, arid a&idiy tha 

and p
dul-

rocodurco £nIed by th Uov c nLet 

of India are £0l1Qvodi Tb IOAR Recarc;i Complex for 
North Fbern ll1 	

wa OtabjjeJlOd in th
0 yea 

1975 with Head Qrter ut Oadr Loü, Jowa,!
do Shlillong 	3 . ha1j,j by a 	

tnc1 :C:10 F1 0 p1e: 	have b(3en eat up 	
vj0 Q:Lao08 ftjj 	 • State of .lehalctya, 1V rne1y at Up10 	hilio 	ETw1a, 

Tur:t an.d Baj11)aflj, 1flee the incapio21 of 
	- tho Heeearch 	f •IUAfl 

brS 

1 t L 
wore xec):Uitad frOm 

d.cfocit pa...rts Of 	 No.t'th 
RlatexrjHao aC Well a from 

71-t Ben,l rind 13h1r 

it 

) 



-5 ,  
Ito 

I 

2 (a,, 
• 2. 	T]!- 	

22o in 11Uflhor, V/ero u t;at 	
in 	U proj eot8 und 	tIi ICA 	

0°fflpl• 	Sh1flo; 
Were 	 Tho 

appointed fro m  time to 
ti0 Oce many o 	era hay0, thi 

4 t3UL3 

with ti Inpioyr0 	
Eclianr.0q in tijo North flas it  

is tatj th 	rno 	of  t 110 P  et itiohave 
more th  

ac 	
ti':O 	 or

a o rlrioe and have  ujiiod 	
CXpieflop 

an kflowede 

	

repee•tjve job 	
It is arded that of the re1ar Vaoj 	ti 	CtttiQn c  

•rul 	 I1Ve not arlood and hay0 been 
deprjv C.,  a of bofj.t1 It .to otat 	by th 0 Petitionerutt 

	

ac;c.ovoill,to IOAR, wo 
	to whioh t0 

are eu(xaz1ed are of a seaoonal natu 
bt they are. en1zed in 	of a 

PO1lflflZ'AQflt nature T 	Petitjonor hav e  r;aç 	
vaflce that ttfl July, 1985 hey wore :nade tc) Work 	

ev and tilO 	 on  
a 	

3r 	
L 	to cpouue •bhoir cau

30
the War0 	

ot tOother to form the IOAR Woj c3
Union i 196, HOwever, 

va 	

th 
no reintrred T 	1Jj01 put £orh 0 	

dna1'jd0 hoj:o.  
agajj,ljr3t 	th 	

the IOj Manag1 
and 

Ima 	

£o 	ewn 

ro 	 Oü of 
tJi0 de;IiLd(3 

la vioutioll 
tj0 	

of: their norvi(j00 
Other doinaud:) wo 	

£iatjon or 1}cjrl hourtj 
doclarj1c Si 	a13 L)iidfy a d 	of 

OV  

- 	
Cofltd..3/ 

/ 

II 

• I 

( 



ry ft 
ANNEXURi! 2  

it IS Stated by i;lio poti-tionoms  
that tho iork o 	eaooi1 vorker 	o t6 flow, 
veed, 1iarrent atiCi tllracili 7  but th 1)  't1t1.  

0j.jere were 

engaged i opec1a1jcd and teohuical nature of 

wori aLl through the ycur. Ar. the do -mands of the 
petit1on0 	were not Ltceeptbd by the Manngeent 
th cy gs" 4.  0 a striko notice in tho name of ;110 Uniofl 

1) a letter (lCt(;cc) O/1O/t35, It 	nntd by the 
that the deinand of the peitir03 

v:or 	cnt to tic iiai IJour 	 by 
the L nagaie 	on i4.ii.:W. L1anw'Ijio, a the 
JAallagc11cnt cUd not accede to the dernands of th 

petijon 	tIiy rao 	to pu dOwn/tooi down 
frorn Oi/i1/i9U5 to 1G.1i11j98, D 	to the above 
trj() 

 
the Lanempzit bY art od 	dated O11211995 

depril the wagr 	the petib;Lori.x qfor the otriJo 
period 

3. 	
The COncjiatjoi Erooeedjn 	w1Lch woô 

OtreO 'eoo the Ansiotant Laboi 

(Central), 	
tj and the leLter by an oder uabeO 

27/12/165 	iocLcd for Mainta.inilIg t hrltattlu —quo. 

Uiijüii at voildod the j)rOee tiiq and 
the I' nago1eri also cubmjtd their written ctatempnt. 

!Ioeve, duin. tho pcJ1dy of the 'iOnojJtQn 

'J?roceciiigo the fltnaGc11ojt doolarod look out 
wits aff 	£oi //c)GG ,hi1 	

u to 

Con,cJjp,911 ')) Q'(1ir(ri 	td.ctt in 

Ooiitl, *P/b•* 

7C 
est 
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faure, The Ao1oant Labou3: Commjijonor by an 

odor ditU OC/O2/136 
COHIflWlLC 	he 	ocu] 	to 	the 

of India and tile wat 	recorded by  
mi l0/O/198 

4,'.' 	It lo. otatod by th 	POtitiolioro that 
afox' the £ail u0 of  t 110 Ooncilajo 	Pxooeedlngo 

"H 

started h ri:3hip the POtitjonor at 
- the' instance of tho Farm Manae. It 

i 

-. 

E3 utated that  
ator lift irig the look out, the 

Poltitionora WCXO 

d.treeted tooin an ille'a1 LUleaJcj 	prior to 
being allovcd to oontinu 	to woik by,  i8 uo .a 
notice thd 5.4.19 	a1\vjth Il a Copy f the 

• Thece are Cnclod a aore 5 and, C to the poLit1210, j 
LU 

It lo tho afortjc1 notio0 
dated 5.41986 whichj 	t}i0 subj cab 

 
111abb 	of eh.i1ano bthe petj tio 	by an application under article 226 and 227 ot1i 	

of Lid 	before f .' 	 the 	t'Jtj 	High COU,0 app1ij01 W33 rcj 
	US Civil Rule ITo. 712 of 1936. 	Li V1OJ Of 	ftc 

Op o-r'L tiOn of  the pro 
V' 3 '.011o f 	Ob1ii  29 Of 	t1i c,  Ariinjn•L,v 	ve Tribti1 Act 19851 	th±3 uiabte 	

hr now aL-ood tran3;Lerrd to 
the 	ri 	I.(lJU(1iCatLi 

b. 	At t 1li0 obago r1a rna,y hay0 a look at the 

and it3 eneoro. 	The flOtjü IN 
• 	.h1 	-' 

• 	 Th 	ci3t1 labouro 	of ICAIt J000arch 
•q' ) 	 OOrnpix iaiu, 	I3rnpanj have becn 

bütj. 	
1veo from duty viiti 

tested. rS 
- 

tt 
_f 
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effect foiri 2nd Ap r il, 19136 v:ithotit 
any pior not 1e eaLu]iflg abrupt 
stoppage of alf2 	act1v.ties and. 
boo of valuhlo roocaroh materials, 
oripiase and experim0ento This will 

h.ve very Ldvcr3o e$fect on the on-
going research projecto and will 
thea e iinianco 	to he 	 of 

the North ° tctorn 11c9lon in genoral 
und !11eghaluy In prticu1ar. In the 
iruterc r t of public ocrvieo , the 
IOtR CflflOiJ afloici to nich illegal 

activities arid avsentioe etc* by the 
1bourers rerniltilig in stoppage of 
work in the flcooach Latin n t 
Bartptmi 

In order to carry on, the vatious 
iportunt research activities in. the 
cning cropping .aon and also to 

pxotcat tim c:.nh1•J3 from any ill- 

treatMent, it. hin been deoj.dod that - 

1. 	Ii the c,nutl lr.i.bourors fail to 
report £rn1 their. duty w . c.f .  7th 
April, 106, neoeoary alternative 
arrango:ncnto viii be made to 
ii nag e the viork of the Dam in 
their abenco 

ii • Con nequently, the ab enting 
babe urero vill have no ela1r 
wh!.Ltpoever for their further 
emigagenni; in the ACAR Research 
Jnpiex for fl.E.H. li:Lon in 

future • 

I .  

The Jjibourerri rho will be report-
for duty iom 	will 1)0 

required to give an undorlaking 
t hat they will not xerjovt to a * y 
ille.l no-tivitlop in future 

L 	(•)•'---' 
.' 

0• 	

•0 vocat. 	• 

Jd/ i.11igible 

( i 

	

 Pr 	
0 

1 C 	
ra d) 

• 	 0 	
. 	 ir 	I 

	

0• 	 _ 



Wr; 

-S 

- 	
n; JKEJI1 	2(Con 

The IirofoL of the tuictertal 
C:L 19 enol000d 

with the IQtj.CO lo to tho Col1o'jjp eff 	: 

• 

	

	
" I do hereby undertL]co that : 

1. I will work .0rieotly an 
• 	

sincerely, and v/itli cornjO 
• (1 0VOtion to my.  duty 

• 	2. I wii1nt roorb • or indu1go 

in any illeai .ctivjt:Leo tj jr  
will haulpax th Working atmoopliore. 

- • 

	 in  

the ICAli iescarcIi Coplox faro, 
I3xpanj 	or CtUOO ally darnao 
to th aio /propej05 of the 

in 
 

the public intoot, 

3. I will Lollow t11 CUide lj.fl 	O 

• 	 ICAII 12 GLICLI from tjuie to tiio in 
roard to tJ1) fflaflaiecjib 

caoual lubouro 	e 

4 	
I will diochare my dtieu with due 
dicip.j120 and upto the entire 

• satisfactiorl of my 
OUpeio, 

. I do pioia,i 	and a 3ur2 .o foi11plary 
bovjour )ith my UPOrIO:J both on and o uto;j(0 'tiiC £trm • 	

6. If I OV 	ai1 to obcrVe and 0110 
the ahoy0 ClCfltjOd uncIertaki. I 
Will be 1:Labl0 to bo rernocc1 frotu 

C171 	With0 ut uny O1ajj • 

iri:1turo iTarno in 

Bloç! lettorj... 
13 

llueband 	nare • 	
$•' 

L 	
• •, /• 

. 	

• 	Ooltd.p/7,, 
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6. 	
. 	

The loarnod eo1Sei for the peitiDllors 

has submitted that -tile IC!R 4anageinent bar unju3tly 

on giving un tmdertaking by tho, 	teua1 

eniployoes. It is contended that these peti - ioneis 

1i,ave becn working :cr J'.Oxe tftLn to ycgrn 	yjoa n ual :1  

CflplOyMi and at tJ1( 	LaJ. 13Le vhen they : 

oraged. 	ritl e ll ,  tbcy 	vinno 11ro 	fl.nocl to 	Ivo CIL 

inderaking 	. 	 ,(Ii 	jibiL'.joi 	i13 	tltC.1 	tuG rre 	Otit 
nioa s  t'e 	to 	inr let oii 1 :LvIng 	uii.dcrtak.ug  by 	. 

Petition ers :Ls quito i'll -Ijust and unfair Rn.d is 

introduced only to 1L1'a00  W1 0 j 	itio5. Tho hi 
learned oouneJ. for the petltioxjor(j has brouh 

to our notice 	L et 	;ciaont made by the 	•jj r in. 1ararph 15 o.0 	Ixeir reply fLied on 4.7.86 1• 

wherein it is sted that out of over 300 cteua1 I 
labotA:e.ri3 only about 20 	were uiad.e to cip the :1 	i 

o ut  
( ., 

respondonts to have adopted dier:Lrninat0t2y treatment 
against the petitione. 	It is submitt ed t1jt 	 • H . 
olthogh tlie rcporicicnto htvo filed additional . 

aIfidav1t on 4/11/80 they bve no ~ refut c., cl the 
aieexjt m1e by the poitioner 	a• aforo;aid,. 	. 

I t id submJMcd by 	iea 	oounj thvb it 
• 	is only 	th 	pctit.tonre who ar 	•Uially aikcd •• 

to 	i:Lvc an 	'1,drr1;r'Lyir 	ru.1 	nri 	ntwh 	ttio 	cn b •Lu 
 

action is (Uxorlmin.atorrand 	 • Juetico anU 
I 

f&i:Lr 	play 	11t() 	.C(t 	U'1.ift.1.Ott 	of 	ti 

coimeci 	for the pet;itj,oy)fl ir 	tbt 011CC the . 

Pe'(LLtjOflor' 	ento4 c'.0 cau.al 

	

0mp1oyj by • 

ted. • 1 

- 	 - 	 . 	 - 
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thGaut1orjy, they boo0 thø employo0 under 
tho i?OepOnclon . , 10 all paoteai 1)11 01)0(30. I c ubm it t &Ig that if at 

nny tim the POtiUonern 
bec0 gUilty of 111l6condj0t. thea they may be 

proceeded against under the rules. The last sub.. 
mjijjo1 of the 

101arn3d Courl5ol for the POtitloner 
that th 	is no ru]. 	r regulatjoflf0 by the 

reoponc1enj3 that the casual 
ep1oy005 are 

to 	
wiy undertLjl.1,for bein onga' 	in the work, In V1C of th aforecaid 

sublu issiOn, the  
learned colinrjej ha sub1jt'ed that the actj 

of *tile repporide5 in iflaistjnc the P0titiojoro 
to 	Lndeitjj 	lu wiim U 	 bttrary and 
the aune may be jUaolicd 

7 0 The reopo 	
nt hav(. £iid affidavjj 

a well P-ri Udditonai 	 dj. Con tan 
:th tho 

 
00ntenj3 ci: the potjtj12 	The main 

burdeofthC avcrjjj,rjt G 
;ado by the respond. 

in hir '.Wriutca sta 	is that the 
POtItionors had been 

COrfltfltttt eC  

aot1viti5 to the ocboud of darnagin 
OOnIe of the 

proper3 of the )Yit!ierjCflt In •Pararaph 19 o 

"a Written tateruent thc reopondnto hay0 stated 

that there was an 	
bot;ween the ICAfl and th 

the Petit ione 	on account Of'.1dedlatio, I by t1lo ii 
flOi 	liL)iOtor, M r1m1ay, 	OV0 durg thi. 
peri.od th •labotroro 	'ortod to 
Wiuo 	work or sotj 	

fO1iOirg O—.lov with  t i 	vio 	
in .Lu1araAi VJ.oiabjon of the areojnt .ested. 

Z-5 

I? 

/If 

t
. 
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It is s),Ued that on 0110415 the 0111cc 

bearor of the so-called Inion including the 

1, es ent potitionors vho bad Gwow.the 

af.Cidavit in euprot of the petition aooul-

ted more iiesly one tecimical ta12 and 

the )?arrn 1nr dur:Ln'3 ofice hours and 

rcnuacked Ii.is offie. The ICR in 

ordei to p2vri1; further rueh daao to 

research mater:i.als by the lbourcr 

1.111(1 to Tll1CVCflt stoppc'.gc of the vork 

• (1QC.LCtC( to 	ot an undei (;r.IL L''j, tc. be 	LC(I. 

by the 1.,- ,1)ourorrl bfOO ;hy arc ai].oed 

t,- iok . It is statcd the:.i,t thifl 1v"d to be 

done to crie tbat they did not Lidulge.  

ii oxisiInal . ac tivit ier;i 

,0. 	 • 	 t)o learu ed. 

counuel £oi the responcl.ed have submitted that 

view Of the. 11-1flcip1ine and illegal 

activities in which the petitioners were 

invoed, they were asked to give an 

tnI1cbaiig bc.Co:i 0 al1ov,iiticr theui to i'esume 

dutiCL The 1ernoU 00 nte]. has ijubmittod that 

thc.i., e is 1W I.1i:Ln wroii :Ln OlAftining on 

L1nh1(:1tak1IL 	by t1i- C"!pJ.Uj ()it3. It in also 
) 

oLi1n;ted ti.'t t1 	con.dtt:ioru; i.neorted 

J.a 	h -. i.!lL1) 	1() lie )cJ.verL li,, th 

.rc b ch of ;J'ip;:Lua1; Lou 

LL / 

61 

	 - 

S 	 - 

I ,  

jr 
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be said to ho illegal and tuiut. It i 

•tht the c:np1oye 	can ai\yo iriiot On 

enpioy 	+ 'i work viith dvotio and dlinclpjlne 

and Co i t 1itt p urp o o t e employ oi may very 
iell aek for giving Under -takj by the e2nployore. 

9. 	 The corn qucnUtcm :o our 

:L3 to ro 	Vihitii 	IIIC .v(..,.,;f?ondcnt13 ae J uotifiecl 
in ilt'jti in obajrt 	Unortaiciig £roul the 
POt 1tjOj1cfl. A. plain rn1J.n1: of tho proi:orma of 

thu Lu'LcriJziig ohoyj t1tt the reiponerttc arc 

tryin(r to obtain the ur ertu1inr .  froni itt3 ca1a1 
.eploye 	u a mat to.r of. aiagw](j agaiitt O.ny 

il).el activities of the 	eMployce 	Now 
th nia.Ln quetj:io in vihetjh 	ouch n 

i nOCOOD 
. L
I U!Y6 Once i ill £oiiid t;hrit the ornut, 

oInPloyoon Uto t.Lco GIu.plyoo Under tho rot: on nt 
they may be proQe60 aafl'tt for any miscond- 
not 

 
or vJrongfu acto done by than 	It lo not 

'uaknovirl to th renpondollti thvb they 
are not 

taking any departLilerital act ion iainj thoj 

caoui empioyee 	It :tr ccn £ro Pa±agrp1i 

10 of tii< aiCi(bV1 	'-opPo')iotliaU two 
c;-m.pjoYccr.I who pos 	tzaot 	div 	licenoe 

'VIO2j '(1.fl(;(ect an tERC 10 r (lriverri BLIj biuy v,orrj 

od guiit. of ind:Loil)lji1O. Uouo '1011ey
WO 

ri 
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ei010j 0 r 9  the x olpiclonUq }r Lkcn oion by 

(101)"'Ut.,110atal p roe eodin aaiut t]io dolii'int 

emioye, Siii.tlaa].y, it J.9 L3een from Parugraph 

16 of the affidavit_iflojoj .bj0 that one Shri 

ILK, Dekavus, removed from oiv1e duo to 

nafficiney anrj. indiscip1.iu. In thie paragrap 
LU lo noel Uh;r. U ac U.Lo'i veo UnJcii aa.Lni t the 

wJlpJ..')y 	in .coo dn.rieo v,:Lth law and whenever 

no co.: try iift u.i duo cnju.Li'y uid p o c odiig0, 

it J.L 1IIIJ tdZl!OVjfl to the rcondeuts 
Uiat £o irLcLl)oipii1 -te atid :Ll.1crai activiti 

Or 1f1i"-,CU11(1UCt, 	c'U lUlL ouuioU 1c taku 	iiat 	 H 
tIK? cuj employ CCL' v1Uho ut ny tu2Lftrtaki1; 

e1 by t110!ft 
	

ii 
.1 

10. 	 tC Lt1,ov. itfl 	o: U1 

0fLfl' tie 1y u U CEI of Ui. 	:akjnp i 13 tha(; the 
ei of 1it 	Ua.ki.i 	v. iti U r) du: 0(1 Only to 

dilcure •Uiieipline anö. eiitcee1y among tho 

urj. Jitit in view of the fact tt the poti. 
Lij be pocceUed a(inI; departmcntaliy 

if t h .0 X0 in 110 lupne on Ulieij part, it eaiinol 
be caid that w1dE aking to he 	by the 
cLr)1i (1J:Jioyeou Uli]. 	l.oU'Uerea 

th IO 	i•n 	ion-U, ho 	ianagmcnt 

al :car rrij ;.)i ;lio t' U Joi t 1tt cn b tukon 
kj ch. 	J1tjr ciwli (Ui)1oye(3 an 

L:L 	 ('.:L1ii 	Uicn 	Uioy 
i 	k) 1iIf by tli o.r o''i 	ho i;'.th 	o 

o )QJ 

tested. 

ConUd, .P/12., 

I'm 
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11. 	AD ragaid bhe contention raiDed by the 

p ot it loners t hat the inp un ed not ice was an a (mu-

cion of guilt and violation of Artiolo 23) of the 

Constituiion of India or that it amounted to forced 

labour has been duly denied by the respondents. 

It is utibmitted on behalf of the reppondents, that 

the irnpugncd notice and mmking, the c.cwl employ-

ceo to oxecube an undertalzina does not In any 

way becoinc vio].atie of the Drovinion of a.d;tolo 

- 	 23 of the Cot 	titiid. of :rndi,, Article 2 	of 

the Constitution ]ProhibJ:j traffic in human beings 

and COictd laboui, It enjoins that there shall not 
be traffic in human beings and bogar and other 

similar foiiio of forced labour, and any contraven-

tion of this provision thall bo anofrenco 

punishable in accordance with law • The si.thartiole 

2 of Ar1:Lc1e 23 61;atc that nothing in this 

article uhu.ii proveiit tho Utate froii, itpwiing 

coinpulsoxy nervioo for pubii.o purposes, and in' 

inposing such SexVice the taLo shall not make 

any cUocriinination oil groundu only of religion, 

ra.cc, catn or clacs Di' wof them 

In1e]counc1 of the aforeeuid 

provision of A.V -Ucloo 23 we are to ser wh&1icr 'hc 

( 011 	 i 

1esocL 

• 	

:5-, 

. 1' 
	

• 	•, 

•'.•i 



/petitionern 	

.I1ITX.-2
(Oontd.

00UgII to bo obtainel from •t;he 

ir in branch of the proviojon of 

article 23. On a plain reading of 	cC)ntentc 

of the_undetldng coughttobetn 

reapondento caine to bean unneceicar', 

• put on the petitionerj in order to got employment 

ur1der'thrcnpondt3,we havc, ai.rcdy adverted 

earlier that if there iq any lRpr)e or rdoondnet 

on the part of the pc .tiorierrj thcy can i)o. 1.2partme 

nally proceeded wiUi a ouch ri t1i :C:h temn of 

undertaking is only unnecescary insiotanco on the 

part of the respondn 	to exccuJ;e th unci extak.tng 

testecl. 
0 

voeaii. 

by the •nployeotj wh3.ch i;eritamount to bo an wijuot 

and unfai i. burden . Purther, the rcpondents have 

not chovm any rule orregulation thI; the undertak, 

In g J.o n cc e i sa ry £ or any p tthl I C p u rp u c C 

13 • 	 It in not d1i u c 	t hat wlinu t Ii o 

• PCtitiOfle vic £.t.rn1; rnt for the work, 

no such under J:ing v:a taken from them an:d they 

cOntjiiued as such for more 1;H3,n tvoyoj Now it 
id Q,er,ianQei to }vC tlio ui1etakJ)T, accor(1inL 	- 

- to the 1 respondcrtte, due o inLLseip1i 	iid L4iSOOfl 

duct. If t thJ LiI so t ic rcnpondeit 3 00 iJ.cl havo 
proceeded agin 	thn bY th'partint;aj. P:ococIing a 

ac cc rdin to hoiu thoy have dote in. oo!"w o 1i€ 	oars oo 
En 

 

tho above proil!tj, ifl 0 U oj Inion to uranc1 
10 r undertakjii to be ex'j; el lw ' 	P rt i I;,onr ro 
i not at all j titif:I.d. T1]o1of1(,) . 	( 1 	COnotra- 
inoA to hc1t thx'U the ,1 	'.ttl r, ti 	an,ci .tc, 	nac 

to h.ve Wldcrto.kjriLr Q l.c 	: c1. ly tho 

Con 

1 ' 

II  

's 	• 
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petitioners are not sustainable in law 

14 	The policy of hire and fire no longer 

avail now in the matter of public employment. 

Hunger and unemployment in whatever precarious 

terms it may be. But once he is in pablio 

employment he is entitled, to all corvio.e benefits 

do hoxo the stringent terms with which he entered into 
-....ie service. At present, service jurisprudence 

has made rapid stride in protecting the interest 

of the employees. That the casual employees are 

also the employees under the authority is no 

longer rae irttogra Judicial decisions anouneed by 

the highot court of the land are galore in •bhis 

regard, some of which we may notice. 

18. 	For the construction of Asian Games 

Village Oomplex quite' a large number of workers 

were engaged on casual baslo. In a report 'of 

three social acientiots setting out various 

violation of M±niaaz Liniinu,m Wagon Act, 1948, 

the Equal Iemuneration Act 1976, the Supreme Oourb 

entertained it as a- writ petitiofl, entitled 

Peoples Union for Demoeratlo Righto Vs Union of 

India, AIR 1902 S.O. 1473. In that case the court 

held that even such workers are entitled to the 

proteotivo umbrella and all the benefits available 

under the 1m relevant labour laws. In that case court 
had uirio 'the 000aoL110fl to deal with Article 23of 
the Oonotitu'tjo. Dealing with the scope and 

contents of the Article the Oourt said, 'This 
ittested. 	

Articlo n'trikec at every form of forced labour 
c •  

'' '•.', 	 even if it ha& its origin in a contract voluntär 
Mvocat.  

- 	 Contd..p/15. 



We thcreforo allow the writ 
petitions and mako the rule 
absolute and direct the Central 
Government to accord to 'these per 
Bons who are einployeed by the 
ITeliru, Yuvak Kendras and who are 
Conceddi.y performing the same 
dtio5 as Class IV, 	employees, 
thesaine salary and conditions 
of service a 	are being received 
by Clies IV employees, 	except regulariajo 	which cannob be 
done since there a:.o no sanotionod 

H 
post,. But we hope and trust that 

: will be sanotioned by the Central L41  Co voruno 	t 	in 	thed;l:C:Cercnb Nehru, (uvak Kondras, so that these 
porsono can he reguiarici, 	It In not at all (losirablo W 

that any rnar1ig em on 	and part ± cula ny the Cntt1 	Uovernricz 	EihQU.13. - 
0011tiflR 	to 	employ pOrJOnU on 

b.±s in o2:an1nationo 
hioh )ivø boon Ill 

for OVc,t' 12 	The salary and aUottnooj L 
Of 01ce0 IVcmpioyo Lthi)j.  

bel (iVerL to those persons 
ornpJ.oycd in Nehru Yvaiz Kendras 
with offoct 	tho date v;hen thoy were ropootivoiy employed.H 

: (Jnphaoi 	by w3) 

,tto 3tea. 
VOL 

.1 

ANNA.-2 (Oontd..) 

voluntarily onto red into by the person. 

oblIgated toprovidd labour or oOrVioe.tt 

Casual workers on daily aGes basis 

(engaged in diferent Nahr Thvak Kendras in the 

oounbry) perfoxaiing the Bollle. , dutilr as performed 

by Aaaa IV employees against oanotlonód posts, 

came up for consideration in a petition by some 

caua1 employees in Ghiren Ohamnali and another 

- 	Ye. 	State of U.P. 1906 (L) S.C.O. 	037 1  o. the 

question whether they are entitled to equal 

pay and service benefits. The upshtht of the claim 

by the p'étitioners was that they were entitled 

to salary and conditions of service at per with 

regular workers. In that context their Lordahips 

he1d 



On 
T ht 

tho attltudp 
taken by the Central Government they we u]. d pay orl].y daily v 

V1agoas g es and not t ho came other simIlarly emp1oye, the Oourt said, 

" This arguenifl 	lies Ill in the mouth of the Central Gover..e 
nrent for it is an alltoo familar arJfleit 11ith the exploitin g  elas s and  a welfare Stv0 commjtto to a cocialist ptItten,

of  
sOciety cannot be permitted 
to adyanc0 ouch an 
lb inu 	be renlombered that, in thj 	coity whore there Is no ouch unoniploym ent, 	the cho i.e e for tho majority of people is  to Serve o 	to take employment 
on whatever exp1oltjve tos 
are offered by tho employer. 
The fact that thee, employees 
aoopoa employment with Lull 
1cflo10d 	that, they will be 

• 	paid only daily wagea 	and 
t).icy will not got the Same 

salary and conditions of Sorvico 
as other Olas6 IY ethpioy000 
cannot provjd0 	an escape to 
tho Ccflt;ra] 	Qovom1m•t to 
avoid L*1,10 mandate of oquulity 
enm1jrin 	lii At.j0j0 14 of 
the 

Coll stittAtiOn. Thisartjo0 
declares that there shall be 
equiljty befor0 law and equal, 
protection of the law and 
implicit in it is the further 
principle that  tile re must 
be equal pay for work 	of 
equal Value. Thco employ005 
who are In the oorvjoo of  the  
diLJ.cxent nehru Yuyak Kendras 

• in the coulytzyand who a 
ac1inj'; 	Cdy p o.f:c) xnin 	the same 

2lttesei 	
•1, 
	

Oorjtd. .P/170 	H 



Amrx. 2 (dOntd.) 

duties afj Class IV.employccs must 
therefore get the same salary and 
001,1dit.14ons of servioe as Class IV 
employees, Itniaj:eo no difference whe 
thor they are appointed in sanetsu. 
loned posts or not • So long as they 
are performing the same duties , 
they must receive the same salary 
and conditions of service as Olasa 
IV employee, 

(Underscored by us). 

Similar view has also been roiteratcO. by 

the Supreme Court in another decision in surinO.or 

Singh and another Io C.P.W.D,, 

1986(1) SOC 639, 

It is not the ua of the respondents that 
other regular emp1oyes doing tho oimilar type of 
wor1 are to executo such an undorraking vhioh is 

nought from the On the aetting of 
the 1 faoto it is Unreasonable to insist on the 
petitIoner to oxouto tho :i.mpunI u11c1cra1ing 

and hcnoo it is held ti 	suoli ttotion clearly 

suffers from tho vice of clisorinjnatjon 

which is pxohjb;Lbod by Artio1 14 of the Corit 

itUtion. This Article enshrined in the 

oonrjtjtutton mandates that there shoii].d be 

eq u.al ity before lai andequJ. protect ion of 

law. The facts in th prescnt case disclose that 

there is clear d1ocr1mjtt10 	 the regular 
omployeo0 cuid casual CnIP10,Y0013 in such n.a no 
Undertaking as impugned here is taken from 
regular tp1oyeo., 

170 - 	here we may also mention that in 

1ttetd. 
	a miace11auous app1jcajon rogI 	ao 

e  t 
ii 

Mvo 	
Oozitd. 
	 .ii  j 
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ANIIX.- . OK 

Ml3c, Case o. 869 of 1986 (:1n Oivjj Rule 

No, 112 of 1986) flied by the Potltoner 

b efore the Gaujatj High Court £o allowing 

the petitioner 8  to rocw their dution 

fQrtwjth wit1u• any Piecoridition, the 

COL,rt pacced an order. -on 04/07/86, the 

re1evan portion of VIIIJ-011 readL3 a und 	2 

In the meantime the reoponci.. 

eute shall be ree to regula 

Ie the appolnten. of tho0 

who are Ofltitied tOf3Uji reu 

larinatjoii, T}le reepondents may 

in the meanbime e;llpioy th 

cacl employepfl/wcArjcer Without 

J-mPOSing any 

the Cnlployoeo, who may be 
• 	 appointed, ohali be liable to 

be diao 	or discharged and 
act Ion may be taken if they 

Violate the dlsojpj10 of the 

.Inetit0, It would. be  op eyl to 

tho responduit0 to appoint auoh 

• 	 - wo r1ci. 	employ008 c's may  be 

p 

COnSidered flecoary by thni, 
TJii. i. an 

 aintJj ordo. 
Tile aforecaid order i thr.k nti].i o:ton

s T]i rOepon(t(n- 	did iio ttkc any atop to yaea 
or modify t110 af'oi crU. 	ti 

are not JU3t1fici in not giving any ofToot to tho ord 	
by the IIl,,h Court Jn a1lowjnj the pOtltlon0 	to rerp dutl00 Witht pre- oonditjo11 

/ 	
Oorztd.p/i9. 

/ 
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ANNX.- 2 (Oontd..) 

After the hearthg was concluded, 
Jpondeklbs have fU.ed an additional 

'1t It is SRte(l 

" That ac adviceã. the recponder 
no. 2 hac docidod not to give 
effect to irnpumed undertaking 
(Annoxure 6 to the application". 

I . 

In View Of thia catogorjc3j, otn.twollt 

the impugn9d W1deakjn eou1jj to -be taken 

from the Petitioners have become infu.tø0 

In the caid af'fida'jt i)' paragraph 3 the 

meopondoilLs have obated as under 

•tte9E; .  

mo 
- 	.r) 

"That the deponent begs to bring 
to the 110 ticlo of the, JIon'blc 
T ribtuial the fact, that in the 
conference of the Directoro of 
the I.0.A.. held at Noi Delhi 
on 3oth and 31st of October 1980 
it was djdd to aboLjoli te 
eyute,n of appoininj oacua]. 
laboureru. The i12OVijon was 
however i;ade to employ the casual 
labourers who are in elnploymeii -t 
for more than ten yeart3. It was 
also decided to get the works ii 
done through contract system. 
Ac per the aforesaid dijo in 
the Direotore t Conforonce, the .cantxa-u:kzyJ 1xh 
thrl ntn't 	I.0.&,. Shillong 
introduced the contract 	 eir. 
The contract0J3 are selected thro 
u(h tendon syctein, The deponent 
furLher begs to stabe that 
tho oorvjou of the casual labOu 
rors who had joined afbe.r the 
Undertaking have been placed at 
the d:½1)ooal of blio contractors, 
In view of 

"0  d 01011 of  Uho 
Cotm] , the 1.0 .A • R. 13hillonju Jnn 110 •tbhorjtsr to otnin or appoint raoua:L :Labotrers The 
deponcnt, hovioyer, Uncortakeo to 
help the petib:Lonore who are 
acoui laborerj3 to got employment 
wiaer th coflraoo.rs, who have 
bonn engaged for the vork under 
the 1.C.A.R. Shillomg .." 

.1' 

Contcl. .p/20, 



ANNx. 

To the foroajd 1 ateinent they have a10 
1080d -tile miueo of tho ProQe 	of 
Dirgctoro Oonfeonc0 dated 

30th and 3lot 
ober, 1906 

ThIG 6tatonent 119-r3 been nade at a 
stage after tho jlea.VJn

g°Oflp1ed and about 
Which 	PGtit1Ofl5J3 did not have any knowledgo nor 	OPP0rtI1y 	

o tiii to oont 	tho 
ou•h t to bo taken 

by thO ro8pondoflte We are OOflotxarIed 
tc hold t1ib such unilaterai and 

nov 	
dcoij0 Prejudjojal to the 	rvi 

OOfldj.tj 	of the petitjo110 	cannot bind th 
petjtjoi 	dur:jfl17 the CORroe of their 

and that too 
When the Matter is  

Oubjudjee oi0 27/6/aG wjjcjj tIi0 Petition Imn 
£il 	

in 'tile Gauhati High C3urb and the caid 
p0t1tj0 lv'Ving b eer, ttod on 

purpo0d to be been  
taken on 3ot1i Ootober, 136 in tho 
aOflCoreo of the Direooro 

	to  °ffouta  
Change in mod0 of ornp1oyent cannot 

fast on tb  0PetitloneVI3, 
witi $uch 

• 1e 	
On cons-iderat j11 

of bij Qfltjre matter, 
aftOrhe 	

the learnod 00UIIUC1 for tile partj0 and for TOR80 . 110
ribatod above, we axe of  th, 

Pion that tho 
iMPUF'.nod IlOt ic8 

and the Pofoa 
of tb llfldertak1ig cnciooed thor vith aro not 
silo - bainabip in law. Acco in'iy t1iy 

Now flic recpQide 	a 	 U1 	th xo1 
ted. 

b 	3-e to 	their dutiesvitJj -•--------.----*--.---'--- •• 

Cofl 

I  

:11 

H 
/ll 

fIG 



ANNX.-.. 2 (con: 

with' iuediate effect nitilotit any undertaking 

to be ceculjod by thni 

The Pctltioner.o shall be deemed' to be 

in Oontifluoo service since thedate they werO 

not a].lo',ed to rosume thej'rduj;:Lee withaU 

service benefits 

• All regards the ciiir for 	9u1arj5aj( 

of the uervleo of fte POL'tioner we do not thid 
t ha t we e ha 11 be j us t i.0 i o Q. in making any o rd e . 

in the facije and Oiro(uflflzjOes of tho cuo but 

we hope and trust that the reopondt5 Phall take, 
neeesaj steps for regu.1aj0 of their 

servIce in accordanc 	Lt; 1av 

20. 	In the xeuul the application i.e 

allowed. The reoporAI:1e11t are direct to 
allow 

the pwtionoro to rc11e their dt13 forthwith 

and they shall be deeicd to' be in continuous service 

with ailthe service bonefits from the date they 

were not allowed to join their dutis 

We pass no orierae to cost  

	

SQ/I11igjb, 	 Sd/I1iigj, 

1rIO.j 01'1AItMAN . 

S 

CertlfIed to he True ao1y 
3 d/UlLgtb10 

1)opuy R0q,1nt rar(jLjrj- I 
aent.i Ad1n:Lu1jstrje Trihun.l 

	

Bene1' • ' 	: 	
' ttescL 	

'• 	;. 

Jj 
• 	 ' 	

• 

- 	
' 
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J IN TIlE SUPBEME OOUm 
,. oiviL/ 0RIL1Ifl'.kL/APP1-',J4k ' TE JURI3D lOT ION 

UI 
-• 	 > 

PEJITIONpOfl SPEOIJLL LFAVR TO APPEtL(OIyILR
e
o,. 59 of 1988(j'ebjtjori Under Article 136(1) of 	Conot itu.t ion of India foii 5pecial Leave .o Appeal.. .CroIA the 

Judmnt and order ltited the 12:hc7antary, 1988 of the 
0cnt1 Administrative Tribunal, Gauliati Benoh at 

Gauliati in Gauhati Cae1O.112Qf 1987) 

CIVIL 	 PLTITIof NO. 10332 of 19 - 	_•_ _ 

( 1pp1iovtion for stay by notice) 

he Direotor, 	IneLian Council of  

L.r.i,euik 	Renc: 	oh IUAR, . 	 . 
1oCha1iya 

tONERS 

VER - 

Shri Detrl Lal Shart L 	Oto. Rezpondent f 
(FOR Put tCA USE TITLE PL1sE 'fl' 	. 	

. SOHEDUL1 'J\' ATTACHED 1VITH 
FI1'tAL OIWEj D!TED iUz5 

:1 	

JANtJy ,1990 
CLI.Ffl  

lION 'BLE Mr. JU311 ICE L.i'. S1iinI,, 
Hofl'bl e. £1R. JUSTICE I 	

•'. 

tzr Rpuwrr 
TIri. k 1c &2flx 

Fox the Petitioner 	Px, ii.j. Kaushji, Avocate 

It e 

v Q0 (  

For tho Rf3pOfldflt0 . 

No c • 1 to 220  3.1c . Ja in a i d S • K • Nan dy, cj Advott0 	. 
• 	TrEpiITIoj rioR S1EOI, 

LVE TO A1'1'T\LAD TIlE 
APPLIQATIOrT iOli M .T flbO\rr) Nc'1t,1o0 	boJ cLl 
for hcur.Lig bcioro th.Lti 00vix t.. 	on 	the 	,-~ otjx,  cr1y 	o 
Pb rua r U'ON ImarU-  oouflO] 	fox,  flit appccj parL! 	mrciu THIS OOuh,' 

 
: ORDER That ti-le Peijon 

for SpdoL]. Leave to Appeal abovc, mentior11,ja 
it3 hereby 	i ip 	anci CQ&OG 	flyoj 	O 	thin Oou dated tho'A 3-WA 	U1s3i 	198 i 	Oiv:L111joe]03 

QOflt4.../2.. 



____ 	• 	 • 	
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	 PetitionX. 10332 of 1930 snpenUiiig conditionally 
the operatibn of Judgemcnij and Order dated 12th 

January 198 of the Centx1, adminntative Tribunal 

GauJjatj Eonch at Gauhati in •uhatj Cane No. 112 

of 1987 he and he.eby 	ated; 

AND THIS COURT 	PUT}1ER ORDER that thia  
oxder be punctually oboeed and oaried into 

exeouteed by all concernod . 

liflTESs TRIP, lIon' blo Shxi. Sabyaaohj Mukhe.rj i, 

Chiel' Jtujtioe of India at tho Supiotne Courb, Now 
Dell-ti, dated this the 26th day of PGbruary, 

1990. 

3d, I1J.igihlo 

ñttesect. 
e.1—, ,•-•.• 

I) 

OOD, 

/ 
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S 	

The appi ioct:i.Ofl. mt iya Thp 	$ 	I 

Ag loul x.LL ;3)C1l ur.ztU' Unirn, 

1 LorPafli 	11orT O 

I 1i1on bo$O 	DIj 	IO\1 vjih 	 S  

1 giVa).Ce o 	1;Ii.i ncr o 	lie Unioll, 	
S. 

1 In .tIIO cWCllt Of ci1 ion of such 
• cir 	tUo, I;io 3:Lrct0 v;iii 

tc:Lr 	p)elltton 	 oovdialglYs  

1li3 applj
) i 	L3 	JCd o with 

tlebO'J ordeyo 

1norh (iii ()J,()Ua 	 H 

S 	

. 	
. 	 • IiQtJ. 

Ile jo•tood with Ba 	
VL ; 

S 	 t/  

) 310. 

 

Uoy :Co 	thfo.t0n 	icorf?,T 	t101 tO 
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,.x 	ul 	r 1t 	oh 	ü 	ULcn, it 	pr 	 • 
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le C.A 0  R. WOL1(j3 TJ!'JIOIi 
HEAl) QU(RTER UMIAM, INT211AL&YA  

Ref. ITo. 

&('J& —-- 

: 1 27/08/044 

Ii 
I 

To, 

The Directo.r, 
I.C,A,R. Research Complex, 
N.E,JI. Region, Jlrtpan1. 

Sub :- 	-110  
p rE's011.ba -b J- OlI for 

benefit p irs uant to the j udeiiteir 
rondorej by Iion.jhie O.A.L Guwahaj 
Beuch in U.A. 140 . 1 12/37 and affirmed by 
the flon'ble Supreme Oou. in SLP(U) 
No 5159/33. 

Ref : 	Order dd. 26.-7..94 	by th Hofl'b1 Cut, guvJiati Bciich" ±fl 1'Io. 15/93 in 
OA 1'i o. 112/87 and O.A. No 230/93 

Respected Sir, 

With reference to above  and 	 , I , with due deference erfoa subrnj10 be to 
sbatc the fol1owirig on bhalf of loAn Worke Union for your 

kind era1, £avour 
a1e Oons1deraon and floos ria.ry aot;jon t1eof: 
1 . Tbut we  are iappy on your taki ov 	ohai0 as 
the IIeaO. of th oranieatjo and vjc are sure that Lzndo 
you able GUidance the 

OrLaII1OabiOI.1 will prosper further plight of the Walkers, We are riak;i 	this roprecentation for 
redroal of our grievan5 as pe dieotjon of the Hon'ble 
C.A. Tribal, Guv at! Lnci in OP o. 15/93 arising out 
of OA No. 112/87 and OA 110. 

230/93. 
The said OOntempb petitjo was filed apaj.11_ 

qt th erst;rJ1j0 Di.roctor for no-b 1p1emen 
ing the Juc1gem 	

referred to above in leter and spiri. TJe OA No, 230/93 
vs filed fo Cxtonding some benjj• arising 

out of the above judgerno5 to 
?O(Sevety)castiai woi, 	7 The JIon'b 	Tribimaj. vs of the Vi 	that hooaus0 C}aUgj a 	

we Should make a xpreren. 	to your hoo ur for roc1,i:c,n:ii ç'f• ou  rep ici,. 	
ro 	Uu 	tJii :j • 	 . 

Oopie O 't1i nrdo.' IItd. 	G-7 	j Q LncI OA ITO. 30/95a 	nç!ojj 

( 1.) 

0 



.. 	M 

,./ 	. 
21 _ 

7 	
2iat b7 flOVJ  Y° 	

be aware that the rer1c of 

the caa1 v:orkero were :LpeI 
od with n 9OC by tho 

adm1fliri° on the giound of 
eOrtiflC to ii1eg1 

re. £Ioev0r, the flob1C CAV, 	
hat Benuh 	B 

p1eaed en.ou,h to c.1loW Ou cC 	t.h dirCti0fl o lloW 	H 
,tbe 	 er9 to reoWfl thei.r 	

1C forthvlith with 
wo  

furi3I3) direet:9fl that the workO] 	
o1d be deeflied to 

be 	COflttfl10 	erViCO 
jith11 the eerviCO benefite 

from the date they 	
not a1lOv/ to join their diio 

ks rCa 	rcgU1ari3tbQhl 
of erviee the Hon'ble rjbUl 

made the O1)OOY t:0fl 
th.t th' oi be take 

üeecY tepB fO3 
eg  arJ.Ofl10fl O. tho 3]VIO of t1 

cael worke ifl acCOrnCe with law 

 ' 

.- 

and 
aopie3 of the Judge nt'3 of 	 blO Qt.T  

SUprQ!flO Oourt are enelOSCd h 	iitb, for reaT reforcrtCOa 

3. hat pUrsUflt to the afoeOa1d 

vC shou)A be dueiaed to he in 
COjtiflUOU serViOO, with all 

coneeqt10 	3vioo e ft 	Our 3eryiceB 
al 	

alSO XO\U 
er  

iredtO b rcgUiaM0 io. a000rdaflee vith law. !tlGESt WO 

are enti- e to v1gCO at the rfLtO eq i\ ent t;o the inaUm 

pay in tho pay tca1OF o2 he rcuiar thJlplOY 

by t 	1100  
the correri0 Ung erc' ar hi oen 

ii don1 	ho 

ble Sup r cmo co u rt in numb o r OP 
ct o es llovavort moot tmfo 

tunatel, 
not to speak of regL isatisation of oxr. oeriioeB ' 

we have eV 	
not 1)eefl paid tho vagC ct tite above rate. We 	

r 

are also not bcing given the benefi t of paü i holiYs )?x 

thou! , we IhAVO also not boon paid arrear vage 'for the por 
tod1983(FebY) to 190 

(i,r). We have also not been 

bunuG for the said period. some of us (24 workerc)llave 
puju 
also not been paid full arrear wages in as much as ooue of 

them have been paid Rs.1 0 100/ and some have been paid Ro. 

500/— only as arrear wagOrJ although they are entitled to 

mh more • 
./. 	That some workers pu uaat to 'the 

could not join their •dutie3 ii:h the tipuiated to given 

by the adini r'.ti0fl. flQiOVer, vOR t1'ry rpoitC for duty 

after the tipulated tiJie they v:ci:e not ullowed to o o in 
a most inhumm manner, It may wcli be riulisC(1 ac to what 

could be the plight of the woXkOi' being out of oaplOyfltCnii 

for 1on fcnr years' 1attullY all oX them ' re ot aila 

biG to join their t1Ob within the stipiatO time. 

denial is t1jibocomilIg of a model eploye. 0 

/3' 
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That far'bher ye beg to 13t
at -that 70 (Seventy) 	.. 	 . ' WOrk e -C s ad named in O.k 230/3 00 u1drxotjo 	hado with 	• II 

. 	. the .app1.jcan. 	In PA NO.112/87. .Uowe 	! ate thø 	
•11 1 

.. 	
jUdonb kiey are a10 eqjr 	

to be exènded the.. • • same befleflt an that o t1j app1jc8 being 
	 • J 

. ; . •1 	 fiUtGd.'Hoyovor they he 	
r1ved.o the eame ben ,. 1B Uu1 kp 	

beeji allowed to joit their dutje8 
ofl 	

)j the p1a that they were not applLe. izi OA 
112/87. Tie olearly arnou3 to rnalpmatj 	

in ac mlch ar it,is 
th 8Ottjd P-tinciple. of law th 	eame benfj 	ohouj.c bø iextw 	', bended to the employe00 who are nirnJar 

	tuato with that ot'thpp1icnt i a. 
°Be Wit11Q 	requijg app .... LJ cou 	in for b1i 	am 	e1jef. V 	 OOxeotjd referenc0 	
made with the oase laws a, • :' 	1 ePoxted ii (:i)'1958 (1)SLJ(OA) 159 (ii) l99 

182 and (iii) 1990...4 	
I 	

I 

This if3 the xeaLjon why the °fl'b1e Trib 	3. has disposed of th OA 230/93 on 26.a7..9 
rnak0 	 4 wi ootLOn to e 	 tii Uir 

preoenta.i011 for rodreai of gxievo00 to your V 	gOoduLC, 	 V 	 .•. 	

:[LI 6. 	
1op 	id truç thatyoho 

	WQU1 be '. 
1C1 	

to dedr 	r 	
ioveno05 Witht requirg Us to go to 	

ou 
th co 	

agaj £o £ithor3.itigLt'j, Your 

	

apprGQte that we re l°ly paj caou 
	

j 

WOkei • 

• 	
th Premisee aforesajU shou'd Y6 Ur

,V•: 
oioua  be Plc.sed to grant the 

OUOYilig eie 	
[ 

thereby' eend your 	 aad
ud OVer the 	 I 

wori 	
1e ha11 SPare no pai8 to WOk Upo Yur entje' 

	
( 

shall.• 	
.bOUlid to yo 	

• 

ratjtude, 	V 	
xea 	

. 	. 	

I 
V 	V/e..y Plea8u be 'jy 	

hea 	to reP vra r 	; • 

V V  dipoa3.0 t h j 
	rJentat io • 	V 	 V 	+ 

•1

I.,' 

	

	

1 	•V' 
. 	. 	 V 	 V.,' 	
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Relièfo Bought for : 

• 	(i) Arrear m-ogeo to the retrenchedcaoualwoxkero 
pur3uant to the aforeoaid judgment for the priod. 
1988 (Pebruar.y) to 1990 (May), 

Bonuu for the aforcoaid pc3riod. 

• 	(iii)pufl arrear wageB to the 24 worker.e ].eft o Ut f rom 

.i• 
•  

'the above purview. . 	 . 

(iv) Rengagenient of 70(eventy) appli.cante in OA 236/690 
wit 1i retropoetive effect maintaining oontiruty in 

ee.rvioe with all oonm3equontial benefit8 cuo..h a.e 
..' 

in 'item No IV. 
• 

(vi) The oauual workere be paid wage8 at the mi,nimum 
of the pay ocale at the rate equ 4 valent to the 
minimum of the pay scale of the 

workeru. 

With rincoc rogardi3, 	H 	' • 

• . 

Yo ure faithfully, 	,• 

; 

(ruyi. 	THkP1) [ 
general eoretary 

ICAR vorie 	nion. i 
• Ero10 : Ao stated. 	. 	

/ 	,. 	
: 	. 	•• 

- 
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H 

ecito. 	 • 	 . 
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• The Directo; 
Counojj of Agriou1tui Research,. 

bAR Researc1Icope,f0 	E N.. lull Region, Shi11Ofl._1930Q3 

 

Nondinpot3ai of repxe3ozia'jo 
i vaulation of 

FJo&ble OAT, Gvhatj ench order d'bed26,7,94 
paed in .p. 25/93 and O.A. 230/93, 

Sir, 	 •• 

Upon 'It h0rity and ae per' inotruc'jo of zy client 
I.O.A., Vlorkers Union, i give you thie 

notice. 	£°U0w82 
1. 	'hat 

 
MY4 

client filed O.p. }io. 5193 and 230/93 before the Hon#ble 

Vance agaLust flOflpayment of their  
duea in terms of the judg ment and ord 	

12.1.88 paso, in112/37 and non 

	

i
aductiOAof other employees who were also airniry, Oirown 

	: tanoed lc that of the app1ioa3 in G,01 112/57 reoeotj 
ely in reep'o of whom, the JlOfl'blø Trjba1 had qu 

	the teinatjon order with direction t o   T 	 rcinutateth in 

	

applicats 	 service, • 	o 	
nInentloiled in O.A. 230/93 are' oii1ar1y oiro 

	• motanced like that of the applica 	
aentjoned in G.Q.. • 	and th they are also 	 112/87entitled  

with 'all oo 

	

	
to reinstatent in aervjo, 

neflt1 benefit5  Law i 	 ifloluding full back 
well settled 	 gee. 

that when some princiPles have been  do 	in one case, the same Prin 	
laid 

ciples oboud b £Ôl1OWd in .rspeo' of oth 	
8nhiar1y oiroutacQd 	Xe ixthg ,' • • tli 	o approach the Court/Tribunal aga. 	 S  

HI 
24 	

That the Hon'b10 Tribunai was pleteed to 
 the said two crs 	by eepa0 	 dipo50 of 

orde 	dated 2G.7,94 iii of t hr, OVIUX that the appije. would 
'make representatjo 	•' to YOU and the eaid roprenta.tjon0 

are tobe dioa3ed • 
S 	 yo 	 (l n a000rn0 With luw, Surth a 	

of 
 diroot 	1i by the 

	

S 	

• 	H 
tt 	

• 	 S 	 • 

	

S 	

• , 	I 

	

• 	

S 	
.....: 
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/ 	

t law 	 of. 	
az Order by the O'bleTribal " directly, In terme 

O the said 
orders, my °llent had alrea,. ' 

eubmjted representation5 Which are now Pending 
M yo end' a 1on time, By not 

n' 	

disposing o the said 
YO have been Violating and disob 

eyjg th order o th 
floble Tribunal, iWbile disposg o the repetatjos yo are requj 9 to pa a seal 

	

pcjfl order a 	
r 

to why' the" 
zi

other 
membero O 

the Union wl1O'are yeb to be, 	
arvi oq should not be reinatSd 

and a150 a to why the direc... 

	

tio °ontajx1d in.G10 112/87 should flOt'bO..imp1Gtd 
	" 

• 	 'iving a 	
accrued benefit to the rnemboxa of 

3, 	
That as pointed cut ab 	the ° h 	 her membe o the Union wo 	

not approa ove, Hob1e Tjb1 
in' 	•' 

• ,',, 	
te are 	

to be ext
ch th 	 r 

	

a 0 xequi 5

ended with the came ben0 	' lflt that of the oh 	rnnbers iflvolved in, G00 112/87, ' 
• 	••• •'.".$OCOfldly 

the benefIt0 wMeIj aoortd to th )flOn2bor 
o the 

° flpUrcuajit 'to tl'ie judgm 	an order 	112/87 
• Oanot b 	ith 	

loy 'in torn of ti10 aforooa 	order o, 
he uifl 'ble 	

ibunáj daté 26.7,94 
pa0 i o.p. 151 93 •,, " 

and O,A, 230/93, yo axe equj 	
to pa approprte Order tox 

dioposaj 
of the representation0 made by my 'Clit.' Bt it 'appj 'that you a 	Sitting Over the mat, 

WithOut doi aj 	
tOvrardt dip01 of the said repre 

and threby you have been 
OOntuo1 

Violating and di5Obeyg the aforesa Order dated 264794 of the On'b1e 
Tribunal Your such aetion/ iiuctjon ha mad0 

	
i 

YOU'liable 	
of CotPrOceeding' 

S 

the prei858 afore3ajd I give yo t14 not ice making a demand of you to' 
dipo50 

Of the representation 	• 
of my cli 	ha 	

ordered by th hion'b 
Tribunal 

in 	
dAtød 26.7 94 

 

rd. 

j t) 

pt - 

• 	 • 	' 

• 	Ii 

I 	/ 
H 
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ANNEXURE 6 

O.P. 15/93nd O.k. 230/03 	 • • I 

touching the point inyolvod in the caea. The repxoont ,  
ation shouldbe diopooed of within a period of one 

month from the dte of receipt of this notioe• 
failing whi o h my , client shall have no other altern- 	•1 

ative than to apprpaoh the llon'ble Tribunal once 
again for drawing up .00ntexnpt of Court probeeding. 

• 

	

	against you and also for apropriate relieby way 

of damage and compensation. In such an eventuality. 

..:You wilibo solely reeponsiblo for the consequences 

thereof which niay include your personal appearance. 
before tha Hon 1 ble Tribunal to answer tho charge of. 
contempt of the JIon'ble Tribunal, 

PIT 

F 	• 

I. 

fL 
jCO t. teseC 

)••7 

V 

I hope and trust that there would be no 

occasIon for further litigation and there two.uld.be  
happy end to the errt ire epiood.eand my client; would 

• be given their dues in due compliaioo of the orders 

of the I10101e Tribunal. It id really pathoto 

that the Gco un-i) employoc3 should ho drac3od on for 

litigal ion again and aain, The membero of thoUnion 
who are yot to bo roinstuted in icrvLoo in torno 
of the judgeli/ent in G.0. 112107 affirmed by the 
Hon'ble Supreme Couxt also should be reinstated 

• without any furherdelay with all eoxequentia1 

bebefits to these and the beneiit s which have aocrued 
to the members of ,  the Union she tad. be  extended to 
them and othr, existing members, without any further 
do10,y0 Kcejig in.view this position, the represen-
tatIon which have been made by my client in tes 

of the aforsajd orders oT the hon'blc '.r1bunai 
•hould: be disoo?.ct Of Within a pt).tiod of one month 
from tho. d.at  of receipt of this notIce £a±linh which 
the neei'y eonsequoric 	as has bocit indicated 
above will Lollovi 	 . 

T h:).fl I :Ln 	ye u, 

Yours Sincerely, 

s(• iiu, : :*.': 
.4 

( B0K. 5Iiaria ) 
Advcc.i:t;e 	• 
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C141iL 44 X i xs;' IV; j'i .LziUl J.L. 

GUtI;Jjx ULI;2fl 

Original Xpp11ctjon 110.40/94 

Uate of Order: This the 24th Day cf Septej,or 1997 

1C'1i 'aLL 11R.J1JSTIC D.11.BARUAj1 VICE-cJ-1A1pJ 

hON 'BL SUI GbL.5kl:c1,yIjr 

1. The Indian Cj1cj1 of 'Jricu1tura1 
4eiCareJ-(I(R) 	or.ers' Union, 
ttCtj[(tLjtjOfl iJo,75 of 1991, 
Uftice at 	 110 
rC ,"Jrc_*sent(_,u by its enc-ra1 Dccretry, 
Sit .I;ya Tha1xi. 	

. 	.•. 

By Advocate 111r.I3,K.Sjarrna, Lr.M,}Z.chouahu,. 
-vs.- 

1. The Union of Inuia, 
representj by tiic 	rctiry, 
Z1ini3try of Perbo:)rc1, Pw)1j.c 
Grjcvancs ana 
New L'elhj. 

• -" . 	 2. Th UirI1tor, Iniati CQW)Cti of,  jricu1tu1 
rcn, ICAR Comb) x, 

 L ur forth aStCL- 	lll Region, 
Ceddr Road1 hi11ong-3• 

... 	Resjncients, 1 

By Advocate :tr.s1Jt1i, Sr.C.OIS.0 

1 

2 k 1) 

iRLJlH J(v.c. 

'1 	i1'Iicnt i 	r'jJ.tc 	u U111o1 of thu 
OL InUi 	Council ot 'Ctct tural R;uarch 

(Lot hot 1C.R), at Loraj. ihiUnion 
rcprccfl 	the 

±itct of the 	 of t- hc n jon. 'fhe r)iln-  es M CI'lt-ioncd 
in Anflc-xu-e A are some of the 

ntnhers of the ap1jcant 
I' 	

Un ton, Thoy have Ua 	ci -.a 	C. 	1 3 )otir•t- 	forjrnn 
'.t;. •; r.i i4R t...j 	 A, Th 	ivt:. i 

of 

ciwle 
/ 	• 	t':j::.y 	,-tt.u; ai'i 	.' •- iun. 	'i1j 	:;j(c 

.:r,1 	9 	•u)rp. 	j, 	&,iLt€.4 tti 	L)i 
of I h.: 

	to the 
( 	:;,1 	•':h'. 	.i 	t 	 ••i 	 1 	)'yo 	R)I 

• 1.., 	 :; 	o 	•' 	Li 

- 



I.  

p11icati0fl. 	 . 

2 	 AhO 0otcflt lci uf th sj 1 1Crflt is that tI 

are also Ctitl 	to j't 	he anuthW \ 

che, as cntiOti 	in 1UU0 ' 	• They clitd the 

,bwnit of the unu 	that 5cIC, i.or yr•nt o tCIflJ)r ry\ 

Ctt1 . 	 • t.hiey 1L1d it DC'1 	flt CC tltC )eflc1. it, 

thefO.re, 	Lileü an oiiia1 iplicaLi°fl in the yeUL 

of 1994. 

3. 	 \e have 	 ot1t siue. t.r.;.i.5ran 	1rne 

coUn°l appearin'] on hcn:i1. o 	.h:o pl tc;ntC ti:it that 

UULifl(j the ptiu 	Cy oL t.hd 	i.'ii io' 	C rC1,Cflt IC:ntfl 

yLI)teU 	 ntt.Ur to this. 	:tI): 	of 	C 

u t 
as per ,nnc;<uL0 'C 

	e 1 O --93. 

	

'Ic - cforc, in ;o :. r o:.  •e 	
o1 t cn)rvr 

statuS 15 coiic ne tL1 àj:.l 1c1 s 

ho;ver, the ap11cant 	r- 10 nLitlCU to tbC bnetit o 

19J9 sc1e whicn 	Ut nie 	c Ll 	'til 	CL rc3rQLng 

. '. 	,. 	 .. schemC 60 are not avai1ail Lec. .:orUG )VO tiot been 

-- 

	

'. • • 
	'*;

roucca boorC tLis Triouflal y 	
r.Central UoverrLCnt 

bLallding Coufl.iC1 on ih;1 I of t 	 ih tpitO of 

the orUer. 'IlL tore, it 1 	nu. pD..l 1)i (. fr t.ui 	Triutl 

to Ueciu t1 	itatter. 

4 • 	 In vi: of tLL aL)OV 	 o 

	

I1S))L f thc 	plicL1 

a 	
. 	1I 

UiecL1on to t.l.0 	
;.c11ic:u1lY   

Io. 2 to co1iQr t 1 e:.*ct c 	
taut . cr • l'or that 

3 

:t'O3 	 y. 11 
 

, :..n 	i. t • . i: 	Itc 1. 	M 

't.i).fl 	•tI..L) 	 ..:; 	t 	. 	 : mr 	 2 	l,,J: 

... 	 ..:... ... 	 .-....... 

/ 
fr 

ill 
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• 	 H— 

xiftcr 'cOnvidor1ig the entire facts and 

O the cie We rke no oruer as to costs. 

Scl/_ VC 
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— 	
- 	AWEXURE 

C)t'Iitp,, ?U:1 i u :rj'I: 1.11 VJ. '110 lJtJN/L • GU/Ji/'I 	1311t11 

rigiria3 )sppliLmtjen No. 174 cL 1991. 

b,tc of Crdor i Thit the 21st boy of April, lfl. 

:ice ShrJ. D.N.L3aruah.V,jce Cheirman. 

G.L.Sanglyjne, Administrative Member. 

8abul Chandra Dc).a  1, 6E others. 

.vccat Shri flJ.'Sh.,rma. 

- Versus — 

Indian Council of Agricultural Research, 
Jrishj nIuwan, New Do liii r(p1'eaented by the 
Director General and others. 

By Advocate Shri S.AIi.Sr.C.O.SC. 

OR DER 

BAR UAHjV .C) 

The applicants are the members of the Indian Council 

of Agriculcur 	Research Workers' Union, Borapani. Members 

of that Union were casual labourers and as per the order 

dated 12.1.1988 passed in G.C.No.112/87 the Union clsJ.mect)e 

benefit of the said judgment in respect of the members of 

the said Union Who were left out from the purvjtw of the 

Judcj.itent. ?ccord1ng1y, the Union filed 
C.A.uo.230/93. The 

said O.. WSS dicpOd of by order dated 26.7.1994 With a 

direction to subnit a representation giving details of the 

claim of the members of the said Union and directed 
the 

resp.ndents to dispose of the representation. 
The members of 

the 	
tJiicri submitted Annexure..S representation dated 27.0.94. 

However, the reprsentetiorm has not yet bcan disposed ci, 

hence the Present appjictj • 
 In the present application the 

pp1icants Who arc some of the members ol the 
iaid Unicn 

tave approached this Tribunal seeking 	directiomm to the 
responde 	

to reinstate then in service in terms of the 

judgment in o.c.uo.112/87. 

• • Aj)J)llCflt8 

.. Respondents 

t. 

" a- 

contcj..2 	• 

.1 

'1 

'I 

[] 



We have heard Mr I3.K.3hrina, learned counsel appearing 

behalf of the applicants and Mr S.A11,learned Sr.C.G.S.0 

for the respondents. Mr Sharma subrnls that the authority 

ought to have disposed of the representation as was directed 

earlier but the authority failed to comply with tho said 

order. Mr All sUbwlts that because of certain, difficulties th 

representation could not be disposed of. He further submits 

that if two months time is allowed the authority will be able 

to dispose of the representation. Cn hearing the cbunsel for 

the parties we dispose of this application with a direction 

to the respondents to dispose of the Anexure-5 representatiofl 

dated 27.8.1994 in terms of the order dated 12.1.1986 passed 

in G.C.No.112/67 w.th1n two months from the date of receipt 

copy of this order. 

Considering the entire facts and circumstances of the 

case however, we make no order as to costs. 	 - 

0 

I- 

/..4  

(._. 	i 	' l 	 ..... 
I 	• 1 

JLr 
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sd/_ rIEIIE3ER (ALJMM) 
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To, 

C.Deka,. 
Applicant of- QA/174/97 
C/o Shri.Sjartha Sarma, 
Advocate, CAT,GUWahaU Bench, 
Rajgarh road, 

f 	.\ II1\!VEXVRE. 

- -,--_-'V.- 
- 

E. Mi! : rctiehr @ x.400, 
nicçw, nic, i 

Grain 	' Aciricomplox 

Photle 	64257 (0) 
64302 (R) 

Fix 	.' 0304- 04268 
0304 G450 

1TTThLT 	3TatF1 
ii 	hfl' 	)q 1 7 i'11 	'n'in 	"19r11, T9fli 

ICAR RESEARCH COMPLEX FOR NEH REGION D. Verma DlfrTh, 	
JIIITO RuI, flaspaiii-79. cr AVr Ph P ( 1' ,I IO (I O') 

NO.RC(G) 51/97 
Dated UmiLam the 24th 
June, 1999. 

Sub t .  Co11pIjance of Hon'ble CAT'S verdict dt.21.4 1998 

Sir, 

I .  

Li 
j 	As per the Hon'ble CAT•S verc3jc dated 21.4,1998, the representa... 0 

of the applicant, "(Annexure_5) was to be disposed of with terms 
and condition to delete the names of some members from the main 

list, Till date we have not heard anything regarding deleUon of member's 
name from the main list either from you or your advocate. Also on a critical perusal of 	XJE 5" prima fade it is apparent that the Annexure In question is not the representaUon 

fiLed by, the Applicant of QA N0.17'97 but it 
is the same representa-tjo 

flied by Smti,Maya Thapa in OA 
No.40/94 and its sposal had already been commuicte to Shrl.5.sarmaAdvot while rePlying his 

legal notice dated 9.3.98 	 ' 

Also the Sr.Farm '1anager, custodian and verifying authority 
of Muster Roll for the labourers has commucad vide his letter 

dated 17.6.99 that the applicants of OA No. 174/97 were not Oo]J 13 	
do not fuiffli the 

of 	
Status Miã3me In any have been filed from the side of applicant of QA No.174/97 

tor the redresgal Of their grlevan9 if any. Since the rePresentatlons,(AE, 	
filed in OA No.40/94 had already been disposed of and counjcated to Shri.sjdhartha Sarma & Shrl.B.K,Sarma Advocate of OA No.40/94 and they are also the 

Advocates of OA No.174/97 It is self understood that the 
representation in question stands disposed 

- 	 (N.D.V1 	) 

) 

'I 



1.: 

ZP—Y to 

The 	 Bench,Guwahatj, 

	

.f 2) 	Shri,Siclhartha Sarma,Advocate,CAT,Guwahatj Bench 
Rajgarh 

Shr.K.N.chauuExSrCC & Advocate,Guwahatj. 

Shri.J.M.Singh,Legal Advisor,Law section,ICAR,Krishi_ 
Bhawan, New Delhi. 

Shri.s.i.chauhan,secUon Ofticer,Law Sectiofl,ICAR, 
Krishj Bhawan, New Delhi. 

DDG(NR}1) ,icii, Krishj. Shawan, New Delhi. 

N.D. Verrna ) 
Director 

cl .  

I 
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CENTRP.L ADMINISTRATIVE TRIBUN\L, GUWPHT.TI BENCH. 	 00 
Original 7pplication No. 175 of 2001. 

Date çf Order : This the 30thDay of September, 2002. 

- - - -. 	 THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHkIRM.N. 
• 	 V 

THE HONBLE MR K.K.SH1RM, 1WMINISTflATIVF MEMBJR. 

	

- 	1Babu1 Ch. Deka 
Tilok Deka. 
Karuna Kalita. 
Karsali Marak. 	- 

	

- -- 	5. Madan Baishya. 	 V  
Fomingstone Momin. 	V 	 - 

Hamaranjan Shy lla . 

Karna Bahadur Biswakarma. 
Khim Bahadur Thapa. 

10.Sarada Devi. 

- 	 11.Srnt. Devrupa. 
12.Nanda Kurmy. 	 V  
13.Elizabeth War. 
14.Merry Nowlong. 	 V  
15.Leena Nowlong. 

Thrina Kharboh. 
• 	h /..z 	'\kXHarmohan Das. 

\.ejina 

	

: 	 1onaii Sangrna. 
V 	20.Krostina Rupseng. 	 V 	 •\ 

21.Sabitry Devi. 	 V 	 -' 

	

'r 	422. Bi-la Kharboh. 
• 	 23.Aiti1esh Kharkhonger. 

• 	
V 	24.Lohjt Das. 	 - 

25.Saala Kalita. 

• 	 V 	 26.P -em Bahadur Certtry. 
27.Barun Das. 

• 	 28.Gakul Kalita. 

	

- 	 29.nil Patgiri. 
30.Dipa Baruah. 
31.Laxman Chetry. 
32.Di4, Bahadur Darjee. 
33.Bishnu Kalita. 
34.Arun Baruah. 
35.LaxrnanThapa. 
36.Birjt Fawa. 
37.Altaf Choudhury. 	 V  
38.Marie Marak. 
39.Narayan Sharma. 
40.Njksjn Marak. 	 - 
41.Moringstone Sangma. 
42.Dam Marry Rabina. 	V 

43.Babul Ch.Sharma. 
44.S.)\hmed. 

Contd./2 
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45.Krishna Fahadur Chetry. 
I 	9 	 45.Harka Bahadur Gurrung. 

47.AjIt Das. 
48Thaneswar Kalita. 
49.Kharbesar Kurmi. 
50.Ratneswar Koch. 
51.J.ayanti Brahma. 
.52.ShriramBrahlfla. 
53.Prafully Borah. 
54.Hemen Das. 
55.Ranapal Marak. 

&.Ophing Sangma. 
7.Guudev Kalita. 

58.Padum Bahadur Chetry. 

59.Bishnu Sharma. 
60.Chandra Bahadur Chetry. 

61.Mon Bonia. 
62.Malita Lakhit. 
63.1\idarlin Nongram. 
64.Jotimora Lakhit. 
65.Karnleswar Kalita. 
66.Mandiram Marak. 
fc -....' 	 7TnmriFi Sancina. 

là 	i 

pplicants. 
- 

I  r..dvoCate Mr.B.K.Sharma, S.Sarma & Mrs.U.DaS. 

	

' 	Y 	 - Versus - 

1 

	

...\• \ 	 . Union of India 

4A'4Q' Represented by the Secretary 
• to the Ministry of 1.griculture 
Krishi Bhawan, New Delhi. 

The Director General 
Indian Council of \gricultural Resource (IC1R) 

Krishi Bhawan, New Delhi. 

The Director, ICkR 
IC1R Research Complex for NEll Region 

tirnröi Road1 Borapafli 

	

Meçhalaya-3. 	 . . . Respondents. 

By Sr.Advocate Mr.K.N.ChOUdhU?Y & Indraneel Chowdhury. 

ORDER 

CHOWDHURY  

In this application under section 19 of the 

Administrative Tribunals act, 1985 the applicants have 

assailed the order passed by the respondents vide order 

dated 24.6.1999 refusing to provide them the benefitS 

Contd./3 



14  

conferred on the persons who were similarly situated. 

1. 	The applicants are sixty eight in number, who 

are before the Tribunal for the third time praying for 

same and 	similar relief. 	Considering the nature of the 

relief and the facts and 	circumstances, 	the applicaits 

are 	allowed to 	espouse 	their 	cause 	by 	single 

application. 	The 	applicants 	were 	engaged 	as 	Casual 

• Workers by the respondents, some of lhem were engaged in 

1976, 	some of them 	in 	1981, 	1982, 	1983, 	1984 	and 	1985 

onwards. 	The dates 	of 	engagement 	are 	reflected 	in 

nnexure-A of the application. The Casual Woikera 

their Workers Union demanded for regularisation 

their services, but the same evoked no result and the lan_h

applicants like others were terminated. Some of them 

preferred Writ Petition No.712/86 before the High Court, 

which, was later on transferred to thi's Tribunal. The 

said case was numbered and registered as G.C.Nd.112/87. 

This Tribunal b.y its judgmentand order •dated 12.1.1988 

set aside and quashed the notice and directed the 

respondents to allow the applicants to resum6 their 

duties with immediate effect and they would be deemed to 

be in continuous service with all the service benefits 

from the date they were not allowed to join their 

duties. The question of regularisatjon, though left to 

the authority, the Tribunal expressed its view in favour 

:regularisatj,on in accordance with law. 

2. 	The respondents authority preferred SLP 

before the FIon'ble Supreme Court. 	There 	was 

ConLd ./4 
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an 	interim order. Subsequently by the judgmen 

order dated 20.2.1990 the Hori'ble Supreme 

dismissed the SLP. The applicants thereafter preferred 

an O.A. bearing No.230 of 1.993 before this Tribunal 

I 

Ir 
alongwith Smt. Maya Thappa & Others. The said O.N. was 

disposed by the Tribunal on 1.9.1994 directing the 

General Secretary of the Union to file representation 

before the authority ventilating ihe grievances of the 

members I of the Union. Through the Union the 

representation was filed on 27.8.1994. The reminders 

were also issued. These applicants also thereafter 

' 	referred O.A.174/1997 praythg for a direction of 'the 

pondents 

çq 

to 'reinstate them in service in terms of the 

juJgment in G.C. No.112/87. .,The Tribunal, upon hearing 

Je parties disposed of the application with a Ôirection 'f 

• on the respondents to dipose of the knnexure-5 

representation dated 27.8.1994 in terms of the order 

dated 12.1.1998 passed in G,.C.No.112/87 witlin the 

prescribed period. As per nnexure-5 mentioned the said 

O.A. the General Secretary of the ICAR Union prayed for 

redr.essal of their grievance, wherein they sought for 

reinstaternent with all consequential benefits. By order 

dated 1.5.1999 the authority informed the General 

Secretary of the Union that the representation was never 

submitted in the office, therefore the question of 

disposal of the same did not arise. By the said order it 

was also informed that the directives of the CTT/GHY 

Contd./5 
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Bench judgment was fully implemented and no injustice 

ad been done to the working temporary status mazdoors 

)f ICAR complex, Meghalaya and the representation 

'lieged to have been filed on 10.2.1998 was accordingly 

Lisposed off. By the said order the applicants were 

iso informed that the applicants in O..174 of 97 were 

not on roll as on 1.9,1993 and therefore they did not 

fulfil the requirement mentioned in the Scheme for 

granting 	temporary 	status. 	Hence 	this 	application 

assailing the legitimacy of the order. 	The 	applicants 

my 	ntended 	that they 	ar 	silar1y 	Situated 

\\ h those persons mentioned in G C No 112/87 	11 the 

pe sons mentioned in G.C.112/87 and also the similarly 

.ituated persons were already reinstated and thereafter - 
they were regularised, 

3. 	The 	respondents 	submitted 	their 	written 

statement and contested the claim of the applicants. In 

the written statement, the respondents stated that the 

judgment and order dated 2 1.4.1998 passed in O.7.174/97 

was 	fully 	implemented 	by 	the 	respondents 	and 

commuhicated the same by letter dated 246.1999. 
1 

It is 

inter 	alia 	stated 	that 	the 	applicants 	of 	O..174/97 

were not on roll as on 1.9.1993 and since they did not 

fulfil the terms and conditions of the temporary status 

mazdoor 	scheme, 	the 	question 	of 	granting 	temporary 

status to the applicants did not arise. The respondents 

• also.stated that some of the labourers (220 in numbers) 

had filed a Writ I'etition in Gauhatj High Court bearing 

Contd./ 
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J No.712/86 and the said Civil Rule was subsequent 

transferred to this Tribunal and the same was numbered 

as G.C.No.112/87. The Tribunal vide judgment and order 

dated 12.1.1998 directed the respondents to allow the 

petitioners of the G.C.No..112/87 to resume, their duties 

and with a further direction to treat them as on duty 

for the said break period. accordingly, respondents 

allowed the petitioners of G.C.*lo.112/87 to resume 

their duties and complied the order of the Tribunal 

dated 12.1.1998. The respondents also stated the 

applicants of' this O.A. were not the party to 

/ 	
.C.No.112/87 as such they cnnot claim any benefit on 

•alf of the judgment dated 12.1.1998 passed in 

G.cNo.112f87 	,. 

We have heard Mr.B.Jcsharma, learned, Sr. 

/ 

counsel assisted by Mr.S.Sarma, learned counsel on 

behalf of the applicants and also Mr.Indraneel 

Chowdhury, learned counsel appearing on behalf of the 

respondents at length. From the, materials on records it 

is appaent1y clear that these sixty eight applicants 

• 	'"'a 	are similarly situated with those applicants mentioned 

• in G.C.No.112/87'. These applicants also are fighting 

for their rights before the Tribunal and preferred O.A. 

Nos.238/93 and 174/97. The Tribunal by its orders 

dirécted the respondents to consider their cases. One 

of the ground assigned by the respondents are that 

these applicants are not party before the Tribunal in 

G.C.NO.l12J87. Undoubtedly, the applicanLa were not 

Contd./7 
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party in G.C.No.112/87, but then when the very action of 

the respondents was set aside and quashed on the basis 

of wh.ch the persons mentioned in G.C.No.112/87 were 

reinstated, there is no justification for leaving out 

these.appljcants also for the similar benefits. These 

applicants are similarly situated and the judgment 

delivered by this Tribunal in G.C.112/87 was not a, 

judgment for one person, but it is a judgment in rem. 

Hence we do not, find any justification for not giving 

the benefit 'to these applicants, which was already given 

'to other persons, similarly snM-eij. In this 

tion, it would be appropriate to reer to the 

decisions 

"(1990) 4 scc 13 /p 	
(1996) 7 SCC 381 
(1997) 6 Scc 721 

__._;..-_'_I•  
The other reasons indicated by the respondents that 

these applicants were not on roll as on 1.9.1993 cannot 

be a valid ground for not considering their case. The 

applicants could not have been on roll on 1.9.1993 on 

the face 'of the purported termination order. Similarly 

situated persons were reinstated.sequa]. to the order of 

the Tribunal. The stand point of the respondents for 

reinstating the applicants inspite of the decisions of 

the Tribunal in similar situations are not legally 

sustainable. Persons , similarly situated obtained 

judgment in their favour, without any valid ground it 

was inappropriate to deny the same benefit to these 

persons. The decision rendered in the earlier case is 

/ 

Qo Qf' 	I  

vjoro reoruitod from d,forent parto of tie North 

Eorn 1gion ar 	well 
 

ao £zom 1?ct Bena3. and BiIar 

OoMâ. .P424, ' 
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• I 	
in rem Judicatum'"Interest republicae ut sit finis 

ltiurn" - In the interest of republi 	litigation must 

have a limit. The reasonings assigned by the respondents 

in not considering the claim of the applicants cannot be 

sustainable and accordingly the order dated 24.6.1999 is 

•  set aside and the respondents are directed to provide 

the applicants similar benefits provided to the 

applicants in G.C.No.l12/87. The respondents are 

accordingly directed to reinstate the applicants and 

provid& them the benefits arising from the 

I..r,statement. We, however, make it clear that the 

' 

	

	 cants shall not be paid the backwage from the 

rein tatement. The applicants will be entitled for the 
\\\•_/J .,•.• 	 ,•, 

jire benefits for the purpose of seniority, promotion 

and retiral benefits with the 9ntlnuity of service. The 

respondents are directed to fix . the pay of the 

applicants no'tio.nally. . 

The application is thus allowed to • the extent 

indicated above. There shall, however., he no order as to 

costs.. 
 — 	

Sd/VICE CHA1AN 

$d/ P t'%BER (Ada) 

TAUS Own .  

ect1øn 	.., Aiirnk:' 	I't:. 	I 	•____-' 
._øø?I 	 ....... 	I 

/ 

• 	• 
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Date01 .11 2002 

To 
The D:irector 
IDAR,Barapani 
Mpg ha 1 aya 

Ltb - 	Re instatement and Recu 1 at Ion of my servIce 

With due respect I beg to state that 1 was workinq in 

:rcR Epii since 1980 as ski lied worker (Typinci & clerical 

Jdb) J also worked in lab to land propram of U2AR. I am Eiil 

a tinci for my reinstatement but t:i Ii date I have not been 

renqaqed. Fresh 1:ta :i Workers are in enqaqement in 1CR but my 

case has not been c:onsiderecL 

3ir Mrs Maya 1 bapa and others were my coil eac:ir.tes They 

are now requ 1 an ISM but I am yet to ciet my job (a in I3abti 1 De k a 

ad his f r:i ends a. 150 p i. very a judpment by the CcJiAr t for resumi n 

dty on 30.9.2002.  

s r, 	I pray that I may be piven 	reinstatement 

rnrned±ate1y with the benefit: of TSii like Maya Thapa 

Thank mci you 

Yurs faithfully 

Ahh i manyu Ghosh 
/e, i4'ianda Ch Ohosh 

uwahat 1 1 

SDI 

9 
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IN THE CENTRAL ADMINISiIVEThBUNAL,: GUWAHATI BENCH 

AT GUWAHATI 

IN THE MATTER OF : 

ORIGINAL APPLICATION NO. 25/2003 

Shri AbhimQnyU Ghosh 

.... APPLICANT  

-vS- 

Union of India & Ors. 

RESPONDENTS 

-AND- - 

IN THE MATTER OF : 

Written Statement filed on behalf of 

the Respondent Nos. I and 2. 

I. Dr. Yash Pal Sharma, son of Shri Dhaniram 

Sharma, aged about 52 years, presently working as Joint 

Director, I.C.A.R. Research Complex, NEH Region, Barapani 

currently(holding the charge of Director, ICAR Research 

Complex) do hereby solemnly affirm and state as follows:- 

10 	That, I have been impleaded as the Respondent No.2 

in the aforesaid Original Application No. 25/2O03and a 

copy of the said application has been duly served upon 

me. I have gone through the same and understood the con-

tents thereof. 

) 



• 	 . 

(2) 

That all the averments and submissions made in 

the Original Application are denied by the answering 

Respondent , save and except those which have been spe-

cifically admitted herein and that which appears from the 

records of the Case. 

That with regard to the statements made in Pata-

graph - I of the Application, the answering Respondent 

reserves the right to contend the same in the subsequent 

Paragraphs herein below. 

That with regard tt the statements made in Para-

graph 2 of the Application, the answering Respondent states 

that the same are incorrect and hence denied. The Appli-

cant has approached the Tribunal after a lapse of 	more 

that 10 (Ten) years and therefore, although the Application 

is liable to be dismissed as time barred, as per the limi-

tation period prescribed under Section 21 of the Central 

Administrative Tribunal Act, 1985, howver, the same has 

to be examined and considered by the Hon'ble Tribunal. 

That with regard to the statements made in Para-

graph 3 thf the Application, the answering Respondent has 

no comments to offer. 

That the statements and averments made in Paragraph 

4.1 of the Original Application are categorically denied 

The claim of the Applicant is unjustified and he has no 

right to claim the benefits as enunciated therein. The 

ij 	answering Respondent accepts that the Applicant was Initi- 



(3) 

ally employed by the Respondents as skilled Casual 

Employee and that he used to work as a field workr under 

the lab to land programme. However, the subsequent 

statements made in Para 4.1 with regard to the Case No. 

G.C. 112/87"t  O.A.  260/1993,,  O.A. No. 40/1994, O.A. 174/ 

1992 are in no way applicable to the case of the Appli-

cant. It is stated that in fact the Applicant was not 

connected with the labour agitation which had taken 

place in the year 1985-86. The Applicant was neither 

a party to the said agitation nor was his services affec-

ted in any sense as a result of the said agitation. As 

a matter of fact, the Applicant herein was never removed 

from Casual employment Since he was working as a Casual 

worker in the Zonal Co-Ordinating Unit of the Complex 

(during the period of labour agitation) and the Applicant 

continued to render his services till 21 .7.1987 and had 

also drawn his wages till the said date. Thereafter, the 

Applicant has unilaterally withdrawn himself from his 

duties absuptly without any intimation to the authorities 

concerned. 

The answering Respondents wish to clarify further 

that the Applicant is in no way connected with G.C. No. 

112/1987, O.A. No. 230/1993, O.A. No. 40/1994, O.A. No. 

174/1997 and O.A. No. 175/2001 as these Cases were filed 

by the Petitioners whose services were trminated due to 

labour agitation whereas the Applicant remained present 

on duty in the Zonal Co-ordinating Unit as Casual emplo-

yee during and bç'fend 01 the period of labour agitation. 

The Applicant got his wages regularly for his Casual 
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employment till July, 1987 and he did not have any cause 

of action to approach the Hon'ble Tribunal in the said 

Case, since he was never retrenched/removed from service. 

In this regard it is pertinent to mention that a state-

ment of attendance of the Applicant has been prepared by 

the answering Respondent as per the records of the Muster 

Rolls available from January, 1986 to 20th July, 1987. 

A copy of the said statement is annexed 

hewith and marked as ANNEXURE - A. 

70 	That with regard to the statements made in Para- 

grpph 4.2, the Deponent has no comments to offer. 

That with regard to the statements made in Para-

graph 4.3 of the Original Application, the answering Res-

pondents state that the srvices of the Applicant might 

have been utflised in the different departments with regard 

to the requirements from time to time. Further, the Certi-

ficate which has been issued to the Applicant by one. 

Shri A. N. Choudhury (Annexure - 1, Page-24) is evidence 

of the statements made by the answering Respondents that 

the Applicant had continued to render his services to the 

Complex beyond the labour agitation period, since the said 

certificate is dated 8.1.1986. 

That while categorically denying the statements 

made in Paragraphs 4.4 and 4.5 of the Original Application 

which are contrary to the records of the Case, the answering 

Respondent reiterates the statements made in Paragraph 6 
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hereinabove. As has been stated earlier, the Applicant I 

had remained on duty during the labour agitation period 

and hence, he ought not to have been a party to the said 

Proceedings, which were initiated by the other retrenched 

employees of the ICAR Complex (i.e.:  G.C. 112/1987, O.A. No. 

230/1993 etc.). The Applicant is therefore, not entitled 

to deserve any benefit from the referred Judgment. 

10. 	That with regard to the statements made in Para- 

graphs 4.6, 4.7, 4.8, 4.9 and 4.10, the answering Respon-

dent states that the Applicant had continued tc*nder 

his service till 20.7.1987 and had unilaterally withdrawn 

from his services with effect from 21.7.1987. In this 

regard a sanction Order dated 7.8.1987 for releasing the 

necessary funds to pay the Applicant for the period from 

1.7.1987 to 20.7.1987 (the date till which be had rendered 

services) was also issued by the Zonal Co-ordination, Zone-

III, Lab to land programme. 

(i) Be it further stated herein that the Appli-

cant is trying to mislead the Hon'ble Tribunal by linking 

his Case with the Case of Casual labourers whose services 

were terminated by the Respondents in 1986 due to labour 

unrest, but the Applicant was not amongst those Casual 

labourers and he continued to work as Casual Typist in the 

Zonal Co-ordinating Unit during the labour unrest and had 

duly drawn his wages as per prevailing rates. He was never 

removed from Casual employment (Casual Typist) by the Res-

pondents and the Applicant had withdrawn himself. As such, 

he is not eligible to claim any benefit from the Judgment 

of those Cases and his claim is unjustified. 

'N 
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(6) 

The benefit of the Schemes of 1988 and 1993 

have no bearing on the Applicant because the . Applicant had 

withdrawn himself with effect from 21.7.1987, much before 

the launching of the above mentioned Schemes. 

Hence, the Applicant's Case cannot be treated. 

at par with the case of the labourers who were remQved by 

the Respondents due to labour unrest. Infact, the Appli-

cant was working in the Zonal Co-ordination. Unit as Casual. 

worker (Typist) whereas the labourers whose services were 

removed were working in the Institute farm and were Casual 

Agricultural labourers. 

Acopy of the Sanction Order dated 

7.8.1997 is annexed herewith and marked 

as ANNEXURE - B. 

11. 	That with regard to the statements made in Para- 

graphs 4.11 and 4.12 of the Applica,the answering Res-

pondent states that the said Judgment and Order dated 

30.9.2002 passed by this Hon'ble Tribunal in O.A. No. 175/ 

2001 is now sub-judiceA before the Hon'ble High Court 

since the answering Respondent had challenged the vail- 

H 	dity of the said Order dated 30.9.2002 by way of a 

H 	Writ Petition which was registered as W.P.(C) No. R?13 / 

2003. Be it further stated herein that the Hon'ble High 

Court vide Order dated 11.4.2003 had been pleased to Stay 

the operation of the said Judgment and Order dated 30.9. 

2002. Notwithstanding the aforesaid submission, it is 

further reiterated by the answering Respondent that the 
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claim of the Applicant in the said Paragraphs is baseless 

and liable to be rejected, since the Applicant cannot be 

treated at par with those Applicants whose services were 

terminated due to labour unrest of 1986. 

12. 	That the statements made in Paragraphs 4.13, 4.14 

and 4,15 of the Original Application are mere repetitions 

and hence, the answering Respondent, while reiterating 

the statements made in Paragraph 6 hereinabove, refrain 

from making any further comments therein. 

The answering Respondent further deems it perti-

nent to mention at this stage that a Committee was consti-

tuted by the Respondents for examining the Case of the 

Applicant, subsequent to the filing of the instant Origi-

nal Application. The said Committee met on 26.4.2003 

and subsequently the Assistant Administrative Officer 

(Zona]. Co-ordination Unit) wrote to the Assistant Admini-

strative Officer, ICAR Research Complex forwarding the 

minutes of the said Committee alongwith all the relevant 

documents vide letter dated 28.4.2003 which are self ex-

planatory. 

Copies of the Minutes of the Meeting 

dated 26.4.2003 and the letter dated 

28.4.2003 are annexed herewith and 

marked as ANXUE C & D respecti-

VELY. 

The Respondents crave leave of this 

Hon'ble Tribunal to produce copies of 
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relevant documents at the time of hearing 

of the Case. 

That the answering Respondents humbly.. 	state$ 

that the Applicant is not eligible for any benefit under the 

1988 and 1993 Schemes as he had withdrawn himself from his 

duties much before the launching of these Schemes. So far 

as the claim of the Applicant regarding reinstatement is con-

cerned, the answering Respondents state that their hands are 

tied due to the non-availability of vacancies in the Insti-

tute. Hence, the application is liable to be rejected. 

That none 6f the grounds avered in the O.A. are valid 

grounds and no fundamental right of the Applicant has been 

infringed in any way. Under the facts and circumstances as 

have been narrated above, it is submitted that the instant 

Application is devoid of any merit and the same is liable to 

be dismissed at the threshold. 

VERIFICATION 
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VERIFICATIOM 

I, Shri/Dr. 	P,'IL 	 son of 

Shri/Df 	"3/'J' X'I1II 	'' 	 aged about Si Years 

presently working as Joint Director, Indian Council of 

Agricultural Research Complex, NEH Region, Umroi Road, 

Barapani, do hereby verify that the statements made in 
;' 

para I J  (rb),s 7 	(p)!h,! 2 UaxLe' true to my knowledge, belief 

and records derived therefrom and I have not suppressed 

any material facts. 

Place: 	whaI 

Date : 	 Dr. Y. P. $harma 
Joint Director (Eqrs.) 

0 

$ 



- 	 AINEXWE A 
The Statement of attendance of Shri Abhimanyu Ch. Ghosh, ex skilled 
casual worker (Typist) worked in Z.C.Unit of ICAR(RC) for NEIi 

iI . Reg ion o  Shi 	 er Mu ster Ro us (1 986 j987(u to 20th J4, 1987 ) 

--- --- - 	 ______ 
iear/ 

month 	January February March Aprill May 	June JuIy August) Sept.j October Noveer December. 

1' 
1986 	27 	20 	23 	23 	24 	23 	25 	07 	16 	25 	 20 

1987 	23 	23 	22 	22 	17 	07 	15 	NIL 	NIL 	NIL 	NIL 	NIL 

(* Upto 20.71 987 ) 

Note: Shri Abhimanyu Ghosh, ex skilled casual worker (typist) was paid 
wages at daily rates prevailing at that time i.e 	13/ per day. 

1 

/ 
Ast. AdTh,!ir&ivg Offic-
Zon Co-ordinaUn U't 
TOT 	Zore-ll 
ICAR - U.m-723iO3 

ee,iified-  to to irue copy 

1c je-idJy 



XMIIAN C UNcJL OF 	 J:c 
ANINEXIARE-.e 

XCI\U JiW1j C! CO! PLiX rtjj . C • IL RG IoN OF}1cj OF THF Z W/j, Cc )ItAJ (zou-Ixx ) LAn TQ LANi 
LOJCi LACI iUMiFm I'LIIW Th( 611IL1,0z3.7930 UI 

Uatod Shil long, tho A '0 ~ 1987 

Sanct.Jon is hEroby accorded to an oxjxnd1turo not 
exceoding to fu, i69/(R11pces Ona hundred ixtyriino)ly 
for untar tainIng this Ccua1 lcthour 

t 

IQ 

- 

 W Oflij Coordinntor1987.4j0,pI 

A. K. S&ia 
ZctaJ. Coorthnator, Zono-1XI 

Lab to LQnd Prograr 

Ilorno Ho.nc/LVZC/27/87...o$/ 	Doted Shillong, thfL19c7. 
Copy forwarded to t- 

ThO Accounts Officer, 1CfR Roinrch Conplx 
for NEIl. flogion,shjllong...3 alongw.tth iuotor 
Roll & daily Journal of Shri A.C. Ghoth, 
(jl1ed)CasuaJ labour from the per:iod, 13t, 
July,1987 to 20th July, 1907. for . 169/-
for £nforrnitjon and nocory action. 
The /usiatnt Adniniatratjv pfflcor 0 Estt,) 

CAR Reoenrch Complex for nii. Region,shjil-
ong-3 for information, (cluplicto copia i.ith 
duplicate tiustor ioll bills,) 

(A,g0saa 
) 

Zonoj. Coordinator o zonu -X II  
Lab to Lund VrogriBuno, 

) ~ fjficnr  Astt., Acimin raf4e  
ZonI Co-ordlnating Unit 
TOT Project, Zone-Ill 
CAR 

- Urflm793103 
Megha I ya. 

@erli(i (1 1, Ig i 	co'fj. 

144-A41 

II 
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PI(O(EDiN(.3 OR EXAt1N N() T 	IX)CUMNJ 
IN THE CASE OF O.A. 1\11 o25/2003. 

SCStO 

The committee, consituted with the following members 

met on 25th April, O3 for examining the documents made available in 

Z.C. Unit in connection with the case of O.A.No 0 25/2003, iled by 

Shri Abhirnaflya Ch, Ghosh, ex.s}dl1d casual employee of Lb--LO--Lafld 

Programme. 

1. Dr. R.K. 7ardtlOi f  Pr.Sci(TOT) - Chairman 

4. Dr. B.K. Sharma,Sr. Sci.(AE) 	- Member 

3. Sh. S. Purkyastha, AAO 	 - Member Secretary 

The committee have observed that Shri A1himaflya Ghosh 

Ic 

as per certificate, Muster Roll 

Bill/labour journel and sanctiodorders, available in the enclosed 

copio. In support of his attendance in Lab-to-Lend Programme are 

made available in office w,e,f. 1st Jan., e81 but as per certificate 

isuci by the ex-Z.C. and P.O. it has been seen that ho had worked 

w.ef. 2th April, 1980 

The original documents have been checked and found 

in orcer. Photccopy of each documents, alcngwith few No.of office 

order, relevant to the case may be sent to the A.O., ICA1. Ret;. Complex 

Uminu Lor information and necessary action, 
prrit jab.Land 

submitted for approval, 

' 

B.K. Sharma ) 	 ( S. Purkyastha 

Pr. scientist(TOT) 	 Sr. Sc!. (AE) 	 Asstt.AdfIfl.U.fiCer 

chairman 	 Member 	 Member Secretary 

ONAT (10 

Z.( 	T,) T. 
R,' itøh 	

Fcr 	1H 

3UQt jUALL, 
BIhu1U 	MIjaaYr. 

AJ 
74L4rDc 

In 
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Low- 

j 	))Riuth I Ii\li'ii 	 Il 	iii 	I 	 '.: 

W I1I (UAID) tU M lART'793 it3: M EII 1AILA(A 
Al 

	

NO,ZCIFO1'/72IL. Ui03-04 	 Dated U miam.,tlte 22" ApriL2003 

The Administrative Officer. 
CAR Res. Compcx for NEI I Rcgion 

Umiarn. 

Sub: Furniing information regarding engagcnent/d -enagemcnt 

-
of Shri Abhimanya Ch. Ghosh, C) -kiUed i, sual s,1111riloYee of 

Programme of Z.C. Unit, ZoneHi. 

	

\/ 	 . 	 dJ 

Madam, 
• 	 With reference to the above, 	am directed to fIrnish below the required 

mh)rmationtrepies 35 asked or,on the pwflts, as desired. 

'i. As per records available at this unit, it has been seen that Shn Abhmanya Ch. 
Gliosh, cx-casual-ernployec of this wit had worked upto July, 987. 

2. A-t.tenden and mode of payment during his service as availabk at his unit w.e.f. 
Jan., 1981 to Ju'y, 1987 are furnished as per Annexur(-ll(Xerox copies  OF 

attendence for 2 yrs. from Jan., 1982 to Dec., 1983) and AnnexureW/(XeIOX 

copies of the n-jode of payment from Jan., 198 1. to July. 1987). 

-- - 	 ,' 

	

- 	 -tLd•-: '. 
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iot.pTSei in Z€3mt.. 	 ' 
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Enclç : A40 List Qf documents) 
- 	AnkI Attendinc register 

- from .an2 to July87) 
• 	 ." 

AmLUi(. cy 'F- 	PP toE the 
•ii 	ulpost of Jr.Clerk indicating 

the details of his (,iudata 
with recommendation of ZC) 

• 	AnniV List of other docuiientS, 
• 

klating to casual employees 
• 	 during that period). -, 

- 	 - 	 -  

Yo RnstajthliiI1y,  

- • 	• 	
. 	( ,. 	ukyastim ) 	j7i1fei; 

• ' ' 	Asstt.Admn,OfItCCr(Z(.) 

@eisjfed /G 16 I, ue O0r4 


