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E CENTRAL ADMINISTRATIVE TRIBUNAL
y GUWAHATI BENCH

L DATE OF DECISION 24.12.2003
éon’.o..x:j;aRcbbﬁj;qtcice.%ﬁOiﬂonoso.naic0.Q‘.C..'....h....OOOOAPPLICAI\]T(S).

b

i‘.

b

Mr, S. Sarma

...Q..Q..I . o

oo-ooooooooooo-oo....ou.ooo-ooooa..,ooacADVOCAq‘E FORTI-E
o APPLICANT(S). .

=VERSUS-

i
!“.[{.OQI. 06‘- O-I:sc'oacoo-oocaa.o..oc.cco.-.-.&.......oRLSPONDLNT(S)
1

:.‘.io.MrﬁQAl'OK"Cmudhurtyu-looo.ooa.o.v.o.‘..‘QGO;OQOQADVOCATE FOR T}{E
N

RESPONDENT(S) .

i

iHb HON'BLE MRe JusSTICE Be PANIGRAHI. VICE CHAIRMAN.,

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.,

i.; Whether Reporters of lo

cal papers may be allowed to see the
.+ Jjudgment 2

To be referred to the Reporter or not>

ﬁ. | Whether their Lordships wish to see the fajr copy of the
. Judgment ? : .

Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'bleX#ssex Vice-Chairman.

'
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 249 of 2003.

Date of Order : This, the 24th Day of December, 2003.

THE HON'BLE MR. JUSTICE B. PANIGRAHI, VICE CHAIRMAN,
THE HON'BLE MR.K.V. PRAHLADAN, ADMINISTRATIVE MFMBER.

2 Sri:Robin:Chetia
. Sri Loken Doweri

. Sri Probin Chetia

. Sri Girin Dowari

. Sri Lokhinath Chetia

. Sri Bimal Chetia

Sri Sanjay Goswami. « « +» o« Applicants.

N OY D W Nk

By Advocates Mr.S.Sarma & Ms.U.Das.

- Versus -

1. The Union of India
Represented by Secretary
to the Government of India“
Ministry of Communication
Sanchar Bhawan, New Delhi.

2. The Chief General Manager
Assam Telecom Circle
Ulubari, Guwahati-7.

3. The Telecom District Manager
Assam Telecom Circle
Jorhat.
4. The Chief Managing Director
Bharat Sanchar Nigam Limited
New Delhi. « « « « Respondents.

By Mr.A.K.Chaudhuri, Addl.C.G.S.C.

ORDER(ORAL)

PANIGRAHI, J.(V.C.):

A prayer has been made by the applicants for
granting of temporary status under the Scheme of 1989
prepared as per the direction of the Hon'ble Supreme Court.
This is the second round of litigation between the parties

claiming the same reliefs.

1. The applicants, on an earlier occasion,

challenged the action of the respondents in O.A.Nos.297 &
298 of 2001 which was disposed of 3.9.2002 whereby the

Tribunal passed the following orders:

Contd, /2



-2 - 7

"It is expected that the authori%g shall take
e

appropriate order by notifying se persons

concerned. This exercise shall not be confined
only to the applicants and the authority shall
also deal with the cases left out from the
process and examine their case indepedently."

After such directions issued to the respondents the matter

was thorbughly probed by constituting a committee. The
committee examined the individual documents but since the-
aplicants could not produce any satisfactory records to show
that they were engaged any time as casual labour, therefore,
question of incorporating their name in the report did ndt
arise. Mr.S.Sarma, learned counsel appearing for the
applicants, has submitted that in this case the Screening
Committee in a mechanical manner rejécted the claims of the
applicants without going thoroughly into their case. It is
said that even the documents were not produced, it was open
to the reépondents to verfy from their own records and find
out as to whether the applicants were at any time engaged a

casual labourer.

2. Mr. A.K. = Chaudhury, learned Addl. C.G.S.C.

appearing for the respondents, brought our attention to the
impugned order dated 6.11.2002 in which it is reflected that
as the applicants could not satisfy the eligibility criteria
as laid down in the Scheme for conferring temporary status
their case was rightly rejected. On being asked to Mr.Sarma,
learned counsel for the applicants, as tc whether any
document showing that the applicants were working as casual
labourer was produced, he wanted to submit some documents at
the time of hearing. We are unable to accept those documents
since those were not produced before the committee
constituted for verification/reverification/scrutiny of the
applicant's cases.

3. The Tribunal does not have any mechanism to go
into the aspects of truths or otherwise of those documents

though those documents were intended to be produced at the

time of hearing. From our experience it is gathered that

Contd./3
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large number of persons have approached the Court/Tribunal
claiming conferment of temporary status on forged and
slanderous document. In that view since no documents were
produced before the Screeing Committee, the Committee has
rightly rejected the claim of the applicants for conferring
temporary status. |

We do not find any illegality in the impugned
order passed by the respondents. In the result, the

application is dismissed at the admission stage.

‘ c*)J:Txddd/
R e e

( _K.V.PRAHLADAN % (_B.PANIGRAHI )
ADMINSTRATIVE MEMBER VICE CHAIRMAN
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&EFORF THE CENTPA ADMINISTRATIVE TRIBUNAL

3
UWAHATT BENCH ' ?
At/

(A application wnder section 19 of the Central
Administrative Tribunal Aot . 19850

‘ : 0.8 MNo.  ». 8‘\1 03 e w e OF DOEE

1. Gri Rokin Chetia

2 ari Loken Dowari

%, Sri Praohin Chetia

4, Sri Girin Dowari

5. 8ri Lokhinath Dhetia
&. Sri Bimzl Chetia

7

Gri Samngjay Goswami

,...;..nzna.n..au'ﬁmplicantgn

S -~ AND -

1. The Union of India.
Represented by Secretary ko the
Baovt. of India.

Ministry of Communication,
Fanchar Bhawan, New Delhi

. The Chief Beneral Manager
Assam Telecom Circle,
Ulubari, Guwahati-7

kY

The Telecom District Manager
Sssam Telecom Circle,
Jarhat : ’

4., The Phlef Managing Director
gharat Sanchar Bhawan ¥Jm1t96,
New Delhi.

Respondents.

®m W& k£ 8 ® g B 2B

WTAILS OF THE APPLICATION
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Absorption of Casual Labours

Gupreme Court directive Departmenl of Telecom tiake h?c} all

casual Mazdoors who have been disengaged after 38.2.85,
}

In the Supreme Court of Indis

Civil Original Jurisdiction.

i
1
|
1
i , . ‘

| Writ Fetition (8) “0 1288 of 1909,

: i
»jﬂ@m Gopal % are. ' sum s quln?ﬁhF“":

Y Ersus™

\

j |
Uqlnn of India % ors PPN Respondenss.

i

Wﬁlu Petition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 1988.

Jézt Singh % ors etc. etC. .ovv.a200 Petitioners.:

} ~VETSUS—
_Uﬁxmm af India & ars. cwnasaes s Responaents.
i
|
GRDER
? We have heard counsel for the petitioners Though =&

|
Ccounter affidavit has been filed ne one turns up for tha Union of

jﬁdia even when we have waited for more ther 14 minutes for
appearance of counsel for the Unian of India . ’

| The principal aﬁleg&tbwn in these petitions under Art
32 of the Constitution on hehalf of the petitioners is that thay
atte working under the Telecom Depzrtment ot the Uniorn of India as
G%su&l Labrourers and one of them was in employment for mnore whar
four years while the others have served foe twm or three
yﬁarﬁ.-nvf ead of regularising them in employment their servicze

. have been terminabted on 38 th September 1968, It is contended

1 .. .
that the primciple of the decision of this Court in Daily Ratec

4 & gy

S C4sual  Labour Vs, Union of india & ors. 1988 (1)  Bection (124

squarely applies to the petitioner though that was rendered in
case of Cesual Employees of Posts and Telegraphs Department. It
it z2lso contended by the counsel that the decision rendered in

that casme zlsc relates to the Telecom Department as earlier Posts
an¢ Telegraphs Department was covering both sections amd now

Telecom has become a separate department. We find from paragraph
4‘ o Fno reported decision that communication issued to Gensral
N§nacﬁ.n elecom have bheen referred to whizh support the Etand'pf
thw petitioners.

5 By the said Judgment this Court said :
i
| " pe direct the respondents to prepare & scheme on &

gtional hasic for sbs mrblvg as far possible the cesual labourers
wFL ave been continuously wor#irg far more than one year in  the

P

p#, s and Telegraphs Department

| | 5
 i £ A aﬁ“
|
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Moy, 257135779 -GN ]
Government of Indisz
Department of lelecommunications
Sanchar bhawan
ST~ Yecsion
Mew Delhi

Dated 1.49.%,

£11 {hiet Lenerel FHanaogers lelecom Larcles,

ALl hief Gencral Managers JTelephoenes District,
811 Heasdz of other Hdministrative (Ffiices

A1l the A= in Telecom. Circles/isdricts and
ctrer fAdmindsivetive irits.

Gub: Regularisation/grant of temporary =tatus to Casual
Labourers regarding.

am oirected to refer tu letler
circulated with let Mo ons'? 5 s
mithject nentioned ahove.

A47F5-GIN--3 T deated
1 dated 12.2.99

I the above referred letter this stfice has conveyed appro -
val on  the two tems, one is grant of lemporary status  to the
Caswil Labourers eligible as on 1.0, and anothert on  regulari-
cab:on of Gesval |aboliners with tempr sy stetus who are eligizie
as  on S1.00.97. Same doubts have heon raised regardtng cate of
pgfect of these decision. 1t s therefors clarified that ia case
of grart of tzmporary status to the Casual Labmurers‘, the oarder
gatoc 12.2.%% wili be eff@ctpd w.e.f. the date of issue of tnils
ordars o anc 1r case of gularisation Lo the temporary atatus
Masdoors .11 &S LM ulnﬁ.Ofi th.:= arder will bhe effecte:
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The Undion of Indie and obthers .. Hespondents.

By Advocate Mr.A.Den Roy, Or.CllU.5.00.
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14, Q.A.Na.269/1974
A11 India Telecom Employees Jdrion,
Line Staff snd Group-D and aneothesr ... Applicants
By advacates Mr. R.E.3harma and Mr.os.Sarma,
MeoUstEanair and e oEoSharma

- YR TESLLE

The hion Indie and others .. Respondents.
By Advocate Mr.E.C.Pathak,Addl. 5r.C.G.5.0,

Ih, QLA No, 293/1598
Al) India Telecom Employees Union,
Line Staff and Group -D and another ..... Applicants
By advocates Hr. L.k, Sharma and Mrob.Garms,
arnd Mr.D.E . Sharma,
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The Union of India and others v Respondents.
Gy Advacate Mr.B.C.Pathak,Addl, Or.C.6.8.0.
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A1l the zbove applicants involve common guestion of 1aw

and  similar facts. Therefore, we propose to dispose of all  the
sbove applications by & comnon order,

2. The A1l India Telecom Employess Union is a recognised
union  =f the Telecommurniication Deparviment. This union  takes up
the cause of the members of the said union. Some of the appii-
cants were submitted by the said wamion, mamely the Line Gtstt and
Group-D employees and some other applicantion were filed by the

Y

cesual - employeess individaslly. Those gapplications were Tiled

o
hi

the casual amployees engaged in the lelecommunication Dapartment
care  to know that the cervices of {he casual Marzdoors under  the

[N

regzondents  were  lLikely to be terminated with effect from

1.4.1990.  The anplicants in thess spplications, pray that thie
Ph t 5
responrdents  be directed not to impiement the decision of termi
nating the services of the casusl Hazdoors . but to  grant them
-

cimilar benefits as had bh2en granted to the employees ader the

a1 to extent the benefits of the scheme,

Department o f

[z
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caﬁuﬁi gemplovesesare  in progress. [(he respondents  justify the
aﬂfiﬁn to dispense with the services of the casual emploveess  on
the .graunﬁ that they were engaged purely on temporary nesis fqr
moecial  reauirement of specific work ., The reﬁpumdeﬁtg fuvther'

ﬁfaﬁé that Lhz casual employees were (o be disengaged when there
wasn no further neeﬁ for continustion of their smrviceé. resides,
the respondents  also state that the present agplicahtﬁ in the
O.As were engeged by persons having no authority énd wi thout
fullpwing the furmél procedure for appointmentsengdgement.  Ac—
cording toc the respondents such casual employees are not entitled
to 're~engagementv or  regularisation and they can net  get  the
berefit of the scheme of i¢89 au this scheme was ﬁ@trmﬁpectiva
and  nat  prospective. The scheme 19 applicéblﬁ only” the caﬁuél
emplhyﬁ&s who were engaged before tﬁe.ﬁzheme Camne in tw effect.
The respondents further state th%t the casual emplayess of  the
Talecommunicstion Department are rnot similarly placed as those of
the  Department of Posts. The respeondents also 5taté that they
have approached the Hon'tile Gauhsti High Court againét the order

dqen

cf the Tribunal dated 13.8.1997 passed in .A. No, 32 and 2929 of
1994,  The epplicants does not dispute the tact bthat agsinst the
mrdér of the Tribunal dated 13.8.1997 passed in .4, Nos. 32 and
29 of 1996 ﬁhe respondents have Tiled writ &pplica?imm, hefore
the Hom'ble Gauhati High Court. kowever accarding GO the appli-
cants no interim order has been passed againgt the order of the
Tribunal.

Ge We Ihave heard Mr.l.E.Sharma, H J.Lféérkar, Mra.l.
Latsain and Mr.B.Malakar, learned counsel appearing mn hehalf of
thé applicants and also Hr.6.Deb Roy, learned SP{Q;GSS"G. and
Mp,@.0. Pathéh, learned Sr.0.6.5.C. appearing on behalf af - the
ra#pmﬁﬁ@nﬁsf The learned counsel for the applia.ntﬁ dispute the

claim of the respondents that the scheme was rebtrospective  and

mot prospective and they 2lan subeit that it was up to 1989 and

. o

B
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trén ¢vtended sp to 1973 and thereaftar by subsequent circulars.
According to the learned councel for the applicarnts the scheme is
as3 applicable to the present applizants. The learned zounsel
for +he applicants further submit that they have documents to
show in that connection. The learned counser for the applicants
alen submits that the respondents can not put asy cut off date

for implementation of the schema, inasmuch as the Apex Court has

not  given any such cut off date and had 1ssued directin for
conferment of temporary status and subseguent reg.larisation

to those casual workers who have completed 244 days of service in

7 On hearing the learpned counsel for the partizs  we feel
that the appl:zations reguire further examinaticn regarding the

not

1]

factial position. Due to the paucity of material it 1
noss:ble for this Tribunal to come to é definize conclusion. We,
therefore , “eol that theb matter should ke re-examined by the
respandents tiemselves taking in to consideration of the submis-
cions of the _earred counsel For the applicants.

3. In view of the above we dispose of tiese applications
with directicn to th: respondents to exsmine the case of eatch
applacant. the applicants may file represzentations individually
within & period of one month from the dete of receipt. of the
orde~ and 17 such representations are filed individually, the
-~espondents shell scritinise and examine each case in consulta-
tion with Lhe records and thereafter pass a reasoned corder on
nerits of each case within & period of six months the-eafter. The
interim order passed in any of the cases shall rema.n in force
till the disposa) of the representations.

9 No order as to costs,

GD/ VICE CHAIRMAN

.

G/ MEMBER (A

. pR5)

+ oz emeszmdc



M adeshensarie Aol
TR s e

g zans

ey s Sz
DR e 0 ST TR B
N .

sy -
s : 5
No. (ﬁ:"f\’l'l"/’ES’l'--l79/"1‘.91\_"1."00«'()1/'25() Dated at GLIV\v".'(h;»I'Il'~7,‘”lcv 7™ Nov., 2000 - L
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Engagement of Casual Labourers. R :
. ' : : i X
e - ' Fod
B T pursnance of (e CGNT.GH. letter No. I.'{S'l"l'--f)/l2/!’((“)/5‘) Dtd. 19.10.2000, i |
- 4(19'.1 1(':xitli9n J,h,cx;cqtlm(;nmst of the Casual Labourers, recommended by (he Comniittee have been i
AN ST LR v . : . . H o v 4
i Q!&]gléed emporary - status, [nstructions are (hey o fm"(luscn;:,n;g(m:cnt_ of the incligible Casnal ‘
, };M_lfiifz?étii'qusl alter (ﬁ.‘ipp(:ilu_l, theiv reps csentafion. i nccordapée v the order direction ol the .
aeHon'hle CAT ¥ ¢ ' ;
" nny . b . N - .
.: ‘3 . 4 . s | . . . Yy te
i oo 0 Inabove situation, normally no Casual Labourer s snould be avatlable in any &ub.- :
L 3 g A , Yy Y !
X Jnits” of 'thie Distriet, However, owmg to delay in disposal +f representation or some other i
O f ~ . o
s -ompelling situation, there Way he sonre Casnal l,,ggglgga;g‘_:g_g_._Aaqggg:lg.cd m the field Unigs, .
! (I g ; - H ) T e s T T e e et e e } -N"-'\—_.._'...A—"' . .': ]
. DG : . ! . ! :
Lo l.l.?.fls'-.zi@ziﬂﬁﬁmﬁ_.ﬂ;_@.f;m;LT_@:»,«.!_:!..!_!A:._!M.l:«zﬁ:ﬁ_.é;t.ilL.i.u,wc.nmggm.c.uLbmmf-.(mlsmuu » ; :
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SLLATER LS Supnishiiy therein, - T e B
AN Itmay be noted that this is (e Imal compilation or existing Casual Labourcrs ang “‘
) 1_),<‘>‘:-m’cliiti_()n/nh.ci'a('ion,\,\_/ill be allowed therealler on any pround.” Utinost care, should therefore he
taken (0 prepace an ciror free report, Wany Court ease i)y aperation the number and bricl delailg of i
the couit arders shouly be givenin Col, 6. ' ' "j"
TR The 1epond completed and correeted Ml tespect should besubmitted under S
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\%%i CENIRAL ADNLIMNILTRATIVE TRIBUMAL, OUWAIATL RLMUCH.
/ ~Original Applications No. 297 and 298 of 2001.
| - Date of Order : This the 3rd Day cf September, 2002. :
! |
P The. Hon 'ble Mr Ju:tice D.N.Chowdhury.vice-$hairmnn.
"’ . K.
,f.v The Hon'ble Mr K.K.Sharma,Administrative N%mber.
o .
g OiA. 297 of 2001. ! ‘
S ' ’ i . b
1. Srd prabir Dutta, ! ‘
i
2. All India Telecom Employeas Union ©
represented by the Circle Secretary,
Sri J.N.Mishra. « o o Applicanus.
O.A. 298 of 2001
1. sri Loken Deori
; | son of Tankéshawar Deori,
':;,:J 2. All India Telwcom Bnployees Union ,
< represented by the Circle Secretary ‘
v 1 ghri "J.N.8hax Mishra .« « . Applicants
TR .
. g'w i ‘By Advocate Sri 3. Sarma.
. % ¥ op, . O '
} ﬁ“w; - Versus -~
i“;‘, ‘Union ofﬁ;ndia & ('rs., . . . Respondents 5
e -' By Advocate Sri B.C.Pathak,Addl.C.G.S.C.
A - ' : - - '
h Y ; ' 1
‘Tg-’ e B f
l;}tf ' o TS " ORDER ;
’ .‘f:‘n ! lil";-' " "/ - ';v: ’ == i
o 1 ' CHOWDHURY J.(V.C) ;
et R :
Lt apeed
12.;5} e ,hkm R Mr B.C.pathak, learned Addl.C.G.S.C appearing §
WEe - : - ;
‘ﬁﬁ.; " . for the respondents submitted that these cases are '
Vi ., . , !
B now . under. active consideration of the department and further '
N "'Q * Coim oy - - g 4
| -,i 4 . . . . . . '
zkﬂhf oo @erification is going on in the department. In the
- N . * ‘ n“‘, l"
Abe circuhstances we dispose of the application at this q
N iR ‘ .
Y

ge.allowing the respondents to complete the process

pass appropriate order as per law for conferment
) |

i
. offf temporary status on these applicats. '

!
o .
The application is accordingly disposed of.

: , |
We direct the respondents to complete the exercise

o within three months from the date of receipt of this
T ' . ——————
-F”’ order.

(M .
..‘;" N . - . " SPUREES S

o , o order as to costs., A err e

tf Bectilied 1o ke vrus Ca y N B j T

L R Sd/VICE CHATRMAN

bl 'éfoha o 4/ MEMBER (Adm) !
g SR ey 0 .

%igi’ ;a"iwffl(,’c'}’ fv.. “:} l"d"i o CR .

"‘w@”."”.’ foned Rrrwanay "o . et i o G BECERAY g '!’5F:*"‘§;.‘i?‘.f‘f{”‘lfi"":"
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BHARAT SAN CHAR NIGAM LTD,
(4 GOVERNMENT OF INDIA ENTERPRISE)
OFFICE OF THE GENERAL MANAGER
- JORHAT TELECOM DISTRICT
. JORHAT - 785001

e No X U Con/P-V/2002-2003/ (%) Dated at Jorhat the 06-11-200° -

........................................

" As you are aware that as per direction given by Hon’ble CAT Guwahati Branch o
Guwahati in OA No. 298/2001 the department constituted the verification / re- o

verification Committee for this SSA for conducting detailed venification / re-

yourself. The Committee verified / re-verified all the documentary as well as othe;

proof from the various unit / office and scrutinized your documents as submitted by
you. The verification / re-verification Committee comprised of following three
members namely : ' ' | :

1. S M. C. Modak, Assistant Director Telecom (Welfare_’), o/o the CGMT,
Assam Circle, BSNL, Guwaliati |

2. St D. Payeng, D. E. (Plg.), o/o the GMTD, BSNL, Jothat,

3. SuiD. Baruah, Sr. A. 0., o/o tli'e TDM, BSNL, Tezpur at Jorhat,

The aforesaid comunittee, has submitted its report to the department detailing
all about their finding# proof against each casual labourer ncluding you. The detai] of -
- -~ such examination / Te-examination / verification / re-verification / scrutiny report is
- enclosed and furnished herewith as in Annexure - A for your information,

Under the above circumstances as you could not satisfy the eligibility criteria
as laid down in the scheme for conferment of TSM / Regularisation, your case sould
not be considered favourably. Please take notice that you have not been in engagement
under the department since |, \§ = CS™— @ E SRR ~

~ Deputy Gm@ »'@}\&1& ager
’&@ O/o the GMTD; BSNL, Jorhat
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,3q§f. . CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAIATI BENCH . »{7 -
f;;' - i b original. Applications No. 289/2001, 364/2001, :;
'~§4Ku__ - 366/2001. 372/2001, 403/2001, 109/2002 and. 160/2002. Y
v.‘:,‘ R . ‘,l" ll'( '7
o ' Date of order : This the 3rd Day of bcptcmgbr 2002. o
Py : : b
R - ’I‘he Hon'blo Mr Justice D.N. Chowdhury.Vic.c—Chdir 1an. Eot
bt N o o]
-k U C ok
) ' Tha Hon‘ble Mr K.K.Sharma, Adninistrative Membek]. i o ; b
4 l f ' i ' ] ]
. . . X i B i
E " 0.A. 289 of 2001 gf | a
.. . v A :! :| . q S
" 1. sri Dondi Ram Gayan, . | . , ; B
f32.,3r1 Gobin Nath, - . o ; i |
T 38ri -Joy Gopal Das, . ‘ i -k
4..8ri Kandeswar Konwar . | _ I
5. Md Abiiul Gafar Chcudhury, ’ ? 1
6. sri Thanu Ram Jha, o '; : ;‘
7. Md. Abul Kalam and o i o
o A
8. Sri Anup Bora . .« « Applicants L
By .Advocate -Sri S.Sarma.
- Versus -
Union of- India & Ors. . . . Respondents
s lBy Advmatér Sri ALDeb ROV, Sr.C.G.S5.C.
; oA, 364 of 2001
E:)v;.Kumar Radi ‘ . « . Applicant
f y 2vccate Sri S.Sarma '
ﬁ}\ L. A& ] - versus -.
\i‘ \\‘ ! / /,‘ / . .
"fgt ‘»-. inion of India & ors. . .+ . Respondents.
;i w*,.,-r"’sy Sri B c. Pathak Addl .C.G,.S.C-
{ E - Qs A. 366 Of 2001 ‘ |
‘ "'»bri Jun Das, Y . . . applicant .
’ By Advocate Sri S.Sarma. ,
e - Versus - ' ¥
SR e
‘Union of India & Crs. . . . Respondents
2 S e i
‘ . ‘By Sri A.Deb Roy, Sr.C.G.S.C. i
it " 0.p. 372 of 2001, ;
' '-'kffafSriiKhitish'Deb nath . . . Kpplicant T
'fo AdVOCate Sri S.sarma ,
- Versus - §
'Ur'i.ion of India & Ors. . . . Respondents . b

‘ ‘<Téy Sri A.Deb Roy, 5r.C.G.S.C
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Q-A. 403 of 2001 | R
- M@ Nurmahammad All, : b

1 .
2. Md Sahabudd¢n ahmed, : . i
3. Md Alamld Cheoudhury,

4. Md- Harimurraman ali, : :
5., Sri'Benudhar Das and B ‘

6. MA. Tafik Alj e . Appl}canbs
8y Advecate sri B.malakar I
: ' - versus -
i . union of India & Ors. i+ .« Respondents .
ffé .1By sri}A.Deb ROy, Sr.c.¢.s.c. 3 . |
I : o A 109 of 2002 . 2 ‘ PR
l!:v ! A“ ’ , ‘ ! . {
[ ‘ VSri Dilip Kumar Tante - - .. Applicant {
\ {ij "{By Advocat@ Sri N.gorah. - ‘ ' i
f;;”‘ '  Vérsus - _
f%wﬁi 2 - - .« Respondents
P4 1R B .
oo . ' \
\%54 ; Srl ADGb RCY 51. L.G.S8.C.
% !_. /4
Al

Yoty
o
3.

ﬁAlA»India Telecom Employees Union | P
QLine;Staff and Groub -D, P . : o :
'Manipur Divig 1on ; }

. Appliuantso . j K
l

o
Respondents , e
. ) » ' . i
'By bri*B C.Pathak, addl.c.c.s,c. o
I j ;
QRDER ?

és pertain to,

ght of the scheme Lo

. ,,’;
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prepared by the Telecom Dcpartment purfﬁant to the decisien _g
i i

of Lho Supreme Court in Ram::Gopal and- otherg vs. Unicn -

of Indla and others dated 17.4.90 in Writ Petition(c) No. 3

 ‘1280fof 1989. Keeping in mind the plighL of the casua)
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. Labourers.the Suprems Court in the above menticned case
directed the autherity to prepare a scheme on raticnal
baﬂis“for absorbinyg as far as_Possible Casual labourers

‘ those who continucusly worked for more than one ytar in

the telecom departinent. The dcparrmcnt of Telecomn also
Co . . ' »
Zollowed the suit und prepared a sc&eme of;uonfcfhent of
,ﬁemporary status on casual labourers who were employcé and
i
hfye W=nd<a @d continuous service for mcre than ohe year

. ih_the telecom department. rccordingly the scheme known

‘ ag "Cagual Labourers (Grant of Temporary Status and

’Rpgpiar%saticn) Scheme 1989"was prepared. By order dated
1f9.§9 the Government of India, epartment of Telecomnu-~
';,Q}catiqnsfmgntioned about its agpproval on grant'of tempe--
y.statug to the casual labourers who were eligible
.31.3.97. BY thm Said.communication it was clarified

that uhe grant of tenperary status to the casual labcurers
. 1

DN et aw

ogger dated 12.2.99 would be dffectduezwith'effect £rom
ﬁz&m4 97thy«the“said comnunication it was also clarificd

that the persons would be ellgiblae for conferment of
[ TR

: ;emporary status who were eligible as cn 1.8.98. It may

LT SR

.be mentioned that the said communication was issued to

r' Trha
4 _[fthekﬂgthorities for judging the eligibility on 1.8.98
»-#—-«-«-.-J} v R
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‘L.ﬂ and” did not naturally ‘mean that cne-was to be in service
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e _ 'Nﬁmerous applicaticn were filed before us _fox conferment
ﬁfﬂj ‘ | - of temporary status in the light of the écheme. In some
L of the cases we directed the authority to.consider the
j[" : ,‘caées and to pass appropriate order. In some of the cases
' ‘ :‘ﬁhe authority péss-d orders rejocting their claim. Against
‘;\Q/;“/W/’ © which the aggrieved person moved this Tribunal by way

of these applications. In some of the applications written
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g oonaiating of B.C,Tapadar, D.B.(Admn}, N.K.Dag, C.A.0
\’(?%pance) and G.C.Sharma, ADT(Legal) verified apnd mentioned

‘”\‘th¢ the applicant did not complete 240 days in a calender

\ﬁfrcm Mguat 97 to Angust 98 which comes around 240 days
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statepents were filed gnd son documents also annexed“‘ ",'
On assessment of documents it sppears that there was né’
confonmity with the findings reachad by the authority
alongwith the records produced regarﬁing their engagements .
In some cames yocords indicated that' they were engaged

for mom than 240 days, whereas in e finding they were
shown that they did not served for 240 days. In our
Opinion the matters requires a fresh'raaconaideration
by &lLQSponGihlﬁ authority so that caees of eligible
casual labourers are fairly dZnsidered. To cite example
with the cass: 6£ 0,4.372/2001 the Verification Committee

report dated 12.3.02 was shown to us. The Committee

-~

‘

ysar, whersas agaln column No. of days yearwise/monthwise
%§*thﬂ Annexure the authority referred to his engagemont
on arithmatical calculation . BY another verification

committee meeting daved 12.3.2002 consisting of M.C.pator,
H«E(Admn). Nl oS,

Circle office, Guwahati. The committea stated that the

C.A.G(Finance) and S.C.Des, ADT(Legal)

applidant completad 45 days in 1994, 20 dGays in 1995, 24
days-in 1996, 15 days in 1997 and one day in April, 1998.
The documents contradict iteelf. we are of the opinion
that such type of anqui:y or verification committee Soos
not inspire confidence, it wab seemingly done in sioven
and &lip shod fashion. On the other hand it should be
entrusted to a responsible authority who would ace rationally

and ‘responsively. After all it involfves tc the liveiihood

of persons concerned and the commitments of the Government.
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SR LDﬂCkgvand atery 1 chie <hene which tesels o-flecde

the appr cval of the aurpority for abs wrption b o
peonle for jiving tie et £LE LL Gevarnment o Inatae
at the instance oL the Sup-eme Court. The cown. oL Lot

bhe rospendents oadeves painted sut that there i oa bhiy
act up

“change in the adzinidtratlvhépﬁ the Teleccn departoent.
Referring Lo the noew telocon polivy oL the Govornm nb

of India 1999, whureby it decided to corporatise the
through

Te lecom department A Hhar ab Sanchar nigan L badted and

stated that the matters are now within the domaln of the

BSNL « We are baslcally concerned 1n these applicalloes

as to the absocrptl.:n of those casual labouarers whe e e
/m :
- “;‘\\ N1 f‘«’

orked undexr the teluconm depar tment as oo 1.8.95 and o

1n
6:7/ "“ \\Mgﬁ\ eligible for grant of temporary status as on that

&
N

&gf' : 2$’9 2000 itself indicated the commitment of the authoritv

Thé of fice nwmorandum MO.269 94/98 STN.II dated

'« /s

r. 1‘”’§?or regularisation ok Lhne casuall labourers. Tt awso
—

oo uwsr , o

“ﬂtzxgsﬁﬁ/ appears from thue communication {erued by the departinent

of T lecormunlcation dated 3.92.2002 which ovpresaad fun
concern for resoiving the situation. MY n.C . Pathal, Learnad
addl.C.G.5.C sought tc raise a cuestion of maintainability
in some Of thc'cases where BSML 15 a party. BSNL since
not potified undar section 14(2), the Tribunal has
jurisdiction to cntertain the matter. In tndse.applicaticons
the real iﬁS\W‘:Mi.ﬂDSQtpgiOn of the casual labourers those
who worked unaey the tedecon departnent from 1.8.99. The
rewpondenta, mo1e particular Ly, Teiecon department Lomnd tted
to rte poliey Lo cgulerisation borudh \mp;vyl'”. L
the circumsStances we are of th. opinion ft will he o Tit
came to fgsus A propriate direction to tle department
of Telecom and the Chict General maq;unx' Asaam Telecon
\\///V/“ Circle,Buwahard to Lale appropriate steps Foroeoensdddering
the case of the w gplleaney arrech by cons bitutin o

all
cesponsible umtiiites o go tnmelian i v ronee for/
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LCoan thulr rooes ane if in tne endt Lt found thicse
people really Fulfilidthe yrequirement {e will iosue

appropriata Gt taon to the concerned authority for
conferment o1 omporary status and their absorntirn

as per thw sche fv- Tt is expeoted .}mt the antn. o
N : shall take approprirate steps uftrr Vwryf\j in, t.:.u RS TORTE
PUREE b -t T - —

e

epriate order by notifying chese peXl suld

e

anu Dass appre

T e
concerned . This exerelose shall not P ;onfiw:d LUy
< S ——— D - .-
the appli-ants nd the a.-ut;uurltv shall % ulho \4‘-";'}, TLun
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che. Cases LofnooY from e PproCuss P.n-;i i e By Ty
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Sre ola oo thr el

Case ipndeponoent 1y. The :ahters are
-, - s s o S = - i
W nxpect Thatl i attoority shall ot witno dbmd

s
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~'~)c~(‘,).t.i,r:x~.' e -oaplete tno cuercine a5 early
ably witihin four months from thne date on Fue iy .

UNpf this srder .

With tnoes: the applications stand disposcd of.

o s ' Y - -
shall, huwever, be ne order as to costs.
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