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FROM No. 4  
(sEE RULE 42 ) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAI-jAT I B EN (H: 

Original pplecation No:_ /03 

Mise Petition No  

Contempt Petition No:  

Review Applecation No: 	 / 

Applecants  

•Avocate for the jpplecant:_ 	 1 

AOTo 	for the Resndants - 

	

_o  fTh1 Req i s tryf Dat 	JT' 

	

31.10.2003 	Heard Mr. S. Srma, 1earneddnse1 
(for the applicant. 

Issue notice to sha,i cause as to frrn but flot in trn 	 why the appljc3tion shall not be admitted. 
j  fiird fbi 	 List on 5.12.2003 Eor admission. 

	

/ 	 C- 	- 
br R. 
iid  

W. 	

I / 
Vice-Chairman 

mb 

	

24. 12.2003 	Heard learned counsel for the 
parties. 

The application is dismissed 

the admission stage interms of the 

order passed in separate sheets. No 

	

3(Le'fb3. 	
order as to costg. 

I 

1 OCL1 

f 	/seJ'i4 4) 

'1 

11' 

Mnber 

mb 
Vice-Chairman 
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CENTRAL ADMINISTRATIVEE TRIBUNAIL • 	
GUWhFITI BENCH 

O.A./R.1LN0. 

DATE OF DECISION 24.12.2003 I. 	
0 

, Sri •R4o4b4in .c1 qt(4  •& Oxs. 	
• •• ... . . . .. .....•. .. . .A.PPLICAN'r(s). 

• • • Mr. S. .5.a.a. • • • • • • • 	.4 . . . • • ••• . . . , . • • • ... .ADVOCTE FOR THE 
APPLICANT(S). 

-VERSUS- 

• 	•••••4••• 	
4 • 4 • • 0 4 4 • • • • • • • • • . • • . . o .......  • RESPONDEj (s) 

lip• • • KrA. 64, . K. Cauhr.y. . . . . . • . . . . . . . . . • 	. . . • . .ADVOCATE FOR THE 

RESPONDENT(S). 

rp 
 HON'BL MR. JUSTICE B. PANIGRAHI 1  VICE CHAIRMAN. 

THE HON'BLE MR. K.V. PRAADAN, AINISTTIVE MEMBER. 

Whether Reporters of local papers may be aUowed to see the 
judgmeht 7 

2e To be referred to the Reporter or not? 

3 • 	Whethsr their Lordships wish to see the  Judgment 7 	 fair copy of the 

4. 	
Whether the judgment is to be circulated to he other Benches 7 

Judgment delivered by Hon'b1e 	c Vice_Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 249 of 2003. 

Date of Order : This, the 24th Day of December, 2003. 

THE HON'BLE MR. JUSTICE B. PANIGRAHI, VICE CHAIRMAN. 

THE HON'BLE MR.K.V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

1:, Sri 
Sri 
Sri 
Sri 

5.. Sri 
Sri 
Sri 

Robin :..Chetja 
Loken Doweri 
Probin Chetia 
Girin Dowari 
Lokhinath Chetia 
Bimal Chetia 
Sanjay Goswami. Applicants. 

By Advocates Mr.S.Sarma & Ms.U.Das. 

- Versus - 

The Union of India 
Represented by Secretary 
to the Government of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi. 

The Chief General Manager 
Assam Telecom Circle 
Ulubari, Guwahati-7. 

The Telecom District Manager 
Assam Telecom Circle 
Jorhat. 

The Chief Managing Director 
Bharat Sanchar Nigam Limited 
New Delhi. 

By Mr.A.K.Chaudhuri, Addi .C.G.S.C. 

Respondents. 

ORDER( ORAL) 

PANIGRAHI, J.(V.C.): 

A prayer has been made by the applicants for 

granting of temporary status under the Scheme of 1989 

prepared as per the direction of the Hon'ble Supreme Court. 

This is the second round of litigation between the parties 

claiming the same reliefs. 

1. 	The 	applicants, 	on 	an 	earlier 	occasion, 

challenged the action of the respondents in O.A.Nos.297 & 

298 of 2001 which was disposed of 3.9.2002 whereby the 

Tribunal passed the following orders: 

Contd,/2 
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"It is expected that the authority shall take 
appropriate order by notifying these persons 
concerned. This exercise shall not be confined 
only to the applicants and the authority shall 
also deal with the cases left out from the 
process and examine their case indepedently." 

After such directions issued to the respondents the matter 

was thoroughly probed by constituting a committee. The 

committee examined the individual documents but since the 

aplicants could not produce any satisfactory records to show 

that they were engaged any time as casual labour, therefore, 

question of incorporating their name in the report did not 

arise. Mr.S.Sarma, learned counsel appearing for the 

applicants, has submitted that in this case the Screening 

Committee in a mechanical manner rejected the claims of the 

applicants without going thoroughly into their case. It is 

said that even the documents were not produced, it was open 

to the respondents to verfy from their own records and find 

out as to whether the applicants were at any time engaged a 

casual labourer. 

Mr. 	A.K. 	Chaudhury, 	learned Addl. 	C.G.S.C. 

appearing for the respondents, brought our attention to the 

impugned order dated 6.11.2002 in which it is reflected that 

as the applicants could not satisfy the eligibility criteria 

as laid down in the Scheme for conferring temporary status 

their case was rightly rejected. On being asked to Mr.Sarma, 

learned counsel for the applicants, as to whether any 

document showing that the applicants were working as casual 

labourer was produced, he wanted to submit some documents at 

the time of hearing. We are unable to accept those documents 

since those were not produced before the committee 

constituted for verification/reverification/scrutiny of the 

applicant' s cases. 

The Tribunal does not have any mechanism to go 

into the aspects of truths or otherwise of those documents 

though those documents were intended to be produced at the 

time of hearing. From our experience it is gathered that 

Contd./3 
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large number of per 

claiming conferment 

slanderous document. 

produced before the 

rightly rejected the 

temporary status. 

;ons have 

of tern] 

In that 

Screeing 

claim of 

approached the Court/Tribunal 

orary status on forged and 

view since no documents were 

Committee, the Committee has 

the applicants for conferring 

We do not find any illegality in the impugned 

order passed by the respondents. In the result, the 

application is dismissed at the admission stage. 

Om 

K.V.PRAHLADTN 
ADMINSTRATIVE MEMBER B.PANIGRAHI 

VICE CHAIRMAN 



sir 

£E:FoRE: THF CENTR(:L ADN iJ\ I STR(T I Vf, TR kJN(. 
rAiAri Tar• 

A tle of 	the case, q 

ri 	Rabin ApplicsnW 

fiJ) 

• ion of 	Inc:i a & ora Rponth:t! 

I 	ND 	EX 

1. 

	

No PaticL). ar.s Tage No 

(ppI :ic:at ion  

IC - 

Ann?xur -- 2 t2 -1  

Anexura3 124. 

nrxur -- 4 

Anne Lee 7 

1. Anrxure-3 3 - 3 

iiCi by ReçiNo 

I \WS7\P0BIN Datp 



• 	 BEFORE CENTRtL !DMINX E3TRATIVE TR I3UNcL 

GUWAHTI BENCH 

Ok No 	 /03 

Rabin Chetia & Ors.  

	

. . 	 4lic:apts 

union of India & M.  

Rcponcuents 

SYNUPSIS OF 	 E- 

The 

 

	

ts in too instant 	come o I re 

this Mn 'bie Tribunal seek ing an appropriate rel i ef tLards 

ed 	1 	o 	hcj.r 	 r g U 	 r on 

ccflSideratic3fl/1mPT'OPer considerat ion - of their c. eses for 

grant of temporary status and subsequent rgul aris1at ion in 

terms of rrhrc or 19B9. The Hon !e T 

juogment and order daten 1 8 .L999 passed in OA Nose 17/99 

arfti others di rected the respondents to scrotini as the cases 

of the Cta1 Workers in the light of the scheme of 1989  

which was prepared rJursur1t to a judgment; pronounc èd by the 

• Hon 'bie Supreme Court, The respondents to avoid cohtempt 

p:c.dirq sc:rut in isad the cases of the appi ictsiM a 

hurry and committed mistakes and this has resulted serious 

peiudic.e to the appi icants In the process of verification 

tyere was a common directionfi'n the o a thrr i' of 

a respondents to forward the service p art iou 3. a r of a ach 

of the appi :ic:ents in oroforma specif'inç the number of days 

of wor'ks performed by each :ind iv I duai and accordingly the 

cKtrolling authority specifying the master roll ruiE?l or 

17 
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4. 

other ccnnected account r.ber's subini tted detai. is before the 

v nification cDrTitteefnrscrut.n:y Fbwever the said 

v:nification comitee tithout t.ain' into corisiderat;ion 

records paeed "me ar'h I trary orde r/reports ose

idicat*nq that none of them has completed the requisite 

rmber of working days In a particular year as sti.ul att:i in 

Qjle scme of, 1989 and Its subsequent a I an f icat ions issued 

from time to time In the instant case of the 

• p1 cants the verfcat'i On aC3mmttee issUed identical 

bf'dens dated 6.1 1.2002 rejec::tinq their cla:i.ms and in case of 

sbme app I iaants identical orders have been issued reject in 

• 

	

	 their ciaims The applicants throucjh this application have 

cme before Hon bie Tribunal seeRing an arp-ropr:L;fte rd if 

• . . ?ecarc1 lop the aforesaid ii 1CQC1 j. tIcs and denial o1 similar  

ri Of as has been qranted to the other casual workers 

Hnce this appl lost ion 

• 	 . 	 . 	 .****** 

. 	 •. 	 : 
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EEFOPE THE CENTRAL ADMINISTRATIVE TRIF3UNAI. 
OUWAHATI EENCH 

(An application under section 19 of the Central 
Adm:inistrative Tribunal Act 1985) 

O.A.No 	____ 	of 2003 

B E T WE EN 

J. Sri Rob.n Chetia 

2 8r1 Loken Dowari 

.. Sri Probin Chetia 
 Sri 6irn rowari 

 Sri Lokhinath Chetia 

. Sri Biml Chetia 

7 Sri Sanj ay Goswmi 

Applicants 

AND - 

The Ur.ion.of India. 
Represented by Secretar'y to the 
i3ovt. ol Indian 
Ministry of CornmuniCatiOr1 

3anchar Bhawan j  New Delhi 

The Chif (enerai Manaçjer 

Assam Telecom Circie 
Ulubari Guwahati7 

The TeCcOm District NlanageT' 
Assafil Telecom Ci.rcle 
JOrr)at 

The Chief Manariflg Director 
Bharat Sanchar Bhawan Limited, 

New Delhi. 

Respondents- 

DETAILS OF THE AP PL ICATION 

. Th1 PA cULB 	 ___ 
 

This application has been made aai,flst the action 

of 	the 	respondents in not consi.derinQ the 	cases of 	the 

appiicaflt5 for grant of temporarY status under the scheme of 

1989 	and its suoseqLEnt c l ar ifications issueci from time 	to 

ti:ne. This applica h ion is also 
ci rected aqains-t variOW 

1 



crders 	by 	which the claims of 	the appi icants have 	been 

rej acted 	Under this pecul ± err act si tuat inn the app 1. icants 

ive 	also 	chal :Lanqed 	the 	improper ccri.deetion of 	their 

cases for qrant of temporary st atus under the scheme 

2 LlMiTT.ECJN 

The 	app I ic':ents dec 1 ares that the 	instant 

application 	has 	been filed tithin the 	limitation period 

;rescribed 	under sect. ion 21 of the Central Administrative 

Iribunal 	cct 	:L9G5 

36 JuRi3D:LCTIONh 

The app I icanta further dcc: I ares that the sub i act 

matter of the case is wi thir the jurisdiction of the 

(.dministr'ative rrib1 

4 FACTM OF THE CPSE 

41 That the applicants in the instant case have come 

before t is 	 r Tribunal seekingan appropriate relief  

towa"cs 	redresse I of t:h ci r r ri a v anr as re ard inç 	nun 

consi de rat ion/improper cc.nsi de rat ion of th a i r c; asea for 

tjrmt of temporary ct atus and subseuent requl arset ion in 

terms of scheme of 1989 The Honbie T aibunal vide its 
 

judçjment and order ciatcd 31,. 8 1. 9/9 Passed  in DA Nos. 17/98 

and others d:i.rec:ted ther espondenta to scr,.ttinieS the cases 

of the Casual $orf:ers in the Ii.cht of the schema of 1982 

h :Lch was prepared pursuant to a judç1ment pronounc€d by the 

Hnn Ia Supreme lot t The respondents to avoid contempt  

proceed ifl! scrutiriseC] the c:ases OT the applicants 

hurry and commi tted rn:ist ekes and this has rasul tad sari oua 

2 

- .............;;: 	 TIM 



1 	j] 	 • 	 . 

f 	 I  

A rejudice to Phe applicants.in the process of vorification  

t ) . he?. e was a :ommon djt:jc:fl from 	 tichr 	auL-icrity 	of 

P he 	re-spc.ndents t -f' rwrd the srv ic:€: prt :Lcu I rs riFc: 

: 	applicants in proforma spbtif y in g  

.'f wr::s p•rforir.  d by each individual and acor 6ingly the 
: 

gontrall ing authority specifying the mast:er rol 1 number or 	; 

Jther connected a ccount r'it.:er 	ubmi tted detaiN bere the 

ficatiopi comi ttee for scrutiny 	oer the 

i0erifica t ion , t 	i ho' 	t 	 - 	ci ra 1 

f'ose 	recOrds 	Pa5ed 	Some 	arbitrary 	orders/reports 

Indicating th at none of them has completed th6 requisite 

days in a particularyearas s t ipulated i n  

Me ch hmi. of 91I -' 
 subsequent clarificatihns issued 

frcun time to time. In the instant  

%plicanth the verification committee  

orders dated 6.11.2002 rejwcting their claims and in case of,  

Some appilcants identical arders have been issued  

:.bhair c:;lairrs The apl:arts thrruçmh this appi ict:ion have 

come 	 r- ho Tribunal seekingu an 	, tp m. , 	r r . 

earrfinc: the af•or'esaic i :€i :i ti es and denial Of 	sim:. I ar 

re I I ef as has been qrant'd to the other casual t;orkers 

i"enc::e this epp•lim:Ion 	 - 

4 2 	That the appi :mcants are cc ti zermme of T.nd :i a and 	as 

such they are anti tierj to all the riçhts pri vii enes and 

protect ion as guarente ad by the Constitution of India end 

1 emjs franad. ti?rurder.  

-fl1t 	in 	 c 	1 lcdt 	n 	cc i  J 	a1 

	

t' 	a nç n t 	 a 	m 	or 1 0 	r 

ch c - 	J by now they ha ve com
pletpd th -•i t,yi years of 



'I 
:•ont irc,Lus s?rv :t c:? Theapplicants are s ti ll corr; nuinç 	in 

the 	same 	c: p&c:. ty without 	Wy 	r e•;uI ri st iL n 	The- • 

.}esondents rowever in the early part of 1998 have chann. 

	

oie of empioyment from ::asual to coot: ract.ta1 	Prior 

o 1998 all the appiic:ants used to get their pay undep 

A.C.G.-17 pay bills but from 1 8 onwards they afe c1 

Jthe.ir salaries w.thqut any pay O111• 

That the respondents. I ritroduced a s c hp me namely 

fThe scheme of grant of temporary statusand içui ariat ion 

%cheme,1989 pursuant to a iutment r: seed by th a 1on b a 

pex Court 

in the said scheme certain benefits have . been 

lintroduced to p • 	r sual workers Lvd'r the regular 

pstablishment and temporary shafts 1c one of the basic 

benefit extended tnrougti the scheme. the t iieg.til it 

kbriteria laid down inVie said - scheme for grant Of temporary  

.status is 240 days of continuous service as daill  

waged/casual It is pertinent to mention here that all the 

applicants have compi ate d 240 days of coot mucus service as 

casual wnr!<er and as such they are entitled to the benefit 

cf temporary status under the schee of 1989.  

f copy - of the Apex Ccxtrt s judgment 

and the scheme of 1989 hre annexed 

herewith . and marked as Annexure I 

2 respectively 

i.. That the respondents aftr issuance of the af3reeaid 

i rp>p 2 scheme of 1989 issued ci an fi.caton from time 1.0 

time c 3. cr1 fying the terms and conditions of the-acid scheme . - 

4 



ha ve issued an order dated 1 9 99 :iY 	i•i I c.:h 

	

- r 

off date of the 	 rne 	 been ç tJrd to 

1•1 - 	 ,•' 	 : 	' • 	j 	H 	', • 

It 

r 	 flC 	said orddr dated  

.t 9 94 	. , annexed herewith 	and 

I marked as"Annexure 

4 That 	some. of the similprly 	situated 	Imployees 

i 

	

	Hdn'b le 1pibii1 by L) y of filing DOW,  

o the rs of 1998 claimQ6 the be nefito f the Wheme of 

flA 	 di poer of v ide judqmcnt and c:rde r 

I'Med 	I fi 	i r-( i 	 C 	 I 	 I 

tes of the apj:: . i cr$:; s the reto end to pass spe ek :in 	orders 

Pcjrc1 inc respondente authority 	scr various  

orteps by which directions vr b e en issued L 

Wad/local offiCers to furnisi We service u 1  

J kh4 casual workers workingunder tIe 	 I  

' thc 	 t and 

c:rder 	da1:ed 31 	is  

1 	
marked as Annexurr"4 

that flUTSUant to the aforeSLd AOnCXU y 	judgment a nd 

i i 7r1 	 c 	 V 	 L 	VC 

JtL 

Priers diricti ng thy subord inate incal officers unde r 'whom  

workers were in engagement to furnish the details  

L IS& 	 sti pulated timeframe.,The 
r 

: eli fect issued various orders by which simil ar Asture of 

oPen issued. 	phase ma 7n ers  

."Frification committee scrutinised 	 - of 	c casua l 

rkers basingon 	o 	 re in -! e prcr 	 of 

r r 	ci es 	 yI r rJr I 	e 	P 	- r PCFt 



r•i terat ri.nç 	earlier orders :iereued similar orders direct inçj 

thi lack authorities to furn :ih the date I Is of thel I j: 

c.uei WOrkers. To. that effec:t maintain may be mad6 of order 

daled 7.11.2000 by which similar dire .ction  

A 	copy 	of 	the 	said 	order 	dated 

7 1 1 	1 earn axed 	he raw I t:h 	and 

I  

marked as 

4 p 1 j 	 oLc 	 r 	hi 

Tribunal by pay of Ming against CA 	.. I , 	/'i 	We 	action 

of! the Raspondérts 	in not considenirç 	the I r cases for 	;rant 

of 	tiir 	)'c.V y 	status in the 	h 	Apex Court verdict 	and 

the scheme prepared pursuant 	to the said 	yard :ict 	as te 1.1. 	as 

sbsaquent 	clar .ification k;e.c: 	from time 	to timb 	by 	the 

Ministry 	concre rn ad The 	app I Ic et 	a I sc: 	p rayad 	for 	an  

appropriate direction towards t 'e Respondents 	 be 

bfit 	of 	 c 	m 	as 	I 	as 	its 	subsequent 

tart f ricrat ions 	by çrantinç -  temporary status and 	subsequent 

rpularisation. 	This Hon h a Tribunal 	after 	hearing 	was  

pleased to dispose of th e sa id LA directina the 	rbspondenW,  

- 	o 	complete 	the 	verl. taca aon process and 	pass 	appropri ate 

conferment of temporary status on these older as per law for 

SP1 4 --nt- 

o p 	 1 	the 	c qrc r 	nd 	orde 

I dated 	' 	9 	-I _ 	- 	- 

and marked as Annexure-6 

49 	That 	pdrsu ant to the afcreaid queries 	mad# 	by 	the 

rspnndents authoni U as the 	local 	Head 	'furnished 	the details 

hc 	1r 	rt 	r - 	rcr 	CL 	f', 	 N 



, 	•r' 	. 	. 	; 

'1 
j fr•s 	it is perti:incrt to rent:on here that Morel sending 

. 

	

	
p- r 	frma 	t;h: 	Di v :Lsi ::ni 	Authorit y 	1:;ook 	per'H .1 

1 r . 1, ? rv:(iw of c.c:h. rci i:r s and they were al 1ci-ed to vr'ity 

. 	, 	records :)aing.on whith the pro-frma was filled up 	In 

9thH said pro-forma it 	 rtic: that each applica.1 -its have 

p1 at ad 240 days of continuous serv ice I t is noteworthy 

ital  mention hare. that wh:ile sending the service pav;icular's 

the app I i. c ants the Di vi si on a 1 aLtthorl by also mant: :ioned 

• 	1L:h ?c:::our ts No and the Head Under wh i ch t a p cymen he have 

Vein 	made 	Th eo service p art i cul acre were 	su:.7;equeit :i y 

fJfnished 	before 	the 	verification 	:ommittaè 	The 

• 	vef:i.fic:ation committee 	after ye rifyino 	whe 	IDa't.icu1ars 

!&Tnished by this Li v 	 cc 

orJcrcs 	dated 	11.2002 rejecting the c:l aim 	of 	the 

	

- ap I ican t. It La stat ad that the Respondan ts h avi 	iseue-c: 

iei icr order to each of the anpi icant.. it is. not.eiort.hy to 

ion here that al though ci mi I an orders have bach issued 
4 .  

r'espect of all the applicants some of them cr-a yet to 

• . 	 1 rate :1 ye the same impupned orders 

Copy of on a ur::h I mpucjn *ci or d a r 

dated 6 11 2002 is cnne>red herewith 

and marked as nnexure-7 

	

That the appi ir::cnts state that the 	idant:i,cal 

iimpugned order dat cci 6 .11.2002 1 scued by th a Responan 'be is 

maintainable as same has not be en passed basin1) on the 

re. orb. submitted by the Divisional Authority. In this 

cdt.ext teap1icants state -ihat the constitution of 

1cccnittee is not as per law rae it did not cnnirain açy member 

• th€ 	et.a'fP side -bo protect their wel'fare 	4p'art -from 

r 

 

- 

 



that the only rn-atari a]. placed before the commi ttee by the 

Divisional 	Authority 	in 	the 	serv:ice 	parti::uiar's 	in 	pr'o'"forma 

which 	indicated the fact 	that each of the app]. ic:ans 	have 

romp I eted 	240 days of coot .nuOUS serv ice and 	apa:nst 	each 

spell 	of 	such 	c asua I 	emp loymen t requ is i t a 	Account 

Numbers/r'luster 	Roll 	Numbers 	were also p1 aced 	The 	said 

verification 	committee 	however 	while exc:ecdinçj 	it'; 

,ito-" isdic:tion 	iridicateci 	certain 	imaqinary 	numbers 	without 

there 	beinc 	any 	reason 	and rejected the 	claim 	of 	the 

applicants mainly on the pround that they didnt'fuJ.1ii:1 	the 

ci ictib iii ty cri ten 	a 	laid 	ccwn 	in 	scheme of 	1969 

4.11. 	That - the app]. icent; states that in the jLdment 

and order passed by the Hon b1 e Tribunal dated 31 ,.399 there 

has been c:ateponical direction 'fm' scrutiny of each case 

prov id ing persona I hear I op to the casual workers but before 

the van -ficat:.or commi ttee no such personal hearing was 

provided. :c t is also stated that basing on the materials 

placed before the verif 3,cat:ion cc:mmi. ttea it was difficult to 

asc er-ta in as to how the said v api f i cation commit. tee reduc ad 

the number of working days of each apolicans The only 

material available before the veni.ficai-ion committee was the 

pro''forma :Lni.cet:i nc. the payment voucher number and the 

number of working days of each app]. icant 

The app1 icants inapi. te of their best effort co..!1d not 

collect the proforma submi tted before the commi ttee and as 

such they pray bc'fc're this Hon bie 1" nibunal for a direction 

towards the Respondents to p roduc:e those records a] onwi th 

the minutes of the yen fic::atiori commi tted as the time 

hearing of this case 

8 

- 	- 	 -- 	-.----------. 	- 	- 	- 
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. .442 	That thr applicants state that apart 1ro 	the  

afreEi3±d 	ii I -:ca1 , ty dur:nq the vri fic:atic, prc:ss 	the 

''reppandents have comiij tted cnan:i fet error. It is also 

;1C)ticed that in some ::ases brick Outs have been g yen 

Againdt some particular years weren partic.J a' L1SL1 

• 	 Workers were never. enqaged The Hon ble Tribunal also had 

oc±:asioned 	to 	zcrutinised some of 	the 	ver ficat: ion 

committee s report in similar matters and in those cases the 

• 	1oth b1e Tribunal was pleased to refer the matters before 

eponsihle Commit';ee for r*?'verjf;ication, 

• A copy ofth jment and order,  

dated 3 9 2002 passed in PA No 

289/02 & ors :Is anexecJ herewith 

and marked as nne<ure-E. 

• 	 CO. 	Tht the applicants beg to state that in terms of 

the, official records the Di visional Author:ity f:i I led, u 	the 

• 	 prc frr'ma spei: i fyinq the fact that each of the applicants 

he.e 	completed 	240 days continuous service 	and 	to 

- 	substan t i ate those statemen t-e the V.iuche r Numbers as well as 

• 	 the hus -i.er Roll N.rbers are also reflected in the said Pro-- 

The verification committee had only yen fied the 

p'roforma as it was not nossibi e for the said cotnmi, .tee to 

eri fy each account for each app I icant: It was therefore the 

reaon as to why the Divisional Auhionities were civen 

• 	 di rca ion 	for sub:i es ion of p ro-"frma indicatin g 	the 

• Accounts Number. Hence the yen i fication committee had no 

cth:.e r material before them to reject or to reduce numbeT' of 

wor:kinq days but the said verification committee arbitrar:i ly 

issued the identical impuqned orders rra j ectinn the claim of 

the: cor I ic::ants The respondents have acted :11 1 eqãl iy in 

• 	 •. 	 9 
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. 	
:• 

rejctincj the cases of the applicants who 	re 	t:;iii 

:ontin..inc in their employment without- any bri ::: 	 : 

l 	• 	 =; 
. 	 . 	 . 

.0.14. 	•'ihat the a:j]ic:nts state that since tiEir initial 

hopointment they continued Casual/Muster Roll till  

II 	
tFIt any brick but in the early par t o f 1998 their  

lode of empl oyment hasbeen changed to contrq,tua l on 

ot( v - without any financoal loss. Even after 	their 

: 	 . 	 . 

yonverBation the appVicants are in receipt ni 

Ic' i 	y 

 

and 	was because of which L ,r, tc 

ever made a thai lenqe aqainst tbel r such converoat 100 

.LHctever 	the 	a1.:ti.3fltS 	Ch1OUch 	t h 	application 	also 

chal I en inq the act ion of the Respndants in c onfe rting them 

f rm 	casual to contractual one without any 	sanction.  

it .'euthcir i ty and w thciuc fo 1. ). o; 1riç the due p roc ass cri I e; 

is T U rther stated that the aforesaid action :f conve rgion,  

made only to frustrate the clai m of the applicants  

in 	 nc 	 t e b" f t of h 	:rc of 1993 	 these  

r 	 app licant prays for a 	pprcr 

d : F I 'p m dr 
1  N i tch 

;ervic:es as casual and to qrant them the benefit cf th€ ...11d 

krhcmr and to regularise their services subsequnt I  

he Resp6nd ent s  

flfl 	 t Ofl 	 pt 	 Id 	r 

or 	D fi l l up those posts byffeah recruitee.'Apart f ro lm 

that the RaondefltS are tek i-nci steps to terminate the 

Iservices of the applicants to create vacancy end as such the 

ann t c-  L iF c fl I IT yL fcr fl 

' r 	L dr 	rt nc 	ne 	C'p rc'ents 	07 	C 	Li] L.ç) 	01 I  

i 	ItT DR1 Or_wt 	 I I f_ 	1 i 	 o I h 	A W lh 	a 

1 	i 
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' 	
. 	. 	 . 	 . 

further d : rec.t:ion to a llow them to 	 in • thei r 

feEpectiveservices. 	The principles 	of 	bilance 	of 

onvenience lies Vty. '. h in favcur of the appi :Lc±ant and in 

the 	'/, 	r' t pa ssing any k 	i crtr as peayed 	fi 

the applicants who a re in serviceWill 	tt r 	i rreparable 

.i•:::. 	and injury,  

±J.L J 

	

the 	 I iv 	in 

01-1 nt cran.tinq tcmpor ary status to the pr':.ent applicant 	in 

lie light c f the scheme of 1989 and as such entiref r 	 an 

the 	c i. I the 	 rCc 	- 	liab le to be set pside j-t 

F',- or ( h i the responden ts have c -

nNt. constituting the verificati on cr mm 
4 
	in teks of  

guidin g the.field and as such their entire  

I e to be set quashed and appropriato di rection  

p J me issued to the respondents ( I j reconstitute and 

N F particulaYs 	 -Jlr 

For tb t the reponden ts have acted in :entrry to 

'c J in the scheme 

no . ir such action are not sustaina b le and li ab le tq be set ---  

r 	that I r 

extending the binefit  

ci employees while  

I 	rr C 	 I 

ron F 	 rL jr  need be issued to the respoldents  

	

1 	 N CJ 	
I 

e let end 	all 	the 	

iL 



if 

f resent 	•3PP I :ic r t wi ti retrospective effect with 	a i i . 

Sonsequential service Lnf i t , 

For th at the respondents have acted contrary tot 

e settled propOsi tion of law in rjectir'Q the cses of the, 

Iapplicant for grant of temonrary ietatis and reul arisat ion 

	

Hricht; from the raminO of the vera. cation rCWffl1t-e to 	its 

	

dfirdingsarrived at and as such the ru 	I orders are not 

dsustainable and liable to be set as:ith? and 

For, that in any  view of the matter the I cnpun ad 

• act ion of the r?spondeflts are not sustainabi C inIthe eye or 

l aw and liable to be set aside and quashed 

The 	app]. irants craves leave of the 	Hon bJ? 

ri bun a I to advance more  Q rnrJs both eral as we 

factual at the t ime of nearinçj of trie case 

DETA1 LS OF REMEDIES EXHAUSTE:D 

That the app I Ic ants dec. 1 ares that he has exhausted 

all the ramec!ies available to them and there is no 

aternat3Ve refleC3y available 

OR 
r 	 uc; _LL1_V M - THE 

C Jrl 

The an 	a t 	ner d 	ar 	Lrth 	ru 	nc 

f 	n 	e v 3 nc_ :1 	any 	
I 	pr 	I 	 t 

TO'fl 	the 	 r 	wh ct 
e  

I i 	 c 	h T 	 LI c c ,nr 	nr 	any 	r 

pnc 	n rh 	- 	I r 	y other 	Lhr: / or any 	ch 

a 	 ' I t r 	ot 	I i 	 q he fr e e" OT 

pri]  

t 

•12 
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H Under the facts and circumstances çr c 

:r 
applicants most respect full y r 

	

:p ii .- , 1lp 	CL 	dir 	fij r 	L 	 rio 	after  

1 O th L parties"the cause h L 

on perusal of records, raut the following r Ii 1 

	

+P_ 	fi 	1 

	

i.. 	 To set aioe and q asr the identcai 	impugned 

J 1ç tj ,  6.11.2002 and any Other c'm c 	i orders  

1eject1ng the claim of the app? iant for prant of temoorarv 

under th sc heme of 1999 ti lh a further difection to 

said scheme '1:0 the present applicant with retrosc:c:i:i\e. 

%ffect with all consequential service benefits 

o 	:t 	sio 	and 	 I o 	hc 

va r i f i c a t L on committee basing an which the impugped n rd e r 

th t c 	- J 	cud 	' 	r r 	I 	i 	r 	AJT 

r,r bing the respondants to evaluate,the r 

fpplicants indipendently:  

Lo' t of L"i 

	

4 	 Any o th er re lief/reliefs -  

I 1 rd to 	 f_ 	 circumstances of  

:E;nC:I deemed 'fit; and p roper 

Pending 	d isposal 	 F 	this 	application 	, p 

	

L 	 Li a 	an 	1' 1 C- 	C 	 I 
fJ  

psent not 	disenoage them from tici 



tm].oymn h under the respondents with a fLrthr qireciloh to 

al low thc'm to continue in their respecti vesarvi.&, 

Oft 	 ft ft Oft Ott Oft 	 S tt Oi IV ft Oft Oft §IINIVtZ0000nftOftft 1. 	 Itt 0* Oft 41 

: ii' ea 

Da 

qo- 
— 0 

Payable at 	a Uuwahati 

12 LIST CF ENCLOSUFUS 

As stated in the Index 

14 
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U 	Shri 	Rabin Chetia 	son of Late 	Upn 	Chet:ia 

qec 	aboui 	32 years 	at 	resldent of 	v i:tla a 	- 	 Barpthar 

an, 	C/o 	Tel 	 Eornabhar 	do 	hereby 

Iolemnly 	affirm 	and verify 	ak 	the 	statements 	made 	Ui 

f raciraPhs 

r'ue 	to 	m/ 	.knou;I ed:qe 	anc 	those 	fade 	in 

L ararar,hs . 	 are also true to 	my 	eçai 

an 	d the rest. are my humble su n 	efor 	the 

I 1on able 	Tribunal 	1 	have n o t suppressed 	any mateiie1 	f:ts 

1 	e case 

I 	am 	th 	appiic:ant 	Noi 	in 	the 	irstan; 	Jpiication. 

as 	1,5 tjrh 	pl1 	r(rve'rrnt 	ith 	t: -- e 	facts 	ancJ 	ci:umc3tances 

the case 	and 	a:Lso cor: -t.ent 	and 	athorised by 	the 	otha 

pp].icants to aiqn 	the venification 

nd 	I 	SIQO 	on 	this 	ti-- a 	Verificat:.orf 	on 	this 

of 	o he f 

..- - 

iCi.(i C 

• 	 ,- 

in 



p4NExur:•1 

Absorpt ion of Casual L alArs 
Cupreme Curt directi, ye i)epartment of Tel ec:om take hack all 
Lsual Mazdoors who have been d sngaced after 	.85 

In the Supreme Court of India 
Civil Original Xurisdict3.nn 

Writ Petition 	(C) 	No 1230 of 1909 

Rn Gopal 	& or's et It loner 

- - versus- 

tJrion of India & ors 	 Responderr;s 

With 

Writ Petition Nos 124 	1240 of 1986 176 , 177 and 1243 of i9.8EJ 

Jint Sinh & ors etc ebc 	 Petitioners 

--versus- 

Uion of India & (:)r 	 . .Respondents 

OCDER 

We have heard counsel for the pet; i t ioners 	Thouqh a 
counter affidavit has been filed no one turns up for the Union of 
Irdi a even when we have wai ted for more then 10 minutes for 
appearance of counsel for the Uni - n of md .1 a 

The pr'incipal al legat on in these petitions under Art 
of the L,onstitution or hehai f of the pet:ttionera as that they 

are work :inc under the ir I ecom Dep artment of the Union of :lncJ I a as 
CSUa1 Labourers and one of them was in employment for more wher 

f;..tr years whi me the others have served foe two or three 
yars Instead of regularising them in employment their servics 
have been terminated on 30 th September 1999 it is conteridec 
tJat the princ:ipie of the decision of this Court in Daily Ratec: 
Casual Labour Vs. Union of India & ors. 19EJS (1) Section (122) 
sivare ly applies to the petitioner though that was rendered in 
c45e of Casual Employees of Posta and Tel egraphs Department 1-1: 
it also contended by the cc:unsel that the decision rendered in 
that case also relates to the Telecom Department as earl ic?r Posc 
aid Tel erjraphs Department was c.overang both sect ions and now 
TIecom has become a separate department. We find from paragraph-
41p"of the reported decision that communic:ation issued to Senra. 
M4naoers Tel ecom have been referred to wh i:h suppor-t the stand of 
the petitioner's. 

By the said Judgment this Court said 

We direct the respondents to prepare 'a scheme on a 
t.iorial basic for absorb ing as far possible the casual 1 abc ur-ers 

who have been continuously workirg for more than one year in the 
ppsts and Telegraphs Department" 

H 
¶ 



We 	find 	the t 	:uchin par açraph 3 of the wni t 	petit ion 
it 	his 	been 	asaerted by the petitioners that 	they have 	been 
work itho 	çflc3re 	than 	one 	ye 	r 	the 	cc.unf; c r 	a f f 1. d EV I t doe s-:. 	not 	di. s- 
pue 	that 	petition. 	No dst:nctaon can be orin b1tween 	the 
p e I t one ra 	as 	ada as of employees and those whn were 	be fore 
Lhk -,court 	in Ahe reported decision.On principles o 	therefore 
the btne fl t,s of 	the dcci si, on must be 	taken 	toapp lytof'he pet i 

We 	accordingly C i. rect th at 	the respondent a sh 	Ii. 	p rep are 
a 	:sc}ieme on 	a ratIonal basis absorb inq 	as 	far as p ra.c tIc al 	who 
have 	c:ontinuously worked for more than one year in the 	Telecom 
Dptt. 	and this sbuld be done withIn six 	mooths 	from now. 	Tter 
the 	cheme 	is formulated on a rational baeis 	the claim 	of 	the 
petiffoners in terms of 	the scheme should be t:orkcd out 	The writ 
p'iit.ons 	are 	al5b disposed of 	accsr'din.Qly 	lhere w i11 	be 	no 

as to costs. on account of the facts that 	the respondents 
cr 'n 0 1 	has, 	notchosen to 	 r a 	and contact  * 	t 	re 	of 
herinq 	thouqh they have 'FlIed a counter affidavit.  

CL 

Rar"arath 	Mi.shra) 	J. 	- 	 Fuldeep StrçjP) 	J 

New 	r:.e:t hi 

April 	17 5 	1990. 
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- 	 CCut.R NO i 	 . 
OF I ND ! A 

1)rr(:F 1i\ F ti 	LL ()11 NTC 

	

s'•rnti 	Eifl- 

(  

: 	 . 	 ! 

The C J Ef• Gni1 Mncr:.  

NTH i: N€flL 	 N€trc) 

F 	(T 	 ) I cth r I JU 	1 	bV 	L v e lit i. I 

SLU j!t 	Casui, L aDLtrrs (3rnt cf Ternpor'ry 
3i:;tLIS fld 

3chme 

sL(beque1t tc the 	3L? of jn;rw:1; J. 	rccia1•d :Lnc 	rj' . 

I 	Ek 	fl 	I 	tc 	1 d)C L 	V t 	h 	tj 	C 	 T 	Q 

- I 	d 	d 	11 	: r r 	C 	 fl' 	IT 	 L 

Qfl c: 	1 1 abo_.tre r 	tihc 	r'w 	rrn t : y Em r : C•'?C 	ruJ t1 V E 	rriçi e r?d 

a I 	: r.toUS 	'i C 	1 	I 	St 	fl(? /( 	:3 b en 	.pprd 	by 

trF 	I 	i t C 	 l 	I 	P r 	\ r 	fw n 	i 

th 	Innx.tr 

4; 	
ctic:n mEy !:fld-iy t? 	a::fl to c:c:vfcr 

r'r 	si:.atL(. on 	.11 	
in 	 i kz th 

;rue anovih me 

Tr1 rc ne 	r 	V) 	 er 1Ji 

I 	t r 	 f ç34 	I \ r 	U 	 i . 	r 	i 	' c 	t 	w 	_ 

jtJd ;c 	.tcp 1resh rc: 	: tcnert and emp I c:ynt; cif- c 
	I , 

I 	L ( 	 I 	( 	r r _ 	 j 	C 	; 	 P 	r 	 i 	 l  

I 	Ar'S ::tt Id 	 ftr :3. 3 fl 33 J. 1 pT'C 	tS 	E 	Cti'i 

f 	ci I y for sp c; I f :i. c: 	ôrk 	ici c:!r•• COtJ :i 1; . c3rr cf th? 

3crki 	U 	ct I J ?boUr e 	c. e 	1L ç Wt T 	 to 	t4 

Thec:.:e 	jnst;rL3(:.ti0flS 	were rd 	fl 	 I 

-31N 	cc1 	and 22 5 7 from mecib e r (ors 

'u v c f 	if V m 	n pF, 	rjc r 	/ 

the irsty'uat :i.ors absequent ly 0ued vide this oft icc. 	
I etter 

'2 	f 	1iCl',- 	r 	d 	1 	r 	+ ; 

1 e t J. f c 	on ri r r 	oo 'huI c no 	r 	r o t 

3 	 In 	i ew of the above i nst.ruC t :1 ons riorrsa 1 ly no cscI 
be e 	n 

	 i 	P1OL F 

ir 	
'for c:onferriflQTP0rY st.a us In heun .1:1 cIy 	vnt 	f 

ot c :ui 	hcu ri 	r 

rL eqL r 	c o 115 n r r aao4 f o 	on r 

cast.s should be r fe rred to the Tel ecdm Comm :1 
si on w5 th re t cv ant 

pr cct I (() F nO 4 
ffic:cr under whose uthr'i sat ion/ aporcival the rrecuJ. anen 
çt/ncin r trenchment was resorted to 

'h CaaL4a 	Lo r r oho ri 	en 	i 	c 	fr 

,E14.id be 	ranteCi t.?mporary 	tt-s without so:: i fit: approval frc 

oftid 

The 	%eme ;na1ised in the Anneure hcn: 
	he conoLr' 

c Frhe r 	F p 	3 	f hr 	1 	 v de rh 

dated 27 9 

-. 
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5 	 Neery in truct iors for ered I t I cus I mn mnn t3 t ion 
( 	 r 	' 	t cci 	ar 
wc*s! re1tino to the period from 1 UL39 erranqd t:efor 
31 i29 

H 

Ass]:GrNT ii:cion GLNJE.RL (srN ) 

Copy to 

p S. 	 ' ) 

PS 	o Chirrnan CommIsion 

Mrb.r (3) / 1dvis?r (HRD) GM (IR) for inforoetion 
MCI', I / E -If 	/('i 	(/rq[ /p' I '3P-i P 

• 	 A I r-.enocnied 1,Jnic:ne/Assoc.i t ion/F edert: 

sd 

çs E;TNT I) :: REC:;To:, EiE\ERPL ( SN 
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ANNE XLiRE 

CABUAL. L,AI3OIJRERS 	RANT UFTEMpoRAfy si TUS AND RECULA1 ISAT ION) 
SCHEME: 

I 	 This scheme shall bec:.al led 	C;azal 
ge:nr3T- ary S Li Lius and RCLI I ar :i sat i on ) Scheme 
ic ec:ommn i c at on I 959 

2. 	This sc:t'ene will come in force 
1 i. 8 89 onwards 

abourers( Si'ant of 
of Department of 

with 	effecl; 	'fr'c:rr 

3 	 1 h I a scheme I a applicable toth the c asuc 3. 1 abc:ure 
ems I oyed by the Department of 'Ue .1 ecommun ;L cat inns 

4 	 The provisions in the ac:hama wou I. d be as unc er 

A) 	Vacarc:iea 	ui the çrct..o 1.) c:adre; in various offices of 	the 
Department of laldcc.mmunicatic:n; would he exclusi vely filled by 
rejularjsat:j on of casual labourers and no outsiders would be 
appointed to the cadre exc:ep Li In the case of appointment on 
compassionate grounds, till the absorption of all existinç casual 
labourers fulillilno the el.ipibili ty qualification prescribed in 
the relevant flrec:ruitmpnt dules. However repular (iroup D staff 
rende red surp I us for any reason wi I I have prior claim for abac'rp 
tion acainst the e>riatin/fui;ura vacancies. In the case of ill it 
erate casual 1 horers,tha reouJar:satiocwj) will be considered only 
aqsinst. those posts in respect of which illiteracy will not be an 
impediment in the performance of duLiie50lhey would be allowed e 
re . axat I on equ I val ant to the period for which they had work ad 
continuously as actual labour for the purpose of the ape limit 
prescribed for appointment to the group D cadre I P  requ i red Out 
aide rec!uit.jnen - ; for filling uc the vacara::ies in Or. I) will be 
e''mitteJ only t.nder the condition when eliqible casual labourers 

are NOT available,  

E 	'Till 	raqular Uroup r vacancies are avalahla to absorb all 
the 	casual 	labourers to Whom this scheme 	is 	app I icabi a the 
casual 	labourers, would be conferred a Temporary Status 	as per 
the 	details c4iven be:ic,w, 

i I 	Temorery 	status would be conferred on 	all the casual la 
boone ra curreit ly 	amp ioyed and who have rendered 	a con Li inuous 
service at 	I east 	one 	vear, 	out: of which they must have 	bean 
enuanad on 	tzijrk 	for a pa rind of 240 days (206 days in 	case of 
offices obaer'iro 	five day week) Such casual labour-era will be 
deain sted as Temporary Nazdoor.  

ii > Such c::oner-menLi of temoc!r'a -rv status would be without re 
feranca to the creatIon / avail. ebi ii cy or regular br I) posts. 

Corfer-ment of temporary status on a. c::csual .tabOLtreT'S WoUld 
not involve any change in h :s hut lea and reapons lb lIlt I as 	The 
enqanement wi 1.. be on dial ly rates or pay on a need basia He may 
he deployed any where within the recruitment-  unit/terr'itor:ial 
circles on the basis of availab:.lity of wor k. 

Such casual iabo.trer'a who acquire temporary status will not 
however be brought on to the permanent establishment unless they 
are se 1 ec 'Li ad t rough ra:gu I an sal action p mc ass for Br posts 
6. 	lemonrar'y status would entitle the casual labourers t.ot:he 
fo. lowin'o benefits 	 p 

L. 

,''-; 
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1 

r1 '•1 
	 daily 	rates with 	reference 	to 	t 	minimup 	: t 

pay Mle I 	f 	r'ecuir 	BrL) 	officials 	irc::1.c:iric.t 	DA,HRA, 	apd 	L'CA 

ii)t 	Binefits in 	respic:t 	of 	incrementsi, 	in 	pa:' 	scalm 	1:Li 	be 
admillsAble for every one 	2 c 	service subject to 	porformance 

• 

of dFutv FC•j7• 	at 	I 	at 	240 	days 	days 	in 	cJrni n i 	ra' 	? 	cff ;i c; 
:-h 	C1T t/ 	r1 j 

	
E 	

(L( 	I 	 the 	 r 

I ) 	L Mave 	entitleTent 	Will 	be 	i 	fl r 	' basis U I 

I F1VP1y A0 daysof 1 	C 	 I 	lea ve or, P jother leave will 	not be 
cJrn i Ible. 	IN p 	will 	also be 	allowe d 	to carr y fo rward Phe 	1 c 	tic 

at 	;hir' crdt 	on 	their 	regularimation. 	1'h:'y will 	no'(; 	b . 
L(,1 3(1 	the 	li i- 	(1encasement V( 	on 	(,r ' 	I 	L1fl 	of 

sep Ac- i s ftj 	r 	re -ason 	or 	 ir quitting 	service.  

i V ) tfl 	fl ! of 	5 0 	of 	 L Ce 	rendered unrj i r 	Temporary 	Status 
ir 	fn .L 4 purposeretirement benefit 	afteri 1) 1T 	regulyl klation.  

v). r r'd r I rcj th ree years continuous serv . c e on attainment 
* 1 fl!C 	I V 	status,the 	 )_ 	J 	r 	(11 L In 	be 	t 	p 

w:i th 	the 	rcu 1 ar Sri 	I) employees 	for the pupos& 	of 	cok tribut ion 	• 
to blent ra l 	Provident Fund and would - also further be 	_ 1 	c 

of Festival 	'c 	or 	' 	f 1 0(A 	av 	sc 	no 	the 	sam& 	a 	I 	no 
Is as 	T,  *1 	ap.iiic.:abie 	to 	iI?mpoTary 	Gr-D 	emp:Loyees, 	prc:vd 	they 

lit 	 i 	 r 	r r 	ri 	Jo 	r 	v 	- f 
partheyt.  

14 ) 	j ti' 	they are regularised 	they t' 	21 	b p 	entitled 	to 	Produc- 
tivi"'Y'linked bonus only 	 c 	applicable 	to casual 	labour d 

7 	 No 	benefits 	other than 	the specified 	above J 	tii 1 	be aim:s 	hi e 	to c:skia1 	1 aboure rs 	tb 	t emporary st 

S 	: 	Deap i i;p conferm ent of 	t. emporary status 	th a of 	a as -. of 	a 
casdAll I abau a may be 	dispensed 	within 	ac:::ord ant: a 	with 	tb e 	r-fIj iT--- 
Vfl t!L ni C'' Is Ions at 	the 	I ndust ala I 	Disputes 	-c: t. 	1 1i4/an 	ih e 	p round 
of y"flability of work. 	A casual 	labourer with 	temporary 
C: an q0te s 	p1)  :1. cp 	by 	p :1. v :1 nc 	one 	months 	notice.  

if 	a labourer ui h temporary 	 imiscon- 
ductlaid 

 
the same 	r 	IF11 	in 	an 	enquiry after giving him reaso- 

nabW his services 4 	4 	ft 	will  
not he : 4 h l 	t 	Ch 	to 	the 	tjcre f3t 	of 	encasement of 	leaveor1 	termina- 
t 

	
Iservicet.  

10, ihe 	Department 	iof Teleac 	mur- irations 	will 	flave 	the 
POWRriko make amencimen ts 	in 	the san ame ann/or to 	issue 	.1 n st ruc: -- 

nn 	n 	dt I a 	Is within the 	framing 	of 	the 	:c h flIP 

(P 

H 

;. 
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-t/i1 	3jjj 
C.c,vernment of mdi a 

L>epartrrerit of Ic 1 c:mmunication 
banchar Uhawan  
3 IN .( ( :Lec i on 

New L)e 1 hi 

f LI •. 	U 	• 	/ 

c :t C:ni t opneral Managers lelecom  
All Chief Uencrat Managers Jeiphcciea Diti.rt, 
All HPxd5 W jthE-r (dmirirtrativ 
All the 1}(.I':r_ in Ieecom 	L:ircie/.)irtricts and 
otnev Adminintrative 1fi t 

Ieç.t .1 r i ia . i o i /j rin t of i;tr;por-a. 'y 
Labourprs i'egaciirac 

i1 r 
i 	Rm directed to TPtCT to 12t1.Cr 

12.1 99 c:r'c:ul;3trd with 1et-' No 
c;rject r.E?rtiUnE?J 

L- itt..L to tLul 

i'c;::' -  4!9..):).MJ I 	C.tECt 

/,-INt 11 dati 	12219 

cv 
lb 

I 

IC 

In the ahove referred Ltttei' WE office has conveyed ppro - 
val 	on the 	to 	jtpms,one 	in 	çJT;rit 	of trmporary status 	to 	thc 

taU LI J.houTer', 	eligible 	as 	on 	1 and anothert 	on 	'rCjL(iaT'.L - 

it:Dn of 	basvel 	Inhoulpry with 	tenpo 	sTy statuF 	who 	are 	E'i i.l3 	E 

as 	on Come 	j).!btU3 have 	Won r'aied reg 	rding 	date 	of 

cjf'.ct of 	thvsp 	tIcci.ic.n 	J U 	iE 	th'rifoTE' i:i.irif:ied 	that 	:L 

of grant of 	timpor.sry statu5 	to the 	 ua1 Labourers 	, 	the 	artier 

datc?c: 12. 	w 	U 	he 	effected 	we.f the date Of 	issue c. 	tu 

orOT7 3 nn 	in 	case of 	reuiariation to the 	temporary 	status  

Mazdrors c1iih1r 	aa on 	31.3XV, 	th.v order will 	he 	e -ifec:t.c..i 

wc- 

\Ct.tt . - 	tE 	thfu i.•.1 

( 1.RI)cI; :; I NIU 
L..;.I1(iI WPUTCV [.L.NLfA1 

All recogniSEd 

( Id 	I NE;4 
'ThII OIRECTOR dENEAE_ (JIN) 

A 
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1 fl 1 fl ç 1 (\t 	I 	k t fl 	P 	1 7 	f I 	:J Cit 

L)ate o•f• d(?c . .1c:H -• : 	Irrs •t;h E' Li st day a -f- 	ugust 

I 1h( 	iOfl b1- 	 fN LT L.h 	 U 

•': The i'1::n 	e 	 t1emhr 	 . . 

1999  
•hr•± EL:I N3th 	2/ othrs 

By Adva::te M 	 Srkar arid Mr I-1C.nd 	 ' 

. 	 ....: 

The iJnicn of India arid ther 	 RpDrdents 

ry (c:vccat;e I1r' 	EcC 	Pat h a k 	(•dcLt 	c 

1jL J2JJL1i 
1I 	JL 	Jec-aft 	 Lin 

L in Eit'f and Grup' D and anothEr 	 ppI iCan 

4 tj t ç" 	Mr :E < 	3har ma arid Mr S Sarna 
yersi 	-, 

r 	 a 	 p rd nt 

5y dvo:ate MrMr 	Db Roy 	CGSC 

:, 	 11/ 
AU India Telecnm EmP1CYae3 Uniri 

Lin btaff and G - QUp 	and another 	 ppi ir'anta. 

By 	v 	Mr 

Un inn nf India a n d ithar 	Rrundfl 'a 

1 Ly AdvcDc::at? Mr 	Db Rny Er t:::eSc 

4: cAN 1 S/199O 
Shri Eiuf.fl (al Lta 	d4nthr 	 Apr 1 icatit-3 

1{y c:tvo:ate! Mr JL 	r-:arç JriiWflarPa 

and 1 \ H 
H 	 - y?raus - 

	

'1h e Union of india and othr 	
RI;ondafltT 

	

£y Advor:ate MrA:ob Roy4 Sr 	:SSC 

ANo 12f'i(2S 
Shri Kamala K.ita Daa and 	oherS 	- 	App I:caflt 

By 	vorata Mr ] 	Sari<aT' M-L.arna 
-- 	' 	 - 

flt.  
- vePSUa 

	

i Union of India and Otera 	FpondEn 

ry Auc 
 

	

i 	mm m i n 	Un r and a 	 pp L 

M 5 	 rg  mr 
- 

 
yeri 

Thc  jj f tr cA, 4 - 	rJ rlbher  
By Adi0rata P1r B C: Patha 



eznflc-_ 

i. 
li.Ii 	i.dia 	Telecom 	hmp.oyees 	Un:Lon 
I 

St;aff 	and 	E'c;pJ) 	and 	6 ot:ara Anpi icanta Qtle 
cJvoc:ates 	 i1rSSariia and 

versua 
Thh 	Ljnic:ri 	of 	Inc:.ia 	and 	ohera. 	Rsporrr 

Advocate MrI:)b Roy, 	E3n 

B 
A 11 md a le I ecom Emp I nyc es Un i on 
AN Etaff 	and Grorn"D and 6 other App). icars 

OM 	ivbca NT 	1 	k3artna 	Mr.S.Garma and NrUKNain 
a TSU S 

Me Un i on of 	:fnd i a and o;ers.. Faponcienta. 
}2 : 	Av.c:ate 	hr .A 	Dct;i 	Rc::y, 	Ec' 	C 	13 	C 

9 	ELiJLL2%.ft. 
india Talec:orn Employces. Union 

Ahe 3taff and Grciup-D and another 
By Advoc::ates rJr1K13arma, 	hr0133ar.ia 
acid 	Mc 	air 1 

VeT5LcS 

Tie Union of 	I nd I a and otha rs Respond en t 
}3 	i,cvc::c:af:e 	I1rADeb 	Fc;cy, 	Br'L. 

10 1 
411 india 	1*? i e:cOffl Effip I nyacs 	Un icn 

ivj.i. 	W:Lnc 	Eranch Ap,:iaccnts 
y Advocate hrJ3P1a1akar 

versus — 
the 	Unicin 	of 	IrccJI a 	and 	others. 	...... F1c;cindens 
EW Advc ate 	C: I3 	P:hak 	Add I 	C- C 

11.CjNci 	145/I99B 
Chni 	Dhan:. 	Pam Cake 	and 	10 oUhrs Appi 	cccntec 

Y f dvoca te Mr I Hussein 
vereus 

c"hcc 	Union 	of 	Indi cc 	and 	ot:he cs Rescnc1ents 
R' 	Advocate NrT)b Roy, 	Sr 	csc- 

I3 O:ANci. 192/1993 

1 AH a 	Teiec:ciin 	Ecn:: 1.oyaeci Unior, 
;Line Staff 	and liroup—D and 	arinlher ip1I carcts 

kcy cdvocates Mc-CK Chernce Mr6 Srme 
and Mrii(.NaIr 

ye rses— - 
Inc iJn:on 	of 	.tnd:ca 	and 	others Raecponcicntc 
Cy Advocate Mr ADcb f-coy 	Sr 

t -  h 't 
i m India 	ie1ec.m 	E:ricp:acices tJn:ion 

Line E:;tcafi 	and 	Crcot) 	and 	another Applicccits 
By ad vocTctas iir. 	B:KwSharmaldrd .M 	S 	3arma 

1 
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verus 
The Union of india and others 	 Respondents. 
By 4dvocate Nr.4Deh Roy, Sr.(2UL,,i. 

14, LJ.4NCD.269/19(J 
411 India 	Telecom Lmpioyees 	Jniori, 
.ine Staff 	and LroupJ.) 	and 	another .... 	4pp]. icants 

By advocates Nr. 	R 	3harma and Hr S Sarma 

lr,,U.i::.riair 	and 	NrL.F:..Sharma 
V t? PSLO 

The tin ion 	of 	i. od i a 	and 	ot;hers 	. . F(esponden ts 
By (dVOCate 	Mr,[1.ath3:: 3 Add.l. 	'C.i.3..L. 

I, 
413 india ielccom [.mpioyees Union 
Line Staff and Oroup -D and another ..... 	4pp 1 icants 

by advccates Hr. 	I.KShrma 	and Nr hSarma, 
and Mr 	1) K. 

v arsue 	- 
The LIjiicr 	of 	india 	and 	others Respondents. 

By Advocate 	Mr.H.C.Rathak,AddL 	r.12.13.SC. 

D,FJAH 3. (v.L. 
All the above a:p I icants invci. ye commor qLteet : on of )aw  

and simi. lar facts Therefore, we propose to dispose of all the 

abce appjicationg by a common order. 

2. 	The 411 India Telecom Employees Union is a recogniacd 

uni in •:rf the 1 e 3. eromrnur I cat I on J)epartment . This un iors takes up 

the cause of the members of the said union. Some of the app i i--

-
arrts were submitted by the sai ci unii namely the L .ne Staff and 

Or up-U empioyeea and some other appi ic:ant ion were fl led by the 

casuai. emp 3. rye es I od I v .i cica ii y 4 hose app ii cat ions were liled p.s. 

the casual emp loyces enQaed in the Ic I ecommun i cat ion Lh.?partment 

ca& to kriC:La) that the nervicps of the :esLtal Ma:'cioor's under the 

r'er:oridents were likely to be terminated with effec:t from 

1.. ididIEJ. 	The 	anpl:i.catr in thesp e.p1catiofls, prey 	that 	the 

repondents be directed not to irnj iement the decision ot 	bermi 

nat ncj the serv i c: er of the L. asua .i Naadoc:rs, 	but to cj rai'i t 	th E''i 

i rn iar benefits as had b.eri granted to the employees under the 

De artmen t 	of Posts and to ext eyiCi the benef its of the sc::heme 



c:asual L. aboreIs (errt of 1c?mporary St . 	d 	 . 

tj.cn) 	
Sc: c rne 	o 	7 11 i99; 	to t'e c::ast 	Mzdor 	con(:?errcl 	: 

jh 	tec 	U 	ii 	 I 	 i 	p 	r 	u 

th C, rdr of terminti.cifl. inA, Nii/i998 	tne pyn 	is 

•air•t 	he c:ac? I 	t ir 	i t 	tenperry st;;tu 	nri :r 	rnt c1 

to 	
app1icnt 	ha,inc 	 Eiv:Lce- 

•hy beir 	ful. . :- ovrrJ b 	th 	 A:ccrd in 	to . ;he 	ar:I i- 

of tt•ii 	, th 	ccr'iiat.ir w: ma 	.itnout 	 any 

tt 	(J 	tI 	1 	 fl tI 	 ric 

i us tjc€ ••and th€ ruIe hccUncj the 	 . 

3 	 Th 	;p1 1 icants sta -be iht the casua1- 1:dooOrS haVE 

" fl 	 1L n 	r 	e r L n t 	j 	h 	 r 	 4 1 1 	e 	f 	e i t t ht 
F 

 

mn t-  cf Te 1 crnur icat ior jider ssam Lir: le nd 	E Ci rc L e Thie 

Gcv cf Ird , Mi ri i. try f Commun i:t ic:r 	nd e 	chme krown a 

	

(r ai U o 	T 	y 	t 	d 	F r L1  1 r 

°fl' :a 	,.heme ; a cmun ac atad by 1 etr No 291 i/89-1N 

,, 11 rj 	1 	 fl 	r 	 fl 	 f r 

Cr.ain caaL.aa am::1cyaa had been qi yen the benef i t; un:kr t a 

t 	 W 	COO F 	 of t ç 	r & y i t 

re 	i h 	 tL 	rnrii1m u 	a F 	c I 	CLO ar 	 - 

e:i.c:yeaS 	nc .t udlnQ D 	and 	eter' on, 	by 1 ett-er 

ca1ed 	/ 	t 	t a 	L'avc rr mri 	f TncJ j 	. I 	 t'at 	' 	 N 

b:ief:its al the scheme shouLd be. carrPned co the casual employees 

who ware end. a- ca ad dur on the par ad L rom :1 	1 	to 22 	1 9B 

h 	Dai 	 f 	 y 

It 

 29 i J. fl 	L: C - 	ntf 0 

r cu 	n 	Uf i r,o 	i I q h 	 hen 	t 

ii t ir 	t ercLeL 	e caua 	 la 	r 	 Al 

(J I 	Or 	 to 	L 	 h 
Ui 	

I n 

th 	H 	 a1 to I 	 ( 	n 7/l91 

1 	 i 	app I 	
I 	 I 	he 	n I 	 0O c 

Ye  

a] 	npl 	 in unrIf i 	h- Pp 	Po  

f 
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:c 	
bc 	extended • 	th& c au;i employees working in 	 T I crn 	• 

Dprmerrt in view of the fi that tiey are in 	- ri y 	v i. t.ted 

(s rth .•ng was done in the i r f vcur by the u:hcri ty they 

prcactd this Ar ibun al by ±1 1 ing O . A. s 30 	rd 229 of 199 

Th is Uribunal , by crcier dated 13 3 1597 d i rectd the r?sondrts 

tojQe similar benefits to the pp1 iarts in those t; 	ippI 
•: 	 . 

t ici 	 .Q I V1 to the :aLt :i i 	 ti• 	D...: 

:

paysmint of Pcy:E 	: t may be rn€ 't ioncJ here that scme of th ; 	• 

.catij employees, in the pr?snt O 	s were appicants 	i n 

0 	tS 	and 229 of 1996. The applicants 5tatetht : nst€ d of 

.ComqVing with the dirention given by this Tr:bLnal their 

seivies were terminated with eriert from 1.6.1998 by bral ordar.  

(cc:crbn; to t he ap tcants such order was i l legal and contrary 

to[a ru I as Ei tuatad thus the arp : ±rrs hay a approached this 

fr;d:LtrrLJ. by filing the present G.As. -  

4.% 	At 	the 	time of admision of the appi. :i.cr.at.ions 	this 

1 passa:d interim orders On the st ranp .h of the Interim 

orcerh passed by th is. Tribunal some of the app 1:1. a an Ls a. re still 

wokinp. Hoever, there has been complaint frcjm the applicants of 

otne bf the D.A.s that in spa te of the in tan :. cr ord era those we're 

not diven eç:ffect to and the authority remained silent.  

5. 	The contention of the rea. ormdnt.s in a. I tho above 0Js 

-• 	 c: That the Assoc i at ann had no author tv to rep resent the so 

ca i.t d aasLa 1 amp 1 oyees as the a asual amp I nyees are not members 

nf 

 

he union Line staff and Group"Dw The casual emi4Ioyees not 

bqpl.nd r- equl an Eovernmen 1. serv ant ire not 	I I p. lb I a to becom 

mnbrs or off ice bearera to the AM union Fur'the 	the re-- 

spbndents have 	..L atari that the rms f the cas iva . amp loyees 

furnished in the appi icant: ions are not , vorifiable, be:ause of the 

1 ac 	of oartia:u 1. as The records according to the "cpnndents 

• 	reve 1 that some of the c:asLtal employees were- never engaJ by 

:ç;armflt 	In fart enqui ni s ir to thai r eneçement as 

-. 



casull emplceesare in progress The respcinden s just fy the 

act ion to dis ere with the serv ices of the c:aual employees on 

te ground that they were engaged purely on temporary hesis for 

s ec i a I requi rement of specifIc work The 1 espc:nden te further 

state that the casual employees were to he disengaged when there 

wasnci fur'ther need for continuation of their services L:psides. 

the respondents also state that the present appi icants in the 

O.As were e;ged by persons havnç4 no authoni ty 	and without 

fol lowing the formal proc:edure for appointment! cog gemer t 	(c- 

cordinq to the respondents such caSual employees are not entitled 

to re-engagertent or reguiarisat ion and they can not get the 

Lencfit of the scheme of 1989 as th:i.s scheme was retrospective 

.nd not pr'osoecti we The scheme ;s applicable only the casual 

ernployees who were engaged before tne scheme came in to 	effect. 

The 	respondents further state that the casual employees of the 

Tel econmun ict ion Department are not simi ]. any p . aced as those of 

thk I)epart.ment of Posts. The res?ondents also Statl that they 

)aVf approached the Hon'ble &;auh ti High Court; against the order 

cf the Tribunal dated 13E3.1997 passed in O.A. Na.302 and 29 of 

199 The appi cants does not dispute the fact that against the 

order of the Tribunal dated 133. 1997 passed in L).., Nos.c2 and 

229 of 1996 the respondents have filed writ appi icaion, before 

the Hon 'ble Gauhati High Court however according to the appi 1-

carits no in*enim drder has been passed against the order of the 

Tribunal. 

We have heard Mr.Dh Sharme 	Mr 3 L. . Carkar, I1r I 

Husain and Hr. E.Malakar learned counsel appearing on behalf of 

the app:l. icants and also Mr.A.Deb Roy, learned SrC C.G.S.C. and 

Mr,8.0 Pathak, learned r.C.13.;3.L appearing on behalf of the 

reiporidents '1 he I carried cotnSe 1. for the appl c ants dispute the 

o iim of the respondents that the scheme was retrJspec ti we and 

not prospect we and they also subi t that it was up to 19C9 ind 

19 



tIen ixtended vp to 1913 and thereaft?r by subsequent cir'culars. 

Accordincj to the 1 earn?d counsel for the appi icants the scheme is 

also applicable to the pre.5ent appli7anta. The learned 	ounse1 

for The appl ic:nts further subm t that they have documents to 

show in that connection. The 1 earned counser for the app 1 ic.nts 

also submits that the resiIoride!ts can not put aoy cut Off date 

for imp 1 ementat ion of the schem, inasmuch as the Apex Court has 

not Liven ari such cut off date and had insuel 	direct in for 

c•riferrnent of temporary status and subsequent 	reglarisationi 

to those c:asua] workers who have completed 240 days of service in 

a year.. 

7 	 On hearing the learned counsel for the part I s we feel 

that the appl::ations require further examination regarding 	the 

factLal posiion. DLP to the paucity of material it is not 

poss:ble for this Tribunal to come to a definite conclusion.. We, 

therefore 	eei. that theb matter should be PC examined by the 

espcindnts tiemselvea taking in to consideration of the subm:is 

sioris of the learned rounse) for the appi icant 

3.. 	 In vew of the above we dispose of tiese applications 

(i3jth di recticn to th respordents to exmine tte CaEC of each 

appl:hcant. the applicants may file representations inaividua11 

with.n a peuiod of nne month from the date of receipt, of the 

orde' and io such repre;cntatiifls are filed individually, the 

-espndents sh11 scritinise and examine each case in consulta-

tion with the records and thereafter pass a reasoned crder on 

,ierits of each case t.ithin a period of six months theeafteT'.. The 

interim order passed in any of the cases shall rema:n in force 

till the disisa) of the represefltetiOfl5.. 

9. 	No order as to costs.. 

E.;D/' vi ci CHAI FNAN 

JD/ ME1MELF( (A) Vok 

'_ 
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CE'VRA14  AI.ITr:TA'r .rvr TR.LBJN)I., , 	i i'r 	i;•.ici I. 

•-Original A..plications No. 297 and 298 cf 2001. 

bate of Order 	This the 3rd Day of eptcrnber,2002. 

The, Hon Ible Mr .3u:;t1ce r).N.Chowdi,ury,Vice.. ,(hajrmrn. 

The Hon 'ble Mr K .1( Sharrna,Adminjstratj ye Hmber, 

oA. 297 of 2001 

I. Sri prabir Dutta, 

2. All India Teleccn Eniployes Union 
represented by the Circle Secretary, 
Sri J.N.Mishra. 

O.A. 298 of 2001 

Loken Dean 
ori of Tanktsh'gr Deori, 

2. All India Te1com D"PlOyees Union 
represented by the Circle Secretary 
ShriJ.N.shx Mishra 

By Advocate Sri s.Sarrna. 

- Versus - 
- 
o
-- . I  - - 

wu.on 	•Incua & rs. 	 . . . <espondents 

App]. Ic an LS 

Applicantn 

• 	' ' 	
By Advocate Sr ,' B.Cpathak,Addl.c.gs .c.  

. 	 . 

I 	 / 
'CHOWrnYJ(Vc1 

I 	Mr B.C.Pathak, learned Addl.C.G.s.c appearing 

for the respondents submitted that these cases are 

under.. active consideration of the department and further 

erjfj,catjon is going on in the department. In the 

circuthsnces we dispose of the application at this 

ge.allowing the respondents to c:mo oc:ss 
AA 

O temporary statue on these applicats. 

The application is accordingly dIposed of. 

We direct the respondents to complete the xercise 

• witjn three months from the date of recejt of this 

order. 

	

ctifle,cto Llcl irur.. (py 	
No order as to costs. 

Sd/VICE CHAIWIAN 

t1-'/.v&1-_€.( cir)(1_— 	. 	• 
	$d/ MEMOER (Adus) 

., 
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1ARAT SANCAR NIGAM LTD. 
GO VERJVME1YT OF LVDZA ENTERPPJSE, 

OFFICE OF THE GEIYEPL IJL4jYA GER 
JORHA T TELECOM DISTPJC7' 

JORHAT— 785001 

• — .._.No.Xj/CJptv/20072003I 2-
To 

Viii 

P.O 

Dist 

Dated at Jorliat the 06-1 1-2 002 

I) 

As you are aware that as per direction given by Hon'ble CAT Guw±atj Brazicl 
Guwahati in OA No. 298/2001 the department co 
veri 	 nstituted the verificatjo / re- fication Committee for 	 ii 

this SSA for conducting detailed verification I re- verification / scrny about the no. of days of engagement year wise in different 
offices and also to collect, proof / evidence for such casual iabouerer including 
yourself. The Committee verified / re-veijfied the docwnent- as well as other 
proof from the Various unit / office and scnitinized your documents as submitted by you. The ieriujcatjon / re-verjficatidn Committee comprised bf following three 
members namely: 

Sri M. C. 'Mod<, Assistit Director Telecom (Welfiure), o/o the CGMT. 
Assarn Circle, BSNL, Guwajiatj, 

Sd D. Payeng, D. E. (PIg.), o/o the GMTD, BSNL, Jorhat. 
Sti D. Baruab, Sr. A. 0., 0/0 the TOM, BSNL, Tezpur at Jorliat. 

The aforesaid committee, has submitted its report to the department detailing 
all about their findings' proof against each asual labourer including you. The detail of 
such exaation /re-exario n 

 / verification / re-verification / scrutiny repott is 
enclosed and furnished herewith as in Annexure - A for your information. 

Under the above Circwnstmices as you could not 'sas the eligibiIi criteria as laid down in 
 the scheme for conferment of TSM / Regu1arjsatio your ense oould not be Co 1dicj favourably. Please take notice tiut you have not been in engagement 

under the department since ......: ............. 
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•; 	i ., 	CENTRALI ADMINI3TRATIV 	TRI BUN!jL, (UWAJIATI B2NCT-i. 

original Applications No 	289/001, 	364/2001, 

66/2001 	372/2001 w 	403/2001k 	109/2002 and 160/2002. 

'DaOf Order 	: T3 the 3rd Day of Septenr.2002. hi 

• 	Tb Hon'ble Kr Tustice n,W.chowdhury,CeChair !an. 
- 

The Hon'ble Mr K.K.Sharrna, Mm,inistratiVe Membe 

OA. 289 of 2001 	 1 
1. Sri Dondi Ram Gayan 

2 	Sri Qbin Natha 

.oy. Gopal DaS, 

'4.:Sri Kandosar Konar. 

S. Md Abdul Oaf ar Choudhury, 

6. Sri Thanu Rarri Jha, • 

7 	Md. Abul Kalain ahd 

8. Sri AflUP Bora 	 Applicants 

By.AdVOCate Sri. 	S.Sarma. 

Versus - 	- 

Union o• India & ors. 

By AdcXat&' Sri ADb Roy, Sr .0 .0 • S.C. 

" 	
"'• 

/Th eoKUmarRai 

Ti
Y Avccate Sri 

versus -. 

•'nionof. India & ors 

'By Sri g,C.pthak,Add1.C.G.$.0 

o.A. 366 ol_2003 

Sri. Jun tDas, 

By Mocate Sri S.Sarm 

- Versus - 

unIon of India & Ors. 

y Sri A Deb Roy, Sr C.G.S C. 

O.A. 372 of 2003 

Sri Khitish Deb It.h 

' By AdVcCateSr1 S.Sarma 

Versus - 

Union of India & Ors. 

By Sr1. A.Deb Roy, Sr.C.O.S.0 

RespOrIC3eflt5 

Applicant 

Reopondents. 

Applicant 

• . . Re3pOnde nts 

- 	.1pplicaflt 

•. espondcrxts. 

- 



I 

H '!a7 
• 	 . 	 . 

• 	
•,;•) 

V\ 

O.A.. 403 ol 2001 

- 

 

1 . . P1d ..NUr1nahaIU<Jd Al! 
Md ahabud 	Ahrned, 

MdA1mjd Chcudktury, 

Md'Har!n rrrnn Al!, 
5.. Sri flenudh -  Das and 
6. Md. Tfjk All 
By Advocate Sri )3.Ni1akar 

-. Vtrsus - 

 

• . . Ar)p lic ants 

A .
4 	

Union of InUid & 0 	
ResperlLjc nts 

By 	ADe Roy, Si 	 .0 

OA. 109 of 7002 

rDi1i i 	p Iumar Tante 	 . . 
. Applicant 

............... 

Bç Avoc ate Sr L r 	rah I 	
.. 	 . 	 ••• 

Versus - 

Uniox-i of India 	ur 	
'5pondeni 

$ri A Deb Rcy ,  

jj 	O4.A. 160 ot 2002 

Th Subendra si nçi 

1 	 - . • • 	- -- -----,,, 	 Union 	• 4• 	

arid Group-D, lei 	 ; 	 • 
LI 	

DivJion, Irnphal 
j.  

represented by wVis ion a l Sedretary 	 ---- SrfM <uu1a sinyi- 	
AppliLants 

J .•• 
•,;I 	 •44 	 t 	 3. . •, 	4 	••14 	 .•• . . 	 . • , . 	• • 	• 	 '• . 

13yAdvoct Sri 	Srrna 
- 	 - 

! 
 Q;~ 	 q,  Union of India & Ors.

C SpOfl1 en t 
II 	 i.•BYSrj3Cpathak Mdl.cG.sc  I 	

I. 

I 	1 	
0  

1I%1 	
4I1' 	 I 	 I 	 I 

IiMlt . 
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1 	 1 

CHOC1DHTJR Y J .(Vc) 
J 	

i 	

I 

The 	
to 

ISUC involved in th Ca S pertains, 

	

I 	

1 
conferient of tempox ary status in the ight of the scheme 

II  pLepared by th 	
1rcom Departmentpursuant to the dciso 

II 
of the Supreme Court in Ram Gopàl and others vs Union 

of India and othI rs dated 17 4 90 in 	jt Petition (C) Jo 
• 	

4 	 4 l 
.• 	

•-- 	•,. 	. 	 • 	

. 	 I 1200 of 1909 i epi nj ii tn nd Lhc plight 01 th cc1uj 

.......... 	

•- 	• • • 	• 	 ' 

	

- 	

contd * .3 
• 	

•-•••-•-. 	
•/. 	 - 	 • 	 H 
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S' .  

1,abourers the Supreme -ourt in he above meritionud case 

dirt'c Lad the authority to prepare a scheme on rational 

hais for ihsorb:Ln, as fdr as possible cisual labourers 

thoso who continucusly worked for more than one year in. 

the telecom department. The departmcnt ol Telecom also 
I 

followed the sui.t und ppared a sceme of confchnent of 

eemporary status on casual labourers who iere employed and 

-. 	have rende'ed continuous servine for more than one year 

In the telecom department:. 	cordingly the scheme known 

as "Casual Labourers (Grant of Temporary 8tatus and 

• 

	

	Regurisati on ) Schrne 1989"was pLeai.- ed. Fly order dated 

1.9 .99 the LoverrIcm ut of fridia, DepartrnLnt of Te1ecrnunu- 

:5 	 nicat;Loris mentioned tbout :Ltc ajproval on grant of tempo-- 

status to the casual labourers iho were eiiqibie 

31.3 97 By the suid C ormmi nLLaLlon it vi a s C ldriflcd 

• • f 
'\ 	that the grant of temporary status to the casuaj. labourers 

orr dated 12 2.99 woujd be affectu1xewjth offet from 
---. 

Al 

Corfl:nu.rljcat:!ori it was also clarified 

S' 	 that the persons would be eligible for conferment ot 
1I 

•temporary status who were elIgible as on 1.8.98- It may 
S." 

be mentioned that the said comtnunicaLion Was Issued to 
. 	I 

the authoritIes for Judging the eligibility on 1.8 98 

arid did. not naturally nean that one was to he in service - 	 on the date pscrIbd. 
on 1 8.98, what Was 4 naicd wa8 tQittn hee1igibility 

Numerous applications were filed before u for conferment 
''S 	

o temorary status in th light of the scheme. In some 

• 	of the cases, we directed the authority to,consider the 

cases and to pass appropriate order. In some of the cases 

the authority passed orders rejecting their claim. Against 

• which the aggrieved person moved this Tribunal by way 

S 	
of thise applications. In some of the applications written 

contd. .4 



	

Fji 
	

1, 

stterents were filed Wid soae documents also anritach 

	

---.1; 	 On aaseS8ment of documenta it appearn that there wan no 

conformity with the findings reachedby the authority 	 .. . 

itlogwith the records produced regarding their encJageents. 

Zn some cases records indicated thatthoy were engaged 

for more than 240 daya rhereas in tii finding they were 

ahôwn that they did not served for 240 days. In our 

opinion the matters requires a fresi ! re-consideration 

by it responsible authority so that cncs of eligible 

casual l&ourera are fairly aosiderd. To cite example 

with the cane Of o.A372/2001 the WrifLoation Ccmmittee 

report dated 12.3.02 was shown to us. ThoCoxn,nittee 

Consisting of .C.,Tapadsr, D.J.(1rnn) H.K.Das, C.A.O 

'4nance) and G.Charma, ADT(Legal) verified and iftentioneci 
691 

- 	
. 	

the app1cit did not complete 240 days in a calender 

year, whereas again column No. of days yearwso/month1nc 

the Annexuro the authority referred to his entgernnt 

Yfrorn auguat 97 to Jugust 98 which ces around 240 days 

on ar.ithmat.tc'al ccu1ation, y another verifionEjon 

cOmMittea meet4nçj dated 12.3 .2002 consisting of H,C.pator, 

D,(Admn), N..J)as C.A.Q(Fjnance) and S.C,Dan, DT(Lega1) 

Circle Office, Gwishati. The committee stated that the 

4Rpplidant Conpleteci 45 days in 1994, 20 days in 1995, 24 

days in 1996, 15 'flays in 1997 and one day in April, 1990. 

Te dooumenth contr&.ict itself. 	are of the Opinion 

that such type of eJ.ry or verification committee doc 

not inspire cc,nfidenoe it was seemingly done in s.oven 

and slip shod fashion. on the other hand it should be 

ntruated to a responsible authority who would act rationaii 

and e8ponsively, A.fter all it involves to the 1ivlbood 

of persons concerned and the commitments of the Government. 

-4 '- _ 
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hav& peru3ed 	 ( 

' 	i)kgund 	 I ch 	cheit w1cxi tL;t]. 	I 

the 	pc)Vj t thu auh'LJ.Y for: abr 	Li.cn ci U 

peOl( 
for 	iviiicj ti:Lt 	Jv;flrlL 	oJ 	u.1  

at th ins tCC '1. t k 	Up eme Court. Th Iu1 cI 

spcndiit5 	1 , / VIr 	iiiL& 1 	Ut 'LLIt 	ir 	. hi U 

t Up 

change in the ad riiVL 	the TelecoLi C3Jc' 

f.ur3:in 	to tile iiyW Le ucoirt p.i. 	 j COVO :nin n L 

of India 199 	
whuehy it ctecide(i to corperaLio the 

through 
To boom dcpartm:fl 	Hhr dL ;aric hat: t.1 1. :m L L1ii. LcI 	rt 

stated that the jttOI 	are now vLLtIlifl the doudir1 ci 

BSIUTL We are basic al :Ly crccrnud .L 	ti;e apl.i. 	Li 

as to he ab;Orpt jn of tse c a$ual 1bo'x e rs fl 

under the Lu lecoffi Jeper Lrnefl t as c)11 1 .3 •9 	.rJ ,hr' 

eligh1L foL j &iL of tEnpCLLY LaLU as r that 

r 	

rldUm io.269 94/93 JTN.Ii 	td 
day.1 The office rJeftOra 

9 7000 1 
e1L indif td th coumjt-ricflt ot hu -uthrr1tV 

to i1ariS3ti'" cJ: tsic 	azual 	cbouI'ur 	ç 

ppears from thu ODnrr nicnt1Oii i SfUOd by the deprtrH:rIL 

Qi 	
Iated 3 .9.2002 wIileli cXL''• 	.LL 

concern for reso Lying ti si tuatiøn . 	
n .0 Pathak. Luirn I 

Addl.C.G.3.0 souht to raise a questicn c maintainabilitY 

in some of the cas:S •ihere 0NL is a party. I3SNL since 

not thtified undnr 3ection 10(2), the Tribunal has no 

jurisdiction to entertain the matter.. In tnSe .apiliCatiPflS 

th real i5su' is ,thsorptIOfl cf the casual labour:rS tho 

vJhO worked unQY Lh' twbuCOn dejiartieflL from 3 .0 	T e 

x:e)ondErits, In e 	1rt:.icUic1iY ToiJCOi dnpartU'?flt 
cmiit1 

to ItS policy 
 

the cirCnSt3flW vu are of th opinion 	he 1 itt 

Ca5 	to jL3ft ;,r'0j L)tL 	JCCL1(I1 tO ti t. cicpar tlUtlL 

of Telecom 3nd 	Oh e I Gene r l ilan jr • As sam TeiC u 

Cire , iwaha I to tahe appr)pr :ite svig T F 	
n513 II 

h H j:an.. a1'.I1 	' 	:r 	t.t ot in 
of th'  all 

CC 5ons.tble :mL 	
to go t! cliqO Lt r OCO forL no.  

! 

L 



.Cafl th- 	 ui 	in Lnu enC IL LOUi 	tjC 

pcoolureallY 	
i will 

Lir1 to th crCCrlt 	3u 1c.tY fr 

cont rient 	
statU 5  an the i 	1,sornt.h 

- 6 

L' 	
is expcctd 	thit 	thu 	utu 	i'.' 

ei' 	It as 

shall taku 	d 	rL;riUtC 	
Jtc:r vcryyI' 	i _1u 

crde 	by notifyir 	t.h: 	
pL:. 

daSPat 
- - - - 	. - - 	 - - - - - 	 - -- 

xe 	cise 	ilL 	b' 	fjj.:d 	i: IV 

---.---.------.-- - 	- 	- - 	- 	- 	-. cocI(erne __0 	- - 	- 	- 	- 

	

au L 	ority ch;.l 	 d 	aJ. 	1i 
11 	 u the 

t1 	pp 	 .n 

l 	 f rcir 	tic 	) rt.:h 	 <i-LL 

h_ C 	s 
- 	- 	- - -----.- 	 - - -- ------ - 

ly. 	The 	:tr 	are 	olc.I  
CiS2 

u 	ut,.erLy 	;hzii 	itt. 	'i.Lt 	ib 	3 
.ccct. 

Let 	th. 	exrCiSC  

ablY wXLIi 	iuU 	wontilS 	rorn tu 	1at 	o 	rt-c 	i 
:pref 

ol I 	•- this 	- 
.i.\çf 

thu 	ppl 	tin3 	tnd 	 d 
ith 

- S 

Tierc shall 	h:ieVr 	b 	o 	rdt 	jS to 

- -----s- 

- 	-. I 	 ------ --. - 
sd/VICE cli1Thi 

Sd, mEmOER 
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