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27.5.20031 Present The Hon'ble 	Justice D,N, 
fo r rp h~it -, o i 	j , 1 ; le 	 Chowdhury p  Vice-Chairman. 

The Hon'ble Mr. S.K. Hajra, 
Administrative Abmber. 

1.'0 1' 
Heard At. S. Sarma t  learned counsef V)de 10i 

for the applicant. D a t el d 	9. 
The application is adm "  itted. Call 

If or the records. 
40y  Regist Regist 

Issue notice to show caus e as to why.' 
-finterim order as prayed for shall not be 
granted ~ 'Adturnable by three weeks LO 

In the meantime, the respondents are 
directed not to oust the applicants till 
the returnable date. 

Pendency of this application shall 
tnot stand in the way of the respondents to 

/ho- 	 T consider the,,case ,of the applicants. 
46.2003 f or orders A List on 1.7. 
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O.A.  No t.  106L2003 

17 6.2003 Present -, The Hon'ble Mr. Justice D.-N. 
Chowdhury, Vice-Ghairman, 
The Hon"ble *. R..K.Upadhyaya 
Abmber 

Put up again on 30.7.2003 to 
T, 

enable the respondents to file reply, 
In the meantime, interim order 

dated 27.5.2003.,shall continue till 

the next date,' 

Abmber 	 Vice-Chairman 
mb 

30.7.2003 Present The Hon'ble Mr. Justice D.N. 
Chavvdhury, Vice-Ghairm3n. 

The Hon'ble Mr. N.D. Dayal, 
Administrative Member, 

On the prayer of W. A.K. Ghoudh-

ury, learned Addl. 	 for the 
respondents four weeks time is allowed to 

file writteii statement. 

List on 27.8."2003 f or orders. 

In the meantime,, interim order 

dated 27.5.2003 shall continue. 
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respondents to file written state-
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20.1r.2003 	Cn the prayer made by Mr-A.K.Chaud- 

huri. learned Addl.c.G.s.C.-the case is 

listed on 30.10:'1003 for filing of wri-

0 	' tten statement.* 

Vime-Chairman 
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hearing on 'A.12.2003. The applicant 
i may file-,.rejoinder, if any within two 
Iwee.,ks frpm today. 

Vice—Chairman 
mb 
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Mr S.Sarma, learned counsel for 

the applicant submitted that he has 

very recently received the copy of 

the written statement. His client's 

shall file rejoinder. Rejoinder be 

filed within two weeks, failirig whicl~ 

no such rejoinder be accepted there-

after. 

The Xmatter may appear before the 

next available Bench. 	 I 
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m Jm '96 r ~J 	 Vice-Chairm 

Present: Hon'ble Shir Shanker Ra' 3u ,  
JudiciaL'Member 

Hon'ble:Shri K.V. Prahlad,an, 
Administrative Member. 

Heard the learned counsel for 

the parties. Hearing poncluded. The 

O.A. is diSDosed o f Reasons to be 

recorded separately. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.106 of 2003 

Date of decision: This the 24th day of February 2004 

The Hon'ble Shri Shanker Raju, Judicial Member 

The Hon'ble Shri K.V. Prahladan, Administrative Member 

 Shri Naresh Sarkar, 
S/o Late G.C. Sarkar 
Casual Worker in the 
Office of the Anthropological Survey of India, 
North Eastern Regional Centre, 
Shillong, Meghalaya. 

 Shri Uma Nath Rai, 
S/o of Sital Prasad Rai, 
Casual Worker in the 
Office of the Anthropological Survey of India, 
North Eastern Regional Centre, 
Shillong, Meghalaya. 

 Shri Sanjeet Kumar, 
S/o Shri Jai Babu Rai, 
Casual Worker in the 
Office of the Anthropological Survey of India, 
North Eastern Regional Centre, 
Shillong, Meghalaya. ..... Applicants 

By Advocates Mr S. Sarma, Mr U.K. Nair 
and Ms U. Das. 

- versus - 

The Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Human Resources, 
New Delhi. 
The Director, 
Anthropological Survey of India, 
Kolkata. 
The Deputy Director, 
Anthropological Survey of India, 
Shillong, Meghalaya. 	 ...—Respondents 

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C. 



0 R D E R (, ORAL) 

Ix 

SHANKER RAJU, MEMBER(J) 

The applicants who had been working on Group 'D' 

post on casual basis for the last more than ten years 

have sought regularisation to Group IDI posts and other 
i 

i consequential benefits. 

Heard Mr U.K. Nair,' learned counsel for the 

applicants and Mr A.K. Chaudhuri, learned Addl. C.G.S.C. 

Relying upon the decision of the Apex Court in 

State of Haryana Vs. Pyara Singh, (1992) 3 SLJ 34 SCC, it 

is contended on behalf of the applicants that when a 

casual labourer works for longer period there is a 

presumption of vacancy against which he may be 

regularised. In this view of the matter it is stated that 

the applicants who are still working may be considered 

against other Group IDI posts where vacancies are 

available. 

The respondents in their reply oppose the 

c ontention and stated that as no junior has been accorded 

regularisation for want of vacancies, the claim of the 

applicants cannot be acceded to. 

Having regard to the rival contentions we are,of 

the considered view bearing support from the decision Apex 

Court in Pyara Singh (Supra) that the applicants who had 

already worked on casual basis for more than ten years are 

covered by the DOPT's Scheme of 1.9.1993. Having been in 

status on 1.9.1993 the respondents shall consider their 

cases. In so far as vacancies are concerned, we observe 

that instead of restricting reconsideration against the 

post of Chowkidar the applicants may be considered for 

J 
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other Group 'D' posts as there is no nomenclature for a 

casual labourer and he can be adjusted in any Group 'D' 

post. 

6. 	Having regard to the above the O.A. is disposed of 

with a direction to the respondents to consider the claim 

of the applicants for regularisation in the light of the 

Notification and Scheme promulgated by the Government. 

Till then they may not be discontinued from service. 

lulqr--Ll~ 
K. V. PRAHLADAN 

ADMINISTRATIVE MEMBER 

SHANKER RAJU 
JUDICIAL MEMBER 

nkm 
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BEFORE THE CS',JTRA! 	ADVIIIN! STRATI VE'TR 1SUMAL 
(3UWA1-1!A -')"1 	DEN9CH 

Qn application under section 19 of the Central 
Administrative Tribunal Act.1985) 

Lit 

Q 

1\1  a r e sh 9 a r ka r 

-VS- 

Union of India & Ors. 

r"'YPI 

 Annexure-1 Identical order dated 	19.9.92 showiy! 
appointment of ani of the applicant. 

 Annexure-1 Order dated 	11.7.94 showing 	continuence 
uf service of the applicapt. 

 Annexure-2 Representation submitted by 
Applicant No.3. 

U Annexure-3 Representations 	submitted 	by 	the 
applicants praying for regulariaarlan of 
their services. 

5. Anne.-ure-4 judgement and order dated 21.4.95 by the 
Hon'ble 	Apex Court 	laying down tie 	law 
relating to retrospective regolarisation 
of Casual Workers. 

14 
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BEFORE THE CENI"!:-(AL r/1"IDMIP-41 STRAT 'VIE "l-Rfl-0-MIJAL 
GLJWAI-qA] I DENCH 

Ti. ti. e of the case 	 O.A.  No—luz~ .of "':-'002 

BETWEEN 

S  T-h. J. N a r e sh 	a r E. 	 f) p 	af.) 

AND 

Un i c:) n o f I  n d i a 81 ~ n r s 	 Re5plonderits.;. 

-D  E  X 

6 1 N10 . 	 I--' a r i c k, I a r s 	 P ,.-Ige No. 

AT, ~ p "If. 1,  Ic. ~ k t i 0! 	 1 	4- o  U 

2. 	 Veri -f ica t ion 

3 	 Ann e,,. LAI-E-1 --" :5*-" 

A nri t? x u, r e - 2` 

Ann e;x,  Lt T,  e — 3 

Ann e xu 7,  r- --4 

Filed by 	 0 . 

F" j. I e c W N A R E S H 	 D a 

13 
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BEFORE 	CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

(An application under section 19 of the Central 
Administrative Tribunal Act.1985) 

OQ40  2003 

DETWEEN 

I.Ari Naresh Sarkan 
Soh of Lt. 	G.C.Sarkar 
Casual Workir in the 
officu of-the AnthropologicalALrvey of India, 
North Eastern Regional Center, 
Mowblei,Ahillong-21,. 
Meghalaya. 

 Sri-Uma Nath 	Rai. 
Son of Sital Prasad Rai' 
Casual Worker in the 
office of the, Anthropological Survey of India, 
.North Eastern Regional Center, 
Mowblei, 	Shillong-21, 
Meghalaya. 

 Sri Sanjeet Kumar 
Son of Sri 	Sai Pabu Rai 
Casual Worker in - the 
office Sf the Anthropological Survey of India, 
North Eaitern * R6gional Center, 
Mowblei, 	Soillong-21, 
Meghalaya. 

. ........ 	 Applicants. 

AND 
The Union of India. 
Represented by - Sycretary to the 
Govt. of India, 
Ministry of Human Resources, 
New Delhi-I. 

The - Director, 
Anthropological Survey of India, 
27th Jawahanlal Nehru Marg, 
KOLKATA-16. 

The Dy. Director' 
'Anthropological Survey of India, 
Mowblei, Shillong-21. 
Meghalaya. 

.......... Rpspondents. 



PA 	 PPLICATION 

PARTICULARS  QF _THE_ORDER_8GAIJST  WHIQ ­ THJS  APPLICATI  I E_ 

IS MADE: 

This siplicati .on is not directed against any. 

particular order but has been made against the action-of the 

respondents in not regularizing the services of the 

Ipplicants in the Group T  -D'post , which are presvntly.  lying, 

..vacant in the office . of the respondents; 

LIM.ITATIQN: 

The. applicant 	declares 	that 	the 	instant 

application has been filed Wthin the ; limitation period 

prescrib ed under section *2. 1 of the Cebtral Administrative 

Tribunal Act;1985. 

JURISDICTIONn 

The applicant further declares that the subject 

matter of the case is within the jurisdiction of the 

Adminisiralive TribOal. 

FACTS OF THE CASE.- 

4 .1. 	The present applicants are aggrieved by the action 

of the respondents in not regularAzing thy services of the 

Wplicants against the vacant posts under group-D category 

An the o ffice of the respondents. The applicants hive been 

working -Jost'about 10 yrs. continuously ss Casual Worker 'in 

the office of the respondents without any may of hope of 

regularisation. The respondents inspite of there being no of 

vacancies . 2-efused to regularise the services of the .  

appli cants. The respondent, have acted contrary to -the 

settled proposition of law and;various guidelines form' 'ed for 

welf ~ re of t~r Casual Workers.wolfing for fairly long term, 



The, respondents in fact have not made any attempt to 

regularise the services of the applicants although for the 

Ats" about 10 yrs. they are utilising tne services of the 

applicant in an exploitative term violating the 

constitutional ma nd ates ~ It,is not Vorthy to -mention here 

that *  all the a'pplicints prior to their"engageVent had- to 

iinderWent the regular procepy.of selection and for all 

practical purposes they are triated .as a regular group-D 

am ployee. It ii-Aso pertinent to mention here that there is 

no intelli6ible difference of nature of work and 

responsibilities bet.ween the applicant and other regply 

.Broup-D emptoyees working under the respondents but in 

respect of pay and allowances the applicahts are in receipt 

of lesser pay than that of a regular Group-D employee 

working under the respondents; The applicants are illegible 

to be recruited in any Group-D post as they are, in 

possession -of all the requisite qualification re4uired for 

suck appointment. The applicants'have made repRated request' 

to the authority:concern for redressel of the grievances but 

same yielded resul. t in positive. Having no other 

Alternative the applicants have come ,. 6nder the protectime 

hinds of the Tribunal seeking redressel of their grievances., 

Hence this O.A.' 

4.2. 	That the applicants are citizens of India and 'as ,  

such they are entitled to all the rights, priyi1eg6s and 

protection as guaranteed by the Constitution of india and 

laws framed thereunder. 

4.3. 	That the applicant no.1 Sri Naresh- Sarkar was 

initially got his appointment as Casual Worker on 7.12.92. 

His aforesaid Casualem'Ployment is continuing till datp, 

Although his such without any,break against a.  vacant post. 



appointment way termed - as Casual but for .  all practical 

purposes he can be termed as a regular Group D employee: 

Even In the case of applicant no.1 the responde6ts - treat ing 

t hem at per with other regular Group-D employee allowed the 

bonus and on several occasions he receivId bonus. The said 

applicant no.1 is,illegible to-be appointed -against any 

GrOUP-D/GrOUP7-C' Post as he possessei all the' .  reqyisite 

qualifications. 

That 	the 	applicant no.2 	got* his . 	initial 

appointment through a regular process of selection as Casual 

Worker'on IT/9/92 although his aforesaid appointment'was for 

a brief period but hwhas Seen'cantinuing withcut any break 

ill date. His aforesaid appointment was made Wainst a 

clear droup-D vacancy of Chokkidar. The said applicant no.2 

also received bonuses like tITP other regular 	Group"D 

employees- but -he is in receipt of lesser pay than that, of 

r 
. 
egular GrOuP7D employee. The applicant no.2 pnsse5ses a 

AW requisite qualifications required for Group-D and Group -

C' post Linder the respondents. 

Similarly, the applicant no.3 "ot his Vitial 

appointment under the respondentsAs a chowkid I 
ar w.e.K 

22,12;94 against a vacant post of chowkidar.. Ever since.  AM' 

date ol entry the said applicant noA is continuing in the 

paid imployment 'till date without any break,. His aforesaid 

appointment was through a regular prAqss of selection. tQe 

applicant noA also received the bonus like the -  a ther 

applicants. The appl icant no ~ 3 has got an -  addit4onal 

qualification of professi .pnal driving and duriig,  his service 

tenure he-had the occasions to.5erve as a dii ' ver under the' 

respondents. 

4 
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Copies of some of tie 	relevan, 

documents regarding appointm 'ent 

the applicants annexed herewith and 

marked 	as 	Annex0re 	1 	and 	2 

respectively. 

4.4. 	That the applicants in this Original Application 

seeking a relief towards regularisation of their services 

under-the respondents'against the vac;nt post in Group C and 

D cadre. The cause of action and the relief sought for 'by 

the applicants is similar and as such they pray before thi5 

Hon'blp Tribunal-to allow them to join togethe- in a single 

yppliqation invoking Rule 40) (a) W.Central Administrative 

Tribunal Procedure Rules 1187, to minimise the number of 

litigation. 

4.5. 	That the applicants states that the office of the 

respondent noW under which they are presently working was a 

newly set-up office and the office properly started working 

W.e.f ­ _ 1992. In the said office the respondents in 

requirement of. Weir service appointed the applicants on 

Casual basis with ap assurance that their services be 

reoularised within a short span of time. But tie assurances 

g.iven to the applicant by the rospondents is yet to be 

materialised. vt' that relevant point of time there were 

various policies`111 ~-).i 
I 

existence whdCh has till MIN, the 

field in the matt4er of regular absorption of the casual. 

workers. However the respondents at that relovant point of 

time never implementi6g those guidelines - and kept the 

services of the applicants as Casual for all along. it is 

not wort . hy to mention here that adhering to tho5e gui0elines 

the respond 
. 
Ints' hay, Aegalarised the no . ~ of Group-D 

employees under the respondent ny.2 and in . zonal offices but 

IP  



1~ 

in case of the present applicants-no such favour has been 

mhown by 'the respondents. The appjica6t5 are kept on 

pursuing the matter before the qespandents but same .,availed 

n 
I 
 o result in polltive. 

Cop'i e ~5~ 	of 	the 
. 	

?one 	of 	the 

representations are - annexed hirewith 

and marked as Anpexure-3 series. 

4.6. 	'That he applicants state that presentiy there app 

few numbers of casual woryers under the respondents without, 

regularisation. The respondents are now'fillirg up those. 

vacancies by fresh recruitees without considering the cases 

of the present applicants. It is pertinent td mention here 
t 

that the Govt of India, Ministry of Persornel and training 

hav& issued number of office memorandums empharizing the 

need-of regularisatiorl of Casual workers worked for fairly 

long time. In . the instant case the applicants by pow have 

completed. almost 10 yrs. of continuous service and as such 

they are entitled for regul a"risatioa .  and other .  simi'lar 

benefit ~ 

4.7'. 	That' the applicants state thal t-since thpir date of 

en gagelent and continuous service of the applicants nry not 

in dispute their should not have been any difficulty to 

regularis .? the services of the applicants more so when their 

are vacancies available at present and similar relief has 

been granted to the persons who were recruited even in.  the 

yrs. 1996, 1997. -Presently in the office of the respondents 

no.? there are twov'acant post5 of peon (Group-D) we. lying 

available. As stated above all the applicants are qualified 

to hold W4 said posts and as suN the respondents may be 

.
direpted 'to, regylarise - the services of the applicants 

against those posts. 
6 



4.G.' 	That the applicant no.3 durirg his service tenure. 

applied for the Oost of driver in the regional center at 

Allahabad but -his case was never c onsidered although he 

possesses the requisite qualification to hold the said post 

o 
I 
 f driver. 

I 
 it is therefore the applicant pO.3 throph this, 

O.A. prays . for coniidefAtion of his case against the post of 

driver. 

for The applic4ot no.3 in view of the above prays 

a direction t owardi the respondents the respond6nts to 

produce all the relevant recqrds regarding the- vacancy 

position and regarding thle selection held in Allahabad for 

the post of driver. 

4.9. 	That the applicants states that the respondents 

have acted; in' an unfair ~ 
manner in discriminating - the 

applicants in the matter ,  of emplaym . ent and subsequent 

regu- larisation. In this connectiowthe ~ applicants beg, to 

point out the cAse of one Mr. Dasarath Barb .. Said Mr. barik 

was recruited in the year 1995-96 in the,same capacity of a .  

Casual Worker but subsequently he got, the benefit of 

regularisation against the vacant post of . Broup-D under the 

resp 
. 
ordent no,2. As per thy procedure prescribe the 

responde nts Aught to havi maintain a master seniority pf.all, 

the Casual Workers throughout the country anYthereafter to 

regularise their service in order of seniority without .  

discriminating or 'without any super sps5ion. But in the 

instant case admittedly persons junior to the applicants 

have been. given 
. appointment on' regular balis. Similar 

controyqrsy arose 'bef6re the Ha&ble Apex,Court Vide its 

judgMent and order dated 21.4.95 dai.d . down the law that in 

direction have the matter of regulari5ation such vype ot 

bee 
. 
n issued to the authorities to regularise their servide. 

.7 



with retVospective effect i.e. from the date .  when. the 

services of the juniors were regularised. 

A copy of the said judgment is 

annexed her ewi th and marked as 

Annexure-4. 

	

4.10. 	 That the applicants state that apart from the 

illegalities the respondents have denied the benefit Of 

equal pay to equal work to the present applicants -. The work 
I 

performed by the applicants are similar.  to the . 
work 

performed by the regular Group-D employees but . 
those regula& -  

Group-D employees areAn receipt of higher pay-than that -  of 

the present applicants. Dn'the other hand in some occasion 

the applicants had to work even for 16 hours continuously in 

a day without any'break and needlew to say here th at . the 

responsibilities of those works art higher than that of -

reguttar ~ employees ~ The applicants-through thi5 -  application' 

also prays for parity in employment and pay.. 

	

4.11. 	That 	the applicants state that in 	n& 	of 

accasi ohs "they have represented the .  matter before the 

concern authority 
. 
but same yielded to result in 'poiitive- ~ 

The'respondents are now making a move to terminate/disengage 

the, services.of the applicants wdth 1 view to appoint some 

Vutsiders 'without following the due process of law and 

.without taking into consider. ation various guidelined and as 

for such the applicants through this application also Prays 

setting 	aside of an'y such orders Which e"fects 	t he 

applicants right for regularisation.' 

That the applicants state that as stated.above the 

respondents, are now making l
Imove for filling up those 

vacant posts by outsiders without f . 
olloming a due process Of 

applicants a-V now 	
apprehending 

law and as such the 



teriination/discontinuation of their serv ices at any moment. 

in that view of the matter the, a
pplicants pray before tKis 

Hon'ble Tribunal to pass an appropriate intyrim order 

directing the reypondeRts not to disenoage the services 6 f 

the applicants ,  with A further direction - 
to 

 . 
the said 

respondents n 
. 
ot to  fill up any vacent post in the Group-D 

ca tegory without first considering the cases Of the 

applicants 

That this application has been filed bonafide Ind 

to secure ends of justice. 

5. qRUJNDSfUR R  LIEF  WITH  LEGAL  P,RQV1 

For' -that the respondent. s have acted illegally, in 

not regularisi ng the se l v i ces of the applicaks-and a-:, 

the Hon 
. 
'ble Tribunal may be pleased to set . 

aside and quash 

the afoyisaid action. 

5.2. 	For that the . respondentp have acted. iontrary. to 

the settl6d proposition of l aw for regularisation of 

services .  of the applicants yhb have been working for long 

time without any ray bf hope of regularisation and as such 

appropriate direction need as * such appropriate direction 

need be "  ili'iued to the respondents to regularise their 

services with retrospective effect j.e. Irom the date from. 

which their.respecti4e' Amediate jUQ`Q 
I 
 T-S got the benefit of 

regularisation. 

actec in an unfair 
5A. 	For that the respondents have 

manner 1. n di sc rimihatino 	the aPplicants andi providing 

-similar benefit to the other employees., 

5.4 ~ 	
For that'the respondents have violated the settled 

law guiding the field and as such th .ei .r such action is not 

sustainable and liable to be set aside - and quashed. 

9 



For that in any  view of the awtter the impugned 

action of the respondents-are not sustainable in thi eye of 

law and liable to be set asidb'and quashed. 

7he applicant craves leave of the Hon'ble Tribunal 

to advance more grounds both' legal ~ as well a-, factual .  at 

the time.of hearing of the case. 

DETA I L - 5 (IF R.F-MIEDIEq UHAUEED '.  

That the applicant declares that he has exhausted 

i3il the remedies available to them -and there is no 

alternative remedy available to him. 

---- -- 	Y OTHER 
MAVERS  NOT PREVIOUSL 	D 	PENDMAN 

not The applicant fu6ther declares that he has 

prev i ous ly a y application, writ p e tition -  or suit 
filed 	 n 

regarding 	the 	grievances in respect of 	which 	this 

applicalibn 'is made before any other court or any other 

Be 
. nch of the Tribunal.or any other authority no- any such 

application wr it p 6titi or; *or suit is pending before any of 

them,. 

FELIEF SOLQHT  FORT 

Und e P 'the facis and circumstances stated above s  

the -  applicant most respectfully.prayed that the instant 

application be admitted records be chynd I 
f  for and .  after 

hearing the pakips on th e cause or  causes' that - nay-be shown 

and , on perusal of records, be grant the following_reliefs to 

the tpplicant:-; 

G.I. 	To -direct the Respondents to regularile 	the 

of the applicants in terms Oi the 
gu id e lfres and 

services 
­4 

t a k: i ri g 
intO.Consideration the lly,th of their service anu . 

I 



experience with retrospective-effect i.e. from the date'from 

which 	the services of their respective juniors 	were 

regularized. 

8.2'. 	...To direct the Tespondents to provide similar 

employment as well'as pay at per wit) the regular Group—D 

employees removing the parity of employment and pay. 

Cost of the application. 

.8.4. 	Any other relief/reliefs to which the ayplicant is 

entitled to under the facts and circumstances of the case 

and deemed fit and popper. 

9.. 1 NT' R I M ORDOR PRAYED  R.10  

Pending disposal of the application the applicants 

prayed for an interim o.rder directing the ~ respcnd6nts not to 

terminate their services and to alloq them to continue in 

thei; respective,employment Wth a furthir direction not to 

fill up any vacant post of GrpupnD category- 

10. 	....................... 	................ 

11. PARTICULaRg2OF_THE I.P.O. r . 

I.J.P.D. No. 

Date 

Payable at 	Guwahati, 

12. LIST OF  ENCLOSURESP 

As stated in the Index. 



-';-~~--; mm", 	 ~ ~ ,, - 

I - I* 

VERIFICATIOP,.1 

1, 	Sri 	Naresh Ch. 	Sarkar, 	son of 	late Ganesh Ch. 

:'arkar, aged about 29 years, 	Casual Worker in the Office of 

j he 	Anthropological 	Survey of 	India, 	N.E. 	Regional 	Center u  

.owblei, Shillong Meghalaya do hereby solemnly 	affirm 	and 

erify that 	the 	statements 	made 	in para-- 

raphs q 	4 '~tj 	A 	K 	 L.... -1 t -F ~ "..i e 

10 m y 	knowledge 	and 	those 	made in 

aragraphs 	 ....... are 	also 	true 	to 	my legal 

.i 11vice and 	the rest are my humble 	submUsion 	before the 

on'ble Tribunal. 	I have not suppressed any material fact-.:q- 

the 	case,, 

And 	1 	sign 	on 	this 	the 	Verification 	an this 

the SAN day of May of 2003. 

Signature. 

4- 

12 



)VI 
SIIII;IU;I ROT , ) 

. 1lead. of MUG v 	I 

DaLeds 18th Sopt. 92. 

(7) 
~ C " I 

,lead of 

No. 1-292/91/1"MA. 
1-11) 1 A AHVIROP01,001tiAl, &URV"I,Y Or,  IA 

00Vv,RA"'IIINT OF INDIA 
NOICH E 2 T It Ev" I 0 A I. C E IMILIS 

SIIIV BUAWAN s  UPPER L AC H UIX I LR 3'  
0140 

Dated---:- 18th SeDtembort  21 

0 F Y I C H 0 R  D H 19 

17, 

The following.versons beve been appointed 
-0 

ovk_Ad-ers on d aily lRage basis 0 Rs. 32-00 per day 
tvro only) for a period of 89 days (Eighty, itne) 

V
from 18-9-1992 to 15.12.1992' and their dutios will.be  
t orminnt od,,  nutoirtat io ally nfter the exnlrty of tho caid 

period. They sihould note that the nbove temj)oy. 
not count for any regtilar sippointe-ent An this office. 

Shri Cbinmoy Das 
C/o Shri B 9 Dey 
U per Laban 
' 9111ong-793004 S 
[3? 1 I:X 	w IM SA 	 4- 
a/0-Shrl"311  RM. 
L0.0h 	bet a t L 

to 

Ko 1-292/91/BEtt. 
-9  

Copy to: 	fioe 
Shri ch.inmoy Daa. 

'T 	h In 	Nath R;A, 
Acooujjs,~ ;300tiblu. 4 
U I TIC a WPJ 

X,~ 77 

'7.A 
J,  

*61, 
S 



......... 

. . ...... .... 

Anthropologic@j. Survey of India' 
(V (j  I 

Sh i 11, o n g S 

No 

Uated i 

-continuati*on Of this office letter of e en number dated 6.7,94 the,duty of Chowkiders since be -ev  n modified and realloted the.,duty,:at 4',u
~seum :  buildin follows g from 11.7.1994 ,  will be ~ as' .  

4  Shri Naresh-Sarker.. 
Casual ~ 

	

. abour 	
i0-0PM to 6.00AM 

2 9  

	

Casual Labour. 	 "o 

De put y Di re c t o r 

Of Office 

N(.)'i-292/qi/EStt. 	
L)ated 11-'7.1994 

COPY forwarded for inforr.rlayion and necessary action to: 

i. Shri N.M. ~;engupta, Assis tant Keoper Q 	 , Ant1h. Sul,.rey  o f India, "b6llong.fxxx 

2 #  Accounts Section. 

DePutY Director 
& 

Head of C)ffice 



Lj 

Anthropological urvey of India, 
North East R egional,Centre, 
Mawblel Block-B. Madanrting, 

Shillong- 793 021. 

Dated 	FebruarX 27 .L  2003 4  

F I,  C  E 	0 R D E R 

In supersession of this office order of even numbdr dated 
/, -"30-01-03 1, the duties of Rtgutar and Daily wagei chowkidar for the 

month of March, 2003, as fuggested will-  be as follows. 'The duties 
of Daily wages chowkidars will be on temporary basis aInd may be 
terminated automatically as and when required and they will be paid 
0 Rso  127/- only per day i.e. as no work no pay bais as, per rules :- 
Slo 

Name of Chowkidars. 
No 

1. Shri. I. Sangma, 
Regular ChoAidarb 

2, Sri. G,Khongw# #  (MUS 
- do - 	EUM) 

Sri.Chinmoy Das, 
Daily wage chowkidar. 

Sri, Uma Nath Rai g  
- do a- - 

Sri. Naresh Sarkar t  
No do - 

Times . 	 Days. 

60-  00 am to 	From Ist-12ft. March,, 2003, 
If  _ V. . i--22w--. 4~ 00 pm. 	Weekly off $:Y-4-8-15 ~2 )~_ 

4 1 1 ! ~ 1, /1 z7) 
9.00 am to from 1-31 st o  Ma c , 2003 0  
5.00 pm. Weekly off : 3,10,0 17 1,24 j,11. 

M:00 pm to From 1-3lSt March, 2003. 
.6. 00  am* Weekly off : 7 j l4,,'2l j,28, 

MO am to From 1-31st March, 2,003. 
50 00 pm. 	Weekly off ; 3~ .9 0 16 9 ?3 #30& 

100 00 pm to From 1-31st March *  2003 0  
6,00 am.' Weekly off ; 1 9 8 0 15 g 22 9 29. 

6. Sri. K. Barman, 	2 pm to From 1-31st March #  200-3 0  0  
- do 	 1 000 pp.  - Weekly off: 5,j l2,pl9 $,26. 

7,., Sri, Sanjeet Kumar, 	6.00 am to 2.V0 pm ~41WS;450  :j~~ .March, 2003 9  
-do - 

	

	(jAus u  ')~. 99 00 . 5,0 00 pm - 3,10,,17.,,24,31, March,, 2003. e m 
10.00 --6c,00 am - 7,14,21,28, March, 2003. 

(Library)9a OO am-50 00 pmoo 2.9,16,23#30, March, 2003, 

10.00 --kOOam - 1.8,,15,22 # 29,, March, 2003* 

20 00 . 10,00pm- 50 129 199 26 0  March,, 2003. 

Weekly off 	6,13 t 2O9.27 March 2003, 

to 	 6 171 	Y -e 

ri. R.Th.Varte, Security efficer l, An.Sala s  Shillong for informatdo I 

2) A/C section, 	 Ow do - 	do 

Kullrani 



-3. Sri. Chinrroy lD cj !~ ,, 
D/VY. Q~ Cwkid c-;: r. 

Sri. Vulen Bar-.,;an, 
- d (" - 

( rvu S e U ri: ) 

jr 

N 	 'Zs-tt (vo 
An t -r G 	u r v ey of -JEndi.a. 

t Z~ ,; S t 	onal Centre, 
0 	0 C 	Ata d,.-i n 1,  t n g 

7`-.)2 G21 

d 	J ny,  a r,  i 3C.,  2 

In Supersession olf this of -~'ice order of everi number d a ted C. 1-0 1 9  20C3 g, t~ e duties of 	and Daily wages Chowkida rs for the month of Februar ,.? 2,11C3 I P, 0 	v  as suggested will be as follows. 
The duties of Daily wages chowkidars will be on temporary batis Eild may be terrrinated atltoratical]ly as and, when required and they 

-7/ v., i -1 1 be paid - Lt i;~ . 12, 1 	 no Tpzjx, work no pay basis as 'per rules :- 

Name of Chov&idars 	T i v:e S 
	

Days. 

2 . 

S 11hri .1. Sangr% ',, 
Regular chovikidar. 

(Library) 
Sri  . G 	Xhongvii r, 

-d o 

9X.- C. am to From 1-26th rebruary, 2c03. 
5.00 PM. 1~eeRly Off : 	4 v  110  lf~,  0  25. 

pz- to Fron-! 1-2E'Ah Febru.~ ry, 2o - C:q 
b -f 	3 9 10 0 17 9,24. 

6 * 0c ar,  to 	fron; Ist to 2cl;th February.03 9  
v 2.CO pm(. V ~cel~ ly off: 7,,14,21,26. 

00 -m to Frl -, rr,  1 ~,t-28th F bruary, 
0 a 	"'~eskly off -. 2 a ,~-,, v lò 0 23. 

9000 PM to 	From 
, 
lst-2~-th Febru,,ry. 2C103. 

0 	P-m 	IV of f. : 15,,12,19'26. 
1 1 th  &  12th  February, 2C,03. 

	

6, Sri. -&~ nieet ~qjv- ar o  Ic e r",f) -Ipm, -11;o 	1~2 51'-,'- th- T' bruary . 2CC-.3 
- al o 	 6.cc 	t~,PMy off - 6 o l. 3 0 20 9 27. 

7 	 -2z  1 r 	PoO10  3M to 	pr, on 4 gjj * 1b j,25 (Llbrary ~ 

do 

	

-20 11"Cl p ~:r 	1C.C,0- r:-,,. on .3,10.1.7,24. 
to 2.00 -rr. on 7,J4,21,26. .0 	i'_;:: ~ 	 1-: 

10. C, 0 pa, t 	6 . C,  t-"' -3 rf i on 2.9,16,23. 
9.00 arn,  to 5.C.0 pm 	on 5,12,,19,26 (Y.uscurn) 

1, E o  1'5 $  22 
20 t  '91 7 10 - 0,  0 	to 6X0 air, on 6,13, 

i  I 	 - 	.,' 4- Go" ,  to :- Sri. :~ .S ~.ihatnj t  
f o r 1 r, f o ,, T r a t 1 1' e-,, n a n d! n c..,  c e s 

2. Account sec. 41- ion, - dh-) - 

officer." An e sj, , Shillong 
,,, ary Pction. 

cl. 0 
rani 



Ify A 
To, 

'The Head of Office 
,'Sury ey -of India 	 "'tilt Anthropological',  

North ,  Fast Regional Cent re 
Sh illone.—J 

t 	"i, VI w I 	 v t 

J,  

'10 
rAIA 

i  
L 	

t 11 

-A=Ucat n - for e -  a Sub h C st'_,qf`cgq9aV Chovikidgr., ~. I A  

If  
40~`4-  

P, ~7,4 P, rr 
Sir 

4`~ 

'~1 4  nm given have'the..henour-Ao stateAhat 
"daily wag' '-~Chowkldar - n to.;wIldfarst'a d,;Ithat'yo~ anti noed one 

am 	am - li , beg: ~to -- offer ,.mypelfio.,as a -.candidate ".for:' the s oa 	It. 'I V. If,?-4q 

k 	 rl:`R.S. RaMab.Attendent v Anthropelogi wn : -~C~ s~ no 
f, ~: India:,, ~hl 1 liong sin ca'. childh ped 4~ 	 1,41 

'If'you -kindly consider'we f 0i thim" post. I Will 
be highly obliged to you, 

Thanking You 

Yours,jaithfully. 

UIT) 

2 Sanq 

C/ o' Shri R. S. Rai Lab ~Att and ent 
m A,-ithropological*'-,.Survey-j- ef', Ibdia 

'I e)4 

Iq.4 , V. 

N' ~;.A, 4 	;W 771 	 L 4"j ,  

7N 

Al 



Tile Director, 
Inthrepolog4cal Survey of Indiu, 
21, Jawarharlil,Nuhru ilary, 
Calcutta— 7JO016 

Through 3roper Channell) 

subjec.t 	Permanen..t -  post either in Peon or Cnaukider or 
Tempor'ary' Status 	request for. 

Sir, 

rb ~atenee - to - my earl -ior. applications dated 1.11.2) Lji th 

2000 1 have the. heneur,to -submi'i ­m'y - -humble requ3vtjor 'Your 
,kind tons'idar latiqn e  

-e daily wage Chowkidsr in this That Sir s  I am working as 
- India, North East legional Can tr e Anthropological Survey of 

still working in Viia office as 3 Shillong since *7 pt& I  9Qj em 
the daily wage Chawkidar. As I am working in this cff ice r 

ta raque3t you kindly considir my, yeara r  I would liKe 

	

of filling the 	 loon or parmanent post Of Casa bLt th a 'UM 8 
ass ibl e 	-ntly at least 'JiV3 Mo the 

-ho wk idar 	 presL If nO t o 

stax.tuz temocrary status* 

the needful MY caci e Favaurably and do Kindly consider 

L 	in this regards* 

0 C1 with regardso Thanxing y 

Yours fai)~hfully j  

a/) 	Y)) P_ ylz)j 

Chowkidar, 	diily waqe) 

Anthropological 5urvey of India, 
North East Regiolal Canl~ rev 
iriawbleis madanriting 
Shillong- 793 J21 

Shillong 
31,10,02* 



h 
I lead of ,  011icc 

AnIhmpKilogical Stirwy (VIndia 
Nordi F.astcm) Regional Centre 
MaNVIACiNa(Latilting,  

SUb:-SCIli0lity IbrappointMuitas chowkidar 

Sir. 

With referenoc to die above subject, I haVC Ole h0IlUUr to rL(rjL-.;t you kindly to give dueLaWdLi-ition %41 regarch,  (d 
my setiority for appointilimt of chowkidar in your oflice, 
In this conncctioiiI would ac to mcrition that though some offlic a.Tsinuits Ibr die Ix)st ofcho ~%i,,id ~ir had 
EWgW as chov-46dar (wrk-chw-ges basis) ill Your Office plior to ji -te,flicy mi -ked only Ibrsometimewid dict-ealler 
therc was cxtcmivc bmA hi their sa-vices.%cmmony (Latc ofjo ~iingws dio"461u- (wn-k-clizu-ge bmis) was In 
Do=nbcr 1992 and tiJI datc f have Ix-en Nvorking ill your of1jec. 
1, thar-lbre,do ,  hcrcby makc a fci-vcjit appe.al to you to cx)msidcr my case NNith due comt;idcralion and 
syrripathy. 

11).Uikhig you 
Yours ("Itialfully 

Copy to: 
The Director 
Anthropological Survcy of India 
27/Jawaharlal Nchru Road 
Calcutta -700016 

Nimic: NA ES 1-1 
)'~A R 

Des 

kz- 

AAVOr- 



IT 
R E M E C 0 U RT 

" 

f'tl 

C 	'I L i)PPELL ATE J U R 13 D ICT ION 

C I V I L Al')PLAL 	 1995 

(Arisling out of S.L P.(C) No.15619 of 19 .9 4- 

A r v i ri d Kuma r Z O r s 	 A p p'e I L n s 

U  0,  1 	-Ors 

T H 
"14 

0 F 1995 CIVIL"APPEAL N 0 
r s i n 	'ou t 0, f.. ?,S  L 	C 	No.15948 of 1994) 

ni  d 	n r . 	 p e 	3 111 L S .  S U b h 1s s h Cha 

u s Ve f 

0 ~ . I  R-e s p 0 n e r ,  t S _ U  

0 R D C R 

C A 	S .  L P  (C)  No  . 15619ZI99  4 

	

S p e c 	e a v e; 9 ra n t e d 

e,a r n'e d - 	counsel 	f a r 	the 	P2 1 	e 5 . 

e 	Oil . 	d a i I 

	

d i t t e d I y 	h 	e m p J.o y e es-.concerned' who A 
I 

e rablp J r o m -.on a 	o b to another..and 	al so 
A-W C, e s a .r ,eo  t r a n s f 

	

f r  0 n ~, one p . 1 a c e toAano,ther in t ~ e-country * . 	Hence ­ .there 

i s L o f all such 	e m p o)e/t S o b e a' c o m m o n s e n i o r 	y 

vQW 



N 

J. 
p 

n d jj" t h 	r 	o n 	h a 	t o 	b e Ina 	e' 	s t r 	c L I Y 	~3 C. C 0 r 
o - 	I uc h. 	5 e n 	6 r i Ly 	L 	T h e I -  c sPonden L s 	a I -  e 	i, 	f J c L 

m a i n taj n 	n 9' , 	w h i t 	t h c y . , 	c a I 	a c n 	o r 	y 	I S L 
a C C 0 r d i n 9 	

0 	
h 	d a t e S 	0 f 	a p p o 	n t M e 	L n 	s 	0 	t he 	y  e t2 s  

c o n c e r n e d 	 s 	n o t 	d isputed 	b e f o r it 	Q s 	t h a L 
h e I ,  e i n w e r e 	eng a 9 e 	oil 	1 f f c I- e  I') t 	(I a t 

b 	t w e e n 	r c- h 	19 8 6 	a n J 	p t e Il'i b e 1- 	19 	T h 	y 	It a 	n o L 

A~ 

ye ~ 	 b 	r e. n 	a r 	d 	w h i le 	o the- j 	abiou 	 'b t. 	5 	n 	n u m 	r W h o s C- 	n a in e s 	have 	been 	9 i veii 	by 	t 1 -1 e 	aPPe I lan Ls 	i n 	t h 
L 'i o n 	h e 	r i b u n a 	110  w e re 	eligaqed 	b e t ~4 c 	t e 	i 

NoYember 	1987 	d. 	1992 	have 	be en 	I- E ou 	a r 	'S e 	Th e 	o r 	y 
9 r. o u n 

0 r 	regularising 	h e 	a i 	e 
n o I,, I ng 	t 11 

e 	c  " 'a 	the 	8PPe I 	an Ls 	t h s a i d 
w o r k e r s 	a r e 	working 	on 	the 	in 	n i n 9 	I d e 	w 	e 

p p e 	~j n t s 	are 	working-on 	t-h e' 	d, r i I I I n 9 	5i de no 
d 	p Lj t' e d 	a L 	t h .'a p p e 	a n L s 	t h en, s c, 	e S 	 - S 
w o r k 	nq 	o n 	t 	n 	n 9 	i de 	and 	t h e y 	w c- r e S S 	9 n e d 

Lhc- 	drill' I n 9 	i d 	Further 	as 	S ta tEd L h e 	j o 5 s' 
a r e 	L r a n s F e r a b 	e 	a n d 	-t h e re 	has 	t.o, 	be 	a 	C - 0 M T11 0 n 	5 ell 1 0 11 i 

S 	H e n c e' 	t h e 	r a U'nd 	trade 	'D u t 	f o r. 	d 	c r 	m 	.3  t i oil S 
untenabl e 	n 	a 14  - 	W e 	therefore, d i rt c c t' 	t 11 a L 	t I 

e.1 Ian t s 	s h a 	a I so 	be 	re 9 y I- a'rj -s e d 	'F r o, al 	the 	day 	the I f ,  --------- - 
j Aj I '1 0 :  n 	''COmmon:: ..,s 	n.i.0 r. 

r e 
T h 	p p e a 	a I- e 	0 	d 	'a c C' 0 	d i n'g I y 	th 	 "0 no 	d c 1 , 	a 
0 	t ' ~z 	S 	s 



AA 

C A JI 1.991 

e a v e 	r a n L 

n v i e w -o 
0  u r d Q c I's 1011 in Lhe appeal. arising 	out 

of 	5 L P 	C 0  - I'S 6 19 	0  f 	1994-, 	t h i s 	a p p e a  I 	s tand5 
a 1 o w e d 	T h-e responden'ts w i I I r e qu a r s e Lhe appe Llants 
h e r e i n. 	f r o m d a t 	L h e i r j u n i o r s 	e w 6 r 	r e 9 u 
A p p e a 	a I o w e d 6 ccordingly 	 as to c o' 

J.- 

P 	A,-) A M T 

j 

D e 1 h i 	 K 	V E N K A T A S W AIj I 

A p 	2 1 19 -75 

-7 Q, - 
b -j:~ a 	C 

q; v J! 

t  

A
"

.  ;'?, 

3 

. I rM 
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mot 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWARATI BENCH 9  
GUWAHATI 

c 

In the matter of OA No.106/03 

Naresh Sarkar and others ............. Applicant 

Vs 

Union of India & Others ............ Respondents 

N ,  

1, Dr. B. Francis Kulirani, Superintending Anthropologist, Head of office, 

Anthropological Survey of India, North East Regional Centre, Mawblei, Shillong, do hereby 

solemnly affirm and say as follows - 

1. That I am fully acquainted with the facts and circumstances of the case, I have gone 

through a copy of the application served on me and have understood the contents 

thereof. Save and accept whatever is specifically admitted in this written statemenf, ---, 

the other statements and contentions may be deemed to have been denied. I am 

authorized to file this written statement on behalf of all the Respondents. 



2- That the Respondents have no comments to the statements made in paragraphs 1, 

2 and 3 of application. 

3., That with regard to the statements made in paragraph 4.1 of the application the 

Respondents beg to state that the applicants are working as Daily Wage ' Chowkidar' 

in the office of the NERC of the Anthropological Survey of India on 'No work No 

pay Basis' for a prescribed period of a maximum of 89 days at a stretch. 

It is not true that the applicants had undergone a regular process of 

selection. They were hired purely on day to day basis at various times after that they 

had willingly accepted those terms (Application of Applicant No 3. dated 22.12.94) 

As their engagement was purely contingent in nature, they do not. qualify to be 

considered for regularization as per rule. All the applicants were engaged and 

reengaged as and when required. 

The Applicants very cleverly have tried to mislead the Hon'ble CAT by saying 

that there are Group-D posts lying vacant. There are about 12 categories of Group-

D staff. All are having different recruitment procedures. No Chowkidar post is lying 

vacant at NERC, Shillong. Most of them are promotional posts. The point of 

qualification as raised by the Applicants has no bearing in this context 

4.,'. That the Respondents have no comments to the statements made in paragraph 4.2 of 

the application. 

5. 	That with regard to the statements made in paragraph 4.3 , Applicant No. 1, Shri 

Naresh Sarkar has wrongfully mentioned that since 7.12.92 till date he is 

continuing to work without break. The Applicant was told in writing that the 

temporary service rendered by him will not count for any regular appointment in this 

office (Copy enclosed, Encl No. 1). 

The Applicants have contradicted themselves through the enclosures they 

themselves have supplied along with their application. The said Enclosure (No. 12) of 

the Applicants clearly states that the applicant was given a re-allotment of duty. 

So far as bonus is concerned , the President of India was pleased to grant the 

Non-Productivity Linked 'Bonus(Ad Hoc Bonus) equivalent to 30 days 

emoluments for the accounting year 2001-2002(Copy enclosed No 2). In item (iii) 

of the office Memorandum there exists the provision to pay Non-PLB Bonus to 

casual labourers also but the amount of bonus for casual labourer should not 

exceed Rs. 1184/-. The payment of bonus is no claim for a casual labour to be 

absorbed against a permanent post of Group- D staff 

The plea of the applicants No 2&No3 that they were appointed through a 

regular process of selection is not true as already mentioned in paragraph 3 of this 

reply. The applicants have wrongly mentioned that they are continuing their 

duties in this office without break. In fact all the applicants were engaged and re 

engaged at different times. Further the Respondents wish to state that the applicants 

were not appointed against any existing vacancy at Group D level, but only for 

requirement of temporary watch and ward duties. 



f 116. That the Respondents have no comments to the statements made in paragraph 4. 4 o 

the application. 

That with regard to the statements made in paragraph 4.5 it is stated that as such 

there is no Respondent No.3.The post of Deputy Director in this Regional 

Centre is lying vacant since May 2002 and as such the senior most officer 

1 is given the charge of Head of office from time to time. At no point of time 

I the Respondents had given 	any assurance to the applicants regarding the 

regularasation. 

One interview of Chowkidar was held during 29th-30th April 1998 

and all the three Applicants were candidates for filling two vacant posts of 

Chowkidar(one open and other reserved for S. T). But they failed to be selected. 

(Annexure-1: Minutes of the meeting of the Selection committee). 

That with regard to the statements made in paragraph 4.6 line No .4 the 

Applicants have incorrectly mentioned and tried to mislead the Hon'ble 

CAT by mentioning that the Respondents are now filling up the 

vacancies without 	considering the Applicants. It is totally false as the 

Respondents have not made any move to fill up any such post in the near future. 

The statement in Line No.10 that since the last 10 years the Applicants had 

continuous service 	is also false, the Applicants were re-engaged only after 

mandatory break (Enclosure mentioned in para 5). 

9.! That with regard to the statements made in paragraph 4.7 the Respondents are 

aware of the casual labour status of the Applicants. As regards filling up of 

vacancies the respondents are guided by the recruitment rules and since the 

Applicants were not initially appointed through the employment exchange 

considering them against any future vacancies does not arise. 

10. That with regard to the statements made in paragraph 4.8 the Respondents are 

unaware and there is no establishment of their organization at the said place. 

I That with regard to the statements made in paragraph 4.9 the Respondents have 

acted as law abiding. The Applicants pointed out that one Mr. Dasarath Baraik who 

was recruited in the year 1995-96 in the same capacity of Casual worker but 

Gr -D oup subsequently he got the benefit of regularization against the vacant post of 

This statement is totally false and self-willed. One Mr. Dasarath Baraik had been 

working as Casual Worker since 1989 and he was recruited as casual worker from 

local Employment Exchange on September, 1993. So the question of Junior was 

given the benefit of regularization does not arise. The supporting documents will be 

submitted if the Hon'ble CAT asks for. 

12. That with regard to the statements made in paragraph 4. 10 the Respondents wish to 

state that the disparity in status is inbuilt and perhaps not at par. 

Q. That with regard to the statements made in paragraph 4.1 Ithe Respondents are not 

ion to do anything for filling up any post of Group-D as there is no in a posit 

instruction from competent authority due to the austerity measures and 

there is no such move as allegedSy the applicants. 



14. That with regard to the statements made in paragraph 4. 12 the reply is given in para 

13 above. 

 That the Respondents 	have 	no comments 	to the statements 	made 	in paragraph 

4.13 of the 	application. 

 That with regard to the GROUNDS 	FOR RELIEF WITH 	LEGAL 

PROVISIONS as sought by the applicants the Respondents wish to state that the 

point raised by the applicants in 5.1 the reply has already been given in pargraph No. 

3 above. 

 That with regard to the statements made in paragraph 5.2 the Respondents 	have 

never acted, as mentioned, 	' contrary 	to 	the 	settled 	proposition 	of law.' In 

fact; 	the 	regularization 	could 	not 	be 	done 	as 	there are no directives for 

doing so. 	Secondly, during the inter-view 	held 	in 29th and 30th April, 1998 

one of the posts was reserved for 	ST candidate had to be 	considered. 	The 

other 	post was 	also filled 	up 	by a ST candidate belonging 	to 	the 	State of 

Meghalaya. 	Applicants No.1, No 2 	and No.3 	were 	also 	candidates 	but 

somehow, 	they 	were 	not considered 	by the selection 	Committee (Please see 

Annexure-1). 

 That with regard to the statements made in paragraph 5.3 the Respondents 	have 

not, thus, 	acted 	in 	any unfair 	manner 	and 	it 	can 	be confirmed 	from 	para 

17 	above. 

 That with regard to the statements made in paragraph 5.4 the Respondents 	have not 

been vindictive and have been law abiding. 

 That with regard to the statements made in paragraph 5.5 the first line , any view 

of the matter the impugned 	action of the Respondent 	are not 	sustainable 	in 

the eye of the law' 	is totally 	incorrect 	and imaginative only. 	The last 	part 

of the 	sentence 	' liable 	to 	be set 	aside and 	quashed' 	is 	totally 	harsh 	and 

uncalled 	for. 

 That the Respondents have no 	comments tothe statements 	made in paragraph 

6,7and 8 of the application. 

 That with regard to the statements made in paragraph 8.1 the Respondents wish to 

state that the duties of casual 	labourers 	on 'No work 	No 	pay 	basis' 	cannot 

be considered 	as 	service. Thus, the length 	of 	service and giving effect 	does 

not arise. 

That with regard to the statements made in paragraph 8.2 the Respondents wish to 

state that they will be considered if selected against regular posts. 

That with regard to the statements made in paragraph 9 the Respondents wish to state 

that they are bound by the austerity measures of the Govt. of India in this- regard. 
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VERIFICATION 

1, B.Francis Kuliram, Superintending Anthropologist(C) and also presently holding 

charge of Head of Office, Anthropological Survey of India, North East Regional Centre, 

Shillong — 21, being duly authorized and competent to sign this verification, do hereby 

solemnly affirm and state that the statements made in paragraphs 

are.  true to my knowledge and belief and those made in paragraphs ; .' X 2" being 

matters of record are true to my information derived there from and the rest are my 

humble submission before this Hon'ble Tribunal. I have not suppressed any material 

fads. 

And I sign this verification on this 20th day of October, 2003, at Shillong. 

(Deponent) 
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