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CENTRAL ADMINISTRATIVw TRIBUNAL .
GUWAHATI BENCH

Oche M No, 1.1 244 of 2003

DATE OF DECISION 26.7.2004

Shr1 Dobal Majumder
0’0..00.0.00‘00"0.0.00..&.OOQOOOQODOQ.Q..OO....OAPPLICAIW(S).

absentia

APPLICANT(S).

=VERSUS~

Tme Union of India and others

ooeot.ooevcooootootveoouu..g..oo-oo....ao;......oRLSPONDLNT(S)

A. Deb Roy, Sr. C.G.S.C.

...........0..Q......'.“...'....'..‘....40..".£\DVOCATL FORTI-IE
A  RESPONDENT(S) .
\
\\

| HON'BLE MR. K.V.\PRAHLADAN, ADMINISTRATIVE MEMBER

Y

HON'BLE

Whether Reporters of ‘local papers may be allbwed to see the
Judgment ?

To be referred to the Reporter or not?

Whether their Lordships w1sh to see the falr copy of the
Judgment ?

whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Member (A) -

O.Q...Q..O...‘0...0.000.00"0'.I’.OQ’...0.....°OOA[)VOCA']-\E FORTI_E.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

Original Application No.244 of 2003
Date of decision: This the 26th day of July 2004
The Hon'ble Shri K.V. Prahladan, Administrative Member

Shri Dobal Majumder *

S/o Late N.K. Majumder

Asstt. Superintendent of Post Offices, HQ,
O/o the Director Postal Services,

~Agartala.

....;.Applicant
In absentia.

-. versus '-

1. Union of India, represented by the
Secretary to the Ministry of Communication.
2. The Member, Personnel,
O/o0 the Director General,
Department of- Posts,
New Delhi.
3. The Chief Postmaster GwnwelL,
N.E. Circle, Shillong. ‘
4. The Director Postal Services,
Arunachal Pradesh Division,
Itanagar. : ......Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

-

® o0 000

O R D E R (ORAL)

K.V PRAHLADAN, -ADMINISTRATIVE - MEMBER

This application has been filed by the applicant

challenglng the . .orders of the respondents dated 6.8. 2002
wO WRB g 59 W0

and 29.1.2003 peéaetﬂg his increment for on® year and then
reducing the punishment to that of withholding the
increment for six months without cumulative effect. The
applicant has sent a representation to the Member
(Personel), Department of Posts vide letter dated 7.2.2003.

2. Since the applicant is retiring in January 2005 The

X;%Xfo Member (Personnel is hereby directed to give a reply to the
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representétion,filed by the applicant that is fair, just

and equitable.

3. With the above direction the 0O.A. stands disposed

of. No order as to costs. .

OVQMMW

: ( K. V. PRAHLADAN
. ADMINISTRATIVE MEMBER
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CENTRAL ADMINISTRATIVE TRIBUNZAL
CUWAHATI_BENCH

0.& Ra............../03

SYNOPSIS/LIST OF DATE

27-6-99' - The applicant infommed the DPS Itanagar that

evernigght cash at R.K. Missién PO was being kept in
the stecl almirah for went of crabeded iron chest, which |
was risky, vide Inspectisn Report Ne. IR/R.K. Mission/
99 dated 27=-6-99,

29e5m (0= The applicent infomed DPS Itonagor that overnight
cash at R.K, Mission PO was being kept in the steel
almirah for want of cabeded iron chest which was riskye
Further that there was no Mcemo of Distribution o2f wWwirks

and also that there was a police out post in the lhospital

(vhore PO is alss houscd) and if one iron chest is
cmboded there, overnight cash can be kept there, ond
for that the DPS was reguested t© take up the matter
with the police authority. vide Inspection Rcport No,
IR/R.K, Mission/2000 dated 29-5=00

18=7-00- The DPS Itanagar asked to explain why the iron safe
and its custody had mot been done at R.K, Mission S0,
vide letter NO. F-2/Misc/Disc-Casc/LeCe Singh dated
18700,

209 00 The applicaont submitted £9 the DPS Itanagar that
thp matter was pointed out by aifferent officers in diff-
ecrcnt IRs and that quotations for the purposc was also
submaitted but no action OR it was taken by the divisional

office, vide letter No. 22/R.K. Mission dated 2-9-~00.

23=1-02- The DPS Itanagar jssued charge shect under Rulc~-16
of CCS(cca) Rules/65 vide Mcano. NO. F-2/Misc/Disc~Casc/
L.C. Singh datcd 23-1-02

4-2-02= The applicaont requested the DPS Itaonagar for granting
extonsion of time and to allow exaaination of documcnts
for preparatien of his defence vide letter dated 4-2-02



s

6=3-02- The DPS Itanagar dchied cxaminatisn of documents
vide his letter No, P=-2/Misc/Disc-Case/L.C. Singh dated
6302,

26=3-02- The appliéant subnitted defence statament and
dcmanded cnquiry under @I Instruction (1) below Rulce-
16 against the charge shect No, F-Z/Misc/Disc-Case/L.C.
Singh dated 23-1-02

" BB 02~ The DPS Itanagar awarded the pdinishment of stoppage

of onc incrament vide Memp No, FP-2/Misc/Disc-Case/L.C.
Singh dated 6-8-02

10-9-02- The gpplicont submitted appeal to CPMG N,E. Circle
Shillsng against the punishment order 9f the DPS
Itanagar.

29=1-03= The CPMG N,E, Circle, Shillong upheld the punishment
order rcducing to some extent vide Order No, STAFF/109-27/
2002 dated 29-1-03, | |

7=2-03= The applicant submitted petion to the Member (P) 0,0
the D, 6, Posts New Delhi, thrpugh the Appellate Authority
with advance copy to the fomer, “

17=3=03- The applicant issued rauninder to the Eppellate authority
' with the request to intimate disposal of the petition,

7=5-03- The gpplicant issucd raminder to the Appellate authority
with the rcquest te intimate disposal sf the petition or
to grant permaission to file a casc in Hon'ble CAT.

6-6~03~ The applicent issued rominder to kil the Appettate
Authority with the rcquest to intimate disposal of the
petition or to grant pemission to file a case in the Ion'ble
CAT.
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'IN THE CENTLW.: ADMINISTRATIVE TRIBUNAL
G WAIATI BENCH

- A gpplication U/S 19 of AT Act 1985
0.4 No. /03

Sri Dcbal Majumder,
S/0. Liate N,K,mgjumder, /
asst, supdt.of Post Offices, HQ, 'y
0/ the Dircctor Postal Services,. hs
Agartalo- 799001,

eesesees 2ppPlicant

- V3 =

1, Union of India
Represcnted by the Sccretary..
to the Ministry of Communication,

2. The Mcember Persernecl,
0/0 the Director Gencral,
Departrient of Posts,India
New Delhi,

39 The éhief Po stmaster General,
N.B.Circle, shillong,

4, The Director Postal Scrvices,
" Arumachal Pradesh Division,
Itanagar,

ssecee E@spsndcnt

PARTICULARS OF THE APPLICATICN

1e Particulétséf thc Gi:clérs étgainst which
this gpplication is made,

This application is made against the punish-
ment Order issucd by the rcspondent No.4 and upheld
partially by the respondent No, 3.

2. Limitaticsn

" The spplication is filed within the limito-
tion peried prescribed urder Scctisn 20 of limitatien act,

%ntd.doct._
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 This Hem'blc Tribunal has gt jurisdiction

[ad

in this matter,

4, Facts

4, 1o ' The epplicamt scrved as ASP Central Sub-Dn,

Itanagar since 28-8-97 to 12=-4-01, Thercafter his
head guarter was shifted te Pasichat where he scrved
upte 19,8,02, Then he was transferred and posted in
the prescent post,

4,24 The DPS Itanagar disliked me out of personal
grudge and harasscd mc in many ways abusing his official
power, Wiile I was scrving as ASP (entral Sub-Dn, ,Fasi~
ghat, he charge shected me vide his Mero No. F-2/Misc/
Disc-Casc/L.C,Singh dated 23.1.02,

(Copy cncloscd as Annex -a )

-

44 3e For preparation of my defence statement,l
wanted cxtension of time to ecxaminc some documcnts lying
with S-ub-Divisional Inspcctor West Sub-Dn, .Itanagar. |
The documcnts went to-his posscssion-after bifurcation
of Sub-Divisione

( Copy cncloscd as amnex-B )
4,44 The DPS Itanadar did mot allow me to cxaaine

those documents-vide his letter No, F-2/Misc/Disc-Casc/
L.C, Singh dated 6, 3,02, -

( Copy cnclosed as Anneg,.f (‘;c_

445, I submitted ny defence statconent "da’cea‘ ’

26, 3. 02 rcfuting the charge with logical arrangcments,

denanding onquiry as per provisions of the CCS (cca)

'Rulesg, 65, RN
(Copy cnclosed as annax ='D*)

- . o

Contdeceeee
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4,6, The DPS/Itanagar did not agree for enquiry of
the case,but awarded the punishment of stoppage of one
increment vide Memo No, F-2/Misc/MDosc-Casce/L.C,Singh
dated 6=8=02 without refuting the arguments raiscd by
me,but discussing extrancsus ppints not included in the
charge sheet,

{ copy cenclosed as Annox='Ef)

447, I appealed to the respondent No, 3,that punish-
ment oxder on 10, % 02 with parawisc comments on the puni-
shment order (annex-'E') and produced rcasonable arguments,

P

(Copy enclosed as Annex-*F')

4,84 The gppellate authority did not cnhsiderﬂ the
O ppear

argunents produced in the seguments,but passcd order No,

STAFF/109-27/2002 at, 29, z, 03,upholding thc punishnent

but reducing to semc extent,

(copy cnclosed as Anncx-*G')

449 I submitted petition to the respondent No,2
on 7.2.03 against the appellate decision throudh the
appellatec authority with advance copy to respondent
No,2,.

{opy cnclosed as Amnex-*H*)

4,10, As the petition was mot decided within icaéon-
able period, I issued reminders for speedy disposal.but
there was no responscerihe last rcaminder was issued on
6460036

{Copy cnclosed as Anncx-'I*)

- -~

4011,  &s the petition was not decided within the
rcasonable period, it staonds disposcd of,

4,124 In the charge sheet it was alleged that there

was a loss casc af R K.Mission P.O. But vhen it was lost,
how it was lost,what @mount was lost,how I was involveds
these vital points were wanting, So the charge sheet was
incomplete amd defective,Cnc can't be punished on inomplete

andy{ faulty charge sheet,

%nt{l. [ A R R J
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4,13, By denying exemination of documents for propa=
ration of defence under G341 (2) below Rule 16 of C, G, S,
(cca) Rules,65, the disciplinary authority deniced reason-
able opportunity and thereby denied the principle of natue
ral justice,

4, 14, I wanted cnguiry of the casc in tems of I
instruction (1) below Rule 16 of CCS{CCA) Rules,65. But
the DPS did not agree., To reveal the truth it was ncoceo-
ssary. But the cnquiry is mandatory,if the punishment
affccts adversecly the pension, Inrgasc, the punishment
order is affecting my superannuation pension,

4415, The charge was that I did not infom the autho-
rity that the system 0f joint custody was not being Hle-
lowed at R.K,Mission P,0, But it is not truc., In para 56
and in para 13,1, of my insgpecction rcport of 1999 and
2000 respectively, I mentioncd that overnicht cash was
being kopt in stecl almirah for want of cmbeded iron chest
whiich was risky. Stecl almirah is not provided with dpublce
locking arrangencnt, S the prmcedure for joint custedy cand
be followed,

( Copy cncloscd as Anncxe=J)

4, 16, The DPS imspocted R.K,Mission P.O, in 1998 and
also paid scwveral subscquent visits, So he was quite aware
of the dact 9£ not following the procedurc of joint custo-
dy. So it was not nccessary to intimate him again, But
even the® I intimated the fact throudh ny two IRs,

4,17, R.K.Mission ias a single handed P,0., J0int custody
can be adopted when the P,C. is at least double handed,

Duc to pressure of work onc Postal Assistant was attached
tp the P.O, purcly tcmporaryly and for that no proposal

for diversion of post was submitted to the competent autho-
rity and alse no Memo of Distribution of wrk was prepa-
red and supplicd by the DPS, In the Mcomo of Distribution
of wrk,the sharc of cach PA and SPM is alloted and men-
tion is nmade who will sign the daily accpount in additien

to the signaturec of the SPM and keep the sccond key of

the office iron chest overnight, In the instant casec,this
was not done as it was a single honded office.

mnt(‘l. [ & J
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4,18, The office cash,stanp insured lecttors and
other valuables arc kept in the iron chest securedly
cmbeded in the strong room as per provision in Rule:
120 of P& Man,Vol.VIII, In the instant casc that was
not done though it was pointed oput in several IRs.,
BEven in case of Single Handed P,O, the office iron
chest is required to be cmbeded for safety., The SPM
subnitted threc quotations to DPS Office but the later
neither accepted one nor called for fresh quotations,
In this regard, I submitted a report vide letter No,
A2/R, K, Mission dated 2,9,00,

(Copy enclosed as annex-'K')

4,19, The Disciplinary authority did not refute
the arguments produced by me, but awarded puntshment
by discussing extrancous points not related to cdiarge

sheet,

4,20, The Disciplinary Authority came to the
conclusion on the points that I 4id not discuss the
insecured condition of the Dffice to the then DPS,But
it is hypothccated, Then DPS alsp did not say this, My
pffice was at scperatc place,but whenever I visited his
office, I discussed various itcms related to different
POs, In coursc of discussion, I requostcd him to accept
onc of the quotations submitted to his office. Morcower,
discussion was not Becessary as he should have taken

action on receipt of my two IRs and report dated 2,9, 00,

de 21 The Disciplinary autlority further discussed
that nmy IR of 1999 was rcvicewed by DYSP and as such
the DPS was not aware., But the fact was als® recorded
in ny IR of 2000 vhich was reviewed by the DPS, Even
it docs not matter if the IR of 1999 was rcvicwed by
DYSP, He was also authorised to review the IRs., I
pointed out the fact of the P.O. not having cmbeded
iron chest, but the DPS took no action on it, She fur-
ther argued that it was ¢ot done subscquently by ano=-
ther Inspector but how it was not mentioned .This is
extrancous point. I have no financial power cven of a

C@ntaooohtto
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singlc rupce, The work of cmbedding iron chest involyges
cost of a few thousands rupces whidh is to be approved

and sanctioned by the DPS, At along the ambedding of
iron chest costed Rs, 3000/~ and that was approved and
sanctioned by the DPS,

4,22, The Disciplinary aAuthority further discussed
that I admitted the fact of no joint custodian and that
I was awarc of irregular kecping of cash singly by the
SPM and that I was not ignorant of the past cascs of

Sri L.C,Singh., But the fact is that I reflected in wy
IRs that the system of joint custody was not there which
was also noticed by tie DPS during the time 0f hisg inge
pection and visits to the P.O. The past cascs of Sri L.C.
Singh was mt known t me as I did not find him carlier
and found him for a very short period at R.K.Mission,
However, I made only one inspection during his time,but
therc was o shortage of cash that time ond nothing

adverse cgue light_.

4,23, The Disciplinary Authority further discussed
that I was knowing goout the defective locking system
of iron chest which made joint custody irrclevant and
did not take up the matter with the DPS for replacoment
of the defective picce, But it is a buildime up story.
The P.O. was having iren chest with no bedy lock.but was
having provision of two outsidc locks, This typgfimn
chest is in usc in cach P.O. including big offices,

4, 24, For safety and sccurity, the overnight cash

is kept in cmbeded iron chest,but it is not cent percent
sccurced, Cash at along and m’ihg-'wore stoelen though the
chests were cmbeded in storng room and were in joint
custody. Also cash at Banderdewa single handed P.Cewas
stoelen from cmbeded iton chestg with two locks, Those
incidents were dgring the time of then DPS, Alsp there
arc other instances of theft cascs.

@Ontdeceese
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44 25, The appellate authority did not decide the
appecal impartially and judiciously. He over looked the
arguracnts raised by me, The charge was that I did not
infom the DPS that the system of joint dustedy was not
followed, But I rcfuted the charge with documcntary
evidence, So the Disciplinary Authority awarded punishe
ment by discussing a point mot related to charge and alss
ot within my compctency, The Appellate Authority over
looked this., He held that keeping cash of R.K.Mission PO.
not in jeint custody was a managerial fallurc and I was
the first official of the heirarchy to detect and rectify
the mistake, But in my IR, I clearly pointed out the
matter, Even the authority was quitc gppriscd of the
fact at the time of his ingpection and visits to the PO,
The appellate authority further held that laxity in the'
general management pemitted a culturc of casualness and
indi ffercence to prevail, But the fact is otherwisec., The
point of insccurity was high lichted sceveral times by my
prcedecessors and nmysclf,but the Authority competent to
take action was quitc indifferent, For his help, quotations
were collected and submitted to him for his epproval,but
he was apathetic, Though sccurity is © be provided at
all times,but the gquestion of joint custody arises if
the P,O, is at lecast double handed, All thesc points
were over looked by the Appellate Authority. wWhat amount
was los$,how it was lost and when it was lost it was mot
mentioned, I may not be held responsible for loss if any
as like as my predecessors cven if there had been any
laxity on my part. But there was no lagpsc on my part.The
DPS is the competent authority to call for tender/quoto-
tions and accept and héving financial power to sanction,
I have no financial power of even a single rupce. The
#ppellate authority over looked this,

GROUNDS

Se1e For that the respondent acted illegally and
arbitrarily in non-consideration of the causc of the

applicant,

Contdecenes
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5.2 For that the respondent denied rcasonable

‘opportunity by rcfuging to cxemine defence documents

in the custedy of successor,

S5¢ 38 For that thc respondent did not agree to
enquiry of the case as per @I Instruction (1) belew
Rule 16 of C.C.S, (CCA) Rules/65 to reveal the-truth,

S5e4e For that no responsibility was fixed upon
the authority competeont and having financial power to
work oxler but failed to do soe

5¢ 5, | For that the Disciplinary Authority and the
hpp.ell ate authority awarded and upheld puni shment
arbitrarily. B

5464 " For that the applicant exhausted ail the .
chamnels to get justices

6. Matters not previously filed nor pendings

7, DETAILS OF REMEDIES EXHAUSTED

7o la Appecal was submitted to the 2ppellate authoe
rity in duc- time,

Te 24 Petition was submitted to the Higher authe-
rity thmough the 2ppcllatc authority with advance copy
to the fomer,

Te3s Scrics of reminders were issucd.

To4e The Hidher Authority did not dispose of the
casc like similar carlier petitisns though rcassnable
period is over.

8e RELIETF

e

8. 1o To direct the Authority to restore the incro-
ment stopped,

8. 24 Any other rclicf as decmed fit by the
Hon'ble CaT.

-

Contd. sse0se
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% INTERIM__ORDER
9, 1e To dircct the authority to draw the held
up imcroment right from now,
10, The case may be decided on its nerit,

11‘ I.P.o.

'1,P.0. No., 7@ 579359
Dated 16=9=03

Payable at G, P.0, Guwahati,

12, = ENCLOSURES

As stated above,

VERIFICATION

) I, Sri Debal Majumder, S/O.Latc N.K,
Majunder, aged 38 years 9 months, resident of Agartala
provisusly cmpleyed as A, S.P.Central Sub-Division,
Pasighat in Arunachal Pradesh,now working as A. S.P.HQ
o0« the Director Postal Scrviees,Agartala, do hercby
verify that the contents in the gpplication arc true
ts my personal knowledge derived from the records and
belicf and that I have not suppressed any matcrials
facts,

+

Signcd On tl]e ..2?.?.........0.00..... dayd?oc’r
of tw thousand three,

A?PLICANT
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,‘;S*‘ : DEPARTMENT OF POSTR¢INDIA / X 2

... OFPICR OF THE DIRECTOR OF POSTAL "KKVXC&HMUNM ME" ;
4 ITANAGAR = 791 111 A :
}\((CCJ 4CC- ¢ q»/l(é S ugda " 2 / 207,_
NO« ...).....Q..‘C. ,a/‘ D:tﬁu! at Xtanagar the 000? eebecee

et D Mageondin,, A pes (e, fagl goet

u hereby informed shat it is proposed te take aouon qumt
him uider Rule 16 of CCs (CCA) Rules, 1968, A statement of
the imputations of misconduot or misbehaviour on which action
is propoud to be taken as mentioned above is enclosed,

2. : .8hed . o% s o{\:to ‘.’ﬂm‘g‘.‘:‘: ﬁg‘q e ‘S[ CD is hereby given

an oppottmuy to make ouch romunuuon as he may wish to
nake agunat the peoponal. K

3 - it Shri "‘?.....03.:‘.”.4.*..&*.%‘3".&@ fa1in %0 submit
his representation within 10 days of the receipt of this
Memor andum, it will be preswssd shat he has no npum-m:auon

to make and ogders will be liable to be putad againnt
Shed ;DOOOM%Q.Q &00)#‘99&(5“;;.00 e parte,

4, - The receipt of this Memora ahould be .okrmhd-
ged b’ shri O:DooMoo\]o .F?LQV.) céopasry

‘GJ;QQOSIM!,

) Dlroctot of Postal Serxv). ou
Axunachal Pradesh Divn
Itanagar = 791 113

ety

To : ‘

Shri o oo.oo[\/o\?dou (Q 3
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oL i€ .
asooPcoooooo s0600008
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,
SIALE MLNI Ot ,Ikil IMPUTATION Ur MlbLUNUULl OR
ISBEHAVIOUR ON WIHCH ACTIG WIS PROPOSED TO BE TAKEN
AGAINST &m 1 D, MAJUMDER A SPOS.C PASIIGTIAT, -

s

Shr 1).iviy Umuu wnn.w as ihe Assit. Superiniendeni of posi
-~ i

aovae ‘r:\w“ I Te) l'.07 t~ /\v'\r;i‘ﬂl Sh\txr‘na thyoit
AL L AR IR WA} Iwh St [ £ \|.llll LY . E YRS ttivad

pumu R K Mission So was uader his jurisdiction . I'he 1leadquarter ot Shri
1vxammacr was at Itanagar and the distance between R.K. wmsxon o and

O IR L EVENTAL ‘ IR TV T O smne arntord L\v roon e haves o
’ )1‘ \l\l (A RO T uy}n A A N LGNS (1] "t" V\J wwibwAe W Iwinldichl LI ¥

T) M:mnmhr did not ensure that, the iron safe of the office was kep

‘}DII]T CHSIOGV as there was anether PA \\’Olkll]“ axong with the

13}
‘"

!’J have pv:t\rnn\.«d n‘ia udn p:Grlein‘V' tl}\a ! 336 01 xUV\ m(‘;i‘.C‘v“ cou
heen avoided  Thus said \hu D M: l_}ll!lh]t‘l has not shown devation t
and violaied the provision of Ruie 3 (1) u i) of CCS{ conduct ) Rult.

./ Y
—e —.
\() 3

* . ( R.K.B.Singh)
. . Dircctor Of Postal Scrvices
_ Arunzchal Pradesh Dve .
" ‘ o ITANAGAR. }
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To |

$hq Dircctor Postal Services

#runachal Praodesh Division

It%nagara 791 111

Subs- Request for cxtepsion of time for
subnission of defence statoment,

i ? ‘ Refs= Your Memo No, F2/Misc/Dixc-Casc/L.C,Sinch
| o dated: 23-1-02 |

. For prepatationfl of defence statament I require examination
'$f;s0mc documents which are mow aveilable with SDI (W) after
regrganisation of sub-divisions. &s such, I rcguest you to allow
| e - . 2 N i

i@g tO visit Itanagar for cxauination of those documents,, I%shall
éuﬁmit my defence statement, soon after cxamination of those

|

| ﬂoﬁumdnts.
=
-
|
P - Yours faithfully,
. | | s~
| , , ( D. MAJUMDER )
¥ | asP {C) under suspension
iDd&éﬂ at Pasichat Posichat
lthe 0d=02-02

.
? post = g8 <
| ? J*“;fﬁzzaw“ww




% BREALEERS

| A\
» - DEPARTMENT OF POST
Of fii‘:e 0f the Dircctor of_Postal'Scrviccs Arunach'al Pradesh
ITANAGAR- 791111 |
N'T E‘;—2/Misc/Di§c-Caso/L.C. Singh , -Pt. at Itanagar tbe 6-_3-024
| x, ~ shri D.Mazumder
| - o ASPOS (C) |
Pasidadt

Sub—j Pemission f©Or cxauination of documents.
R@.f:}- Your lectter no nil dt 4, 2,02

with reference to your a_bove noted letter it is © intimatc '
thafi no -documents have been listed out by you. The productionp of
docutacnts does not arise and A/MF the cxaminationf of documents is
' nri>t pemitted, t | ‘

f
| :
! You arc hercby directed to submit the representation
w:ELthjin 10 days of the rcceipt of this letrer. <

Sd/-
( R.KeB, Singh)
Director Postal Scrvices

R N ST P Y.

| : arunachal Pradesh Dvn,.
b ' -Itanacprs




re | | \)YJ\ >
The Directer Pestal Services, \J%
Arundécha]l Pradesh Divisien, ' \/

- ;99"'
Itanagar- 791 111 s ud‘ Ww
. A “baﬂlh
In the matter of alleged vielatieW’Sf Rule 3 (i)
(11) eof ccs (Conduct) Rules, 1964

Refi:- Ygur Meme No F2/Misc/Disc-Cage/L,.C, Sirgh
dated 28.01-.02,

b

In"respanse to yeur Memo referred te above I like te stubmit bo¥
my defemce as under,

2, ¥ It is utter surprising what sort of allegatien is imputed !
What ameurt was lest, wher it was lest, hew ard wherefzmm from
it was lest amrd haw and what my invelvement is, these vitalgx points
are wamating., A$ per'rule the charge sheuld be specific and net '*“ﬁ;,
hYpathetical. This kind of purfunctery charge gheet deserves ne “@”f
reply, Hewever I 1like to itxxxttxxh discuss the follewing aspectétﬁaﬁ

O Lt

3. RoK. Missien SO was in my jurisdicticn and alse within the .
jurisdictien of yeu,; The distance fram my effice to yeur office
Was 2 Km, Se from yeur effice te R.K, Missien, the distance wes ic
(302) - 1 KM, While regular bus service is there but yeu are provided
with departmental vehicle, Yeu ihépected the SO in 1998 theugh IR
is net ak available, You visited. several times subdequently also.'*

® You Were gure that the rrecedure as required by jeint custodiah‘ ﬁ
Wds nret being fellewed, lf

oh

4, Is para 56 .¢f my IR/1999 and para 13,1 eof IR/2000 I clearly
Peinted eut that there is um¥x ne embeded iren chest and the ever N
Right cash is kept in steel almirah, which ig° risky, Steel almirah - .
has ne deuble locking arrangement, Was it met sure that the procedure
fer jeimt custedian wdas net ExXduwmix being follewed 2

5. In absence of txrimxmxmxx embeded 1ren chest, it was highly '
Lisky te keep ever night cash there, The SPM can't enter th&4 frem
inside of the PO, He has to XwEkx leck the doer from out side,

_Merely s2e lock szmn the deer is met reliable, It can be breken ana

the chest can be lifted easily, If it is embeded praperly, itis
.very difficult te uprset. ' ‘

6. How can yeu say that the loss could have been aveided if the - W
chest was under jeint custoedy ¥ ? The cash at Aleng and Roing '  §?§:
vere under jeimt custedy. Then hew ceuld it be lest ? There are &
ether instances alse. Joint custsdy is net cent percent secured.
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7 Witheut embeded irin chest there should net be jeimnt custedian,

Why sheuld he take the risk ? Had it been so there was nro nccessity
te embed iror chest,
. .
8e R.K. Missjen is a simgle handed SO. The questien of jeint arises _
. 1f the PO is at least double hamrded. One PA was attached te purely
tempordrily and fsr that the necessary actien fer diversion was nat
taken up.There § naof Meme of Rixxxil Distributiem ef Work. In the
meme mentien is to be mede about jeirt custedian. Of course + if the

PO is net made double handed , the questien sf jeint custodian does
nat arise,

S. Embeded irem chest is necessary evem if the PO is single haadedifﬁ
en the Security peint of view, There are instances ef 1ifting cash M
bexes ir minruites, in peak heurs.,

10, The PO is functieming in the present kyiXstuyx building lemg
befefe my arrival at»Aruaaehdl*Pradesh. Se it eught te have been. .
embeded lomg back, So previeus Gevt, servants are alse te be blamed.
I remember that I. was' asked te fix up reeponsibllity and X submitted 5
my report after mmiwx: mecessary: enqniry, but se long I was at Itanag T
n: action uUuper my repert was undertak-n.

11, Earlier 1 stated that yeu are displeASed UpSA me and have severe
hatered upen me, and for MXX that ysu are geing te harm me, I am
ysur eye sere. Se yeu will be goimrg en charge sheeting me se leng I
will be here, This statement preved true, I understand you are x» o
xahlun subduing yeur personal grudge on the hensurable minjister upen:. :

me but this, ‘Mot the preper way. Ged is there, Yeu tried te find outf?f
sCope but se far did net get a fit case. So new yeu are reserting tof"f
tlimsy greund and punish me by any means,With this metive behird youf 7
 breught this charge sheet, o

. .-y . Cen
LI . Ty

12, "Your'chaigé“bhdetfhas‘no nm bage. It is fabricated, motibated;fQQ
ridiculeus, friveleus and deserves to be summarily dismissed, .
8therwise I want enquiry of the case as per provisiens of CCS (CCA)
Rules/65,

B
(D.| MAJUMDER) g
ASP Central Sub-dn. N

\\be Pasighat. 791 102

T

Dated at Pasighat
the 26-03.02
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) DEPARTMENT OF POSTS: INDIA X
Office of the Director Postal Services:: Anumachal Pradesh Division

Itanagar-791111

F-2/Misc/Disc-Case/L.C.Singh Date: 6* August’ 02

Shri D. Majumder who was working as ASP Central Sub Division from Oct/97 to

. April/01, was charged sheeted vide this office memo of even no. dt. 23-01-02 under Rule

16 of CCC (CCA) Rules, 1965. The statement of imputation of misconduct or
misbehaviour was as follows. '

During his tenure as ASP Central Sub Division, at Itanagar R.X. Mission PO was
under his jurisdiction. The PO was manned by the SPM and one PA. Shri Majumder did
not ensure that the iron safe for keeping cash of the office was kept under joint custody of
the SPM and the PA. Had he performed his duty properly the loss of Govt. money could
have been avoided. Thus the said Shri D. Majumder has not shown devotion to duty and
violated the provision of Rule 3 (1) (ii) of CCS (Conduct) Rules, 1964.

Shri D. Majumder submitted his’ defence statement against the above charges vide
his letter dated 26-03-02. The following arguments/claims are put forth by him:-

(1)  That he was surprised about the imputed allegation, as to the lost amount and
his involment in the loss,

(i)  That the RK Mission PO was in his jurisdiction, and also under the
jurisdiction of DPS, the distance of the DO to PO is only 1 km and that DPS
is also provided with a vehicle, and that DPS has also visited the office several
times and was sure that the procedure of joint custodian was not followed.

(i) That in his IR of 1999, at para 56, he had pointed out about the non

' embedding of the iron chest, and keeping of cash overnight in the steel
almirgh, whereby the procedure of joint custodian was not followed.

(iv)  That there was risk to keep cash overnight in the non-embedded jron chest,
and that the SPM cannot enter his quarter inside the PO. He has to lock the
door from outside, and the one lock on the door is not sufficient.

(v) ©  DPS cannot say, that the loss could have been avoided if the iron chest was
embedded, as in the instances of Along & Roing Post Office, where there was
cent per cent security. ;

(vi) That the joint custodian should not take risk if .the iron chest was not
embedded.

(vii) That RK. Mission was a single handed PO, and the PA was attached on
temporary basis and necessary action for diversion was not taken up.

(viii) That the MDW was not available, and the memo has not mentioned about
Joint custodian. )

(ix)  That the embedded chest is necessary even in a single-handed PO,

(x)  That the PO was functioning in the same building long before he joined, hence
the iron chest should have been embedded, hepce other previous Gowt.

9 ot o o
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servants should also-be blamed. That he was also asked to fix the
responsibility, and no action taken on his report.

(xi)  That the DPS was displeased with him and threatened to harm him, and took
this case against him to subdue a personal grudge.

(xit) That the charge sheet has no base, that it is fabricated, motivated and
ridiculous and that he want enquiry of the case as per provision of CCS (CCA)
Rules/65. '

A_ I have gone through the case and observed that the charged official has raised some
pertinent point, which he himself could have done, but failed to act with promptitude.
The insecure condition of the Post Office was not discussed by him at any point of
B time with the then DPS. Had he done 80, the various aspects of the Post Office problem
would have come to light and the remedial actions taken.

) From the records available it is observed that the IR submitted by the ASP in June/99,
6- was reviewed by the then DYSP, which is clear that the then DPS was not aware. Had the
ASP taken a personal and serious view over the matter, he could have on his own
. obtained the estimate for embedding the iron chest. In fact, the same work was got done
” later by another and junior Inspector at a very small cost. What is clear in this case was
that the ASP, himself has not done his share of work By blaming the DPS, he has doubly
failed The role of ASP, is to assist the DPS. Here as ASP Shri Majumder has assumed
the role of a judge forgetting he was the official at fault,

7. Further the ASP (CO), himself admitted that there was no system of joint custodian. -
The irregular keeping of cash singly by the SPM was very much known to the CO, but
nowhere he has ever reported the facts to the DPS. The CO perhaps was not ignorant to
the past cases of Shri L.C. Singh the SPM, hence, should have been watchful over the
safe keeping of cash, not in the single custody, 4

9 - The CO also knew about the defective locking system of the iron chest, which made

joint custody irrelevant, yet he has not taken up the matter with the DPS for replacement
of the defective piece.

9. Considering the serious lapses the CO deserves stringent action to be taken against
him hence pass the following order to meet the ends of justice.

. I, Smt M. lawphniaw DPS, do hereby award the punishment of withholding of next
o increment for a period of one year without cumulative effect.

v

s

(M. Iawphniaw)
Director Postal Services
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«~ 1. Shri D. Majumdar, ASPOs (C) Pasighat for information,
2, The Postmaster, Itanagar HO for information and necessary action.
3. The Chief PMG (Inv) N.E. Circle w.r.t CO’s case mark Inv/X/GM-3/2002.
2003 for information.

Personal file of Shri ). Mazumder.
C/R file of Shri D. Mazumder.

Punishment Register,
O/C.
¢ \
: (M. Iawphniaw)
Director Postal Services

NOoNn A
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' The Chibi Postacstor Gonoral
‘N,Bs Circla, Shillonge 793 001
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Subte Appoal egainst punighamant ordoz ,j"\s‘m“ﬁf‘\

RQapoctad sir,

with duo regdoct ond hualhle auhniasian 1 bog to stato that
tho OP3 Itanagar hos ®ONo o groat tnjﬁmwﬁ © mo ’anJ panishod

torcibly. A8 suoh I m suimitting the £110wing appaonl u.tth tho pray

and hopo that I will got justioo from your ond,

1 was charge shootod vido ws Itanagor Mo No. B-z/!ioq/buo-
Cas0/LeCe 8ingh datod 23=01=02" midz is oncloood m mmmm

1 submitesd my dofenoo atotamaont dg, 26-03-02 \hid‘o is

enclosed oa amoxuro-k B,

‘Tho DPS Xtansgar ©rcibly awerded puaishment vido Momo Mo
P=2/Mis¢c/ nuo-emo/t-c. 8ingh dnsoa 6=8=02 umnh 18 anclosed o8
anNmXMI0 =« G, '

First Of an 1 will givo pa:w{ wizo mm:a on tho punishmont
ordor (anmmm-c) _

Poros 1 tOF Lm===lO @ Umacnts _

Rare JImwe—e=Tho ok q.munta raisod by g/ W m: oxtmccod to 00
ond Ot rofutod by 13gical discussiond « In fact Yhe DPS
by possad thoso and labd down bor swn findings On axtrancous
points .

Pars eewe This 48 cxtranoous and L rolatod to charge shoot, The

' dm:m wes thot 1 4id me inform -gbout tho non obsorvenco of
the proocodura O£ joint qustodgan amd mﬁung for doing |
. any thing.
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/Pata Swwne This i3 hypothocetod and was Ot in tho charge ahoot. T™his was
v pointod out in IRs ond OLhBX rozoxts, ¥

- Paxa’(o-- I sublittead IR in duo timo ond it ddos MmOt OnoIn mo who
roviewod tha IR, It is ot montionod by whom tho IR/2000 was
raviowods Porhaps 18£ was by thoe PS8 ond, thorooro oethis potng
is¥ oworrulo8, Xt is o0led Ot trua that ostimating £5r aabodaing
iron chost wos not obtainod, Thruo Quototions wro submittod by
t ho S Dilch I nentionax! in oncuigy ropoft, Dut tho DPS tpok
o oaction .on thoso, It was ot in tho dharge shoot, by whom tho
wik 0f cabadiing was donn, SO it is extranaous, I roisod strong
argumonts in my dufenco, That doas mo¢ nmoan tho lo of juldge, X
hava toubmmwextxxX fandanontol right o dofond, I wvas ot at
faule, Tho DPS took o cction on IRg ond quotaotions, Hod ho took
t#e0ly oction tha 1088 uld hawo boon awdidod,

Poro &y=-— It 18 Mt truo that 1 414 ot rogort to DPS, cbout o systom

0f joint custodian 1a tho 8.0. In pare 56 of IR/99 amd pore 13.1
of IR/2000 1t was closarly montionod, shixg and als-0 in subsoquant
raports, I did mt gat LeCe Singh for long, whon ho wos tharo,
thoro wes o caso cgainst him and ho wes e 0f dovb-tful

ingogritye At tho time 0f inspoction mo shortoya 0f cosh was found,

Pora Qe It 88 oxtronoous and build up swory omd hos WL rolotion with
tha chargo shaot o T™ho firon chost gvallohlo was Ot having
body 1ocke Two Out 8ido locks couldd bo pdantode

Pora 9wew- Thora wos no lopeog 90 my narte I a44 my job proparly, I pointod
out the risks in my two IRs, Throo qUOttions woro mdaxiesxymt
sulmittod by tho SPM but tho OPS took m action,

Pora 10fe—— Tho ordor i3 azbitrory. Tho 0P8 DI1owd tho Xuym low of
tho * Nishing Courg ¢

Tho ayrmoneis of ¢ ho caso 1s o8 undor,

vhot cxount was 108t, how it was 1ost and what 4o my involvamont,
\)\”5\1& vital points earo wanting, Thao diaxrgae should bo cloor oml
\ 8paRAfice X2 tho 1083 wos 1Ot tnmy timo o I m ™t © bo

“de: in tho coso at alle Ono con't bo punishod 8n por functory
“:l;. sub-vis 43 choxrgo shoate

W\Jj}\ a) ‘Tha charga shoot wos porfunctory, whaon the 19sa woe thore

.
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») Tho DPS inapactud tho 50 in 1390 and olso paid sovorxol subsoquent
sisits, But ho took 0 octio-n about drrogulocrity £ ony,.

e) in ay IR/99 and IR/200C I pointad dut that thora was o aabodod

1on chost ond the ovoernight cosh)f wos kopt 4in stogl oliairoh, which

wos riskxy o Stoal almiroh had m doublo locking arrongaaonts 50 it wos
sure thet tha systow of joint custolian was Ot €L0XQe

a) Tho 5PM R,K, Mission sulnigead thrad quotationa, but o action
vos tokoOd by DO.2ithor unc wos € bo cpordvod 0r frosh quotations
gught to hava boon collod re

o) R, Miscfon iaf o ainglo bandod 80 Ono PA wao ottochod purcly

toapororily duo to hoavy ouxe prossurc 0L work but action Or
roiular doploysecnt wos saloztokon a8 At was likoly @ bo widthdrawn at

Y tinde Thaoro was o Maxo oi Discribution of wrks whid: wos po ingod
out in ay para 11 oL IR/ 2K axi tho DO waa suguostsld © supply tho aono

buc 4t ©OK 0 3CCIDAe Wi tyresy —fer jolomt cabtectit oeynb B
have Aacoy bn e fDW T

t) sri ByDe Baoruch PA Tozu whD was kapt attochod wita the RyKRe
Mission SO , was olso chorgo ahootod for rot baing tha joint custodion,
1n bis dafonco hic statad that thora wes M Mo of Distributi on of
wofx and tho inapacting/visiting pfficors did mot toll hin alout X%

thot, But tho DPS in hor Jiscussion in tho discivlinory casc montionod
tho inspucting Dfricoxs are o (0 on wore itoas anly onl it wos ot

ocossiblo for thom © poing out all o itans, On that plee sho
punishod tho officiole In my coso gough I poinzed out in @y IRs

but horx iogic is difforont,

g) sxfxze Tha guilt,iff ony » was SO0 W0 inspoctod/ visitod tho
offico including tho DPS but IoONC GXCIPt Ma wos hold rosonsiblos.

h) It is mot woranteai hat tha 108s con't ba in joint a3todYe
Ovor night cosh at Along and RFoing woro in joint custody, but ware

stnlon, Thaxo &KG othor instoncos 0l8De

i HeOe w8s £ ,01nt Out 1£ tho signatuze 0f tho joint austodion

wosf woneing ia tho Doily Accounts but it was ot modc zosponsiblos
hops ﬁw. rcisad o objoction os i1t wos £ o simdou homniod 806

(Y g |
Py A ‘Gofoga moking joint custodien pIopuk somirity arrongamont kft

P 5 $e0e iron chbat is to bo oabodeds X0 sud sation wes thean by tho

**Mw”ﬂ”“@w& goe cudtotions waro submi teode . {i

D N L s fdradid - - » e
? 4 N C e e - e o e
PPVRIDOAMY SO IR -
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x» I wontod onquisy 0f sho cox 68 por &CS (cca) milog/65 €9
.gavaal thd truth but tho D@8 though did mot rofusd 4n writting vi-th

zoosona but olso 414 no¢ orxder for thal, Pothps she thought
ghat tho d}atoo will Ot sustoin if onquily 13 madoe

2) Sm chorge wos BxrExicoas  inflidtad agcinat mo undor Rlo=-14
widdc mmnvmomm. Be 303 Agtod 25=3=02 . Ono om'tbo

chergod Mq o tho smo,

») It iaf moC quorontoad thiat 1oss con't bo ia joint custody,
Ovor night cosh ot Along andl Roing wors in joint custody, but waro

stolon, Thoro arc othar instcncos  alsofe
 Tho qut of ¢t ho coso isf as undore

1) ™o chorge shoot was pRpfunctory |
14) Tho diseiplinary. outhority 4id Ot mfuuu tho ormuu raisod

znﬁ the doﬁoocn stotuamonte

414) The dlm.ipllnm oucbo:uy ovoidod onquiry utebonc ablutnq
ony roosONe : :

iv) O o! g 0o ozncxau ot foult worc hold rosponsiblo wor
duciplmory procoodings woro tokod ogoinot thom,

v) To diacipu.nar:y outhority diocusscd cmttmcmu poum which

wzo ot in tho chocgo shoat and quazaed pnniahmmt by mtoo.
- That oxr. thora woro many lepscs on the part ot tho ahtnia:tauon.
cnd othhras I tOOK my aalo po:lmtly and proporly. but mo wiroc
adninistration abeddved itsalf ond 0%-hoxs end ponansoﬂ rao by fOrcde
1, thbrofom, pray Oy ypur honour o judge thae cosod on judicious
point of viow ond sot gsidae tho axbitrary ordor of tho DPS amd BF
thot act Of your kindncss tho huablo appoalant ehan owrx proy

_ with profound xogar@s.
- Yours zait.hmuy

| (D.wimﬁza | )
. oy P HQ 0/ ¢ ho DpS
Doted at Agexteld ‘\)f),,o,,oﬂwwmta&a -

o
Sio ‘Wm - . b cﬁi.?s;uf,wn. ) \ L
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DEPARTMENT OF POS TS -
OFFICE OF THE CHIEF POSTMASTER GENERAL, N.E. CIRCLE
SHILLONG-793 001.

MEMO NO. STAFY/109-27/2002, Dated at Shillong, the 29.01.2003.

ORDER

Sub:- Appeal dated 10.9.2002 submitted by Shu Debal Majumder, formerlv
- ASPOs, Itanagar against the order of pumshment of stoppage of
increment by one vear_issued by DPS, Arunachal Pradesh, Division,

Itanagar.

Shri Debal Majumder was proceeded under Rule-16 of CCS (CCA)
Rules, 1965 by the Director Postal Services, Arunachal Pradesh Division, Itanagar
vide Memo No.F-2/Misc/Disc-Case/L.C. Singh dated 23.1.02. The Statement of
imputation of misconduct or mxsbehavxour against Shri Debal Majumder was as
follows :-

“Shri D. Majumder worked as the Asstf. Superintendent of Post
Offices, Central Sub-Division, Itanagar from October, 1997 to April, 2001. During
that period R.K. Mission $:0. was under his jurisdiction. The headquarters of Shri
D. Majumder was at Itanagar and the distance between R.K. Mission S.0. and his
office was Appm\nmtelv 3 kms and it was connected by regular bus service. Shri D.
Majumder did not ensure that the iron safe of the office was kept under joint
custody as there was another PA working along with the SPM. If he would have
performed his duty properly the loss of Govt. money could have been avoided. Thus
said Shri D. Majumder has not shown devotion to duty and violated the provision of

Rule-3 (1) (ii) of CCS (Conduct) Rules, 1964.”

2. Shri D. Majumder submitted his defense against the proposal for
punishment on 26.3.2002." After going through the statement of defense of Shri
Majumder and with due regard to other relevant aspects of the case, the Director
Postal Services, Arunachal Pradesh Division issued an order of punishment against
Shri Debal Majumder of withholding of the next increment for a period of one year
without cumulative effect v:de Memo No.F-2/Misc/Disc-Case/L.C. Singh dated 6
August, 2002,

3. - Shri Debal Majumder being aggrieved at the decision of the _
Disciplinary Authority submitted an appeal to the Chief Postmaster General, N.E.
Circle, Shillong dated 10.9.2002. I, Chief Postmaster General, N.E. Circle and
Appellate Authority in respect of Shri Debal Majumder, have gone through the
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.'/ ) . >
/f appeal and all other relevant aspects of the case. The fact that the cash in R.K.
d Mission Post Office not being kept under joint custody was a failure of the

management. Shri D. Majumder, being the first official in the hierarchy of
management entrusted with the responsibility of directly supervising the work of
the office, has to take the largest share of the blame. I have seen his defense
statement very carefully. Shri Majumder has tried to shift the responsibility to the
higher managément. But he has to admit that the question of the failure of higher
management arises only because of his own failure to detect and rectify the mistake
as the official in the first line of supervision, The line of argument given by him in
his defense as well as the appeal does not convey the impression of a responsible
official. ) :

(26)

4. I am, therefore, inclined to uphold the decision of the Disciplinary
Authority. However, I also recognize that the laxity of general management in the
division earlier permitted a culture of casualness and indifference to prevail, and
Shri Majumder did let his sense of responsibility drift in that prevailing culture.
With this possibility in view I would reduce the punishment of Shri Debal
Majumder to that of withholding of the next increment for six months without
cumulative effect. ' ' ‘ 2
(2

o om—
(P.K. CHATTERJI )

Chief Postmaster General,
N.E. Circle, Shillong-793 001.

 ” Shri Debal Majumder,
ASPOs (HQ) :
Through DPS, Agartala Division,
Agartala,
Copy to:-
1-2. The Director Postal Services, Agartala Division, Agartala.

3. The Director Postal Services, Arunachal Pradesh Division, Itanagar.

4. Office copy.
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The Member Pefsonncl

0/0 the Director GeneralX
Department of Posﬁs

New Delbi,

( Through the CPMG) N,'E,’CirC1e.-Shillong) '
Subs~ Pectition against appcilatc-o:der,

Venctated Sir.’

With due respect ana hunble subnlsslon I bag to state:
that I have become the victim of a great inJuSthC. I appealed
acainst that injustice, but the appellate Authority did not pay
duc attention to that thougm reduced the punishment, As such,

I am submitting thls petition with the pray and hope that I will

get justice this timc.

That sir, I was charge sheeted under Rule- 16 vide DPS
I tanagar Mamo No, Fuz/Misc/Disc-Case/L.D; singh dated 23-1-02,

copy of which is enclosed as annexurc =4

I submitted my dofence statcmentidatcd 26-3-02 copy of

Jhich is cncloscd as annexure= B,

The BPS Itanagar forcibly awdr&od-punishmcnt vide Memo -
No. F-2/Misc-Case/L.C. Singh dated 6-8-02 copy of which is
oncloscod as annexure - C ' R

1 appcaled to CPMG R.E, Circle Shlllong against the

punishrcnt order on 10~9=-02 , copy cncloscd as, anncxurc— D

The appcllate autbority reduced the punishment vide his
emo ‘No., STaFF/109-27/2002 dt. 29-1~02. cOpy of which is

ﬂngpwéd as annexure - B
po
A“”d“

yite
9&‘» ‘ That sir, the DlSClplinary Authorlty awa ded punishment

without refuting my arguments in ny defence statcmunt by kxgx
1ogical discussion. In stead she brought extrancous p01nts

mt inscrted in the charge sheet and awarded puniShncnt by
force., Onc can't be punished by charging on some.points and

discussing extrancous poin»s. More OVQr same charge was §rancd_

under Rule-~ 14, One should mot be char
. o . ArGad



twice on the same points

The Appellate authority upheld the dedision the Disciplinary
Authority on the point that I tried to shift'my résponsibility
on the higher mana¢ement ., He admitted in his appcilatc'ordcr
about the laxity of the ¢general management éarlior; Rxzxax Thosc
responsible for thelr lapses and indiffcrenéc bave all been.lecft

The Appellate Authority in his discussion in:the appellate
order mentioned that the failurc of the hi{bor management arises-
only because of failure to detect and rectify the mistake in the
first line of supervision, But it is not that I did ot detect:

I pointed out the fact inmy twd IRs, extract of the rclevant

paras of which arc cnclosed as amnexurc- G, F

That sir, the PO was a single handed SO and thercfore the
question of joint custodian doos not arise. One PA was attached
ourely temporarily and therefore, no Memo ofBistributidn of works
was issued mor any order for joint custody was Bssucds The
Disciplinary authority was quite éwarc of the fact., HO also
raised no objection for this ruason, The Appellaté Authority over

looked tihis point,

~ That sir, I appriscd the Disciplinaty Authority in
scporate report also that the SO was not having RREKF ZER XK XXRXRIXR
cmbeded iron safe and that the eocéoechntchog SPM submitted
three gquotations, But no action was taken.ﬁ%Q.thc matter. The
copy of report No., Az/R.K. Mission dt 2-9-00 is enclosed

as annexure B §

That sir, I left Itanagar and R,K, Mis:ion SO thien fcl%l/
beyond sy jurisdiction, So 1 may not be bhold responsible
r the loss after my period similarly to my ‘predecessors, o;rumh»u

W\x G wva PO Aapre oy A W Vo Appeiiod Mfﬂ—ﬁzu\‘)’&vm et ;ﬁvrn-'

Wﬁ 1¢F?au sir, there werc losseg in casce of joint custody also,

“;tw" ?,;l&uo arce sO many coxamples Even in my sub- division there were

$W" thoft cases at.Along and Raing 80 where the cash was kcpt in
joint cultody. SO it cen8t be asscrted that the %gss in the b4 |
instant casc could have been avoided., The Appcliatc authority:

over looked this point,

That sir, I am on the verge of retirement. I wanted
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enquiry of the cauc of the case as per prOV1sion of ccs (CCA)
Rules/65. But the Disciplinary Authority diJ not agrcc. If now I

o on retirement, this will cffect pcnsion

3

which is against rule. For the sakc¢rcvca11ng truth thc onaulty
was absolutely necessary. The Appellutc Authorlty ovorlooked this

. point also.

- That sir, I most humbly pray to your haﬁour that,you would
kindly peruse the documents prodluced by moe aﬁd'gxa@sassbasnnkyugs
examine the arguments raiscd by me most judicisuslj;and pdss'an
order and for that the humble petitioner shall OVQE‘pnay;

With warm rcgards,

Yours ‘faithfully,

( b.| MATUMDER. )
ASP HQ 0/0, the Director
Dated at Agartala | Postyl Scrvices
the 72403 | Agartala- 799 001
Advance copy to - ' ) /"

The Mcmber Personnek, 0/0 t he Director General
Department of Pests , New Delbi. ‘

( D, MATUMDER )

AbP HQ 0/0 the Dlrcctor
Postal Scrv1ccs .
Agaztalu—792 001,
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To |} |
The uhloi Poatnabtor General _ P
N.E. rrClc
Shill '}n(_‘]—-79 3001

Suly¢- Potition against appellate order

Respected ?ir.
-
li l r
With due respect and hulble submission I beg to state that
I 51bn1uth a petition through you against the order of €pmMc order

No. STAFE/QOQ-Z?/ZOOZ at 29-1--03

.| 4

That 81r. ¢hough Q reas onablc period is over byt the case is vot
to be J%Sposcd 0f, As such mdst himbly I recuest you to let e know

if the ?anc has been forwarded dnward, Otiier wise kindly permit me

I
to filea pnsc in hon ble CaT,.
ﬂ !

L ' i
Wit profound regaris,

o | ' Yours faithfully
L o si/-
' ( D, MATUMDER )
: J ﬁ ASP H -
B 0/0 Thec DPS
Dated at agartala W(V}’7 | Agartala

the 6-6103 - JQAV@A[7
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. Extract fron IR/99 on R,K, Mission SO by asp (C)
- Itanagar

! Péra 56 Theore's no cmbeded iron chest. Cne having double lock

may be ambeded, The overnight cash is kept in steel almirab
It is risky.

Extract from IR/2K on Rk Mission So by ASP (C)

tchra 13,1 = There's no cabedud iron chest in the office which
L was pointed out in para 56 0f Iast IR. Cash is kept
P in steel almirah over night which is risky. Onc may

be ambceded with double 1lock, It is a heavy cash
) collecting o ffice,
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J ' ,
* Rule 120 P&T Mgnual Volume VIII

120y Mcthod of securing office safece= FOr cach head or sub
offide under his controll and for cach record office the Divisional
Supciintendcnt rmust prescribe the nom of the office and the |
position and Kik® manner in which the office safe or safes are to be
sccurcd, Each Head Office be provided at the discrction of the Head
of the Circle with a Chowkidar, whole or part fx time for guarding
it at night, In the casc of sub-pffices the office safe will be
kept at the ncarcst police stations, Trcasury of Sub=Troasury provided
onc is situated at a distance of mt more than a mile from the post
Offigc and the road is nomally safe and can be done without incurring
oxttﬁ cxpense, The office dafe must, whether it is kept in the post
office or at Trcasury, Sub=Trcasury or Policc Station, be secured
eiitbr by cabedding it into a cemented plinth in a pucca building
oﬁ in accordance with the following instructions, If thc safe espens -
from the top, it will be sccurcd by fastening iron chains to the
"handies and socuring the other onds of the chains rouad a 1og of
wood (well tarred) or a heavy stone, which should be sunk as deeply
as possible donsistantly with its being openeds If the safc opens
from the front it should be similarly be sunk in the wall and fastencd
to a post sunk deoper still behind ite Im the casc of such sub offices
wﬁcrc it is mot possible t geot a safe cmbeded in the ncarcst
Troasury , Sub-Treasury or Policc station and wherc e= cash is
rctained overnight in the office itself , Heads of Circles may provide
a Chowkidor, wholcior part time, where thoy decm it necessary to make
such arrangcment,

N :“T§&$B
U

P %%5%@ \®‘>

Agontdle =
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e Lo To
Ffom Asst.) Supdt, of Post Offices ‘The DPS
Qentral Sub-Division Itanagar
. iIt@n gar-791111
: ; zl = fgats
RS - Dated a: Itanagar the 2-9-00.
Mo a2/R.K. Mission. .. - : .
E : frrm
- ‘ ‘ Mission 80
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thought was given to aabed chest then,
oo
in @o>b subscquent IRs, Mention was nade in p

Ref:- Your letter No, F-

PO was shifted to the existing building on 1-4-94,

uJbrcthanGGlnu ofleon chcst at R, K,

2/Misc/Disc-Case/ L.C. Sin

It is mot

The matter was pointed out

| ara 19 of IR/94 that thcrc was
|

_ no-enbbded imn chest inh the Office,

Also simila
Inp

ara 25 0f IR/96 again ncntion was madc, It w
The 13/98 Was mot aveilable. Again it was sugges

cnabed 5no chest with Jaublc lock. In para 13,1

p01nWob out again and further suggested to m
ash p®1lcc out post. No f©llow up

in 1996, to pl

5
E
\
|
i
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i
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SYIET GR m:J:(EL*5a~@—1Pceﬂygsfsrb,d¢/J10an1:33:~n“ 4.G5-2,00,000 Pads.

Then SPM stated that he furnished three guot

ant iron chest in tho O0ffice, but it yieclde

I mention was nmade in IR/95
as ot pointed sut  in IR/
ted in para 56 of IR/99 top

and 13e2 of IR/2000 it was

ake arrangament top keep overnig
action was taken,

ations in divisional

a4 no rcsult

- 8d/- .
Asst, Supdt. of Post Offic
Central Sub-Division '

Itanagar-791111
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Flied by
gaan A
C
C A 7., Guwahati Bench

-
o C.

S, C

IN THE CBNTRAL ADMINISTRATIVE TRIBUNAL

GUWAFATI BENCH #s GUWAHATI.

Ooke NOo 284 OF 20035
Shri Debal Mazumdar
' —
seveece AEQlicant .
-Vs =~ ‘

.Union of India & Orse.

cesoee Responden'bfsp
In the matter of $
Written Statement submitted by

the respondentse.

The respondents beg to sabmit a
brief history of the case which
may be treated as a pai'h of the

written statement.

( BRIEF HISTORY OF THE CASE )

Shri Debal Mezumdar worked as ASP (C) Sub-Division
from 0ct* 1997 to April®2001. The R.K. Mission Sab-Post Office
was within the jurisdiction of the ASP(C ) sab-Division. The
Sub ~Post Office was menned by the Sub Postmaster and Pehe
Bvidently, both the SPM and the PA were joint custodian of the
Cash and valuables of the officee. Daring the period the H

‘0f Shri D. Mazumdar was at Itanagar and the distance between

R.Ko Mission S0 and nig Sub=Divisional Office was approximate ly

3 KM only and it was connected by 2 regular bus service .

contdooo--oooco
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Shri Debal Mazumdar € failed to ensure the Iron safe of the
office which was kept under the joint custody of the SPM

and the PA resulting in loss of Government money. Had Shri

Mazumdar performed his duty properly the loss of Govt. money

could have been avoided.

PARAWISE COMMENTS $

S DI S e e

1. That with regard to para 4.1, of the application

the respondehts beg to offer no comments.

20 That with regard to the statement made in para
4.2, of the ’applieation the respondents beg to state that
due to the laxity occurred from the official he was charge

sheeted, 80 the allegations made here are not true.

[

e That with regard to the statement made in paras
44%.& 4.4, of the application the respondents beg to state
thet though he applied for the same but the name of the

documents were not listed by him. 3So, it was not pemissible '

t0 examine the unlisted documentse

4. That with regard to the statement made in para
4.5, of the application the respondents beg to state that
the charged official in his defense statement pointed out

unnecessary points and tried to divert the attention of the

Disciplinary Authority by his lengthy statement .

5 That with regard to the statement made in para |

4 .6, of the application the respondentis beg to state that
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the annexure mentioned itself is an explanatory for which
only the CO vas charge sheeted.
6 That with regard to para 4.7, of the application

the respondents beg to offer no comments.

Te That with regard to the statement made in pare
4 .8, of the application the respondents beg to state that
the appellate authority has given the remark. " Shri Majumddr

has tried to shift the responsibility to the higher management.

- But he bas to admit that question of the failure of higher

penagement arise only because of his own failure to detect
and rectify the mistake as the official is the first line of

supervision. The line of argument given by him in his defense
| / responsible

as well as the appeal does not convey the impression of a /

o ffici&l .

That the laxity in general management in the decision
g.

earlier permitted a culture of casualness and indifference %0

prevail and Shri Mazumder diad let his sense of responsibility

drift in that prevailing culture"e
Hovwever, the Appellate Authority has taken a lenient

view and reduced the length of punishment from oneé year incre-

ment stoppage of jncrement to six months stoppage of incremente

Be That with regard to0 paras 4.9, 40109 40119 & 4"1:2!

of the application the respondents beg 1o offer no comments.

9. That with regard to the statement made in para

4 .13, of the application the respondents beg to state that

contdoooooooo
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the charge official has not listed the documents so there

is no Question of denial the principle of natural justice.

10. That with regard to the statement made in para 4 .14,
of the application the respondents beg to state that as in

above pares 4.3 and 4135,

1 ‘That with regard to the statement made in pera 4 .15,
of the application the respondents beg to state that the
charged official knew the defect but never reported to the ‘

authority (DPS Personally .

12 | That with regard to the statement made in para
4 +16, of the application the respondentls beg to staté that
beside Inspection Report, he could nave reported to the
authority (IPS)personally for taking further action. But,

he never took it seriously.

15 That with regard to the statement made in para

4 .17, of the application the re spondents beg to state that
the argument made by the charged official is baseless. When
en official is attached to any office within the same HO,
there is no need of diversione It is the duty of the Sub=
Division. In the instant case, the charged official was
the head of his Sub-Division of RK. Mission Sub-Poak Office.
Since, the Director Postal Services is the authority to
issue transfer order of PA's and PA can be attached to any
PO's. It was the duty of the charged official to propose

for arvangement of joint custodian and to submit his report

Contdeccececne
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b the Disciplinary Autherity for approval. But the €O
did not bother for the same. Hence, his point of arguments

is baselesse

14 . That with regerd to the statemént made in para
4,18, 'of the application the respondents beg to state that
the 00 had the knowledge of provision for safe custody of
cagh and valuables but in practical he did not discussed
ith the Disciplinary Authority which reveals that he was
never interested for the safety of cash and valuables of

office which was under his Sub-Division.

15 That with regard to the statement made in para

4419, of the application the respondents beg to state that .

the arguments produced by the charged official are baselesse.
Due to his carelessness and non ~devotion towards his duty

for vwhich laxity occurred, punishment was awarded which

actually he deservede

16 That with regard to the statement made in para

4 .20, of the application the respondents beg to state that
it is the duty of the inspecting officials to monitor the
work, safety and security of offices under their respective
Sub=Divisione. In ease of any rectii‘ications and other
necessary arrvangemenis, proposals should be submitted for -

orderse But the charged official in the instent case

never submitted any proposals

contdoooooooco
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17. That with regard to the statement made in para,
421, of the application the respondents beg to state that
again the charged official is referring to his Inspection
Report®s he could have submitted IRON chest, which he never
aid. |

i8. That with regard to the statement mede in para

4 .22, of the application the respondents beg to state that
it is not clear exactly what the charged official wants to

L

POint Outo [

19. That with regard to the statement made in pare
4 .23, of the application the respondents beg to state that
the charged official knows that there was defective locking

susten, wvhich he never discussed with the DPS.

20. That with regard to the statement made in para
424, of the application the respondents beg to state that
safdty and security of Govie money end other valuables are
the primary concern for vhich proper measures should be
takene The government money and other valuables cannot
be kept carelessty on the point of his arguments that

nit is not cent percent secured™. By citing the examples_

the €0 is trying to cover up his mistake.
21. That with regard to the pare 4.5, of the appli~

cation the respondents beg to state that the Appellate

Authority on understending the gravity of lapses of tke

Contdees
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charged official upheld the order of the disciplinary authority,
however, takinhg a lenient view reduced the punishment as noted

above para 4.8

There fore, the judgement of the Appellate Authority
cannot be questionedes The arguments of the charged official

are hence, are t0o be quashede.

,;briﬁication eoscess
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I, M. Iawphniaw, Director Postal Services,
Itanagar, being authorised do hereby solemly affim and
declare that mk the statements made in paragraphs

are true to my knowledge and those made in
paragraphs are true to my information and

I have not suppressed any material facte.

And I sign this verification on this th day
of » 2004 .

Declarent

R e dnapy -
Director of Postal Serviceé;
SRS ey
ARUNACHAL PRADESH




