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| ORDER_SHEET
Original applecation Nos ALe3 Blee3.
Misé Petition No: — /
C@nﬁempt Petition Nos | A - /
Réview APplecation Nos v , ./
| . ~
.Afﬁplecants; -~ \ 1‘_‘9_153_-_@‘_% W\Q’\D%a@
Respondants:- s o\ Y egg . -
fﬁf“%ocate for the APplecants, N AL /A’Q“”“U&’A-
Aﬁﬁﬁcate for the Respondants:..
‘ ;_ : Y " ' | i« 1 ‘” - T e g
— MNotes Of The Registryf Data T YT ot %Hem??fﬁtdéi
o i "“ I ——
' - 30.10.200$ The applicant attained. his
BOIS application 18 i y

Superannuation on 31.08.,2002 as Master
Craft Man (McwM) from the Office of

+ the  Assistant Garrison Engineer,
tor R§H. ¢ posited ‘ . Digaru. The applicant though retjireg
vide ]f?O,M’\:U~?~%--7GD/? o -

& « from service in August 2002 the
g . 85710/ 03, st ’
R ; Respondentg are yet to,ﬁhuﬂfysettle the

form but not ip time
Cond *'f‘f”ctﬁonis

filed / not .0 O F

PR Qi St et B

h*%q<

# ' ~ G.P. Fund in respect of the applicant.
B3, Beglatrer ! " As per the records maintained by a.g.

l i l Digaru, under the Respondent No.5, the

. % } applicant isg required to be paigqg of

‘ %iﬁfﬁ jC&k“m“ : QQAWR y " balance G.P.F. amount of Rs. 59,818/~

% as it appears from the communication

| ‘ : . sent by the AGE Digaru. to the cE (AF)

) Borjhar = dated 26.12.2002. The agg

% . Digaru also sent reminder +to the G

. (AF), Borjhar dateg 31.3.2002 for final .

% ‘ settlement of the GP Fund and the

1 ' applicant also submitted
!
[
]
I
f
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A2 g

representation on 25.03.2003 before the

Joint Controller of Defence Accounts
(Fund), Meerut Cantt., the Respondent
No.4 which is yet to be disposeq of.

e i

Contd/~-



30.10.2003 I have heard Mr. A. ﬂhmed,
learned counsel for the appllcant

and also Mr. A. Deb Roy, learned
Sr. C.G.S.C. for the
Respondents. The necessary G.P.

° : Fund amount of the applicant can

only be settled by the Respondent
. No. 4 with utmost expedition.

Upon hearing learned counsel

for the parties, I am of the view
that ends of--ustide-will be met
if a direction is issued to the
Respondent No.4 to take note of
difference of G.P. Fund and take a
final decision 1in the matter for
R o disbursement of the amount to the

applicant with utmost expedition.

The Respondent No.4 is accorqiﬁgly
directed to take approﬁriate
action as directed above within
three weeks from the date of
receipt of the order. If,_the

qmount'“’is'f“hot paid tdé the .

o B applicant within-- the _aforesaid
o Shald have
period, the Respondents are

e

e : = : @irexkad to pay interest at the

- rate of l2zlfrom the eprry of the

’ : : ti the realisat tt o
JP.1, twI , said period/ The applffcjé%ntols 1elg%me

directed to file fresh

WJ7 /AA_/ . Y . .

s ~ representation- - annexing all the
QE b o LEC %%Hu. ' documents within a ' week from-
(fW\ /Fﬂm,y A B E today . alonwith Judgment and order.

ro A .L/A—avoa/é . - . e .
fﬂ,ﬂc'/aquﬁﬁ,, : l§e 'appllcatlon is
. accordingly disposed of. No order

M \o\\‘\ -4 as to costs. ‘
- .

Vice-Chairman
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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL;
GUWAHATI BENCH, GUWAHATI. |
(AN APPLICATION UNDER SECTION OF 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. | OF 2003. ¢

Sri Biswa Das Mukharjee,

_ -Applicant.
-Versus-— v y K
The Union of India & Others ,
' ~Respondents

"LIST OF DATES AND SYNOPSIS

Application [4v(4
Verification |9

Annexure-A °~ is the photo vcopyi of GPF -DS
Statement of accounts for'thevyéar
'1998-1999 of the applicant. |6
.Annexures—B iz the . photocopy of 'GPFfQS
| étatement of account for the year
| 1999 —2000 of the applicant. \T
Annexure-C  is the Photocopy of the above said
letfer dated 09-08-2001. |3



knnexufe?D} is a fPthOCOpy‘léf- above Said
- | letter dated 23-08-2001. 19

Annexure-E  is the Photocopy bfwthe Above said

letter No. iOIS/BM‘/li/EM dated 26

December, 200217;203'i o .

Annexure-F is:the Phofdéopy of;the above’saidj

| letter No. iOS/BM/:LS/'EM dated 31%

March 2003.~ 91 _ o

Annexure-G is the Photocop?-offthe sbove said

| letter dated ZSﬂ‘VMarchVZOOEJQQ |

This application isbgﬁade for nen-
payment éf'BalaﬁcelGEDEral Provi&ént FQnds(GPF)
T a T

to the Applicant. The épplicant joined under

the Ministry Of Defence gé’ﬁefence Civilian on

31.08.1962. He retired from service on 31-08-
ZDOZfés Master Craft Man (M:ﬂ)from the Office

of the Aassistant Gartison Enqinégr, Digaru,
P.O0. .Digaru, Districtfﬁémrup,‘ . Assam. The

applicant open a GPF Account No. 846163 H. Due

‘to his persoﬁnel”difficﬁlty:he has withdrawn a

sum of Rs: 50,000/- (rupees fifty'thdusand) &S
final withdrawal fromvhis GPF Account vide No.

E/M Digaru, Bill No. 23/cv/ 1776 Dated 24-11-

 1999. In the year 1999-2000 of GPF-DS statement

.of accounts of the appliqant tﬁé final'
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£

‘withdrawal amount of GPF has been wrongly

stated as Rs. 1400,000/—(Oné,Lakh Rupees) by
the office Of'\the rRespondenﬁvab;Q after
fouﬁdinq the - above said discfepancy the
applicant  immediately informed. the higher
authority for correction of said.discrepancy.
The Respondent NS,B the Controller of Defence
Accounts, Naréhgi Vide his letter’dated_23—08—
2001 admitted the fact that a sum of Rs.

50, 000/~ (Rupees Fifty thousand) wrongly debited

twice in the year 1989 -2000 (11/2000) .in the
Account No. 946163 of Sri B. Mukharjee instead
of GPF Account No.9%46166 R.C. Sarkar. But on

final payment of GPF amount on retirement of

~the applicant the said discrepancy was not

corrected by the respoﬁdents and the .applicant

was paid less  amount. But till today the

Respondents have not paid the full amount of

the GPF to the Applicant although several
letters were given to Respondent No.4 by the
Office of the Respondent No.5 and also by the

applicant. The ‘applicant has approachea before

"this Hon’ble Tribunal for seeking a direction

to. the Respondents for immediate release of

applicant’s balance amount of GPF with 123

interest Per Annum.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATIkBENCH; GUWAHATI.

(AN APPLICATION UNDER SECTION OF 18 OF THE
 CENTRAL ADMINIS TRATIVE TRIBUNAL ACT. 1985)

ORTGINAL APPLICATION NO. OF 2002.

BETWEEN
Srl Biswa Das Mukharjee,

Retired Master C;aft Man,
Office of the Assistant

Garrison Enqineér, Digaru,
Resident of Sial Khaiti
Baruabari, P.O. Sonapur,
Dist,—Kémrup,iAssaﬂ.'

. -Applicant.
-Versus-

1] The Union of India represented by the

Sécretary to the Government of India
Mimistry of Defence, 101 South Block
New Delhi-1. '

. 2] The Chief Enqineér; {Air Force)
EIephant Falls,Camp, Shilong—Q,
Meghalaya,




(€8]
ed

The Controller of Defence Account
Udayan Vlhar, Narenql ’
Guwahati-781171. . .
4] Jt. Controller of Defence Account
(funds) Meerut Lantt ” B

- P, .- Meerut Utter Pradesh : .

51 The Garrlsons Enqlneer,(Alr Force;

Borjhar, Guwahati- 15

—Reépbﬁdents'

DETAlLS OF THE APPLICATION.

11 - PARTICULARS OF THE ORDER AGAINST WITH

THE APPLICATION IS MF&DE

U

This’ appllcatlon. is made for‘ non—payment'

of Balance General Prov1dent Funds(GPF) ‘to the

vAppllcant and also w1th a prayer fer seeklng a
“directioén trom this Hon'ble. Trlbunal to the

- Respondentslfor eerly release pf'payment of the

Lo e T g e e e e e e T G e



balance amount of General Provident Funds (GPF)
(Account No.946163 H) to the applicant at the

rate of 12% interest Perwﬁnnum .
2] ' JURISDICTION OF THE TRIBUNAL

- The applicant declares that the

subject matter of the instanf_appliéation is

- within the jurisdiction of the Hon'ble

Tribunal.

3] LIMITATION

The appliéant  further declares that

the subject matter of the instant application

i3 within the limitation prescribed under

gection 21 of the Administrative Tribunal Act

1985.

4] FACTS OF THE CASE
Facts of the case in brief are given
below:
4.1} That your humble appli¢ant is citizen

of India and as such, he is entitled to all



rights and privileges gueranteed under the
CQﬁstitution'ef India. He is now aged about 62

(sixty—two) yeats. L

4. 2} That your appllcant begs to state that
- he has 101ned under the Mlnlstry Of Defence as .
Defence Civilian  on ¢1.08.1962. ‘He was
1niti&lly _appointed as fitter and -he was
promoted up to-Master Craft Man(MCM) HiS_NES
No. was 410389. He retired from service on 31-
0B8-200Z as Master Craft Man' (MCM)from the

)

¢ Office of the Assistant ”Gertisqn Engiheef;

~

Digaru, P.O. Digaru, Distrie¢t-Kamrup, Assam.

4.3] That Y@ur'appliéaﬁﬁ bege to’state that
durinqvhie service period your aﬁplic&nt opened
a GPF Account No. 946163{,H._Aggcotdinqiy "he
reqularly contributed nmnthlyesubsdription of
eaﬁéunté‘vat different rates to his éaid GPF

account.

4.4) That‘youﬁ epplicant begSftQ state that
due . to "his‘ personnel difficulty] he Thas .
withdrawn s sum of ERs. SD,OOO/ﬁ_(fupees tifty

- thousand) as final withdrawal from his GPF

T et et s e S — eI L A (e s U S



Account vidé No.. E/M Dlgaru, Bill No. 23/cv/
1776 Dated 24- 11-1999. The payment of Rs.

ASO,OOO/—{RupeeS ~ Fifty | Thous&nd) to the
applicﬁnt_by the'Re=péndent No.4 has béen shown
in the GPF -D5- Statement ~of Account for the
- year 1998- 1999.

Annexure- A is the'phéto copy of GPF -
DS Statement of accounts for the year

1998 1999 of the appllcant

4.5] - That your applicant begs to state that

in the year 1999-2000 of GPF- DS;étatemént of

accounts of the appllcant the final withdrawal

ameunt of GPF has been wrongly stated as Rs.

1,00, Oﬂ/ ( ne Lakh. Rupees) by the office of

‘the eqpondent No.4 thoudhliin actual ybur

appllc:ant has finally withdrawn a sum of Rs.

50, 000/- (Rupees fifty thousand) only.

Aﬁnexures -B is the photocopy of GPF-DS
atement of account for the year -1999

-2000 of the appllcant

4.6] That your applicant begs tO‘state'that'



after feunding%the above said discrepancy'the

applicant immeéiately wrote a letter to the
‘Respondent No.4 on 09-08-2001 for correction of

.3aid discrepancy.

-Annexﬁfe—ﬁ iz -the Photocopy of the
above said letter dated 09-08-2001.

4.7] That your appliceﬁt begs to state that
the Offlce of the Respondent " No.3 . the

'Controller of Defence Accounts, Narengi Vide

his letter dated 23-08-2001 admitted that ‘on

verification of records it is seen’ that a sum

of Rs. S0.0DO/ (Rupees Flfty thousand) wrongly

debited twice in the year 1999 -2000 (11/2000)
in the Account No. 946163 of Sri B. Mukharjee
TQSfead of GPF Account, No. 946166 R.C. Sarkar.

Annexure-D is a ‘Phetocgpy of above.

Said letter dated 23-08-2001.

.8] That your applicant!Begs to state that

’:r"..:::.‘

16 was paid Rs. 1,45,913/-(Rs.One Lakh forty
five thoueand and nine hundred thirteen) only

as hlS flnal GPF Amount vide cheque No. AR -



e

972953 dated 13-11-02 by the Office of the
Respondent No.4. In the said final'settlement
of GPF Funds there was 'a shortage of
Rs.59,818/~ (Rupees ' Fifty nine thousand eight

"hundred and.eightgen) only theﬁ your applicant

‘immediately ~inform = the Assistant Garrison

Engiheer, Digaru  about the shortage of =said
amount. Thé Assigtant Garfisén Engineer, Digaru
inform the Respondent No. 5 about the'Balance
éﬁount.»of Rs.59,818/- -(Rupeesﬂ fifty nine
thousand eight hundred and éiggteen)only paybie

-to  the .applicant vide his letters No.

105/BM/11/EM dated 26™ December, 2002 and
105/BM/15/EM dated 31°t March 2003. Your

applicant also written a _letter‘ to  the

Respondent No.4 vide his' Jletter dated 25%
March 2003 reqardingv less payment of final

- settlement of GPF. But surprisingly the Office

of the respondent:No.4 did not take any steps
for the balanCEjpayment'of GPF Account of the
applicant although the Réspéndent‘ No.3 has
already admitted that théy ﬁave.wrohgly debited

‘2 sum of Rs. SO,DOO/—(RupeésiFiffy thousands)

twice from the applicant. &as suCh_finding no




1y E

other alternative the applicant approach this

Hon’ble Tribunal for seeking Justice in this

'vmatter.

4.9]-

Annéxure—E  is  the Photocopy of tHe
Above said letter No. leS/BM/ll/EM
dated 26™ December, 2002.

Annexure-F is the- Phdtoéopy of the
above = said letter No. 105/BM/15/EM
dated 31 March 2003.

Annexure-G is the Photocopy of the
above  -said letter dated 25"  March
2003.

That ‘your applidant begsfto‘state that

he is now sufferlnq from serious heart problem

’PhP Doctor advised vyour appllcant to go out

side of state for further higher treatment. But

due to lack of fund your applicant is‘Unablé to

move  for further higher treatmeﬁt As such the

: appllcant prays before this Hon ble Tribunal. to

interfere into this matter. and may be please to.-



dispose of»‘the application at the admission

stage itself by directing the Respondents,
Pafticularly Respondent No.4 to immediate
release of balance amount of GPF to the

applicant with 12% interest Per Annum.

4.10] That your applicant begs to state that
he is running from pillar to post for seeking

justice in this matter and also for immediate

~release of his hard earned money.

4.11] That vyour applicaﬁﬁ submits that ‘he

-

has got reason to believe that the Respondents

are resorting the colorable exercise. of power

only to harass the poor retired applicant at

this stage.

4.12] - That your applicant submits that

the action of the Respondents“ are mala f_ide,

illegal and with a motive behind.

4.13] That ycur applicant submits that the
action of the Respondents by which the
applicant hasvbeen‘deprived ef his legitimate

rights is arbitrary. It is further stated that




e
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the Respondents have acted ‘with a mala-fide

~ .

“intention only to deprive the applicant from

his legitimete dues.

4.14]  That your applicant submits thatithe

action of the IRespondents is hlghly‘ 1¢leqal

improper, wh1m31cal and aluo atbltrary

4.15] That in view of the facts and circum—
stances it is a fit case for intetfetEnce by
the Hon’ble Tribunal to protect the 1nterest of
the appllcant |

~

- 4.16] That this applicetionv‘isg filed.ﬁbona

fide and for the interest of justice.

5. GROUNDS  FOR  RELIEF  WITH  LEGAL

PROVISION:
5,1] For that, due to - the above reasons

narrated in detail the action of  the

'Respondents is in prima_rfacie e;llegal,. mala-

fide, arbitrary and without jurisdiction.

5.2] | Fof that, the Respondent No. 3 has

‘already admltted the lapse regarding deductlon:




11

of GPF Amount of the applicant as such the

‘Respondents particularly Respondent No.4 cannot

illegally held up the due balanée GPF amount of
the Appliéant._ ’ | '

5.3] For that, the Respondents have

‘violated the Article'f14} 16 éna 21 of the

Constitutionvof India.

5.4) For that, the  action  of the

respondents is arbitrary, mala-fide and

‘discriminatory with an ill motive.

5.5] For that, the applicants is suffering‘

" from serious heart problem as such he needs

immediate  care and treatment. But the

regpondents till now has- not release the

‘balance amount of GPF to the épplicant;

. 6] ~ For that, being a model employer the

. n

action of the Respondents are unjustifiable.

5.7] For th&t; in any view 0f the matter
the = action of the respondenté are not
sustainable’ in the eye of law and as well as

fact.



The applicant craves  leave of this

Hon’ble: Tribunal to édvaﬁcelfurthEr grounds at

the time  of heariﬁq' of  this instant

application. .
6. DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and

_efficacious remedy‘availéble tduthe:appliéaht

except invoking the. jurisdiction ~of this

Hon'ble Tribunal under Sectidh  19 of the

- Administrative Tribunal ECE,_iQSSﬁ

7. MATTERS NOT PREVIOUSLY FILED OR
PENDING IN ANY OTHER COURT:

That 'thev applicant,_fdrther declares

that-‘he has not filed ahyv appiicatioh, writ

- petition or 'sﬁit in ‘feSpeét. of the subject

matter of the instant applicaﬁion'before any

other cdurtﬁ ,‘authority, “norI any such
application,'writ'pétitién or suit is pending

before any of them.

8. RELIEF SOUGHT FOR:
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Under the facts and circumstances

‘stated -above the applicants mést»respectfully ‘

prayed that vyour Lordship may be pleased to
admlt this appllcatlon, call for the records of

the case,‘lsuue notices to the Respondents as

to why the relief and rellves‘sought for by the

.appllcant may not be qranted and after hearing
the parties and the cause or causes that may be
°hown your Lordshlpg'may be pleased to direct

the Respondents to give the follow1nq relief:

8.i That the 'Hdn’bie Tribunal 4may< be
'pleased to direct the Respondents
particularly - Respondent"  $0.4‘ to
release the balance amount of GPF
1mmed1ately with 12% Per Annum payable

to the appllcant lmmedlately as early

as p0551ble.
B.2 To pass any other order or orders as
deem fitt and proper by the Hon'ble

Tribunal;

8.3 Cost of the Case.
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9] INTERIM ORDER PRAYED FOR:

 The aﬁplicant most respectfully prays
at this stage applicant dowhot seek any interim
- Order but the Hoh’blé Tribunal may pass any
‘Order or Orders as.Hon’ble Tribunal may deem

fit and proper.

10] Application Is FiledAThrdugh
| Advocate. .
11] Particulars of I.P.O.:

I.r.0. NO0. Q& 701940

Date Of Issue 25.10:2003
vIssuedvfrom Guuo\(n«t G,?G )
Payable at G,uc\m l’\«’b |

12], LIST OF ENCLOSURES:
‘ As stated abové..

-Verification.




15

VERIFICATION

I, Sri Biswa Das Mukharjee, aged
sbout &2 years, Retired Master Craft Man,
Office of the Aséistaﬁt Garrison Engineer,
Diqaru, Resident of Sialvﬁhéiti'Baruabari, P.O.
Sonapur, Dist.-Kamrup, Assam do hereby verifygh
the statements madé in  the aCcompaﬁying'
"application and in paraqraphé Cc]h>Q‘3{ -9t
Qol[ _  are true to my 'knowledge, and
those made in paragraphs &'Q'+° G-} — are
beingA matters ot records are true to
1nformatlon'derivéd'therefrom which I believe'
to be true and those made in paragraph 5 are
“true to my leqal sadvice 'and rest are my humble

submlss;ons before thlu Hon ble Tribunal. I

have not suppressed any materlal facts

And I 51qn this verlflcatlon today on

this the Qﬁ}-{,\day of October 2003 at Guwahatl

5%4&2\ K@pﬁﬁ\%\{)

ﬁﬁn%ﬁrﬁﬁt
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