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FROM No 4 
SEFRULE42) 

CENTRAL ADk1,INISTRATIVF TBUNAL 
GUWMATI BENQJ: 

Gigina1 Pplecation Nu: 313 
Mi5 Petition No: 	

/ 
Cc'ntempt PCtjtj0 No: 	

/ Rew .iPplecatjori No: 

•A pie Cant S: 

Rspond ants:  

w3cate for the App1ecant. 

iocate for the Respondants_ 

NO 

tms applca

tT- 

Uon 	IS w 30.1O.200 	The 	applicant 
form but not 	in 	tirn6 	I 

attajnd 	his superannuation 	Ofl 	31.08.2002 

flkd / 
as Master I Craft 	Man 	(McM) 	from 	the •. F Office 	of the i. 	)@Si ted Assistant 	Garrison 	Engineer, 

1J 	

' 

Digaru 	The 	applicant 	though retired 9fi.o/ 	3 	J 	 from 	service 	in 	August, 2002, 	the Respondents 

are yet to finaiy Settle the 
G.P. 	

Fund in respect of the applicant. 

As per the records maintained by A.G. 
. 	 Digaru, 	

under the Respondent No.5 1 	the applicant 	is 	required 	to 	be paid 	of balance 	G.P.F. amount 	of Rs. 	591818/- as it appears 	from the 	communication 
sent by the AGE Digaru. to the 	GE (AF) Borjhar 	dated 	26.12.2002 	The 	AGE Digaru 	also 	sent 	reminder 	to 	the 	GE 
(AF), Borjhar dated 31.3.2002 for final 
settlement 	of 	the 	GP 	Fund 	and 	the 

:. applicant 	also 	submitted 	- 
I
I 

representation on 25.03.2003 before the 

I Joint 	Controller 	of 	Defence 	Accounts 
(Fund), 	Meerut 	Cantt., 	the 	Respondent 
No.4 which is yet to be disposed of. 

Contd/- 



Al 

30.10.2003 

I 

00  

/A 
1 ,  

•e- 	 ./ 

, 	4/ ,4-avo-4 

/\(• \\\ 

I have heard Mr. A. Tmed, 

learned counsel for the app1iant 

and also Mr. A. Deb Roy, 1earne'd 
Sr. C.G.S.C. for the 
Respondents. The necessary G.P. 

Fund amount of the applicant can 

only be settled by the Respondent 
No. 4 with utmost expedition. 

Upon hearing learned counsel 

for the parties, I am of th view 

that ends of'•1usi?ide will be met 
if a direction is Issued to the 

Respondent No.4 to take note of 

difference of G.P. Fund and take a 

final decision in the matter for 

disbursement of the amount to the 

applicant with utmost expedition. 

The Respondent No.4 is accordiiigly 

directed to take appropriate 

action as directed above within 

three weeks from the date of 

receipt of the order. If, the 

amount is not paid td the. 

applicant withi-n the ,,aforesai,d 
6AAi%9.V 

period, 	the 	Respondents 

to pay interest at the 

rate of 12% from the expiry of the 
,ti'll the' a1jation o the :sarrië. 

said period,' The applicant is also 

directed 	to 	file 	fresh 

representation' annexing all the 

documents within a week from 
9 

today alonwith Judgment and order. 

The 	application 	is 
accordingly disposed of. No order 

as to costs. 

Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATI. 

(AN APPLICATION UNDER SECTION OF 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2003. 

Sri Biswa Das Mukharjee, 
-Applicant. 

-Versus-- 	 -- 
The Union of India & Others 

-Respondents 

LIST OF DATES AND SYNOPSIS 

Application 

Verification IS 	 - 

Annexure-A is the photo copy of GPF -DS 

Statement of account5 for the year 

- 	1998-1999 of the applicant. 1 	- 

Annexures-B is 	the photocopy of GPF-DS 

statement of account for the year 

1999 -2000 of the applicant. 17 

Annexure-C is the Photocopy of the above said 

leter dated 09-08-2001. \ 

0 



Annexure-D is a. Photocopy 	above Said 

letter dated 23-0872001. \ 

Annxure-E is the Photocopy of the Above said 
th  letterNo. 105/EM/11/EM dat.ed 26 

December, 2002. 	C) - 

Annexure-F is the Photocopy of the above said 

letter No. 105/BM/15/EM dated 31t 

March .2003..- - 

Annexure-G . is the Photocopy of the above said 

letter dated 25th  March 2003. 

This application is made for non-

payment of Balance General Provident Funds (GPF) 

to the Applicant. The applicant joined'under 

the Ministry Of Defence a Defence Civilian on 

31.08.1962. He retired.foms&rvice on 31,-08-

2002as Master Craft Man. (MCM)f.rom the Office 

of the Assistant Garrison Engineer, Digaru, 

P.O. Digaru, District-.Kaxnrup, As.sam. The 

applicant, open a GPF Account No. 946163 H. Due 

to his personnel difficulty he has withdrawn a 

sum of Rs. 50,000/ -  (rupees fifty thousand) as 

final withdrawal from his GPF Ac.count vide No. 

E/M Digaru, Bill No. 23/CV/ .1776 Dated 24-11-

1999. In the year 1999-2000.ôf GPF-DS statement 

Of accounts of the applicant the final 
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'withdrawal amount of GPF has been wrongly 

stated as Rs. 1,00,300/-(One .Lakh Rupees) by 

the office of the Respondent No.4. after 

founding the above said discrepancy the 

applicant immediately informed, the higher 

authority for correction of said discrepancy. 

The Respondent No.3 the Controller, of Defence 

Accounts, Narengi Vide his letter dated 23-08-

2001 admitted the fact that a sum of Rs. 

50,000/-(Rupees Fifty thousand) wrongly debited 

twice in the year 1999 -00 (11/2000) in the 

Account No. 946163 of Sri B. Mukharjee instead 

of .GPF Account No.946166 R.C. Sarkar. But on 

final payment of GPF amount on retirement of 

the applicant the said discrepancy was not 

corrected by the respondents and the applicant 

was paid less ' aknount. But till . today the 

Respondents have not paid the full amount of 

the GPF to the Applicant although several 

letters were., given to Respondent No'. 4 by the 

Office of the Responden No.5 and also by the 

applicant. The 'applicant has approached before 

this Hon'ble' Tribunal for seeking a direction 

to the Respondents for immediate release of 

applicant's balance ' amount of GPF with 12% 

interest Per Annum. ' . 



- 

IN THE CENTPL ADMINISTPTIVE TRIBUNAL, j 

GATI BENCH, GUWAHATI 

(AN APPLICATION UNDER SECTION OF 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2002. 

BETWEEN, 

Sri Biswa Das Mukharlee, 

Retired Master Craft Man, 

Office of the Assistant 

Garrison Engineer, DigarU, 

Resident of Sial Khaiti 

B.ruabari, P.O. Sonapur, 

Dist.-KarCtrUP, Assam. 

-Applicant. 

-Versus 

1J The Union of India represented by the 

Secretary to the Governneilt of India 

Ministry of Defence, 101 South Block 

New Delhi-i.. 

21 The Chief Engineer, (Air Force) 

Elephant Falls Camp, Shilong-9, 

Meqhàlaya, 





) 

- j 

balance amount of General Provident Funds(GPF) 

(Account No96163 H) to the applicant at the 

rate of 12% interest Per Annum 

2) 
	

JLRISDICTION.OF THE TRIBUNAL 

The applicant declare.s 	that the 

subject matter of the instant application is 

within the jurisdiction of the Hon'ble 

T ri.buna L. 

31 
	

LIMITATION 

The applicant, further declares that 

the subject matter ofthe instant application 

is within the limitation prescribed under 

section 21 of the Administrative Tribunal Act 

41. 	FACTS OF THE CASE' 

• Facts of the case in brief are given 

• below: 	 • 

That your humble applicant, is citizen 

of India and as such, he. is entitled to all 



rights and privileges, guaranteed under the 

Constitution of, India. He is. now, aged about 62 

(sixty-two) years. 

4.21 	That your applicant begs.to  state that 

he has loined under the Ministry dfDefence as 

Defence Civilian on 31.08.1962. He was 

initially appointed as fitter and -he was 

promoted up to'.vMaster'Craft Man(MCM). His MES 

No. was 410389. He retired from service on 31-

08-2002 as Master Craft Man '(MCM)from the 

j Office of. the Assistant Garrison Engineer, 

Digaru, P.O. Digaru, Distriôt -Kamrup', Assam. 

4.3] 	That ypur applicant begs to 'state that 

during his service period your applicant opened 

a GPF Account No. 946163. H. Accordingly he 

regularly contributed monthly subscription of 

amounts at different rates to 'his said GPF 

account. V  

441 
V 	

That your applicant begs.to  state that 

due to his personnel d4fficulty' he has 

withdrawn a sum of Rs. 50,000/- (Aipees fifty 

thousand) as final withdrawal from his GPF 

A 
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Account vide No. ElM Digaru, Bill No, 23/CV/ 

1776 Dated 24-11-1999. The payment of Rs. 

•50,000/-(Rupees Fifty Thousand) to the 

applicant by the Respondent No.4 has been shown 

in the GPF -DS-Statement of Account far the 

• year 1998-1999. 

• 	 Annexure- A is the photo copy of GPF - 

DS Statement of accounts for the year 

1998-1999 of the •applLcant. 

4.51 	That your applicant begs to state that 

in the year 1999-2000 of GPF-DS statement of 

acounts of the applicant the final withdrawal 

amount of GPF has, been I

wrongly stated as Rs. 

• 1,00,000/-(Oiie Lakh Rupees) by the office of 

the Respondent No.4 though in actual your 

applicant has finally withdrawn a sum of Rs. 

50,000/-(Rupees fifty thouand) only. 

Annexures-B is the photocopy f GPF-DS 

statement of account for the year 1999 

-2000 of the applicant. 

4.61 That your applicant begs tostate that 
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after founding the above said discrepancy the 

applicant immediately wrote a letter to the 

Respondent No4 on 09-08-2001 for correction of 

said discrepancy. 

Annexure-C is' the Photocopy of the 

above said letter dated 09-08-2001. 

4.71 	That your applicant begs to state that 

the Office of the Respondent No.3. the 

Controller of Defence Accounts, Narengi Vide 

his, letter dated 23-08-2001 admitted that 'on 

verification of records it is seen' that a sum 

of Rs.. 50,000/-(Rup.ees Fifty thousand) wrongly 

debited twice in the year 1999 -2000 (11/2000) 

in the Ac'count No. 946163 of Sri B. ,Mukharjee 

instead of GPF AccountNo.946166 R.C. Sarkar. 

Annexure-D is a Photocopy of above. 

Said letter dated 23-08-2001. 

48] That your applicant?Begs to state that 

he was paid Rs. 1,45,913/-:(p.s.one Lakh forty 

five thousand and nine hundred thirteen) only 

as his final GPF Amount vide cheque No. AR 
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972953 dated 13711-02 by the Office of the 

Respondent No.4. In the said final settlement 

of GPF Funds there wa. a shortage of 

Rs.59,818/- (Rupees Fifty nine thousand eight 

hundred and eighten) only then your applicant 

immediately inform the Assistant Garrison 

Engineer, Digaru about the shOrtage of said 

amount. The Assistant Garrison Engineer, Digaru 

inform the Respondent No. 5 about the Bàlànce 

araourt. of •Rs.59,818/- (Rupees fifty nine 

thousand eight hundred and eighteen) only payble 

• to the applicant vide his letters No. 

105/BM/11/EM dated 26 th  December, 2002 and 

105/BM/15/EM dated 31zt March 2003. Your 

app],icant also written a letter to the 

Respondent No.4 vide his letter ,  dated 25th 

March 2003 regarding less payment of final 

• settlement of GPF. But surprisingly the Office 

of the respondent No.4 did not take any steps 

for the balance payment of GPF Account of the 

applicant although the Respondent No.3 has 

already admitted that they have wrongly debited 

a sum of Rs. 50,000/-(RupeCs Fifty thousands) 

twice from the applicant. As such finding no 
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other alternative the applicant appro.ch this 

Hon'ble Tribunal for seeking Justice in this 

matter. 

Annexure-E is the Photocopy of the 

Above said letter No. 105/BM/11/EM 

dated 26th December, 2002. 

Annexure-F is the Photocopy of the 

above said letter No. 105/BM/15/EM 

dated 31t March 2003. 

Annexure-G is the Photocopy of the 

above said letter dated 25th March 

2003. 

4. 9] 	That your appliant begs to state that 

he is now suffering from serious heart probl em. 

The Doctor advised your applicant to go out 

side of state for further, higher treatment. But 

due to lack of fund your applicant is unable to 

move for further higher treatment. As such the 

applicant prays before this Honble Tribunal. to 

interfere into this matter. and may be 'please to. 
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9' - 

dispose of the application at the admission 

stage itself by directing the Respondents, 

Particularly Respondent No.4 to immediate 

release of 'balance amount of GPF to the 

applicant with 12%, interest Per Annum. 

4.10] 	That your applicant begs to state that 

he is running from pillar to post for seeking 

justice in this matter and also for immediate 

release of his hard earned money. 

4.111 	That your applicant 3ubmits that he 

has got reason to believe that the Respondents 

are resorting the colorable exercise. of power 

only to harass the poor retired applicant at 

this stage. 

4.121 	That your applicant submits that 

the action of the Respondents are raala fide, 

illegal and with a motive behind. 

4.131 	That your applicant submits that the 

action of the Respondents by which the 

applicant has been deprived of his legitimate 

rights is arbitrary. It is further stated that 



the Respondents have acted with .a mala-fide 

intention only to deprive' the applicant from 

his iegitimate dues. 

4.1] 	That your applicant submits thatthe 

action of the. Respondents is highly illegal, 

impropr, whimsical and also arbitrary. 

4.15] 	That in view of the facts and cirôum-• 

stances 'it is a. fit case for interference by 

the Hon'ble' Tribunal to protct the interest of 

the applicant. , 

4.16] 	That this application is filed bona 

fide and for the interest of justice. 

5. 	GROUNDS 	FOR RELIEF 	WITH LEGAL 

PROVISION: 

5.1] 	For that, .due to the above' reasons 

narrated ' in detail 	the action of the 

Respondents is in prima facie •ille'gal, mala-

fide, arbitrary, and without jurisdiction. 

5.2] 	For that, the Respondent N .3. has 

already admitted the lapse xegarding deduction 
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of GPF Amount of the applicant, as such the 

Respondents particularly espo.ndent No.. 4 cannot 

illegally held up the due balance GPF amount of 

the Applicant. 

5.31 	For 	that, 	the 	Respondents 	have 

violated the Article 14, 16 and 21 of the 

Constitution of India. 

5.41 	For 	that, 	the 	action 	of 	the 

respondents 	is 	arbitrarY, 	mala-fide and 

discriminatory with an illmctive. 

5.51 	For that, the applicants is suffering 

from serious heart problem as such he needs 

ixrnediate care and treatment. But the 

respondents till, now has not release the 

balance amount of GPF to the applicant 

56] 	For that, being a model employer the 

action of th e Respondents are uniustifiable. 

5.7] 	For that, in any view of the matter 

the action of the respondents are not 

sustainable in the eye. of . law and as well as 

fact. 



IC) 

The applicant craves leave of this 

Hon'ble, Tribunal to advance further grounds at 

the time. of hearing of this instant 

application. 

6. 	DETAILS OF REMEDIES EXHAUSTED: 

That there is no other ai.ternative and 

efficacious, remedy avail bie to the applicant 

except invoking the. jurisdictiqn of this 

Hon'ble Tribunal under Section 19 of the 

Administrative Tribunal Act, 195. 

7 	MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COURT: 

That the applicantfürther declares 

that he has not filed any application, writ 

petition or suit in reâpect of, the subject 

matter of the instant application before any 

other Co.urt, authority, nor any such 

application, writ petition or suit is pending 

before any of them. 

B. 	RELIEF SOUGHT FOR: 



Under the facts and circumstances 

stated above the, applicants most respectfully 

prayed that your Lordship may be pleased to 

admit this application, call fo the records of 

the case, issue notices to the Respondents as 

to why the relief and relives sought for by the 

applicant may, not be granted and after hearing 

the parties and the cause or causes that may be 

shown your Lordships may be pleased to direc 

• 	 the Respondents to give the following relief: 

8.1 	That the Hon'ble Tribunal may be 

pleased to direct the Respondents 

• particularly Respondent NO.4 to 

release the balance amount of GPF 

immediat.ey with 12% Per Annum payable 

to the applicant immediately as early 

as possible. 

8.2 
	

To pass any other order, or orders as 

deem fit and proper by • the Hon'ble 

Tribunal. 

8.3 
	

Cost of the Case.. 	• 	. 

N  ( 	it  
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INTERIM ORDER PRAYED FOR: 

The applicant most respctfully prays 

at this stage applicant do not seek any interim 

Order but the Hon'ble Tribunal may pass any 

• Order or Orders as Hon'ble Tribunal may deem 

fit and proper. 

Application Is Filed Through 

Advocate.. 

Particulars of I.P..O.: 

I.P.ONO. 

Date OfIssue 	6.tO00 

Issued from 	c40Lt 

Payable at 

121. 	LIST OF ENCLOSURES: 

As stated above. 

-Verification. 
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VERIFICATION 

I, Sri Biswa Das Mukharjee, aged 

about 62 years, Retired Master Craft Man, 

Office of the Assistant Garrison Engineer, 

Digaru, Resident of Sial Khaiti Baruabari, P.O. 

Sonapur, Dist.-KamrUP, Assam do hereby verify 

the statements made in the aocompanyiflg 

application and in paragraphs 1£'1D 

are true to my knowledge, and 

those made in paragraphs 	' *0 	are 

being matters of records are true to 

information derived therefrom which I believe 

to be true and those made in paragraph 5 are 

ce 'and rest are my hunle 'true to my legal advi  

submissions before this Hon'ble Tribunal. I 

have not suppressed any material facts. 

And I sign this verification today on 

this the1day of October 2003 at Guwahati. 

r.ri-  riit 
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