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2910, 2003{ Presents; The Hon'ble Mr.Justice D.N.
€018 appniunou 3 18 ? } ChOWdhu?y. Vice~Chairman
farm hut not io time : ! The Hon'ble Bhri K.V.Prahla-
F"’J.\w-i rhon is | ! dan, Member (A).
filed / HU} :inn. o C F. J } Heard Mr.B.Malakar, learned counse];.
for Rs. 300 geposited | " for the licant d also ML .B.C.pathak
e PO 96\“)?075‘53'— ¥ applicant and a r «B.C.Pathak,
. Dmmd { ‘learned Addl.C.G.S.C. for the respondents
9“(; (0 6% X ’ The 0.A. has ariserd and is directed

. against the order dated 7.10.2003 passed

B, Reglatrer :
{ .by the Telecom District Manager, Nagaon
, Telecom District impesing a penalty of
[ %\\o\' e freduction of pay by two stages with imme-
¥ .diate eff@ct. The applicant asséilled the

;order in this Q.A. as arbitrary and dis-
Ecriminatory.

, sAdmittedly, the order of penalty is-
passeh in terms of Rule 11 and dagainst
‘which an appeal lies as per Rule 23 of
CCS (CCaA) Rules.

7 In the circugmstances, we dre-hot
Zinclined to entertain the 0.a. and direct

S

, the applicant to prefer an appeal within.
‘two weeks from réceéipt of the order befare

Contd.
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29.10.2003kk& the appellate authority. If the

a8 to costs.

applicant prefers his appeal within the
time specified, in that event, the
appellate authority shall examine and
consdder the appeal as expeditiously
as possible preferably within a period
of two months from receipt of the appea
It is further ordered that till dispo-

sal of the appeal by the appellate au- -
thority, the order of penalty dated
7.10.2003 shall remain suspended.

The application thus stands dis-

- ‘posed of.

- There shall, however, be noworder

o

. i o .
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Member E Vice=Chairman
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Jiban Ch. Nath
‘ «.... Applicant
/VS/

Union of India & Others

..... Respondents.

LIST OF DATES

27.07.98: The applicant was given a charge sﬁeet alleging
that he had altered the date ot birth in the
service Book of one Shri Kalaram Das, Line
Inspector from 10.02.32 to 29.09.39 with a note
"wrongly entered the date of birth of Sri Kalaram
Das" putting his initial signature. The column b5
of the service book which was countersigned by
then Engineering Superviser, Telegraph,Tezpur - on
10.03.62 was also altered as 29.09.39.

31.08.98: sSri A.B.Saran, OSD (DI) was appointed Enquiry

foicer.

14.05.01: Enquiry Officer submitted his reports but copy of
the enquiry report was not turnished to the

applicant.

30.01.02: The applicant was imposed penalty tor withdrawal
.0of his promotion for 3 years w.e.f. IO's order

i.e. w.e.f. 14.05.2001.

10.02.02: The applicant assailed the order dtd. 30.01.02
before the Tribunal in OA.No. 147/2002. Respondents
even though was served with notices, they preferr
-ed to remain silent and no WS was filed nor any
records produced. :

04.08.03: OA No.147/2002 was heard and vide order dtd.
4.8.2003 the Tribunal was pleased to set aside the
order dtd. 30.01.2002 -with a direction to furnish
a copy of enquiry report to the applicant. It was
further directed that on receipt of the enquiry

report the applicant will file representation
which will be <considered by the respondent

authority.
Contd...2(two)



08.09.03:

11.09.03:

07.10.03:
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Enquiry Report dtd. 14.5.2001 was furnished to the
applicant.

Applicant submitted repreSentation stating that he

did not alter any ex'lsting date of birth. He had
entered wrongly in column 6 of the service book of
the date of birth of one Sri Kala Miya as 29.09.39

‘which was later on corrected with his own initial

with the permission of the head of the office.

There was no effective consideration of his repres
entation and the respondent No.2 vide order dtd.
7.10.03 inflicted punishment of reduction of pay
by 2 stages from Rs. 9,100.00 to Rs.8,700.00 for
2(two) vyears and the reduction will have the

effect of postponing his future increment of pay.
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I'N THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

An application u/s 19 of the CAT Act, 1985.

Date of filing :

Registration No. :

Signature
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Sri Jiban Chandra Nath
Section Supervisor,

Office of the Sub-Divisional
Engineer (EXT) Nagaon,

Bharat Sanchar Nigam Limited.

eeeces Applicant.

~

- VERSUS -

1. Union of India - Represented

by. the Chief :General Manager,
Bharat Sanchar Nigam Ltd.
S.R. Bora Lane,

Ulubari, Guwahati.

2. The Telecom District Maager,

agaon Telecom District, Nagaon.

3. The Sub-Divisional Engineer (HRD),
Office of the TDM, Nagaon, Assam.

.+s.s+ Respondents.

1. PARTICULARS OF THE APPLICANT :

(i) Name - : Sri Jiban Chandra Nath.
(ii) Father's Name :
(iii) Designation and : Section Supervisor,

Office of the- Sub-

Office under_whlch Divisional Engineer (EXT)

employed. Nagaon, Bharat Sanchar

Nigam Ltd. Nagaon, Assam.

Contd.....P/4
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(iv) Particulars for service : As at (iii) above,

Sf Notice.

PARTICULARS OF THE RESPONDENTS:

(i) Name & designation : 1. Union of 1India,

of the Respondents. Represented by the
Chief General Manager,

Bharat Sanchar Nigam
Limited, S.R.Bora Lane,

Ulubari, Guwahati. .

2. Telecom District Manager,
Nagaon Telecom District,

Nagaon.
3. Sub-Divisional Engineer

(HRD), O©ffice of the

TDM, Nagaon, Assam.

(ii) Office address : As above.

of the
Respondents.
(iii) Address for : As above.

service of

Notice.

Contd.....P/5
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PARTICULARS OF THE ORDER AGAINST WHICH THIS

APPLICATION IS MADE :

Order contained in Memo No.X-7/TDM/NGG/CON/2003-
2004/20 datedA 7.10.2003 issued by the Telecom
District Manager, Nagaon Telecom District reducing
the pay of the épplicant'by,two'(Z) stages from
Rs.9100/- to Rs.8700/- for a period of two years

with immediate effect.

JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter of
the application is within the jurisdiction of this

Tribunal.

LIMITATION :

That the applicant further declares that the
application is within the limitation under section
21 of the Central Administrative Tribunal Act,

1985.

FACTS OF THE CASE :

(i) That the applicant 1is working as Section
Supervisor in the Office of the Sub-Divisional
Officer (EXT) Nagaon, BSNL. He was appointea
as T.S. Clerk the Telegraph Division, Guwahéti
on bifarcation of the Guwahati Telegraph'
Division, he was transfered to Tezpur Division
in 1977 where from he has been bosted to

Nagaon Telecom District..

Contd.....P/6
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(iii)

(iv)

(v)
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That while the applicant was working in the
office of the Telecom District Engineer,
Tezpur- he filled in Column No.6 of Service

Book relating to one Sri Kalaram Das, Line

Inspector which was blank. The insertion was

the date of birth of Sri Kalaram Das and it

was 29.09.39., The reason was Ehat inside the

- Service Book of Sri Kalaram Das, service roll

of one Sri Kalamia was found and accordingly

the insertion was made by the applicaht due to

inadvertance;

That after the insertion aforesaid, the said
Kalaram Das appeared in the Office and while
confornting him the date of birth as inserted,

he disowned the same saying that his date of

birth was 10.2.32;

That the above fact was brought to the notice
of the Section Head who advised the applicant
to re-write the column énd accordingly the

Column No. 6 was reAwritten by the applicant

putting his initial according to the own.

admission of Sri Kalaram Das which was

10.2.32. This took place in 1988 while the

applicant was working at Tezpur and was

assigned with the duty of writing service

.book.

That thereafter the Telecom District Manager,
Nagaon, Telecom District issued a charge sheet
under Memo No. X-3/TDM/NGG/CON/98-99/1, dated

27.7.98 and the following article of charges

' were framed against the applicant :

Contdo e .P/?
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ARTICLE-I .

The date of birth of Sri kalaram Das, Line
Inspector was recorded as 10.2.32 in the Service.Book at
Column No.6 which was altered as 29.9;39 with a note
stating that ‘'wrongly entered the date of birth of Sri
Kalaram Das' allegedly by Sri Jibaﬁ Chandra Nath who
altered the record under his initial signature. The record
in the service roll at Column 5 which was countersigned by
the theﬁ Engineering Supervisor, Telegraph, Tezpur on
10.3.62'was also altered.as 29.9.39. Sri Jiban Chandra Nath

agreed that it is his initial signature and handwriting.

‘The statement given by Sri Kalaram Das, Line
Inspector reveals that the never approached anybody nor

submitted'any application for change of his date of birth

~and he also expressed his inability to submit the original

school certificate in support of his ‘date of birth. He

produced‘a horroscope in support of his date of birth which

~was prepared in 1982, Further, the date of birth mentioned

. in the attestation form on 16.11.72 as 11.1.38..

It is evident from above that there was no request

from the official concerned for change of date of birth.:

‘The date of birth was altered by Sri Jiban Chandra Nath

without authority, consulting higher authorities, observing

any formalities as 1laid down in . Note-6 below FR. 56,

‘allegedly with dishonest motive clearly for his personal
gain and misused this official position and failed to
fdischarge his duties and by his act he ‘viclated Rule

3(1)(i)(ii) and (iii) of CCS (Conduct) Rules, 1964.

Contd.....P/8
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ARTICLE-2

Sri Jiban Chéﬁdra Nath, SS, Office of the. SDO
Phones, Nagaon gave a statement to the Investigating
officer that the case of éh;nge of date of birth of Sri
‘ Kélaram Das, Line Inspector was processed through the
Personal File of Sri Kalaram Das and with the consent of
his superior the alteration was affected.

Furthér he stated that on the basis of the
application received from Sri Kalaram Das with all>re1evan£
supporting documents such aé Aschool certificate etc. _Thé
entry was made by Sri Jiban Chandra Nath as directed by the
ﬁhen LSC Clerk and the Senior Accountant in the said
personal ﬁile whereas Sri Kalaram Das, LI denied that he
had requested for the same and even he expressed his
inability to.produqe school certificate in support of his
date of birth. The personal filevéf Sri Kalaram Das does
not contain any documents and it is fbund that the case was
not processed in that file. It is alleged that sri ﬁiban
Chandra Nath gave a false statement misleadiné to the
Administration and in this manner the provision of Rule
3%i)(ii) and - (iii) of CCS (Conduct) Rules, 1964 has been

violated.

A ‘copy of the memorandum is annexed herewith and

marked as Annexure-I.

(vi) That on receiving the said charge sheet and
the art;cles of charges the applicant denied
the same and stafed that the Column '6' was
filled by the appplicant on the basis of thel
service roll of one Kalamia found inside thé
service book of Kalaram Das where Column '6’

COI’Itd.....P/9
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‘was kept blank. Sri Kalaram Das also submitted

an application for such COfrection;} The
applicant stated that it was a wrong entry.and
not a correction of date of birth already
eptered in the Ser&ice Book. The service
particulars of the employee will also be
available in.therciréle éradation’List.1}mrefore,
thgre was nothiﬁg for issuing the charge

sheet:

A copy of the statement is annexed

herewith and marked Annexure-II.

That after the charge sheet was issued,
Sri M.R. Choudhury, Accounts Officer was
appointed as Presenting Officer. in place of
Sri D. Gupta who had been transferred vide
Memo No. M~-7/TDM/NGG/CON/98-99/10, . dated
22.6.2000. Sri A.B. Saran, 0.S.D. (DI) Eastern

Region, Bihar Circle, Patna “was appointed

Enquiry Officef vide Memo No. X-7/TDM/NGG/CON/

98-99/3, dated 31.8.98. The applicant engaged
Sri Golap Chandra Sharma, SSS/GMT Kamrup as

his defence Assistant;

That during the énquiry Sri 8. Subramaniam,
the then A0 in the Office of TDM, Tezpur,
Sri DN Bhuyan, the then SS TDM, Tezpur,
Sri Kalaram Das,v Line Inspector and Sri t.

Boro, Vigilance Officer, CGM were cited as

Prosecution witnesses. The applicant besides
himself also wanted to examine Sri DN Bhuyan,
the then Section Supervisor in the Office of

Contd.....P/lo
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the TDM, Tezpur, but because of his illness he

could not depose before the Investigating
Officer. However, he had sent a sighed

statement to the Enquiry Officer.

That the prosecution witnesses nowhere stated
that the applicant had made any correction in
the Service Book of Sri Kalaram Das. The
prosecution sought to estalish that there wés
no other employee named Kalamiya and as such
there was no question of using the service

roll of Sri Kalamiya against the blank.column

"in the service book of Sri Kalaram Das:

That the applicant's further plea was that the

" correction made was with the permission of the

then DET, Tezpur and the then Section

‘Supervisor, Sri DN Bhuyan. The applicant had

put‘ up the case in the Service Book,

correction files;

That the applicant states that in the course

of enquiry Sri DN Bhuyan, the then HSC in the
Office of the DET, Tezpur submitted a signed
statement before the Enquiry Officer who had
vouchafed that the éorrection in the Service
Book was made as per office procedure with the
knowledge of the office and the head of the
adhinistration. Sri Bhuyan vhad therefore
requested to find out the concerned file where
the case for correction 6f Service Book was

put up, but interestingly there was no attempt

on the part of the prosecution to find out the.

relevant case records.

Contd....P/11
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A copy of statement of Sri DN Bhuyan is

- annexed hereto and marked as Annexure-III.

That the applicant begs’ to state that the
defence ‘had further suggested that since both
the applicant and Sri Bhuyan had been
transferréd from Tezpur division it was not
possible on their part to trace out the
records. The defence asked‘ the Vigilance
Officer whether he had varified those records,
the Vigilance Officér stated ﬁhét he did not
find anything atv Tezpur Office. Both the
Vigilance Officer and the Presenting Officer
ovérlookéd the matter. Sri Kalaram Das has, in
the meantime, retirea on the basis of his
actual date of bifth. Here, it is stated' that
emploYeeS'service Eooks are chgcked up every
year by the employees who retires Qithin a

period of 5 years. The service book of Sri

Kalaram Das was not checked by the'Audit. The

intention of the applicant was clear as he had

put his signatufe after making the cofrection.
Therefore,‘there was no case for prosecution
to allege that the correction in the Service
Book wa made malafide by the applicant with

evil motive;

That at the close df enquiry the Investigating
Officer submittéd his report to the
disciplinary authority, but the finding
arrived at by the Investiééting Officer at the
conclusion of the enguiry was not known to the
applicant as no copy of the enquiry repoft was
furnished to the applicant. However, acting on

Contd.....P/12
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the report of the Enquiry Officer, the
disciplinary authority &ide office order
contéined in Memo No. X~7/TDM/NGG/CCN/2001/i6,
dated 30.1.2002 imposed puﬁiéhment on the

applicant which is quoted below :-

M eeeecececcssssoccacaces the undersigned
carefully considerihg the records in details
submitted by Sri Jiban Chandra Nath, 88 and
all other effects and circumstances relevant
to the case. and considering the circumstances
in totality and on the objective assessment of
the .entire case, hold the vallegations’
established against Sri Jiban Chandra Nath, SS
contaihed'in Memo No. X-3/TDM/NGG/C6N/98-§9)1,
dated-27;7.98f The undersigned, in exefcising
the Rulé 11(ii) of ccCs (CCA). rules, 1965

hereby imposed the  penalty on him for

-~ withdrawal of his promotion for 3 years with

efféct from I.0.'s order i.e. with effect from

14.5.2001".

A copy of the said order is annexed

herewith and marked on Annexure-IV.

That the appellant begs to state that he .has
completed 28 years: of service and promotion

under biennial cadre review was due to him on

+ 24.7.98. The promotion has been held up since

then i.e. till today the promotion of the
applicant has been held up for more than 3%
years. This with-holding of the promotion by
the disciplinary authority is without reason
and now on the face of the order imposing
punishment,v the promoﬁion of the applicant

Contd.....P/l3
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will be withheld for a period of 3 years with

" effect from 14.5.2001 and if the order is

implemented against the applicant his
promotion would be held up for over 6% years.
In that view of the matter, the order dated

31.1.2002 in liable to be .set aside;

That the applicant | humbly submiﬁs that
although the order dated 31.1.2002 is hicély
worded but in‘reality it is otherwise. There
is no documents worth evidepce that the
applicant was,guilfy of the allegation brought
against him in the article of charges. Sri S.
Subramaniam, the then AO in DET Office, Tezpur
although was cited as prosecution witness, he
could not be examined as he was transferred.
Another state witness, Sri Kalaram Das was
examined who  said nothing against the
applicant. The PW2 Sri L. Boro, who simply
proved the handwriting of the applicant who
endorsed the correction with his own hand.
Therefore, it is stated that the findiqg of
fhe Enquiry Officer, it any, was perverse to
the evidence on records. and, as such, the

impugned order is required to be set aside.

That with the above contention, the applicant
aséailed the order dt. 30.1.02 passed 5y the
Respondent No.2 before the Hon'ble Tribunal in
OA 147/2002. In this application notices were
issued to all the Respondents and numbers of
times were allowed to file written statemenfs
and to produce records. But no written
statements was filed. No records produced. The

Contd....P/14
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Hon'ble Tribunal was pleased to hear the\
matter and vide order dt. 4.8.2003 was pleased
set aside the order dt. 30.1.2002 and allowed

the application with observation made therein.

A copy of the Tribunal's order is

annexed herewith and marked Annexure-V.

That the Respondent No.2. on receipt of the
copy of the order passed by the Tribunal®

furnished to the applicant a copy of the

‘Tnquiry repoft‘dt. 14.5.01 on 8.9.03 as per

direction of the Tribunal, wherein it has been

‘held that the applicant was guilty of both the

charges levelled against him.

A copy of the inquiry report is annexed

hereto and marked Annexure-VI.

That the applicant thereafter filed a

representation on 11.09.2003 before the .

Respondent No.2 reiterating his earlier

contention that he never altered any existing

 date of birth. He simply filled up the vacant

Column '6' as the Service Book of Kalaram Das

which however was égain penned through putting
his signature. Therefore, there was nothing’
intentional and as such the proceedings may

kindly be dropped.

A copy of the representation is annexed
hereto and marked Annexure-VII.

Contd....P/15
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That after filing of the representétion, the
Respondent No.2 vide office Order No. X-

7/TDM/NGG/CON/2003-2004/20, dt. 07.10.2003

. wherein it has been held that the applicant

had not brought any fresh evidence or any
logjcal argﬁment rather ‘has confirmed the
charges mentioning that he had altered the
entries with his own hand. The Respondent No.2
further analysed the enqpify report and has
come to the conclusion that the applicant
deserved punishmenf and accordingly -has.
inflicted punishment of reduction of pay by
two stages from Rs, 9,100/- to Rs. 8,700/~ for
two years and that the reduction will have the
effect of posfponing the future increments of

pay.

A copy‘bf the order is annexed hereto

and marked Annexure-VIII.

That ‘the applicant begs to state that the

earlier order dt. 30.1.2002 imposed punishment
for withdrawal of promotion for three vyears
w.e.f. 14.5.2001 i.e. from the date the I.0

submitted his repért. This order, although has

been set aside by the Tribunal vide order dt.

04.08.2003 has already been given effect to
the applicant who deserﬁea BCR promotion on
24.7.98 has been held up till to-day. The
earlier order dt,v3l.1.2002 also had fixed the
14,5.01 for giving effect.to the order.‘NowA
again, reduction of pay will also be given
effect from 14.5.01. This‘will double jeopardy
which 1is against the- constitution and the
law; |

Contd.....P/16
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That there is total non-application of mind in
passing the impugned: Qrder and there 1is
violation of principle of natural justice. The
applicant has not been given any notice after -

accepting the IO's report.,

That -the applicgnt humbly submits that the
Respondent authorities have made out case for
nothing. It is a simple caée éf correcting
one's ‘own wrong and thereby none has gained or
lost anything. Further, itAwas not detected by
any one. Sri Kala Ram Das had superanuated
according to his actual date of Birth i.e.

10.2.32.

That the impugned order has been paséed in

utter disrespect to the order passed by the

Hon'ble Tribunal. It is in a sense, violation
of court's order. No reference has been made
to the order passed ‘by the Tribunal while

passing the impugned order. The order,

therefore, is liable to be quashed.

RELIEF SOUGHT FOR :

Under the circumstances, the applicant prays

that --

i) The order in Memo No. X-7/TDM/NGG/CON/
2003-2004/20, dt. 7.10.2003 imposing
penalty on the applicant be set aside

and/ or quashed.

ii) The applicant be given his promotion due
with effect from 24.7.98 with all

consequential benefits thereon.

Contd. ....P/l7
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REMEDIES EXHAUSTED :

The applicant declares that he has availed the

remedies available.

LEGAL GROUNDS :

The. applicant was given -puniéhment after
submission of- Ehe enquiry repoft .to the
diéciplinary authority. Copy' of the inquiry
réport was however not furnished to the
applicant which prejudiced him from making .
effective representation. This orderv was
however set aside by the Hon'ble Tribunal vide
order dt. 04.08.2003.

The enquiry report submitted on 14.5.2001 was
however furniShed to the applicant 9on
08.09.2003 as per Tribunal's directive. The
applicant although‘ ~submitted his
representation on 11.09.2003, there was no
effective consideration of the same by the

diséiplinary authority rather the

" disciplinary authority echoed the same thing

and analyse the evidence recorded by the
enguiry officer and came to the finding that
the applicant was.guilty ?f the charges. The
disciplinary adthority failed to arrive at an
independent finding on his own in view of

trivial natﬁreVof the charges.

INTERIM ORDER :

It 1is respectfully prayed ‘that pending

disprosal of the application the order dt.

7.10.2003 in Memo No.X-7/TDM/NGG/CON/2003=

2004/20 may be stayed.

Contd.....P/18
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MATTER PENDING IN ANY OTHER COURT :

No.

MATTER NOTPENDING IN ANY COURT :

The .applicant further declares that the

subject matter of this application 1is not

pending before any.,other Court or Tribunal.

" PARITCVLARS OF THE IPO :

i)

i)

iii)

Number of IPC : 916 70/5_;65' _

Name of issuing:
Post Office.
Post Office :
where payable.

1

"ANNEXURES :

i)

ii)
iii)
iv)
v)
vi)

vii)

Memo No. X-7/TDM/NGG/CON/98-99/3, atd.

31.8.98.

Statement of the applicant.
Statements of DN Bhuyan.
Order dt. 30.01.2002.

Tribunal orde at. 04.08.2003.
Enquiry.feport.

Representation.

‘viii) Order dt. 7.10.2003.

Contd.....P/lg
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VERIFICATTION

I, Sri Jiben Chandra Nath, the applicant -

: dbove-named,'do~hereby verify that the statements'm?de ,
| in paragraph'g(;z 1) ;/i);V) V"J V;/) V;/i) /(X) X, X/,") X’(V)XV)XV”/; XX
- are true to my knowledge and those made in paragraphsﬂ&fg
Xt, XIi1 ) XVIOX Vi) XIX) | | |

; being matters of records are true to my information

derived therefrom which I believe to be true..

SIGNATURE
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e _CONFIDENTIAL/REGD 4 /1Y,
tandard form of charge-sheet for major panalties .
. [Rule 140 €CS (CCA) Rules] ¢

o

Mo, X-3/TBM/NGG/CON/88-39/1
Government of E;‘tdﬁa

£t
Ministry of Communications. L
Rated. At Nagaon, the 27" July'1998
MEMORENDUM - i
. =
1. The President/undersigned proposes to hold an inquiry against (. Jiban Chandra Nath, S/S, Lo
~under Rule 14 of the Central Civil Services(Classification, Control and Appeal) Rules, 1965, ~ “
The substance of the imputations of misconduct or misbehaviour in respect of which the ;
inquiry is proposed to be held is set out in the enclosed statement of articles of charge ‘
(Annexure 1). A statement of the imputations of misconduct or misbehaviour In support of
each article of charge is encosed(Annexure 1I). A list of documents by which, and a list of ;;;
witnesses by whom, the articles of charge are proposed to be sustained are also |
enclosed{Annexure Il and V). v o
2. Shri. Jiban Chandra Nath is directed to subrait within 10 days of the receipt of this
Memorandum a written statement of his defence and also to state whether he desires to be i’
heard in person. : ‘ E
£
3. Heis infermed that an inquiry will be held only in respect of those articles of charge as are not
admitted. He should, therefore, specifically admire of deny each aiticie of charge. b
4. Shri. Jiban Chandra Nath, $/8 furﬂ‘b?r informed that if he does not submit his written statement \ L
of defence on or hefore the date specified in poraZ abu e, or does not appear in person before "‘i._
the inqgulry authority or otherwise f2iis or refuses to comply with the provisions of Rile 44 of %‘g_'

the CCSI(CCA) Ruies, 1965, or the orders/directions issued in pursuance of the said rule, the L
inquiring authority may hod the inquiry against him ex parte J

()]

Attention of Shri. Jiban Chandra Nath Is Invited to Rule 20 of the Central Civil Services
(Conduct) Rules, 1964, under which no Government servant shall bring or attempt to bring any
political or outside influence to bear upon any superior authority to further his interest in
respect of matters pertaining to his service under the Government. If any representation is
received on his behalf from another person in respect of any matter dealt with in these
proceedings it wiil be presumed that Shri. Jiban Chandra Nath is aware of such a
representation and that it has been made at his instance and action will be taken against him ‘
for vioiation of Rule 20 of the CC3(Conduct) Rule, 1964. :

6. Recelipt of the Memorandum may be acknowledged.

*By order and in the name of the President.
) (S Rajhans) ’
TELECOM DISTRICT MANAGER
ﬂ\/ o ' NAGAON TELECOM DISTRIGT
T .

- .Shrl, Siban Chandra Nath, $S(0)
 “n0(Phones)/Nagaon

Tt Copy
Ratud Das
Ao cate




iban Chandra Nath,

gainst

amed-a

ow 818, olo th

9

Article - |

\%e date birth of Shri. Kala Ram Das, L} was recorded as 10-02-32 in the Service
Book at Col.8 which was aitered as 29-09-39 with a note stating that “wrongly entered the

Rty T

date of birth of Shri. Kala Ram Das” alledgely by Shri. Jiban Chandra Nath who aitered the
record under his initial signature. The record in the Service Roli at Col.5 which was
countersigned by the then Engineering Supervisor, Telegraphs, Tezpur on 16-03-62 was
also altered as 29-09-39, Shii. Jiban Chiandra Natna agredd that it is his initial signature and
handwriting. ~—  ~ o ‘
( The statement given by Shri. Kala Ram Das, L!; reveals thet he never approached
anybody nor submitted any application for change of his date of birth and he also express

his inability to submit the original School Certificate in support of his date of birth. He

produced a horoscope in support of his date of birth which was prepared in 1982, Further,
the date of birth mentioned in the attestation form submitted on 16-11-72 as 1-1~_01~f_¥_£_;__,_ N

It is evident form above that there was no request form the sHicial concerned for
change of date of birth. The date of birth was altered by Shri. Jiban Chandra Nath without
authority, consuiting hig!her authorities, observing any formalilies as laid GOWn it note-6
below FR-SB,'aHedgeiy'with a dishonest motive clearly for his personal gain and misused

s st S i

his official position and failed to discharged his duties and by this act he violated Rufe=3 {41)

(&) of CCS (Conduct Rules), 1964.

e e et ettt s st st . 200

S,

. Article -1

That Shrl. Jiban Chandra Maty, 5/9, o/o the SRG(Fhones)/Magaon gave a statement o
the investigating officer that the case of change of date of birth of ShiT Kala Ram Das, Lj
was processed through the personal file of Shrl. Kala Ram Das and with the consent of his
Superlors the alteration was eftecind,

Further, he stated that on the basis of the application received from Shri. Kala Ram
Das ‘with all relevant supporting documents such as School Gertificate etc. The entry was
made by Shri. Jiban Chandra Nath as directed by the then L &.¢ Clerk and the Sr.
Accountant in the said personal file whereas $hri. Kala Ram as, LI, denied that he had
requested for the same and even he expressed his Inability to produce school certificate in
support of his date of birth. The personal fite of Shri. Kala Ram Bas does not contain any
documents and it Is found that the case was not processed In that fiie. it Is alleged that
Shri. Jiban Chandra Nath gave a false statement misieading to the administration and ir
this manner the provision of Rule-3 (1) (i) (i) & (lil) of CCS (Conduct Ruies), 1964 has been
violated.
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ANNeNUre o $ ,’
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Be12.2000,
- T‘
the Baguiry @fﬁ cer ‘
pu1e~1§ Cage Of CORICCH) in robpeot’ of
hri J € Nath, the then D/a of at&ff -
aecticn, G/0 the DED, fPezpuf. )
ﬁixo
Tt iz com tC know that a case of sntry in service
Rell ¢f cne Sri Kala Rom Das, Line 5taff of Tespur
Rivision Lelng brought up cccurred ﬁ%éut 18 years bseck
whare in 1 am made as witness, ‘(—vﬁ
That eir, oy wife is suffering from csncer who
was under treastment aﬁ>a@mbay enét Cauhot! besides; I am
~ _ 2 Giabatic patient. My mind s not in & position to

recdliect the eircumstancos happenod long 15 vesss back.
That #ir, to recapitualste, thers was & case, of

vrong entry thet wag brought to the notice by che Mr.

Kala fiam Das along with Spi Purgs Dag, an As ai&ﬁ&nt ?f.

and made a scone in the office,

The matter by allowing him to pront thé date of

birth whan Gate of birth entercd in the servict bBook.

. ‘ _ N

Thers was another line stsff whoge name appears to o
be Sri Raln Mia which have been put up togethep afknr i
taking to the notiee of the them BET/TZ. i
That 2ir, the victim might have brought the proog e

of hig date of higkh who put up in file a8 prosdure to

the higher authority for sdteration. That ¥ir, uriless

the nsta%l&shm«n? 8 £ile for making corregpondence

regerding such mattar aleng with peraonal file of

Sri Kala Mia as well an of fipg Fela Ram Das is svailable

it cannat be asceortained ot present,



2o

It is theréfors, requested that ths conerrned file
may be @%ércﬁ@ﬁ'aimﬁé with the Bﬁﬁﬁiné,rnil of both the
official line staff nemely Sri €ale fm Pas and Sry
Rela tiia alony with the astablishment £ile t6 git the
true fact. Regarding nom evailability of file, it 1is
to iaform you that how the £ile left like, this is
Ot understood st this file goos £C the JOP and DR s

proecedure,

Further it s requested that ao fureher comtiunication

“be made dith ghe ne through £,0e exeopt toléphonic

information in future. The prersent addrase 4e given for

information, ' : - .

Sincerely Yeurs

Debrnsth Bhuyan
HEG/Q/C the pRY/To

288 . : {now rotireqd)

Gri Pebnath Bhuyan

C/0 Sri Ripunjrry Bhuyan
Hakigarh 111 8ide,

Bye lans NG, 2 (B)
FeCo Bamunimaidan,
Guunhati-Z21.
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b BIARAT SANCHAR NIGAM LIMITED
(3RA TAXDPR BT ITHHA)
‘(ﬂ GOVT . OF INMDIA @W‘TEWISI)
: AR foren g oo
OFFICE o\r THE TELECOM DISTRICT MANAGER,
sotta - 782 001 (3r2i1)
NAGAON - 782 001 (ASSAM)

No: X-7/TDM/NGG/CON/2001/16 Dated at Nagaon, the 30TH Jan' 2002

OFFICE ORDER

Whereas, a chargesheet was issued against Sri. Jiban Chandra Nath S/S O/o: SDE(Ext)/Nagaon V|de TDM/Nagaon

memo No. X-3/TDM/NGG/CON/98-99/1 dated 27th July'1998 under dlsqphnary proceedings of Rule 14, CCS(CCA):

1965, and an Inquiry Officer was appointed for departmental inquiry into the case vide letter No. X- 7/TDM/NGG/CON/ v
98-99/3 dated 31-08- 1998. In the time of inquiry Sri. liban Chandra Nath also admitted in his written statement dated

12-12-2000 that while he was functioning as D/A, Ofo the TDM/Tezpur he had changed the date of birth of Sri. Kalaram

Das, L.l as 29-09-39 instead of 10-02-1932 wrthout prior permission of competent athorrty

After completion of departmetnal inquiry and i inspection of all the relevant docurent, the | 0 submrtted hIS final report
establishing the well-known provisions of Rule-3(1) (i) (it i) & (iii) of CCS (Conduc’t) Rule, 1964 against Si. Jiban Chandra

~ Nath, SS and charges levelled against him under Article - | & Il of Annexure-l & I to the chargesheet stand ‘Proved'.

The undersigned carefully considering the records in details submitted by Sri. Jiban Chandra Nath, SS and all other
affects and circumstances relevant to the case and considering the circumstances in totality and on the objective
assesment of entire case, hold the allegation established against Sri. Jiban Chandra Nath, SS, as contained in memorendum
No. X-3/TOM/NGG/CON/98-99/1 dated 27-07-1998. The undersigned, in exercising the Rule 11 (ii) of CCS(CCA) Rule,

1965, hereby impose the penalty on him for withdrawal of his promotion for 3(three) years we.f 1.0's order i.e. wef.

14-05-2001.
— S -
(PANKAI DAS)
TELECOM DISTRICT MANAGER
NAGAON TELECOM DISTRICT
Copy to -
\+Sti. Jiban Chandra Nath, SS, 0/o the SDE(Ext)/Nagaon.
2. The SDE(Ext)/Nagaon
3. The SDE(HRD)O/o the TOM/Nagaon
4. The AO(Cash)/Nagaon ‘ %L?g, .
5. 5ri. L. Boro, VO, O/o the CGMT/Guwahati-7 along with a copy of 1.0's order.
(PANKAJ DAS)
TELECOM DISTRICT MANAGER

NAGAON TELECOM DISTRICT

Drure ca'}»y
Rotul  BDos.
Ao cate
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CENTRAL ADMINISTRATIVE TRIBUNAL ;%UWAHK%I BENCH.

T . Mk erudii
NE V

’ Orlglnal Appllcatlon No. 147 of 2002

Date of Order Thls the 4th Day of August, 2003.

) THE "HON' BLE MR "JUSTICE D.N. CHOWDHURY, VICE- CHAIRMAN.

THE HON BLE MR N.D.DAYAL, ADMINISTRATIVEvMEMBER.

Sri Jlban Chandra Nath
Section Supervisor

Office ok the Sub-Divisional
Engineer (EXT) Nagaon '

Bharat Sanchar Nigam Limited. . . .« . Applicant.

By Advocates ‘Mr.B.Malakar & Mr.R.Das.

- Versus -

1. Union of India

L
o

Represented by the Chief General Manager
Bharat Sanchar Nigam Limited

S.S.Bora Lane
. Ulubari,; Guwahati.

2. The. Telecom District Manager
Nagaon Telecom District
Nagaon.

,The Sub- DlVlSlonal Englneer(HRD)
ffice of the TDM, Nagaon R
’ . Respondents.

By Mr A.Deb Roy, Sr.C.G.S.C.

3
57 ORDER

<«

CHOWDHURY, J.(V.C.)

This application under Section 190 of the

Administrative Tribunals ‘Bct, 1985 is directed and has

arisen against the order dated 30.1.2002 paseed by the

Telecom District Manager, Nagaon Telecom District witholding

his promotion for three years w.e.f.14.5. 001. Admittedly,

the impugned punishment was imposed on the applicant in aid

of CCA(CCA) Rules, 1964. ' .

1. . Mr.B.Malakar, learned counsel appearing on behalf

of the applicant, inter-alia contended that the impugned

order imposing punishment on the applicant 1is obviously

\//»«//L//contrary to the principles of natural justice and fairplay
: authority
acted

in action. Mr.Malakar submitted that the disciplinary/

upoh the findings ~reached by the Enqulry Offlcere% the

applicant was kept in dark as to the contents 'of the Enquilry

Contd./2
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Report submitteg by the Enquiry Officer and passed the

: impugned order without'furnishing him copy of the Enquiry

Reportv and thereby disabling the applicant to submit his
representatioggzinige findings of the Enqulry Officer. The
applicant in this application raised this issue at Para 6
(xii) and there is no rebuttalof the said statement from the
respondents. The impugned order dateg 30.1. 2002 by which the
penalty was 1mposed also did not indicate that the copy of
the Enquiry Report was furnished to the applicant enabling
him to submit representatloh against the report of the
Enquiry Officer. The requirement of furnishing copy of the
report of the Enquiry oOfficer isg not only required to
requirement of the pr1n01ples
fulfill [/ of natural justice but the same is also part of

Statutory requirement embodled in Sub-rule 1(a) and 1(b) of

e Rule 15 of the Rules. The flndlngs imposing the

For all the reasons ~Stated above and on hearlng

|
Mr AJ;eb Roy, learned Sr. C.G.S.C. the impugned order bearing
CaNO X=- 7/TDM/NGG/CON/2001/16 dated 30fl.2002_ imposing the
punlshment on the applicant of witholding promotion for
three years is set aside and quashed. This however, will not
preclude the authority to take remedial measure by provmdlng

a copy of . the Enqulry Report to the applicant and thereafter

3'to do S0, 1t may do”’ so w1th1n two months from the recelpt of

the copy of thls order._ In that .event the respondents
authorlty shall furnlsh a copy of the Enquiry Report to the
applicant within the spec1f1ed perlod enabllng him- to submit
representation. If. the copy - of the Enquiry Report is
_//»/submltted within the aforesaid perlod, the applicant shall
\\// file representation to the Enquiry Report to the concerned
authority within three weeks from receipt of the Enquiry

Report and the disciplinary authority shall take all steps

Contd./3

’)5’7

’pass approprlate order as .per law. If the authorlty de51res
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conclude the proceeding within onevmonth,from the date

. to

of

récéipt'of the representation from the applicant, we

felt er% giving this direction on the score that the

applicant is on the verge of retirement and that the issue

of his promotion is also tied up.

Subject to the observations made' above, the
application is allowed.

There shall, however, be no order as to costs.

Sd/VICE CHAIRMAN
Sd/ MEMBER (A)
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Bharat S&nchar Nigam Limited ' g
(A Govermment of India enterprise) /b '
Office of the Chief General Manager Telecom
‘ Bihar Circle, Patna-8:0 001,

~ NO- OSD(PU//I.OO/BS._ . Dated: 14.05"2004.

T

% INQUTRY REPORT

SRI A.B., SHARAN
OFFICER ON" 5T Al DUTY...
(DEDPTT. INQUIRY), E. Rrgi..:
C.TO.0 BUILDING, 3rd FLOOR,
PATN A,

PRESEN T

PRESENTING OFFICER SRI M.R. CHOUDHURY
; - SR. ACCOUNTS OFFICER

- .0/0 TDM, NAGAON

- SRI: GOL2P CHANDRA SARM A
SR. SECTION - SUPERVISOR
0/0 GMID, GUWAHMATY,

(Y3

.DEFENCE ! ASS) 5TANT

~

, Disciplinary pProceeding s under Rule-1G of CCs(cca), Rules
1965 against Sri Jiban CThandra Nath, s.S O/0 SDO Phore s,
Nagaon, '

i.‘ The afuresaid suspected Public Servant Sri Jiban Chandra
Math, SS:0/0 spo Phores, Nagaon (hereinafier referred to as SPS)
“Was chargeshoeted /vide Memo No, ‘X-3/'I‘DM/NGG/CON/98-99/1 dated- kol
<‘127.07,98 issued by Telecom Distt, Manager Nagaon Telecom District %
:(hereinafter referred to as the disciplirary authority), The urxier‘fjf-"'
signed- was &.pointed as Inquiring Puthority by disciplinary autho-
rity vide Meso No, *=7/TDH/NGG/CON/98-99/2 dated-31.08. 1998 o 5
inquire into the . charges framed against the sps, Simultaneosly :
Sri D. Gupta, Accounts Officer(cash), under TDM, Nagaon & subse- s/
-duently Sri i.R. Chaudhary Sr, Accounts Officer 0/c TOM, Nagaon f
‘vide Memo K., X-7/TDM/NGG/CON/98—99/10,<d4ted-22.06.2000'was ¥
appointed asg Presenting Officer (hereinaftor referred to as\ |
P.O) to.presont the case in sSupport of chaiges before the inqui-
ring autho'fit.; on bzhalf of disciplinary authority. The sPs
took assistanine of Sri Golap Chandrga Sharma, Sr, ss office of
the General an ager Telecom Di stt, Guw ah ati , : g

Contd....P/02
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Alter the Js e of the chargesheet and hefore conducting

' prellmlnary h’arlng, the disciplinary authcolty isiued one, :

s corrlgondum c.dressed to SPS copy to under~Lgned &, P.0 instructing
~to read the nane KALAMIYA in place of KALAiAM DAS intered in

: Apnexure-l to the chargesheet vhich was rec- LQQV.S o

‘ Before conducting regul & hearing, the dlscipllnary autho-
Z.rity issued and served to the SPS, copy to the undersigned and
P,0 one ADDERDUM containting list of witnesses i.e Annexure-IV

~to the chargesheet which was taken on re cord.

“2. The sitting started with its preliminary hearing on
:'06.07.99 when the §PS categorically denied the charges levelled
':against him and preferred personal hearing in the case. In

_ consequence-the P.0 was directed to proceed with the presentation
‘ifof the.case :gainst the SPS, and to bzgin with the P,0 was asked

"to get examined and inspected by the SPS all the documentary
l. _evidences as-enumarated in Annexure-III to the memorandum of the

éhargesheet

.3; Slmulvaneously the SPS was directed to submit a x list of
additional a~~ument if any, required by hl‘ for preparing his
defence, He was further directed to submit a list of defence
witnesses if any which he wanted to produ@e and examine in su-~
pport of his defence case. The .SPS furnished for the disco-
very of four defence documents out of -~ which Sl. No, Ol was

Sl, No. 02.,: - Discovery of service book ¢£ one Sri Kala Miya
for which th. TDM/Tezpur in his Memo dated-26,10.1998 (S,Ext.
09) clearly stated thel " No official in the name of Sri Kala
Miya ever worked in that digision"- so question for its
discovery does not arise due to its non existancee, Sl. U3 :

No such docunent was® reportedly avallable in the relevant file
and for Sl, 04 5,L.C of Kala Rau Das was reportedly lost which
come before the inquiry in the depositicn of Sri Kala éam Das
(sw.01). '

On coispletion of the pre-hearing fo.milities, the regular
hearing stacted & held on 11,12,2000, 12,12.2000 when the P.0

adduced the following documents as enlisted in Annexure-ITI

Contd...r/03
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| to the chargesheet which ware taken on_ rec
. under: - '

oM as S.Exts as

e e e e

- et ns e s e el 2
N R TR T e e

"1, S.Ext, 01, Service Yoll of Sri Kala Ram Das’iz (Retd.)”
,;2' S,Egt, 02.

Attestation form of Sri Kala Ram Das, LI (Retd),
“3. S.Bxt, 03.

Service Book (first page) of Sri Kala

Ram Das, LI (
(Retired),

4. S.Ext. 04. Xerox Copy of Medaical ceftificate in proof of
DoB of Sri Kala Ram Das, LI (Retd),

Zexrox copy of Horoscope of Sri Kala Ram Das LI,-
Prepared on 07.06,.82,

5. . S.Ext, 0s.

¢ S.Ext, 06,

Statement of Sri Jiban Chandra Nath dated-22.08.97
. S.Ext.,O?.

Sample application dated-20,08,97 bearing initial o
of the sps,

rStatementfﬁf”Sfi‘Kala ‘Ram bés dated-20,08,97"

DM/ Tz Memo No. 1006,/Dis/KiD/1s dated-26,10.93 |
in response to discowery o7 the service book of
Sri KALA MIYA as defence ducouments duly

9. S‘Exto 09°

requisi - Y
tioned by the Sps g allowed by 1,0, :3
S.Ext. 1C. 2ng COpy of attestation fofh of Sri Kala Ram Das
LI (Retd),
S.Ext. 11,

Note sheet (xerox copy) beari
y Jiban Chandra Nath duly seize
investigation of the case,

Xerox QOpy of Note~5 below FR~56,

ng initial of $ri
d by V,0 during

2. S.Ext, 13,

Also in ¢course of re

gular hearing the P.o produced the
following Stater witnesse

§ in support of charges who were exanined

Xamined on behalf of spsg conclusively.
Thes are as unders: '

l. sW, 01, sri KalaRam Das LI (Retd),
2. su, 02, sri L, Boro, V.0 Circle office Guwahaty(investigating
Cfficer of the case),
About the

Producties) of other two sw
its plea that the where
(cash) ¢

.05, the p,0 put forth
-about of sw,

nov retired from M
and as such the sw

03 the then Accounts Officer
adras T Llephone

nmon coby could not bz ¢

s could not be traced
erved to him arg the
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" therefore dropped by P,O. Regarding Sri D,}!, Bhuyan*(SW.~04)

|
dence was.coisented to be dropped. i
' |

. o f any of the charges levelled against him,

_nts., Thus the defence case also closed.

o8- |
©

- 3 04 : - o,
who could not £ turn up before the inquiry to tender his evi-

on conclusion of the prosecution case, the defence filed
statemeqﬁ of defence umer CCS(CCA), Rules-14(16 with a copy
éndorsed. to P,0, 'The SPS in his statement pleaded not guilty

'Thé SPS did not prefer to requisition for any defence

witness to be examined on its behalf nor for ary defence docume-

As the SPS was not examined as a defence witness, he
waé‘question:d by I.0. urder Ru}e~14(18) which was recorded,
a copy of which was endorsed to the P,O.

At the end of the oral hearing, both the paties were
directed to submit their respective briefs within stipulated
time., The prosecution brief of the P,0 doted-30.01.2001 was
received on (7.02.2001 where as the defei.;e brief of  the SpS
dated-12.02.2001 was received on 22.02,2001.

Thus ali the documentary evidences adduced and submissions
made were thoroughly exanined, At the some time both the parties
(i.,e. prosecution and the defence) were afforded full and reaso=
nable apportunity which they availed to the best of their satis-
faction and at the same time there was absolutely no complaint
in this regard from the either side,

The following article of charge was framed against the
SPS as contained below: -

ARTICLE-T,

That the said Sri Jiban Chandra Math, SS, 0/o the SDO
Phones, Nagan, while functioning in the office of the TDE,
Tezput alterad the entry against coloumn 06 i,e date of birth

in the service book of Sri Kalaram Das, LI, as 29.09.39 from
10.02.1932 with a remak tha " wrongly intered the date of
birth of Eii.EEEEEET_Eééi and in the service Roil without autho-
rity and thus failed to observe the provision as laid down i :low

Contd...,P/05
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ARTIZLE-II.

‘was =k altered which is false and misleading to the administra-

o B Temimmeimi i,

R P
. . . . by » -
Note-06 of FR—S6. misusad official position‘with a dishonest n
motive in ulscharge of his official dutizs and thereby acted EL

in a manner in contravention of Rule-3(1) (ii (i1),& (11d)

of CCS(corduct Rules), 1964.
%

" That the said Sri JYiban Chandra Nath, while functioning |
as /S Office of the SDO Phore s, Nagaon gave a statment to the i
inleétigation through his personal file and with the consent. ‘
of his super¥isors the entry of date of birth in the service

tion & thereby acted in a manner in contravention of Rule-3(1)
(1) (ii) & (iii) of €CS (conduct)Rules , 1964%.

DISCUSSION.

The charges state that the SPS altéred the date of birth in |

the Segvice book (coloumn 06) of Sri Kal a&am Das, LI, Tezpur
without any authority resulting an illegal and unjustified ex-
tension of service of Sri Kalaram Das LI and thus misused official .
position with dishonest motive in disctarge of his official ;
duty. In article-II of the alleged charge it was stated that

the SPS during imestigation gave a ‘false and misleading statement
that the date of birth in the sexvice book of sri Kalaram Das

LI was altered by him with the consent ot the superiors.

The »,0 during regular hearing produced and examined as
many as two state witnesses out of four as enlisted in Annexure-
IV to the chargeshecet and the rest two were dropped.

S.Ext, Ol is the original copy of the sexrvice roll of Sri
Kalaram Das, LI Tezpur (Retd). In the service roll at Sl. No,
05 there appears some oorrection in the date of birth which
admittedly bears the initial of the SP3 on the corrected date
of birth from 10.02,1932 to '29,09.1939, The same correction
in DoB arpears in the Ist mge of the dervice book at (S.Ext.03)
at S1. 0. vhich also admittedly bears the initial of the SBS
only neer the correction, Further on :ainute sbservation it

appears mentiored at column No, 06 of service book, '"wrongly

contd...P/06
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‘5ri Kal® Ram Das. At Sl., No., 10, the owerwriting

cle arLy

: +h& Dol was emtered b il- 61-1938- -

~clearly admitted that he had corrected the date of birth in the

" . '
¥

entered the late of birth of Sri Kalamiya "

S.Ext. 02. is the original copy of attestation fomm of e
s in dates are

visible in column date of entering and date of leaving I

without any covering signature on the corrections. undan 3 No-07%

S.Ext, 04 is the .unconfirmed unsigned attested copy of J

Dy, R.K. Deka Medical and Health Officer Charall PHC, Charali,

who had furnished a certificate without any valid eviderce that

Sri Kala Ram Das was born on 29th September 1939 as per his

birth horosecope

T

e o im

Ss,Ext. 05 is the xerox copy of the unauthenticated horose-

cope of Sri Kala Ram Das which was prepared on 07.06,82.

S.Ext, 06 is the statement of the SU'S in which he has very

first pae of the service book of Sri Kala Ram Das, Further
in the last para of this statemengﬁclarifled in reply to V.,0's
Que3+/on-tnat correction of date of birtih was done by him in

the first page of service book ard put his signature onh the

instruction of the then LSG clerk.

Ao oo

ELRb i It b

S.Ext, O7.'vis a handwriting a sample draft prepared by
the SPS bexring his initial at the bottom right.

S.Ext. 08 is the statement dated-20,08,97 of Sri Kalaram
Das LI Tezpur at the relevant period, in which he has stated
that the allestation from was filled up by same body else, the
\wonoSCCPQ prepared in 1982 was the only document available to
him in support of his date of birth, He claimed that he never
approached any body. for the correction of his DoB in his service
book, He further added that it was sa:prising to him that there
is some overwriting/correction in his service book in respect

to his age.

S.Ext., 09 iso.valuable relevant information furnished by
the TDM Tezpur stating that "No official! in the name of Sri I

. 'Kala Mian ' ever worked in that division ', Fyrther he clorified

that the overwiting in the date of entering and leaving cf

Contd. ., .P/07
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' schoola@&ea;ed only in one copy of attestation form Awhére as

" the second copy (S.Ext, 10) is without . a.y overwrlting.'

'S, Ext 10 is the second attestatlon form of Sri Kala
Ram Das whero in there appears no overwrltlng in date of entry
and date of leaving the school at Sl. 10.Under Sl. 07 of
~this attestation fomm the DoB was entared on 11,01,38.

S.Ext. 11 is the xerox copy of the note sheet of one

file bearing 1nltlals of the SPS which was dealt by him,

A8 the mcte-£ belotd £ 54 LW O Loras Vot
S Ext, 12, the date on whlch a Governmengwservant attains

the age of fnfty eight years or sixty years, as the case may e,
shall be determired with reference to the date of birth declared

‘ by the Goverrmment servant at the tunéﬁéppo¢ntment and accepted

'by the approrciate authority on production;, as far as possible,
'of confirmatory documentary evidence such as High School or Higher

Secondary er uecondary School Certificate un extracts from Birth ;>

register,. 2 date of birth so decl ared by the Government gser-~
vant & accepted by the appropriate authority shall not be sub-
ject to any alteration eéxcept as specified in this note.. An
altcration of date of birth of a Government servant can be male,
with the sanciion of a Ministry or Department of the Central Go-
- vernment, or the Coﬁptroller & Awditor-General in regard to per=-
"sons sexrving in the Indian Audit and Accountstepartment or
" an Administrator of a Union Territory under which the Government
servant is serving, if-
(a) a request in this regard is made within five yearsof
his entry into Government service;
(b) It is clearly established that a genuine bona fide
mistake has occured; and
(c) The date of birth so altered would not make him ineli.
gible to appear in any school or Universsi+v or Union
Public Service Commission examin a&ion in which he had ~
appearad, or for entry into Government service on the
date ou which he first appeared at such examination or
on the date on which he entered Government service,

Contdo oo .P/OB
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the service Roll (S.Ext, 01) as 10.02,1932
»

29,09,1939 bearing initial Of Sri Jiban
In Ist page of service Book (S,Ext, 03) the

and after correction

igure also se-
" Wrongly entered the date of birth
« He confirmed that it also bore the initial -

‘Perately written in bracket
of Sri Kala Miya "

Support of his DoB but hé was having only the recently prep ared

haroscope as the Ooriginal one was lost, The Sqame was consented

to be produces alongwith one Doctor's certificate in Support cf

DoB which he deposited, After that he neve; approached for the

DoB, 1In reply to P,O's Question No. 06 he confirmmed the Ist paa
Of S.Bxt. 09 &nd added that he dig Dot know any official in the
name of Sri Kala Miya ever worked during his time nor heard,
During cross examination onrperusalyd S,Ext, 01 & S.Exte 03 he
confirmed that the pre-corrected DoB as 10.02,1932 was entered
by sri J.c, Nzth, Sps, 1p reply to cross question No, 08 he

told that he never furni shed any application for making' any
correction in hisg DosB,

request for change in hisg DoB., Further on perusal of S,Ext, 03,

Ist mge of Seérvice book of Sri Kala Ram Das .dva $uoX . of
entries male at Sl. 06,

Kala Miya was found workin in Tezpur SSA, ‘1he sps in his stat_=
A S.Ext o El ap\~

He added that the handwriting available on the correction of

DoB,.on~S.Ext. 0l & 03, are of sri J.c, Nath (sPs) which are
undisputed, He further addegd that Sri Kala

Ram Das hag shown
theee DoBs as 10.02.32,

11,01,38,¢ 29.09,39 in differt service

Contd,,..,P/09
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chgmaﬁlerc1al error on the part of the SPS could not be establi s=d

TP IR O At S

during the imv cstigation.

records but for- them no authentic relevant dOeuments vere found

clearly claimed that both the charges

stand provel.

The defenze in his defence brie

the

"pbut before the conduction of inquiry o

never raised this issue, However his

any, is in no way going to effect the p

He hes stated that the spS was duty bo
the service book. This contention of defence 1s not & all based
Actually, Note-06 of FR-56
"{S.Ext. 12) ‘¢lzarly gives the proper guldellnesbefore processing
In the instant case o such
Further the defence admitted

on any statutary ruling or fact.

the change 1n DoB of ary official.
guidellnes wene observed by the SPS.
on bahalf of SPS that due to mistake,

was- entered in the service Roll/service book

by the SPS.

The P.0O in his pre: senting brntef has

chargesheet the designation of spS shown was incorrect

7he defence tried unsuccessfully to give this change

levelled against the SPS

f has higﬁﬁgﬁ?%hat in ¢ \

p during the inquiry be

incoprect designation if’
roceedings & its outcome.
und to correct the DoB in

the DoB of Sri'Kala Miya'
of Kala Ram Das

in DoB as Qlerical error.

But he rever produced any supporting

evidence on tne basis of which hereportedly committed such
common mistake in the name of Sri Kala Miyes as told., On the
contrary, the TDM Tezpur vide his Memo under S.EXt. 09 as well
(sW,01) confirmed
that no official in the name of Sri Kala Miya ever worked.in
that division nor heard during that time. During eross examina=

tion, the defence could

as in his deposition of Sri Kala Ram Das

not refute this issue. It is an un-
digputed rather Ldmitted fact that Sri J.C. Na+h (sps) has
corrected the date of Birth of Sri Kala Ram Das o serviCe E.

& Service bock

"l
without observing proper procedure. In reply to
I.0s ggestion under Rule-~14(18) and also in his defence brief

taken that he had corrected the DoB of sSri Kala
Ram Das on thie
of head of the
durech suppoltlng.

he has

a plea
service Roll & on service Ewok with the permission
section but for‘ﬁe did not produce any evidence

Obvivodsly it is not true.
the statuatery rule, once the DoB recoxdedt

Actually as per
it can not be ulte-

red ?fSfEE_l2_EEE_EEEE_SE_SLQLLQQL_EEEEE. In the instant case Une
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by tﬁe defence nor the existance of Sri Xala Miya as an

:+ 10 ¢ -

-

official in that division could be evidenced, As per the Rule
.only the head of the Departmert s are authorised to exercise
the powér of making any ulteration in DoB in the case of non-
.GaZettedvGovernment Servants under there control & non else,

Normally the reduest of a Govermment Servant within five
years of his entry to the dep atment may be entertaired for
ultration of DoB which sould be supported by satisfactory docu~
& , . mentary evidence (such as matriculation or equavalant certificate
or a duly attested ex¢tract of birth register or baptismale
4 ' certificate in original) together with a satisfactory exeplana-
g '] tion of the circumstances in which the wrong date came to be
s+ entered, In the instant case no such valid documents were called
for from the official for considering the atteration in DoB,
nor the consent of the competent authority was ever obtained ky
the SPS before making such alteration/correction in the DoB of
Sri Kala Ran Das in the service Roll & in the service Book.
Surpristngly as per the deposition of SW,02, no supporting docu-
ment s in the personal file of Sri Kala Rau Das (sW,01) was fourd
during investigation in respect of his request for change ;n
his DoB, - Also Sri Kala Ram Das, (SW.0l) in his deposition con-
firmed this point that he never furnished any application for
making any correctioﬁ in his DoB, The defern~~ “id not produce
i any evidence in support of his contention that Sri Kala Raii ..as
] objected reganiing his DoB in his service book which reportedly
caused initiation of calling for the available supporting gocu-
ments from Sri Das before making such correction in DoB by the
SPS. It is not understood how the corrections in DoB was pro-
cessed- ard made by the SPS with out finding any request in the
I fiife for the gsame. Probably it might had occurred after noti-

] . cing 10.02,1932 as DoB intered in the service Roll as well as
in the service book of Sri Das where as 10,01,1938 as DoB noti-
ced in the zttestation form where as 29,09.1939 was the DoB

intered by the SPS after correction, This DoB appears intered

only in the z2rox copy of unconfirmed, unsigned M.Os certificate
(S.Ext, 04) as well as in the newly prepared horescope (S.Ext.
C5) wnich has no base for giving them any congnizance. Moreover

Contd....P/11.
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the SPS had .dmttedly made the correction: reportedly in the
'investigation of Sri D.N., Bhuyan the then sectional head who
had no éower to exercise for ordering the SPS for making such
corrections in DoB causing undue extention in service of Sri
i'ala Ram Das before superanuation, However for the correction
made only the initial of of the SPS is appearing and non-else.
~Also Sri Bhuyan was not produced to be examined either as state
vitness or defence witness to confirm the plea of the SPS. Thus®
this contention of the SPS has no leg to stand. It supports
the chage levelled against the SPS under Article-II of the
chargesheet,

I need hardly mention that in departmental procedings, it
is not the direct or indirect evidence which counts but it is
the preponderance of probability which matters. Here in this
case, the ciicumstantial evidences have emerged at the inquiry
evidently goes against the SPS ard accordingly I hold rather
strongly, that the charges of violating the well defined pro-
visions of Rule-3(1) (i) (41) & (iii) of the CCS(conduct) Rule-
1964 agaimst the SPS im ESTABLISHED. 1In other words the charges

O,
levelled under Article-I & II:innexure-I & IT '~ the chargesheet

stand PROVED, "
Al N

" AB. ‘suaraN )

INQUIRING AUTHORITY




The Telecom Dlstrlct Manager‘ 2
,Nagaon. ' , ‘ L
Dated at Nagaon the 11e0§;2003;

Sub : Representation.

Ref. : Enquiry report furnished to me . on 09;09.2003
o pursuant to CAT/Guwahati Bench; order =~ dt4.

04.08.2003 and your letter No. X-7/TDEM/NGG/CON/

2003-04/18, dtd. 08.09.2003.

Respected Sir,

With due respect -and humble' SmeiSSioh, with

reference to above, this representatlon is made agalnst the'

flndlng of the Enquiry Officer holdlng me . guilty of the

charges framed ‘against me in the matter of f1111ng up> by
vacant colum of the service book ‘of Sri Kala Ram Das, L1ne:
Staff. In this connection, while’ éhﬁmitting my W/S,"I7
narrated the circumstances leadlng to ‘the - fllllng of Column}
'6' and I admitted that the’ column '6' of Sri Kala Ram Das' 's
service book was filled by me intmy.o%n:hand’(&hich'waefmy?

alloted - work) which was again corrected con51der1ng as:

clerlcal mistake with the knowledge and permlss1on of the
then Head Clerk and though the relevant file has not been
found during the ihquiry to satisfy whether the_statement was
correct. ' | o :

It has been stated the principle of"weiohing:

evidence in departmental proceeding by the Enquiry officer,

it is stated that there is no case for the prosecutlon I,

bring the SPS, I had explained the c1rcumstances 1eav1ng nowf

doubt for the prosecution about the case.

There is not direct .or indirect evidence' ‘which
suggest that I failed to maintain absolute 1ntegr1ty at any;i‘
point of time. Even it is not- probable to come to. such. a h
conclusion. Apart from dlscardlng the - wrltten statement offi_
the then Head Clerk, no attempt was made to. secure. presence;’"
of sri Subramanlam, the then Accounts Offlcer who could; f

dependently throw some llght in thls respect.

Regardlng Sri - Kala Miya, ‘the Enquiry officera"
obtained a referencé from TDM, Tezpur whereln it wao stated»
that . there was no’ such employee named Kala ‘Miya just after 
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blfurcatlon, many records were mlsplaced
wa bifurcated and shlfted to Bongalgaon where from Tezpur
division was opened. . The Enquiry Offlcer dld not endeavours

to ascertain whether Sri Kala Miya by name was an employee in

the earstwhile Guwahat1 D1v131on. Therefore, the conc1u81on
\

arrived at by the Enquiry Offlcer was neither reasonable nor

'falr.

Sir, after serving more than 30 years ‘in the
such a punishment for no fault of mine is really

department,

pathelc, when I had nothing evil mot1ve behlnd thlS. ’

Slr, BCR promotion was due to me w, e.f. 24, 7.98 and

withheld order is dated 14.5. 0l. It is cont1nu1ng till to-day

meanin thereby that.-BCR promotlon has been denled to me for
over 5 years.

Sir, my date of supernnuat1on is fast appros1ng and‘z
request that the authorlty would be pleased to beY

therefore,

con31der the - matter and dropped the charges against- me. The.

BCR promotion may klhdly be ordered retrospectlvely Wee. f.
24.7.98 with all beneflts.
the authorlty. ‘

ThlS is my earnest request before

Yours faithfully,

‘,_
( Jiban éhandra,Nath ) .-
S/s 0/0 SDE (Extn.)
Nagaon.
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. entered the date of birth of Sri. Kala' Miya”. The record in the Service Roll at Col.5
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' ~ Bharat Sanchar Nigam L‘imited | | , AQ
. . (A Govwt. of India Enterprise) ' \’\1
Office of the Telecom District Manager o

Nagaon Telecom District .~~~
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No: X-7/TDM/I§]GG/CON/2003-2004/20 Dated at Nagaor{ the 7" October’2003
OFFICEORDER -~ ="

/

Whereas, a disciplinary proceedings under Rule — 14"of CCS(CCA) Rule, 1965
was initiated against Sri. Jiban Chandra Nath, SS(O), O/o the SDE(Ext)/Nagaon vide this
office Memorandum No. X-3/TDM/NGG/CON/98-99/01 dated 27-07-1998. The
following article of charges were framed and served to the official vide aforesaid

" memorandum and the same was acknowledged by him.

T e TP
R S - S

Article.— 1 : That the said Sri. Jiban Chandra Nath, S/S while functioning in the
office of the TDE/Tezpur altered the entry against Col. 6, i.e date of birth in the Service
Book of Sri. Kalaram Das, LI, as 29-09-39 from 10-02-1932 with a remark that “wrongly

s ot T P
R T L R I AN T

* which was countersigned by the then Engineering Supervisor, Telegraphs,'Tezpur’on 16-
© 03-1962 was also altered as 29-09-39 with his initial without prior permission from
competent authority and thus failed to observe the provision as laid down note-6- of FR- Lo
56, misused official position with a dishonest motive in discharging his official duties and '
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thereby acted in a manner in contravention of Rule - 3(1) @), (i) & (i) of {l
CCS(Conduct)Rules, 1964. : ;

" Article — II : That said Sri. Jiban Chandra Nath, while functioning as S/S, in the pie

.office of SDOP/Nagaon gave a statement to the investigating officer that the case of 5
. change of date of birth of Sri. Kalaram Das, L.I was processed through the ‘Personal File™ ‘E
- of Sri. Kalaram Das and with the consent of his Superiors the alteration was effected, ;N
which is false and misleading to the Administration and thereby acted in a manner n- g
contravention of Rule —3(1) (i),(ii) & (iii) of CCS(CQnduct) Rules, 1964 ‘

On denial of the charges by Sri. Jiban Chandra Nath; SS(0), Sri. A. B. Saran, . l

OSD(DI)ER, Patna w: : appointed as Inquiry Officer vide No. X-7/T DM NGG/CON/98-
99/3 dated 31-08-1998 and Sri. D. Gupta, AO(Cash)/Nagaon was appointed as Presenting
Officer vide No. X-7/TDM.NGG/CON/98-99/4 dated 31-03-1998. On transfer of Sri. D.
Gupta, AO from Nagaon SSA, Sri. M. R. Choudhury, A.O(Cash)/Nagaon was appointed
as P.O vide No. X-7/TDM.NGG/CON/98-99/10 dated 22-06-2000.. The Inquiry Officer
has since submitted his report considering the depositions of the state WITNESSES on

the points of Article of charges.

: The argument advanced by the Presenting Officer, and that with the Defence

Assistant of SPS. The inquiry officer in his Inquiry Report has concluded that the basis of
evidences, both documentary and oral records, both the article of charges leveled against
Sri. Jiban Chandra Nath, SS have been proved. _ :
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The SPS was supplied with a copy of Inquiry Report vide this office letter No. X-
7/TDM/NGG/CON/2003-2004/18 dated 18-09-2003 and he has submitted his written
representation i reply to the LR which has not brought forth any fresh evidence or
logical argument in his own favour, rather he has confirmed thie charges of the articles in
his own hand himself, as in his representation he has mentioned that he had altered the
entries himself with his own initial. N
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The disciialinary authority has agreed with the 1.O’s report on the following points :-

' Article — I (Regarding change of DOB of Sri. Kalaram Das, both in Service
Book & Service Roll ) : Sri. J.C. Nath while functioning in the office TDE/Tezpur
altered the entry against Column No 6 i.e date of birth in Servie Book of Sri. Kalaram
Das, LI as 29-09-39 from 10-02-1932 & in Col.5 of Service Roll also altered as 29-09-39
with his initial without any authority.. In the inquiry report all the documentary evidences
adduced and submissions made are thoroughly examined and-found that the SPS ‘was
- given reasonable opportunity to avail to the best of his satisfaction and there was
absolutely no complaint in this regatd from his side, but he failed to prove that the

alteration were made as per official procedure. And therefore, the disciplinary authority
agreed with the 1.0’s report that the said article of charge was found to have been proved

against Sri. Jiban Chandra Nath.

Article — H (Regarding false statement) : Sri. J. C. Nath while functioning in
the office of SDE(P)/Nagaon gave a statement that he had altered the date of birth in the
service book with the consent of his superiors through the P/F of Sri. Kalaram Das.
During the course of inquiry it is found that corrections made in both Service Book &

“Service Roll, the initials of the SPS is appearing and non-else. The SPS was given full
. opportunity to defend himself, but failed to proved the statement given in this regard.
. Thus the SPS giving false statement mislead the Administration, and therefore, the
disciplinary authority agreed with the 1.0’s report that the said article of charge was
found to have been proved against Sri. Jiban Chandra Nath.

And whereas, the inquiry report submitted by the 1.0, the relation between
imputations, evidences & conclusions are reason: Jly and clearly indicated.  The
conclusions of the inquiry report are logical and free uf any bias. The inquiry officer has
observed the principle of natural justice. During the inquiry proceedings both of the
article of charges leveled against the SPS have been established & proved, and as such
Sri. J. C. Nath“has been found guilty of violating the provisions of Rule 3(1) (i), (ii) &
(iii) of CCS(Conduct) Rule,1964. It has been established & proved that Sri. J. C. Nath
did not maintain absolute integrity, devotion to duty & was found to be unbecoming of
Government. servant which is violation of the Rule 3 (1) (i), (i) & (i) of CCS(Conduct)
Rules, 1964.

And whereas, the misconduct of Sri. J. C. Nath attracts the provisions of the
CCS(CCA) Rules, 1965 for awarding him a major penalty. The undersigned also
considered that Sri. J. C. Nath is at the verge of retirement, and as such a lenient view
would be taken.
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Now the,refbre, I, Sri. J. L. Gautam, Telecom District Manager, Nagaon in
exercise of the powers conferred upon me by Rule 11 of CCS (CCA) Rules, 1965, hereby
order that the pay of Sri. Jiban Chandra Nath, S/S, Ofo the SDE(Ext)/Nagaon is reduced
by 2 (two) stages from Rs. 9,100/- to Rs:8,700/- for a period of 2 (two) years with
immediate effect. It.is further directed that Sri. Jiban Chandra Nath, S/S will not earn
increments of pay during the period of reduction and that on expiry of this period, the
reduction will have the effect of postponing his future increments of pay.

This is in super-session to the earlier order No. X-7/TDM/NGG/CON/2001/16
dated 30-01-2002. - ) ' '
(J. L. Gautam)

Telecom District Manager
Nagaon Telecom District

Céiﬁy to_': ' ‘ _
\A Jiban Chandra Nath, S/8(0), O/o the SDE(External)/Nagaon

g g
- (J. L. Gautam

Telecom District Manager

Nagaon Telecom District
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