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FROM No. 4 

(SEE RULE 42 

.GENTRAL ADMINI:STRATIVE TRIBUNAL 
GUVJAHATI BFHNCH: 

2~LEJI~H ~ET 
0 ri g 1~h a I ­,Pplecation NO :  

Mise ' ~Petition No :  

Co n~te~ Pt Petition No :  

Revievv . ,Appleca'tion No 

-AP plet ants ­  - A 

Re S, 	d ant s :  
---------------- 

A411 f c j ~ 
~te f ~)r th,e APpiecants:_ A 

4*vp C te for the Respondants:_ ij~ 

_; i, e  

All" 

er o  

"low IF 
21.5 .2003 Present The Hontble Yx. Justice D No  Chowdhury q  Vice-Chairman. -  

The Hon'ble flMr. S.K. Hajra, Wmber (A). 

Heard Mir. A. Ahemd Ditvd 	 q  learned counsel 
for the applicant.' 

I 	The application is admitted. Gall Rea's 
-for the records. 

List again on 23.6.2003 for orders.,,,  

Member man, Vice . Ghair 
mb 

23.6.2003 At. A.K. Choudhury s  learned Addl. 
f C.G. S.C. appearing on behalf of the respon.- A 
T  dents sought f or time for filing'Written 

14A 	 ystatement. Prayer is allowed. List again 

jS1,A1, 	
on 5.8.2003 for orders, 

Vice-Chairman 
mb 

Im 
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- 1-t-e-P  11 Wiv. L- 
Vx 	t~ Lcxl ,  

5.8.2003 	List again on 3.9.2003.to 

enable the respondents to file written 

statement. This order is passed ,  d)n the 

prayer of P&. A.K. Ghoudhury, learned 

Addl. G.G.S.G.. for the respondents. 

Nb~er 	 Vice.-Chairwn 

mb 

3.9.2003 Present : The Hon'ble ~&. Justice D.N. 
Chokvdhury, Vice-Chalirman. 

The hon'ble P&-. K.V. Prahaladan, 
Administrative Me.~ mber. 

Put up again on 4.9.2003 in 

prese nce of Wx. A.K. Ghaiedhury, learned t 	 . 0 
Addl. G.G.S.G. for the respondents. 

Ma mbe r 	 V i7e - G h a i r m aY 

mb 

: 4;9,03 	Oh the prayer of Mr*A#K.,Choudhury 

learned Addl*C*G*S*C* prays for time 

to file written statement. Prayer is 

allowed. 

List on 27*1Q,03-for filing of 

written statement and-furtherorders, 

Member 	 Vice.—Chairman 

It appears that written statement 

has been filed. The case may now be listE ~ 

for hearing. Applicant may file rejoinder 
within 4v~o yeeks from today. 

Lidt the case on 1.12-2003 for 
hearing. 

lm 
Z I * I U 0 ZUUJ 

0  
W  

Member 
bb 

Vice"Chairman 
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3* le2005 

NIL-- 

mb 

Cf 	 18*03-2005 
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31.39200.1  
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mb 

0.105/2003 

resent: Hdn'ble Shri Bharat Bhusan, 
Member (J) 

Hon'ble Shri K.V. Prahladan, 
Member (A). 

Mr A. Ahmed, learned counsel for 

he applicant and Mr A.K. Chaudhuri, 

earned Addl. C.G.S.C. are present. The 
earned counsel for the applicant prays 

or- an adjournment. Prayer allowed. List 

he case for hearing on 16.2.04. 

ember (A) 	 (:IeLmber ((J) 

LiSt on 02-12.2004. 

BY order 

List on 15#2.2005 for hearing* 

Member (A) 

Xr*A*Ahmods, learned counsel for the 
-applicant is not prosentp as almady 
informed that he will not be availablor 
till 18*3*200S* 

Post on 3193*2005 for hearingo 

member 	 Vice-Chairman 

Mr. A. Ahmed &  learned counsel for 
the applicant is not presento Kr-O A* Ke 

Chaudhuris learned Addl. Co&S&C& for 
the respondents is present. post on 
6-S-2005* 

Vico-~Ch irmarn 



O-A- 105/2003 

6-5 -05 	Heard counsel for the parties.Hearing 

concluded* judgment delivered in open 

Courts kept in separate sheets. 
------------ The application is dismissed. No 

order as to costs'* 

Ac 
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Member 	 Vice-chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL —  GUWAHATI BENCH. 

O.A. No. 105 of 2003. 

DATE OF DECISION: 06.05.2005 

Shrl Anup Kumar Nfukhopadhyay 
	 APPLICANT(S) 

~&. A. Ahmed 
	 ADVOCATEFORTHE 

APPLICANT(S) 

-VERSUS- 

Union of India & Ors. 	 RESPONDENT(S) 

Ms. AK. Cbaudhuri, Addl.C.G.S.C. ADVOCATE FOR THE 
RESPONDENT(S-) 

THE HONTLE MR- JUS11CYE G. SIVARAJAN, VICE CHAIRMAN- 

THE HONTLE MR. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

Whether Reporters of local papers may be allowed to see the judgment? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the judgment? 	t-A, 

Whether the judgment is to be circulated to the other Benches 9  

JU dgment delivered by Hon'ble Vice-Chairman. 	 6~c-zy 



CENTRAL  ADMIMSTRATIVE TRIBUNAL, GUWAHAT1 BENCH. 

Original Application No. 105 of 2003. 

Date of Order - This the e Day of Ma~y, 2005. 

The Hon'ble Mr Justice 0. Sivarajan, Vice-Chairman. 

The Hon"ble MrK.V.Praliladan, Adminis trative Member 

I 

Shri Anup Kumar Muldiopadhyay 
Son of Late Biman Bihari Mukhopadilyay, 
Executive Engineer,(Civil) 
Civil Construction Wing, 
All India Radio, 
Guwahati division, 
Tamp Nagar, Bye Lane No. 1, 
Guwahati — 5. 

By Advocate Mr A.Ahm ed. 

- Versus — 

	

1 	Union of India, 
represented by the Secretary 
to the Government of India, 
Ministry of Information and Broadcasting, 
A Wing, Shastri Bhawan, 
NewDelhi-1. 

The Chief Executive Officer, 
Prasar Bharati, Broadcasting 
Corporation of India, 
Akashvani Bhawan, New Delhi-1. 

The Director General (AIR), 
Parliament Street, NewDelhi-I. 

The Union Public Set-vice Commission, 
Dholpur House, Shah Jahan Road, 
NewDelhi-1. 

The Chief Engineer, Civil-I.- 
Civil Construction Wing, All Indialadio, 
Suchana Bliawan, fifth Floor, 
Lodhi Road, CGO Complex, 
New Delhi-3. 

.... Applicant 
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6. 	The Superintending Engineer, 
Civil Construction Wing, 
All India Radio, 
Doordarshan ' Staff Colony, 
V.I.P Road, Hengrabari, 
Guwaliati-36. 	 ... Respondents 

By Shri A-Y-Chaudhuri, Addl.C.G.S.C. 

0 R D E R (ORAL) 

SIVARAJAN J.(V.Q 

The applicant was an Executive Engineer (Civil), Civil Construction Wing 

of All India Radio, Guwahati Division. He is presently worlecing out of the State at 

Delhi. He is aggrieved by an order dated 17.12.2002 awarding the penalty of 

'Censure' in a disciplinary proceeding. The reason for awarding the penalty of 

censure is that he had exceeded his financial powers without obtaining prior 

permission from the higher authority. Mr A. Ahmed, learned counsel for the 

applicant submits that the applicant before exceeding the financial limit had 

sought for permission of the highet authority but the higher authority did not 

respond to the same and consequently the applicant assume4 that permission had 

been granted. 

lbough the respondents had filed a written statement there is no averment 

with regard to financial excless except that the applicant had exceed the financial 

limit without obtaining prior permission from the Superintending Engineer 

concerned. A& A.K.Chaudhuri, learned Addl.C.G.S.0 on that basis submits that 

the penalty of censure -awarded to the applicant is only a lesser punishment than 

what is required. 

We have considered the rival contentions. Admittedly the applicant has no 

case that prior permission was obtaine in such circumstances we do not find any 

illegality in the order imposing penalty. of censure awarded to the applicant for 

exceeding financial limit without prior permission. 
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Tile application is accordingly dimnissed. In the circumstances there will be 

no order as to costs. 

P9 

(KV,.PRABL,ADAN) 
ADMINISTRATIVE MEMBER 

C- 
(G.SIVARAJAN) 
VICE CHAIRMAN 
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- IN-THE"CENTRU ADMINISTRATIVE TkIBUNkL r  

C  -,AUHATI iENCH AT GAUHATI,. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAl'ADMINI -STRATIVE "TRIBtINAI -ACT 

ORIGINAL APPLICATION NO. 	OF 2003. 

B  E  T W  E E N 

Sxi Anup.,Kumar Mukhopadhy tiy,,%-Appl i cant 
-Versus- 

The Union of India & Ors 	-Respondents 

LIST OF  DATES AND  SINOPSIS 

Annexure-A 	Photocopy of Office 

'101 Memorandum No. C-J ~ 1/31/96- 

Vig. Dated 07 - 08 - 2000-11+~ 32, 

Annexure"B 

	

	Photocopy of Judgment & Order 

dated 21-08-24.001 in OA No., 

283/2000.- 

Annexure-C 	Photocopy of Letter No. GCD/ 

AIR/C-WJ7PF/AKtA/99/2S4-88 Dated 

7:7 35-  

I 



Annexure-D 	Photocopy of Office order No. 

CCW AIR ID.,Note-, No.., C-_13013/ 

SWO V-I/673 dated 17- 19/94 

1 '421 - 2 0 0 2'. ~ -3 4-6 3 7 
Ntt IF x  vR~ . E 

UMF7 N 0 FIE/S L</W ()/?s 1/4 7 1 C 
ThiS. ~riginal...appli: cation 	_,made for 

see'king ii -di r e c t i on -: f rohl - this-' H6n"ble '-Tribunal - 

for . quashing and setting aside the impugned 

Of f ice. Orde r CCW AIR ID Note No. C-130131 

-SW(D V-I/673 dated 17 - 12-2002 issued byL 19/91 

the Office of the Respondent No. I by which 

your applicant was imposed penalty 'Censure. 
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IN THE CENTPJiL 	 TRIBITKAL, 

TWA --TI BENCH, GT-3-WAFlAT.I 

I 
Al'.`PLIC.-'A.TICX--T T)"l.,IDER sEcTio~j I.s.1 'OF 1J."fil, C'Ed-TrRAL 

TRI-B'JiNAL ACT, 

A P LI C ATDO.I.Ji N(-/.lD (), pi,  .21 003. 

r .Tunup K ulwa TA-1.1.khopadhyay 

Applic --nt. 

The Unim-i. ,-)f Iridic'~. & 0 nLz; 	--R e 	c) nd e T-.L t 5 

N  D E X 

Particulairs 	 pag e 146 

JJ 	 J. c. a t ic.) ri 	 'I  t c' 1. 9 

2) 	 f*i c at i un. 	 20 

Ai-inexure-A 

A n rk e x u. r B 
lob 

7) 	 Arinex -Li.re-E 

ed by 
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C  El.,Tr i 14 T H E 	 ADIAINISTPLA"IVE T i B ITN A L - 

'l- AUHAr"," -r BENCH AT GAUIIIAT-L 

ATk.-"PL-"L"C.ATI(-.)!--.T UNMER SECTION 	21  .9 k'--')F THE 

CEI-Irif',RAL 	Arjjyj.  T 1,4 ISMATIVE TR.-IL"BUITAT L ACT. 1, 0 2c 

APPLICATI'ON 140. OF ~2'003. 

1~ E rl' W E E 
~ 
11 

ay, Sri Arloup I'l-uroar Mukhop ~,adll 9.y- 

C-,)C)I.l of 	-Biartaxi. Bihalrd. 

Exec.'utive IT'lla .:k.neer (civil, L r 

Civil C.I., ori.-truct-il.wa WincT r  

'l 	'ri.d -*a Rad--Lo r  

'-"u,w-ahat, 	V i's. L' 0 D., 

Taruxt Nagar, ByE.--f Lane No. I 

Guwahatd 7 S'  

AND-- 

J  L 	U D..-L. c) rL 	f I ja d i a 

a ny the Secrett 

to the Goverrunent of India, 



IR B t y 	C) f 	Inf orroation 	ain.c.1 B r o ad-.. 

J ,  c; as t I _ng, 	A Wing, 

'S 	 lNew Dell-li ­ 1 

The CbJef il,xec,  alti-ve 	f f J_ 

Pra~.~ ar 	B"t").airati, 

C o r jp c) r 	o n. c) f 	ind-i- af  

Akasllvan.... 	Bbz-4 	New Dellid. ­ -I... 

J.'he IDirector General- 	I ATT  

rl iz%coe Tit 	Street, 	New. Dell-ii--.1. 

The 	1"In. ol.-I 	Publ. i c 	e r v J_ c. e Cc 11 	L.- 

-~ -Ipur 	House, 	Sh 

Rr),adt, 	New Del.bd -11. 

The 	Chief 	Erigineer, _L 	A. Cv -'I. 

C 	t r u c t J o n. 	Wii:'j.g., 	All 	India 1.1 Lad i o 

S,  u d.-I. alla 	B ILI,- 	ar.), 	Fd. f t h 	1. o o r L C) ~ 01 hJ. 

RORcl, 	Cc)rtTplex, -  New IDell-ili-3. 

ht S up,  e r i n t e n.d iric 	E ng i n e e r 

Civil. 	C.' ori!~-3 t r u c: t i c n 

All Dadia Radic ~ ,, 

t af f 	c) 1 c) Dc)c., rdz--.z.rsIiE-..m 	'S 	 Try 

V. I ..P. 	Roarl, 	I I e i. -ig r E;I) a. r i. 

Gum ah at.-:1 	36. 
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Ed 'IAI75,S OF THf", APPJ.~iI ,'~~,.AT'*E(-.'.~l-.--I ,.' 

C)F THE 

THE APPLICATIC)IJ !S 11,~'[ADE. 

Th.e 	i.o t ant 
	al.-ip A.d. 	on 	s 

No. CCCW AII.*~ 	 Nlote Wo. C-- 

1'3 0 	1. -.9 9 ,1 	i C, 7",-3 dated 17 .11.2--2002 issued 

1---,y the C.;f -.f.*J..!,,-.-.e 	 No.1 by which 

appi.-J.. -c- arit 	 pe j..i. al. t y- 	c,  f 

ul.-.-~ e t 

vT-i. t h :.i. 

T r i h"a iida,.- .1 

flPLISDICTION OF 

TI-i e. 	,~,.pp J. i. c. an 
, 
itter of the 

the 	JI 	r i. ~s~ d,.*.i. 

THE 

	

that 	t b. 

	

t.J.. 	J.. 8 

o.-Ij. 	C) f 	th 	o rj. 	e 

"L, II-A i I.` A T 101.4 

The 	;--i p p.1 i 	~r t .  f 	de 	a. re. s -u. r t 1, th a C. 

tile the 

prescoribeed uulde r i on 	2 'J- 	C)f -the 

-A 	t 	5. 
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ej ~ 	 PACTS OF THE CASE 

Facts of the case in brief are 

h e 1 ow 

That yo-ur Inurc&,)1e applicanat is citize:r.-L 

c-.)f India and as such, he L.s entitled to all. the 

rights anc-1. privileges and protection g r an"t. e d, by 

the Constitution of India.- 

6 	1 

	

2 	That ycour applicant begs to state that 

h e is an 1,d.Tec.Jh. in Civil Engineea.-- ing, froivi 

Indian institute of Technology, (TIT) 

Khara ~.fpur., He was selected Eby the Uniui:i Pub-1-i.C.' 

S e ry i c e (_"oum,~jis, .sd (:)n fo r I i-.-,.di an, 11~' n g i i*.-. e e r i n g 

Service. He wa-­.-, appointed as kssis.tarlt Engi -r.-Leer 

(Cilyi].) in Q 'ivil Construc,tio.-a Wi.y.-ig, ALI ' I n d i a,  

Radio. He joined ouj. 04-01-192S. He -was. p..-T--omoted 

to the post of Evecdtive Eng-Ji.neer (Civill in 

thie year, 1992. He was regulard.zed a.~-: regular 

Exec,utive Engineer ('Civii) on June 1995. He Ls 

discharging biz: ciutie.-s since.rely and to entire 

sati.~~-:fc,.-,!ction to all coj. ~,cerned. I.Lcan his date of 

in the Depart-ment. Now he has been 

posted as, E.vec-u.tive 



rig i n. e e r (Ci-vii) 	Cd.vd.-I 

India Radio, Ginvahati. Division, Guw,~-i.hati---S. 

That ycur-  app.1-icari.t begs to state that 
t  he Of the Respunident No. 3, i.e., the 

Director C.-,en.eral of Al-1. India Radio, Civil. 

	

-I.g. New 	issued an Office Construction Wil. 

Memo No. C - 1301-1/31/96-Vig. Dated 07-OB-2000 ,  

	

r JN, 	13 0 1 3, 19 'q 	w v` I i '3 and a I. s o Lettc 	To . 

dated 25--Cie--2000 at Anriexu. re A to the app.licant 

by whoi-ch your appl.ica).j.t was charged under Pul.'Le 

of 	the 	(--'e n t r -  a 1 	v il. 	Service 

Appeal.) 1",ules, 1.965. 

The applicant received the Office Mlemc, cm 

09-2000. In the said ArticIe of* Charges 1 -,ro ~j.ght 

against the appl.icari.t during his po. ,:3ting from 

as Executi -ive Engin,eer-  (ci vil 

ci vil. Construction Wing, All J.ndi a Radi o r 
Sd.ichar. 

Annexur-e-A 	d.s 	the 	p 1-i c, t 0 C, o p i 	oJE,  

( '-) f f i 6 e Memcj-,*an.di.2.Tn Memo )vo. c., -13 ,011f '3 1 

7 	 and-  also /96--Vig. 	D a, t e 	Of  E, 	0 0 

	

t e r N c, 	13 01 	9 qq~ -- ;w ~7 Let 

(it d A- OcE'1-20'00 at Anr.). ~. , xure--A) 	s.-i.: u e d 

by t I e f f i c of the! Respcmdent.,~:. 

'4 



43 	That 	your 	ar..-~plicarj,t begs to s t: L,-, t e 	that 

the 	Article 	of Charges which 	were I:? r-  o u gh t 

at 	a I)e)..,ated. stage r 	i.e., after- 	7 

years 	durir-i.g his post-J.-j:--ig Execu..ti ve 

V  il 	Civil. Construction Wing, Inclia 

f-dic-Ah.ar. 

I 

That your applicant begs to s.t,~ate that 

aggrae. -ved b this y'oUr applic.- ant filed an 
J_~ e i rig 	 y 

Original Applicat_-Lon- No. .021 /2000 before this 

Hon'b-le p rayi ng -f c,  r-  qu.asI-Iij-i.g -the 

Departumentzil Pi-oceeding. The Hon'ble 

on 25-, 0972000 admitted the (Dri ~ 	 p icati 

and final-ly heard the j.-natter ,  on 21-06 2001. The 

Hon"ID-le,  Triburial w-as j:._-d.eased to direc't . tl-.IE-.! 

applicant t o s a detailed written 

state:rnerit punE-aiant to the 1 ,4.eruorandum. datec). 07- 

-j.e applim,:uit to 061-2000. it would -be open fo r t I 

r, ai,,::ie the 	im the writterL stateme'.n.t that 

-he has raise here. The applicarat shall  ffil e 

such writteni. statei: -neyit withiin. three weeks f ron-i 

the date of receipt c---f the orcier. Cri receipt, of 

the written statement the Respondent authority -

may- cc)n:sicier the sarne and take s). decision as to 

whether the proceeding is. to be conti.nued. if 

the 

U 



dej.-).'L-.- s 	take 	decision to 	co-litinue 	the p.r- c)ce- e--  

ddrig 	iri. 	that 	everit the, P~ e,spc)ndents 	riway-  proceed 

c) 	and 	coT.,.., -1,ude the --oceeding z..- a i d 	p r withirL 

three 	xionths 	froup, the date 	-C)f of 	the 

:-~ +C- ateruerit o I:  the 	a - - p I 	c a.T. -j.'L-. 	b v .p prov 

d2-"-n.g 	the 	applica.-crit-  a reasonable 	 to 

defend the 	Lyiat'L-.- er. 

Ari. n e,%,  ur' e -  B 	i "S 	the 	p h o'L-.-  c, ,,,. -., ci p y- 	C)  f.." 

2 	f-1 In 	i"% 0  1.  j u dgm e ii 4C., ai-iel or- Jer dated 

Passed Iry t'lle Elon.'*I-A-e Tribu, nal in 0A 

o  
4f." t1i j 	U 0 0 

0 

That your,wppl -ic., ant be ~ L -L 	 to state that 

t he 	ap p 1 -Li c a ri -L 	f Ji. 1 ed hd. s. wri'tten 	t a t e iui en 'C' 

1-.)efc)re the Office o -j" the P~es-ponclent No. 1. -ky i de 

r 	-~C' D A I Y.; If Go - P ri / A j.-:U,4 S) 9 8 -1 - S dated I e t t f..*. 	No. 	C 

Annexure - C .-Lsi the photc)c. ~opy of letter- 

No. GC D A I R,  'C 	P F j/ A 1-211. 	!J -  G B d a. t e d 
-1 0 1. 

ryl 4.71 	lhat your-  a 	 1--.,,eg.~., to state that 

L, It e R- espland.e- .nts wE:rgl-- not 	tc) dispose the 

-hiD. the t ime C". El 	0 f the appl-JI-cant: wd -LL. 

m --1 



N 

s 	e c,  d. f -i e d 	1.--, -v 	b. e. 	H o ri 	e T r i.T.--. u ri al 	B u t t 1*-,;. e 

f.-Lrtally 	dispos-ed 	.,-)f* 	tj'.-i.e 	matter 	on 

vide 	order 	No, ~ 	CC.*'W 	AIR 	-rD 1,Trite 	No. 6. 

by 	w-hiC11h your 	app 11i c. ~.-Lnt was 

exonerated 	fron-, 	the 	Articles c)f 	C11arg-e.-I r  II 

ai.-id 	IV 	Jbut 	the 	 c)rj Artic., le 	No.III w-Lqz; 

proved agaii-ist 	the applica-llt* and punisib-inent was 

jJ11p Os e,  d 	on , 	hlln 	by 	giving h -:.iy) 	penalty c) f 

e n -s u.-r-  e 

Im 

It may ,  he. w,,-.,r -th to niention, here that J. 

earlier _Vour app' cant was charg.ed under Pmlle 

11 o f C C. S) 	Cc.,ndulu-t P-Mles at the time c-)f' 

cl-iarge shE., et. aga.--,.:r).E.t the app"L.-ica.T.it. But 

after-  the ey.-.-iq -u.J-:-ry, 'h)ased. c,i-.i e.oiquix— rep 
I 
 o rl: and 

CVC recoinuiendation.- i-1h 
. 
e -status of the Case has 

.been c,, o-T1.v ,:*, rted and linited upto a M-i-ii.c,.--,-  Pena.1ty 

6 jidf.-~ Ministry letter No. 	 9 --Vig ~ 

I )atedl 23"' April 

the phot- o'copy of %Dffice, 

Order,  14c). 	C" C W A.-.I'.'R I D-  'N C) t e 'N C,  

J 	C,  - 	3 1 .19 /1  9 11 - s WrD V - I E~-73 da t e d I I 

2~ 0 021 

0 



i 

9 

1~ 

youx applj':-c-.*arj.t E)e—C.Ts to st'~.--.-ite -that -1 . a 	T h 

.0 	 ai n the 	Art -j-'cle-II-I 	O.L 

	

chargeS 	a 	S., 	the 

applicant are given helow -  fcor kind pterusal. Of. 

this Hol."I'ble 

.1.:; 	. 	J. 
---------------------------------- 

'Thuat the said 	1--i K Mukhopacdhya, 

4: h. e ti-ten' Exeuuti ~ .', e Engineer 	('C' 	C'C'W, 	A 

c, 	 c) r S -L lar ha,--1  awardt----d the w h-  on work order.-I 

t, h e fina.r.-Lc.-La-1 year of 1-993-N 	an am c) i.,  n t o f 

s . the liu)-J.17 Oil,  S 

La kh- pr- c--ic -1-- l-bed f*c.-)Y.- -Execut- Jive Eric.firle--!er (C) --:Ln 

the CPWD ~Marlu.a..l and 'Chus violat ~'---d the 

g u i cl e 1. n E: 	as per 	Manual Vol. 1! 19 0  

'I'diann,-:i's Cormf.-) -ilation) par,,~-, 5, SE~ction 1.6. 

7. By 	the 	ab 0 v e 	a c; .1C. , 	Shr- J.. 	LAI 	K 

I has failed -L-,ci rfiziintain alr'. ~ .-::cdute 

t e g r i t y, 	c).evclti..oi-.i tc) 	 i]7,. a 

Manner 	 (--, f ~-. Govt. servant and 

0 a. t e d 	I es '3 1 	r 	I 	E.). 1 -.1 d 3 1) 

c~ f C-  e i t r - a I 	v I S e r v d. c - e S Cl.'  o i -. L d -L i. c 	L 1. 1. 	19 6 -1 . 

In the albove cllarges the Union 

Service Coii.-oxiissi-Oi.i. observed as follovj-s.. 



--iserve that the 4 '2 	Tlae C olan i L-,S; 0 D. 6L 

work.. El. ga j. i, s 	t 1he C(D i-s,  t 	jkc he h%,-us a-,,-a.rded 

C, rde rs in, t h e Firiancia- Year 199"C91 for a.-a 

is bey'i-.id the khc 	I'Lich 	L, VC) - ELrcicanat of R.s. 11.7-9  1EI S WE  

v e Y..e c. 1. -1-n an C"..:L La 1 	t - S 	de A. e gja t: ed 	t c) 

t 	 ,-4,ork through work. Oy -de r. As i ne e r 

Vi) 	T I 	--t. 9 9 0 per 	PW D 

c: e.- 	o a 16, the max J. inun'l C, 	i -1. a t j- ,-*) -.c.,,..i 	Para 	5, 	S 

-a rh 	'O'Llgh wo rk f i n a rL c,, Ji 'a 	i t c) f ay.j-  a r d c, 11- vi 	t h r 

-ge orders, 'Ey the 	 T~ngiiaeer in 	 of' 

c,, or.-Istruction. ai,.-Id 	 should 

M.3. Y.).ot exceed beyoa-.id R.~ : -  5  00  Lahl-  per ani ux 

	

s.,  3,c n o.bi.,  e r v 	the C. (7) 	-T 4.3) 	The Cc)xrfrfj' 

	

CA-, 	4'as his de 	c e ii asl stated thatt p e n fj i s i. 

ing ETgineer (C thrO Al asked Iron supe-rinterid 

	

letter. TI-lerefore 	i s  IIC..) t 	is f au l t t c-,  

—ld -he SE e,,; c--*. f.~,  d t I]. a t l li -nij.' 	Moreover, 

have exercised the tcyt- 8.1. v .allle of wor- 1c.,s issued .  

p--ar off under w,l-:,rk. ordlens for t,l*.*Ia.'L--  partiC; -LLI,,:.-u 

813-1. the div.-.Lsions ujuder his 	 v-7h i. G h 

also Y.-nentianed under sa.me manual. lyr -1 - II 



4V 1~ 

The 	 obser-ve that ask j(.-I-ng f or 

the 	 cannot be tahei.-L as a Proof -f--'c)r 

The CD li a,. -s,  n o t 	r o du c- e d 

ar.wth -1:.m. to prove that the 	 epted SE (C) lha.~-.: acce 

s; p ro 

	

pos;al ~ 	 writing to the SE would -Y 

n c,  t 	emq--)ower lalin, -IL-.o, 	transce.T~,.d his 	f 1 i a Y, I c. A- . a I 

.1 i.Tll i t 	li. a v I n g 	mandaLL-  o ry 	loarival 	p r 	a-*, 10 D.S 

H e n -r--  e 1: -e 	I is 	not .  completed -I h e 	r q u I r ,----  - d 

and as pe--y.- - 	 the cliarge is 

--ove 	f I-liere was some urgency and. Partly pi 	d. If 

Lii-iie bounch-i.e,*52, 3 Ol the pro -  ect exis,'Ced, the CO 

should have .1r.*)rc)ugh'L-,-  it to ' the noticl-e 
. 
of-  hi.s SE 

in wri -Iting regardi.ncT that urgency, volu-me of 

pendling wcirks and the unspent Ew.dget gr*a.*ri 'L-,*;E- ~ 

b e,  fc--) re the end off the r-*'--'Lrjz-7.-L.-L-k~--., A'.a'i. Year without 

d--L*-r- ec-.- t.-".y exceedinc-f the Evu.c.3get grant -im his oiFn 

fluS exceed -inq the de 1 cr a IL-1 e d ty an i al th 	 A 

powe r. 

The Coucmiss ~ on ol-.-,.-ler -ve that -L.t 

Ynei", tioned that -:Lf a -work - s.: tc, be 

giveri. ori. work w-liAChout c.--- all off regu -1 -- r-

tender 1-11 exxceL---~ s of above la.ixiits, f, ,~-uaction fl-vic 

the SE should be rcd-~ tzdj. -i. e d i j7j. indivil,:'Ju.al czase, 

an sanction c3loes not mean merely-  to 
~J 

the delegated f -Ii.naric-ii.al  bcalndaries. 
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T 	the 'has, 	tried 	to 	regularize 	the 	lapses 	hiy 

requesting tile 	SE . 	to 	approve 	I'l i s 	proposal, 	tile 
le 	

'E 	In,  a s mandatory 	r equirement 	of 	g etting approval f rom S 

riot 	been met with. 	Hence, 	-the Commission hold article-.. 
III 	of 	tile 	charge 	as 	proved 	tl'ie, 	ex't_E--., nt 	held 	proved 	by 

the disciplinary authority. 

in the 	'Light, of 	their 	findings is 	discussed 
a b ov e 	and if ter 	taking. into 	account 	all 	aspects' 
relevant to the case, 	the Commission consider that the 

ends 	of 	justice would 	be 	met 	in 	this 	case, 	if 	-,the 
penalty 	of 'Censure , 	is 	imposed 	on 	S h ri 	A 	K 
Phikhopadhyajo E. E. (C) 	CC."of, AIR, 	Guwahwi. 	They 	advise 

accordingly. 

6 - 	The 	case 	records 	are 	returned 	he rhi t h., 

Their receipt mayfindly be atknowledge." 

~ That 	170Ur 	applicant 	begs 	to 	state 	t il 1.5!  t -t. 1 ,1  e. 

above 	said 	Penalty 	imposed 	by 	the 	Respondents is 
~ infltair 	and 	illegal. 	Tile 	applicant. 	vide 	his 	letter No. 
H;E/cSLC`/WO/83/4796 	dated 	30-12-1993 	have 	requested the 
concerned 	Superintending 	Engineer 	for 	approval of 
exceed 	Unancial 	limit 	deltgated 	to 	the 	becutive 
Engineer(C) 	as per CPWD Manual Vol.11 	Section 	16. But. 

the 	Superintending 	Engineer deliberately did 	riot send 
aily comment or approval to the applicant and also did 
not 	reject 	the,81b(Aye matter. 	The 	Superintendent should 

understand about the urgenc*y,of the work to be 

8 

I 
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I 

-Kexercise during that financial Ye -  r as~ well  as all  

unspent budget jrant ~ 

-L.iCe 	 t p. 	n  t b e  F 3 t P. 	t I i EJ! 
4~ . 10) 	That Your 8P 

the 
.1 
 findings Of the U;P,S; C. in -  pare 4.5 of . the 

impugned charge 's at -Articl&III it has been stated 

that "S anction  of 	 should be— I 
obtained 

individual case". In f act,. 6ppr-mral for individ -oul is 

hq~t in case of woO,,  
nE--, eded n~nl-Y in case cf .. tendpr, 

order.,  iflere -trlf 0 rifle t i On 1.;y the Exe.cut-i -%, e .  Erigirleer to 

t !-I C. &ip-,~-.rintending Engineer re g n- g w o r k o r d e r 

quotations for sanctioning' excess .0youny limit is 

sufficient. As 
- 

such, no approval is necessary for eacl'j 

se of work order. individual ease in ca 

That your applicant sublits- that the 

p e n a -Ity 	d 	the 	R e s I.-, o).-j. d erit s, 	a g a j. ns t 	he y  

'ice, it is is totall~.7 !,.-,aseless and faise. He-1  applicant 

	

-1 	Tribunal t' i n  -t.. e r. f E.*, 
f i 	c. a s, 	t o 	 the 	n,  b-j~ 

giving necessary, direction to tie respondent f 0 17-  

the impugned penalty -J-iflposed on applicant by s  hi ng 

the Respondent. 

al t: 	-abrri i 	that 	t-he 
1.12) 	Thrat yo-a r 	&-~ppl--LC 1 -  

Ei ex i ~:>u a' P..e E-:ip oaderit s 

i:ra  11 t i C; 	fox 	depxivi1!9F 	11is , iiext 	1)  x opM i on. 

-txp e,  r i rit: er,0di'?.-1.g 	ri.e,e r 	(Civil) 	nnd 	also 

-  h e 	ri. rcien.tal tro -tlble to t-he 



appid.ur-wat 	by Memo of agains~ t 

your 	s,.pp.l -L.c,, ai.it after 7 y e a r 

	

ThEit your applicant- 	 "Ch.a.t 

the casem agai.nst, the applilcan'U.-  has been clecided 

1-.-,y the. Respondej.-j.ts bey- ca).d the tircie J..d.rrdt -fi., -,,, ed 

by the. Hc,i-i'L' --)-I..e Tribuc,..a ll 1. e. after-  five 
ri. 

'ths 	of thei: Hon'b 	Tr--lJ.-) -unal'*s direction 
_jC)n 

 

dated 	 in O.A. 	'C-fl e ,31 /1,21,1 010o r 	T1, C) 

lete - -the Dep.,~irtnjexat-al Proceedl.ng . c 

That ycyil,., r alpplicant st-)Ixytits that 

Clie actions c~f the -Respqndej7jt- s are vic.la -tive C)fz7  

t 11 e P r.i. ri c.i. r) 1 e 8 o f- Natural Justice. 

I 	"Phat your 	 that the 

X es p c. -ra en t 	have 	v i C) A. Et e d 	the 

--- icfhtz, 	t h e app I i c; an 

J. 	That t h i 	app-1 

f j. cl e and f'c)'Y.--  the ends of 

r  
IYEArDS, 

P11-1 IV I S i 

c a 	c, 13. 	1c, 	--i- ,--le 	I-)c.i-.i.a 

U.St i. C e. 

RELIEF 	W I "PH 	L E G-A L 

I 
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I [-~ 

J F'or 	that r 	)D. 	the 	'rea,-,ons; 	and 

wliicl--h 	are 	netrrated 	ak~ove, 	the 	act.-Lbn 

.0 C) I 	the 	r es pc-, r.Lde ri.t, s 	1' S 	pl-irwa 	faclie 

ill.egal. 	and i,-,jaithout 

-, -t, 	the 	ar- t i c) n 	c f Fo 	tL ~~ 	 h e- 

Re cTcyncIents 	are 	no'C' 	 A. rL 

A. aw 	a z- 	wel. I. 	a 	i Y.-j. 	f a c ts- 

Fri v 	t Ei at, 	t*L e 	applica.nt 	has 	applied 
.0 J.. o r 	due 	pe r-roj.,a--; 	ic-.,n 	and. 	app ro v al. 	f r- c)ITI 

the 	-L'-  h e Yi 	S up E.:- r i n. t e Tidi rj.g 	tneu.i. n'e-  e.Y." 

o r 	e x c.,  e 	d i 	g 	 4- 	I I a Y.-I. c 	a 1 

ini i ts 	But 	due 	t o 	t I-I e 	rea-. ,,,:.n 	best 

knovin. 	t C., 	the 	0A 'E'ii 	S up e r i rk t er). d.-:L I-L 9 

Engineer, 	he 	had not 	taken 	any 	st- eps 

o r 	 of 	the 	i.-juatter 

irt 	ti'me 	~-i.nd 	he 	s -:Lnply 	forwar,  ---ded 	the 

T.nat,tler 	to 	the 	Vigilance. ' Hence, 	t he 

pe ri. a I IL-1-  y- 	J.. 1*Dj--) c) s e d 	ori 	ithe 	applicant 

shou' d I - ~e set 	aside 	and 	p,).as:-hed. 

-Lderit 	ha v e Respol.,  For 	that, 	tb.e 

d e 1. il-> e 	t e A. Y-  j.  T P'"-  )-"-Cl the punis"-flner-LIC. 

1)( 
IV 



a 

onl­  to depra.ve  the- z~.ipp' icarit for due 

proii-iot-  011. in tiuie and El. 
. 

i S 0 1-.~ rought 

h.lerfl_J.'.sh to his ser-vice career. Hence,. 

'C_ h e p e j-. 3.a. 1. t v i. o.~.: e d. o n t I a e a p p 1 d. c a Ti t 

d.s 3 JLal.-Ae to he set aside and quasb.ed. 

S 51, 	For 	that, 	in 	ally 	view 	of 	the 	ma'U'ter ,  

the 	L~action 	of 	the., 	respondent.s are.! 	not 

sus, tain,able d.)a the eye of 	1.aw. 

The 	a p p 1 Ji. c a n'[,-  s 	cr,  a v e .1. e ,a v e o f 	this 

e 	Tribiu.-.ial. 	, to adva.nce -fFu r t h e r 

graur-idcs 	aL-,' 	the 	tiru.:! 	of 	hea.r.- J.yag of 	tlli.El 

instant: applicat. -I on. 

El 	DETAILS OF 

Cer.r.-tative- and 'T h a t there A.s no other a-lt 

efficacious 	reiaied­ 	V 'a -1. l E& ~ -1 - E 	t C) 	t he 

Y' t ­  -except invc.A.-JAIg the j 	Cl , Z t on zapl.-.' 1  -L. 	ZI. I Z:-. 	 -7 	-) U T'A. S -.1. f, 

0 -f* thiS Hon . 'l-.-,.ler Tri[-..)u -.iaa.l. un-cler 'Sect.iola 1.9 of-,  

the 	 Trih)unal Act.,  1921). 

FILED C*'~R 

PENDING U'J AET"Y OTHER C-C)TYRIT: 
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'I'llat 	the 	applicant 	further- 	dec.lares 

that 	he 	has 	T-.Lc.-.,t 	filed 	any 	appla.cat.ion, 	writ 

pe"I.-'ition. 	or 	sal.it 	in. 	respec -It, 	of' 	ul-I 

z1oatter of . 	the 	ins -1c, ault 	z...q..)Plication. 	1--)ef'c)re 	,:ul 

c)th6r Court r 	aut ho ri ty, 	n o r 	any 	suc- 11 

c -1 ' -- atic, 'wr RPp- c n, -it petitd.on o r s u.J.. t is pE-...:rIdiIlg 

b,ef*c)r-e ajoy of thei.n. 

P.J- ~IJEF 	5-.'~OITGHT 	FOR,- 

Un.de r - the 	facts 	and 

stated 	ELI~ c) v e 	th e 	app li C', an:t s 	in o.s t.,  

resp ez,,t f'ul.).. y 	prayed 	t 1-1. a t 	youx 

Lordships 	Lhe pleased to aclh-nit th i s 

p 	.1c, i t i c..) I a, 	call 	f'or 	the 	recor-&..1 	ari.d 

after h.earin.g- the parlt;ies 	an.-  the 	callse 

c) r 	c a'LI.E." 1E.El 	that 	may 	Ee 	shown. 	and 

p e ms at L 	c) f 	records 	t c) 	grant 	t Il e 

f'o-1.1ow-ing relief* to the 	applicailt.,  

to 	direc.- t 	the 	responde.rt. ~-, 	o 

set 	aside 	aild' quash the imiz-)ug-iled order 

CC_"W 	AIP 	!D 	Note 	No. 

V--'11(.-.­73 	dated 	-'!..7--"I..2-Cj2 



by which the Pespo.ndents 	haivl 	iiujposed 

penalty 	c, "E' C e n- u r e 	against 	your 

app 1.  i c. ant 

2.2 	t o 	graT.-it 	s u c h 	f'u,  rthe r 	o r 

other 	relief' or 	relief's 	to 	4hich 	the 

app ,-Iic.ant 	ixiay 	e 	en -i-.-  i t 1 e d 	havij.-ig 

Y--- egar-,z-1 	t~..) 	the facts 	and circurwstances 

Of the c;ase. 

3 	Grant t h e 	C 	t 	0 f 	this 

applicatior, to the applic.,ant. 

I N'T E P, i M 'C)PT..jER PP.AYF-*,,D 	FC)l 

-J 	--tage no interiuq order J-s - 

prayed f*c,.Y-  1--,ut if' the 	 Trikunal 

ipay deehm,  fit 'and proper j-i,,ay-  piss a-.c-iy 

order or ord'ers. 

10 	 Is Filed Through 

A  v o c, d z.-ite . 



-u. P. c 

-1 P. 'C"). No. 	0 

I) a t D I S. -u e 	9,00 ~3 

s. -Lie fr )m QkW 

ya:,de 
LkCAl 

T 
-l[j I SML (--)F ENCLOS"Or. "

J  

A  S 

	

	- d al~ - v state 

e d. f I -, "Vi 	on. 



Sr-i A.Y.).up 1"~.ruxiar 	 S* C.,  I-.I C) f r 

B iI n I -j. 	B It a r- -'*. 	Mul.hop adl-jvay 	Exe cu.t i v e r 

I i a i rl e- e r- 	i v i 1 	C' i v i 	C on.,,.v t i: u C t i C-) Ta W J.. ri g 	A.1 

Indlia R.,adio, C-411wailat-i laru.r.-i Nagar- , 

B-ue Lane No. 1. Guwaliat'Ji.--.5 the applicaj.-it., of the-

instant case do herel.~y ,:.,.o)_erort.ly ver- i.fy-  that the 

;E;L..z-.-.termeyj. -'L- s roade in p.,:.u:.-- agrq.phz-.: 

	

'je 	those m-ade -in a r e 	t k"Lle 	t 0 My 	ri. 0 W E i". 

p a r- ,ag r-  ap h 	 lo 

J_ si. r e 	 rriatt- ers o f r e c o rds. are true 	C) 

e 1 -' e v E.,  .11.1for-l-natior.-L der- iwecl - ther- c..,.fr-oiyj which -1 	_L 

to lbe tr'-ile and. thost~,! rfuide in par-acfna-plj. 5 ' a r - e 

J_ 	 -:c-, e arid. rest 'ar-.-.,  iny 1hul-ludble ,  L.rue tc. ivfyy legal adv. 

IS ub_fv 	 C 13. -1 	l..) 

	

10.1. S S.I. 0 R l.:' before 	 Tr-ibunal "J" ha.v ~.- 

.riot 	 any 	 fac- t -r: 

Arid I Sign thi.;E.; ver*i U, 	-L-.r,:)day- 	o.ru. 

t- his the C~+~ & y-  r,f 0 0 t 	G-LLk-Tal,-,L a 

t3e c ni-L. t 
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14.  90ITMU (RR;TT, 
.GOVERNMENT OF INDIA 	

C-1 30 11/31/96-Vig.: 
Tw :q qTffq werm IT RUT 

. - .-.M,,, INISTRY- OF.INFORMATION & BROADCAST , 	 ';I  'YI  
110 001 

'A' Wing Shoold Bhowan, Now D611il - 110 Ooi 

aRlu .7,8 .,2000 
Dnto 

QZZI ".' dE=1  ARI-11W 

t 

hnid 	nit 	A nfitt I ry Th6 Prosidont 	prnjlns ~%R 	o 
x9ainst Shri A. K. Hkikhnpadhyny, Surveyor n r 	Works 

r, 	4. 	4 	W 4 	 A I I T ­4 4 . 0 . A 4 	 r) e% kvIvIll, 	~.. , 	ons ruc 	1.11S 	-50 	 1 

Senior Stirveyor of Works-I, New--Deihi (the t.hen Execkt- 
tive Engineer (Civil), Civil Construct-ion Wingi All 
Indis 	Radio, Silcher) 	unrl ,?r Rule 14 	of' ;  the 	Cr~ n t. r n L 
Civil 	Services 	 ricntion, (.Innt i I ond 	A.11pea I 
Miles, - 1466 	The gub9tonce of' 	tile 	impkitations 	o i,  

m 1 6 oo 11 du c. t. 	o r 	misbelil.%viotir Ill r(~ F;1 1 (?rt of' 	wit t Ch 	t Ile 
inwiry Is proposed t(:, be held is set out- ~ in t.h-? en-
closed statement of' articles o 1* charge A (AnnPxur(­ I 
A 	statement 	of 	imputations 	of misconduct. 	or 
mishehaviour in support. of* articles of' c.harge is en-
closed (Annexttre-Il ) , A list of* doc%iments by which, and 
a list of' witnesses by whom, the art icis? of' chnrg ,? are 

-er 	 - a I ne d a re a i s o e n I os 0? d (Annex- propor i t o b e s u s t 
ure-I I I and IV) 

z 	 Shri A.K. Mikhopor.1hyny 	is dire ,~ tpd to 	s u bin i t. 
within 10 days ot' the receipt. of' this Ot'tice Hemornndum 
a written statement of' his def'en ~­  and also to state 
whether he desires to be'heard in person. 

Shri A - K 	Hkikhopadhyay is i n f'o r me d thn t. a n 
ingkiiry will be held only in respect of' those articies 
of charge as are not admitted. I le s h o u I d 	the r e I*n r e 
specifically admit or deny the a r t. I c I e s of' chnrge. 

4. 	Shri A.K. 	Hktkhopadhy ,.iy is 	f'urther 	inf'ormed 
t-hat I f he does not. qubmit his writte ~ sts.itement of 
def'ence on or hef*ore tile date specil'ied in pnrn Z nbove, 
or does not appear in person hel'or ~.,  th ~,  'Inqktiring Ati-' 
thority or otherwise' I'Ailz or rel'usec to comply with the 
provisions of Rule.14 ot* the Centrs.ii Civil 	Services 
(Classit'icntion, 	Control & Appeal) Rules,' 1 4 65, or the 
orders/ 'directions iqRkted in pursitAnce of Ithe said rtile, 
the Inqkiiring Akithority may hold the i6quiry against 
him ex-parte. 

J J P . 

........... 



V 

At 

41, 

6. 	~ Attention 	of-  Shri A,K, 	Mukhop adhyay 	is -A 	t:_1 nvi d 	
to 	Rul e 	 Services 	Co n 4  f 	the Central Civil 

duct. ) 	Rules , 	1 464 	under 	which 	no 	Government servant. 
shall bring or attempt to bring any polit-ical or o u ts i d e  
inflkience to bear upon any superior authority to further 
his 	interest 	in respect of matters pertaining 	to 	h is siervice 	undor 	thp 	Oovernine~ nt, 	It' 	nny 	repre,eentation 	is wit.. ..,.j received 	on 	his 	behalf 	from 	another i 	person 	In respect of 	any 	matter dealt. with in 	these 	pro- 
ceedings 	it 	will be 	presumeri 	t.hqt. 	Shri 	A.K. 	Mukho- 

of 	such 	a PadYaY is aware 	 representation 	and 
that 	it 	has 	been 	made ~ p. - 1; 	 a t 	his 	instance 	and 	ac t i o n 

.)Yiil 	be taken 	a ga i n s t. 	him for violation of Rule 	20 of ,  
- the. Central Civil 	Services 	(Condkict) 	RkIles, 	1964, 

J 	 The 	receipt 	of the 0 f1i c. e 	M -? m o r 8 n d u m 	ma y 	he 
acknowledged. 

BY ORDER AND IN THE NAME OF THE PRESIDENT 

P 	K. 	VA ~ MA 
Under Secretary 	to 	t-he Gove 	491 	India 

J?h r. iltrR !0 4 ~ 9 7 
.7, 	nm,  4 1 

U ,, 
j 7.T 

A.K. 	Mukhoparthyay 	 NJ;. , 
Surveyor of Works 	(Civil) 

. .,O/o 	SSW-I, 	CCW1 	 i ghl: ,DG 'A I T hx ~p i 'All India Radio, 
New Delhi 
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ANNFMJRF,,~~ 

STATEMENT 	OF 	R.*I' 1 (7, L 	nF 	CHARCE 	A(~,AIMST 	5HRI A.K. 	t-11.1 I(HO4): 
'AY 	THE 	 C(W, 	AIR, 'PADH'r 	 THFN 	E.kUUTIVF 	EN(iINEFR 	(CIVIL) 

CHAR I A N D P R E5 E NTL Y W Q R K I N 	A,, 	SURVE'TOR OF 	WO.R' KS 	(C) 	%q 	1. 
C TK: AI' R, 	NEel DELHI' 

ARI  I  Q  L  E- 1. 

That 	tMe 	a 1 d 5h. 	A.K.MuKhoradhyny, Surveyor 	of 
Works 	(C) , 	CCW, 	Al R, 	Q/o 	SS11- I , 	New 	De I h i 	while working 	as 
E x P, c 1.4 t i v e 	Engineer(C) 	CCW 4 	AIR, 	5ilchar during the 	year 
1993 - 9A 	had 	awarded 	the following works 	of . carriage 	of 
Ma te r 1 n I s 	s u c. h 	ri:7, 	(7 e me n t. 	n n d 	s t e. e I 

Carriage 	of 50 MT cement from Silchar to 	Shillong 
h 	MM ~ Hnn4 	I 	t- 	 , t- 	-A 	+- 	t, 4 	4: 4- 	a 	I 	k v 	%. 17 M 1:1 	'A 

godown. (Work order no. EE/GLC/WtD/63/1883-85 dt, 1 .6.93). 

Carr i age of cement from Agartala to 5 i I chn r by 
mRr. han i ca 1 transport and restacking of cement a t. Agartalet 
gndown. (Agreement no. EE/SLC/24/93 - 9A). 

Carriage of steel from Uw, AIR 5i lchar to telecom ,  
ci v1i I d i v i s ion, Guwahat i . (Agreement, no. EE/.SLC/25/q.,l-.q4 

	

The above three works were awarded in the name. of 	 'j , 
0; Sunco Trade and Enterprises which was!falsely rep 

t V e d by 5h. Uttam Choudhary. Eventhough 5h4 ~ B.ChaKrabor- 	5 
the -so I e propri etor of the sai d f i rm, Sh 	Uttam C h Fk u d ha r y 
falsely represented the sa i d f i rm and e4ered i ri to c (:) n 1. 
tracts with the department in connivance with departmenta 1: 
Officials .5hri Mukhopadhyay and Sh.Ashutosh Rai the. then 
Assistant Engineer (C) . Before entering into contract. w i th 
the department in t h e name of m/s s u n c. o 	T ra d e 	and 
Enterprises, Shri Uttam 'Chaudhary was holding the power of 
Attorney of M/s North East RQaojways and we. 1 1 known to. the 
departmenta 1 of f i c i a I s i nc 1 kid i ng 5h. Mukhopadhyay. 

Similarly, Sh r i A. Sahani was working wi th M /-s , I 
Arkinacha I Carrying Corporation but the tender Pa P e r 

s  were.  

issued to him on behalf of M/.s North East Roadways. This 
f act has been admi tt.ed by -5h. mkikhopadhyay. : The. contract.' was 
;IwArdi3d hy Sh. Mtikhopadhyay without scrutinising the dnril,l-
ments properly. This is evident from the ~' fact that the 
signature on different documents by 5h. Uttam Chourflinry and 
Sh.A.Sahani are found varying and the nuestion of auth' entic-
ity nnd oorrectnsc-s of the dor.uments produced by them to the 14 	 i erm, tment, seems ,o Lip int- ged. 	 j 

Whi I e entrusting the carriage work to the agency 
the . Executi've Engineer (C) has not insisted for the bank 

i:-:1-'1 	gku.irantee on the cost of material to be transported to avoid 
any p i I f e rage, wh i le tak i nq kip the ca r r i age worKs 	A s pe r 
Section 2 A Para A of CPWD Manua 1 Vo I I Iq T 	 .9n 	Khanna 

MT 
VA) %IAn I 

!Jlf 

lirl;qq 

q 

I 



02 
1j,  

of the contra c t -ing to 
ccmpl lation) Bank C trantee ;.1mokint 

be n 	 r%ci,11-ity deposit has 
n additio 	

'o , t ile  s.. 	 t -I 	 encqkmen 
a ge 	before comm # 	 the conveyance' , c 

va, ~ ne d, rom 	 ig6ored the , C 
work, SH.Mukhopadhya had totally 

riage work. before taking up the car 
yay has f R i I 6 d to padh 

By the above act Sh. A.K.mukhn 	
and acted in a integrity, devotion to duty 

maintain absolute 	 I and thus violated O f. a  Govt. serevant manner unbecoming 	ii) and 3 	 of Central C i v i 
Rules 	 3( 1 

Rules.196 4 . services Conduct 

ed the work 
That the said Sh. A.K.HkikhonadhYaY ISSIA 

3/1983-A6 dlted j.6.93 for conveyance ,  
order no. EE/SLC./WQ/8 	 i n the month of 
f 50 MT of cement from 5ilchar to Shil long 

1993. In the month of AkIgUSt 93, 160 MT of cement was 
contract silchar from Agartala' by separate 

retransported to 	 94. This' is improper m;.:knaqe - 
vide agreement no.-EE/SLC/2 4 / 93 	 the Pxpense to 
ent by sh. l,1ukhoparjhYAY caus i ng i nf ri.ir 

	
cement 

M 	
in the carriage Of materia,l , The 

exchequer 	 Ag'artala to Shillong ted directly from have been transpor 	 -n 09 1-ii I lona in the 	f i rs,t 	ins 	n rom Silchar to 5 instead of f ation to silchar. 
d retransport itself to avoi 

rt rates Of trAnspo 
-The rate adnted to justify the 

oe. i rat i on The 	a t n t 	1.4 S t i f found varying in differe Rs.75n/ -  for tM 
-k ppr (jay has been f ound @ 

of hiring of truc 	- 	I 	 long 	or the 

	

emAnt from silchar to Shil 	-and f 
work of carrying c - 	 m silchar t 	h tIA; Q C11.1wa a 

of carrving 	mate, r i a 	f ra 	
' 	' ' I 	' ;1 . 

-io 	,? r other works 	 Fi te wn 	aken 0 Rq. jr.0/ p 
r, the r.  . 	. s t., 

Find Agarta.la to 5ilchn 	t i G a 	 IRted by Shri tion was inT .- 	 I 
day. This shows that. the J 	 in- As-05tant Enginger(C Mukhopadhyay and the concerned 
charge of work. 

W,  

'i 	

I 	. 	.; I 	-' ., 
to e act ShmukhovAdhyay, has failed By the abov 

to di.ity and acted in a 
m;Rintain absolute integrity, devotion 	 olated Rule-,  

j.. 	 manner unbecoming of a Govt. servant and thus vi 
1 , .! 	 iii) of central Civil Service -- 

10 (ii) and 
(Conduct) Rules 196A. 

	

-he 	 Executive 

	

That the, s;.jid shjIukhopadhyay t 	then 
ork on wnrl( 

Engineer (r,) C.C.W, AIR, Si Ichar had awarded the w 

ear of 1993-.94 for an amount of Rs. 
orders in the financial Y 

exreeaing the limit Of R.s. s 1;.ikh.s prescrihed 
11.79 	lakhs, . 	- 	 I - 	

) in the C.PWD M'ankla I 	and 	tht. -- 

for Executive Enginepr(C 
m an ua I 	vQ 1,11 	1991)  viol; 	 gtj i de- I i ne 	Is p e. r C PW D .1ted 	t, h e. 

f s  C.Ompil; 	 t i on 
Khanna 	 .1tion) para 

_4T) 
I'! A 

7 
~ A! 

U Ott 

I \ -her 



C-7 
9:3 

Y the j, 	 tj 	n j 	 t.i(il" licip.-It 1), 5 ", if 
.1 rin e r lifibe 	 k - Y 	09vnt, lon, r,n 

0 r ;.I I n n d 4? r vn 11 t, '711) ri f. I 	~v i 0 .1 	1 Ru I p 	 r n. C I v 	I I  v 

LRLLLLE - I  V 
T ha t. the -, ;~`Iid 3 h.A,K. ~ j kj k 

	

'Engineer f'(7 	(7 (7tY, AIR 	
hOP a d Kv n y thl? t. he n 	13 C.. I.j  o n.s n f 11  i 

S q kire r i o r 	 Si1c.har di' 	F~3 V 	the 	i n s t. I,, 'DID  Walla t i v i 	 the .5 e r i n t e r, _7 Q4 Oated 	de hi.s (71,rckilar no 	 nden? Ing' i neer 	((7) 

	

-1 	
A IR/r,(7 N/.SE rH/rONF 9,  tha t. no work (7 h ,1 1 . 1 0hary wi-jr, I h 	 -'hot.' I d be -.1wa rr .1  T r.1 (je 	 -se I y rep r-?.s en t.er 	 .5hri Ut.- a n d C- ~ tprpri.qp.q. 	 j t.he f i rm M/q I- n j  1 1. 	 t1 liklinp.-IrIllyny 

I 	 :r-Olitiminri t., n  nwnrr 
y  

By t-he 	a h") V-P a (7.  t.  f 	nsi.ih 	 Sh 	t-1IjkhnPROhy.i ordinat -Ann r 	 y hl~i d ta i n 	 Anbeo i p Ij t.e 	 - (117e 	 inwi 
te 9 r i t y , Ci e  ' ' 	 .1firl fai I e(I 

on 1-.n ( 	
Main- vOt, I 	 t. C) Manner linbec.,oming n - 	 -11-ItY and Govt. SPirvant. and 	arted 	n a 

Ru I eg . 7 	 n ri 	 v 1  () ~ ate.d Rij I e 
JI7 

A! 

U 

I 

t~_ 
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#2 

L 

LF!; ul- ,  I I t 	I I L) 0 C I OR 
E  !;TA*rE,,.jEt 1 T 	 "4 	HFN EXECUT 

	

-f 	A,KJi1.1KlK) PAL)H'(AY  

	

*A I N !', 	 pR F  13 P-N U Y 	r,, I 
A 	 Sjl(- R 	 _ 	AM) 	 t: I.H I R 	 AM, NFw L) 

NEFR 	 (7 (7"" 
~'unvv(')H M I woRKS 'c' 	F F t GF 

;;Ohv-lv 	s- ki ry e Y 1) t - a id 	.5h,A j,,jj%.jkhOP-- 	, , I 	 .I S 
T h a t 	-,h t? 	S . 
	

i New 
L)e1h i w 1 l i le 	worl,  11 13 

IR No 5.SW - 	 t-he Y e,  Fk r 
~-Jnrks 	C,  ) , C-(.' ~q  I '\: 	1  - ) 	AIR 	.5i lchar d(iring 	

f o l lowing 
E x e  r, I. , t. j v e 	E n 9 i n e e r 	( C J 	w n r 1". S inclUding the 
1993-94 had awarded different - 	 c.p mpnt and steel- .. materials, st.ic.h 
works Of c.arria ~l e O T'  

	

c. Ji, 	o 	on 9 
f .5f) MT r7.ement- f rom 	I r 	 r. hn r n r r 	9 1 	0 	 nj- r.rA1110111% n 1r. 

flild I-r,-r.nrAcinq 
r- 11  I 	" 	 : I / I ) AA: A-1 Ali 

gon'nwn. (Wo . 
rk Order 	

b Y 
from Agartala 

Ca r r i -19 e of  c-  ~:m e  n 	no Of rement- 	tt Agart-a 
. 0 a 

	

meGhanl 	I 
transporz. and 

(Agreement. no. 

f r o m 	AIR 	(7. t-ia r 1:. 	e ec7.oni 

	

carriage Of 
t.ee 	

0 , EEP:, LG/2 5
~

03-  9A  
( A g ref?tnent. n 

i v i 	d i v is i on , C-j i.iwaha t, i - 
r. 	 ci i n works were awarde 

Al I 	the above Salo 	 . - 	I ,, 	y 	rpPre 

~
,tjnc.o Trade and Enterprises whic. 1" w;"' " - 	(rahorty 

	

Ev,-nthough 5h. 	B. Chal r /n 	a 

	

n -eri by sh. jjr.r-am Cho'.1di ir 
	 t . j o 

i 0 'f i rm, th'?- tell r' e  
is t-he 	propriet or of t-hp 	 n1l 	f nrcje( 

tion 	pj 	were ic.'st .led ':.n 	 .1 / !7- pers 	 t 

	

k 1 n g w(7.rk.q t.inder the naillp 	ri-nrripy 
n,,)C.i.jment--5 	Before 	 the power Ol- 	-1  hn I d i ng 

	

and Enterprises he 	 'A OP t'V r Trade 	 w h i c.h wa S i n 	h 

	

, RcarlWaYS 	 I 	 j h ya v' ~ nd' 
of M/S tjorth Ea.sr 

Thp Connivance of Sh.Mukhorar . 	I 

in t.he rj;?p, 	 ((-.) has hpp 	 1 n the. I S-S 0 e . irtment 	 - n f ni,ind 
Cn.ncerned Assistant. enoineer ... h;.~ t.)dh;.jry in the. name, Of Wc-

tO 	 tot.ind 
c7,f t.ender in 	 t,;.Am Ch;.iudhary was 
5un(7.() t-radp and iEnterpri-SeS. .5hri. 1 . 1  t. 	certif icclt-es 	one 

_ tax  C. I e -1 
Income 	

rance 	 T r a de .S,?.,s i or i in his PO. 	
1'.kIlle Of  

in 
his Own name ;.Ind anot-her in the. I 

~,h,Utt.,I'Tl chaudhnry 	
11R.5 

The -- 	r.tirp.S Of 
and Entqrt.prl5e5- 	igna. 	 - t.a 	 c.9 r t i f 17 

in both t.hp Inco"le 	
'x  C.1 . Rar ~xnce 	

-)YR been f okI nd varying 	 ade by bot-h 3bri 	~ji.ikhorc)adl - Y 

(7 a 	ant-1 no effort was m 	r 	 qistant Engi - 
Sh.A._jjk jt.n.--h rai , As- 

	

Engineer (C) and 	
i ty - Of 

the. do(7.i.1ments pro- 
vprify the akithentiC. 	 thp, 

neer 	C. 	 ppr ~~
nnl nne in his name and ot-her in 

	

e. r 	 r 	T rade a 

	

j 	by the q-1me 	 . nd Ent.Erpr i -SeS,  - 
e " 	M _ ', I I  () C. o 

name of the 	
nrkinq with M1_ . Arunachal carry- 

Sh. A.Sahani was 	 j TIler t.0 hill, 01 ,  beh ,"If 
.he t.enner ,- w0CP 	

r h e r f ound that. r-he ion t)"t i n g Corporat 	 I t. I S f t.jr 
tinrth Ea St Ro-l(iwFkY-- -nder p x p 9 r s -And 

nf 	"'i 	 ani 	jS  different. 	 t-he. h, 	w 	 ar (!,kirinq sionati.ire 	0 	 t.. V  i , 	- - 	- i t pri SI I ch ,  
r.hat he h ;.I n 0 	 Hence foi.ind 

	

i r. h a 	 mentioned the at)Ove7 
e  o f 	t.end;?r i ng 

2/ 

: : 4 

1 0"" 



A9—y . 1  01—  
O'k, 

-'r ii na (7 ha I 
r 	ing (.o r r) o ro 	(7. n 	wn s fo r oed in 	t F?nn ry 	 r 	schech,j eq, 

here wj.s no p,r(7,p ,?r-  ver- ii"IC,, 	-)lj (:)I c:1- e(jentiils bX- A-ss .5 	nt 
P T Ilk, 	 Eng 	 h r, 1? ,s? 	riip-~ ,3 ,  j ne e r 

n ji n r m 
n 	j 1:'a i 1:~ regarding the regist,( I t' I 	 X 	 a I I r. o r R 

f  -,-sv ng o f i ner 	Sh wa s 	r e (7 o r d e ri 	i n t 1) e -s (7 h 1? d 1.j 19 t)y the i 
~ 	- - v a. y 	- . . 	work orrjer/awnrded t h e work w i t c) u t i " h o I.,  a ci h, 	. .. i ~~ -qtjori 	 I 

proper I y vari Tying the said requi si te-s 

CA 

Wh i 1 P 	P 11 t. r I i.S -.. i n 9 t. h e (7.;.zt r r i a 9 e w n r k. r-o 	the . agency 
the 	Exect.it -,vp 	Enaineer  (C.) has not. in.qi.sted for - the 	ba n k 

iraeit:,ee on the co-st. of mat.er  i a I to t?e tr-insported to avoid 
a 9 e. y 	9 e -,i 	 r - 	 p a n 	pi If r , 	.s usi.ia I p , 

	

.IC. i rp wh i le tjk i ng 	the ' c.irri ,  
1 )3 r - 	 q work-s 	AR per Sec-t i on 4 of (7P%I[) I inua I Yn 

a's 	a t 	a n k 	-.i r'.1 n t 	"I M ~)' I 	1 0 	f 	the. 1. Kh;.inn , 	C.omp i 1 ,  ion) 6 , 	(7,ki, 	-ee 	nt- i nq 
i cnnt:-ract aniount. in addition -.n the 	 deposiX- ha q 

he  o b ta 

	

	om -he conveyanc-e aqF?n(71* e-0eTor ,  (7rKnmencement ined fr n..  work. 	5hjiijkhnr.),j 'hyay had tot'R 	anor 

	

d 	 I I y 	 d 	the. 	(:'0 v t. 
interest Oefore t-n k i n o l.jr the (7.arr i nge work 

By t.he kk)ove y na.9 fai lerl 1:. 0 
maint-Ain absoh.ite int.egri 

. 
ty, devrition to Outy and ac.r.eo in a. 

ryi- unbe !:,zervant. and t h u -- vint, Rt.j I e-, inner 	Coming oT a Govt, - . 	 .1 t.e r_1 
(ii) and 3 ~ I 	i i i 	of (7 ntra i Civ i I 	S e r v - 

ices con(iuc.t Rules 196-1 . 

A  R Tj_(7:  L  E~- I 

That t.he .5;.jirj rh. A.Kjitjkhnp;.idhya 	 ng' .i s., y -,4 1 ip w r1\  

E x eri. ,  t-  i v P 	E n 9 i n e ? r 	C. 	 tk7f ~ , qi lrhar h.j.-- 	P, wa r d i? d 	~.he 
work of carriagg o -,:  5() MT of (7.ement from 	I r, h;~ .  r r. o -'~ h i ]long 
hy mechanical '-r,-7in::~ porr. anrj 	 nf (7.;? m;n n r. at. 	13 i I r, ha r 
godown v 1 d e wo r k n r 0 e r nr~,. 	E E 	L C \q 	 d a t S? d 
I . 5 . 9-3 . In the mr)nt.h nt: Ai.jcl).qt. 1 q a 9 a '.i T Q f (7. F? Me n t 
W a .5 re 1'. ra n spo r 1. P  (j to 51 1 rhar from i\ a  a r a I a by separate 
rontrac-t vide agreement no. EE/.SLC, /'A/q.'3 - qA unts to Thi 5 Imo 

kh adh a to ta I 	mi.-,ainnagemient: on t.he p;.Irt of Ch.Mu 	on 	y. y 	tiv 
- ino 	 work.s r-au--ing 	i n f r u (7 t. u (7) u -s ing 	rJouhts in crea ,.. 

-? ,,P ,?nr1it:.ure 	to t'.he ex(7.he(.ji.jer. 	rhe (7ement. .zhoilld have 	been 
t.ransport.ed 	direcrly from Aajrt.nI ,.i t.o .5hillong 	i n 5 ?:-e .1 0 	of 
f rom 	5 1 1 c.hn r 	t. ,) 	h i I I oljg i li t.hs? f i r!7- t i n q t a n r 9 	 to 
-ivn i d 	re t.rnn-sror r-n r. i nn 	t.n 5i 1(7.1i.ir. Aq r1mr  prir ,.i -1 2 	of 	V. 1) r3 
'CPWO Manua I 	it i-- the duty of t.he Executive Engineer to 

e*,~ P(7ute. the wn 	 eif f ic.i nt 	n, g 	n rk-s ?(7oncmi c7.a I I v w 1 th 	I? 	ma a e me 

T h e rn t:. 1? 	0 o p t F? d i n t. 1 1  F? I n r.q I m -i r k e t. J i i -'s t i f i ca t. i c) I I 
W;.~ A 	fotind varying, The rate of hiring of tri.irk per 	d a y 
n a -s 	cie e n 	t;,j k P n 	7.50/- for th;? 	work 	n 	(-arr i ;.Igi? 	f 
rr-ment f rom 	I rh ,.ir i:.n Sh i I I nna 	anO for the other %qnrl< 	f 
c.i r r v i no 	of 	ri;:.!i 	r i ~i I f r om 5; i r hi r 1- . n 	i) 	 h -.i r 	t: 
A c; ;.I r t:: 	 0 	F .1 	~.he ra -e ~.ioop ted i n the -i 1.j q i f i ra t. i 	wa-rz 	

-  1  CIO 	(1,.Iy. 	Tiiii-- rhe 	jij-,t-.ifir.-irinn worp fnI111(i 	i fif I -I t-  n ri p 
and -.iwarderi tlie w, 	I ioil r rnr.r- ~,. 

4 

%P.- 

A 



qj  

a Y t fle ahnve 

	

1.1 k h o pa d h y a y 	-is m -a n t. a i n - 	 f , 	e d 	to. bs 0  11 -..1? 	 h, ?gri ty, 
r1evnti0 n tr) 	a n d manner Unbr?c-omino of a CQv  s e r va n t. . a n d t h S V,iolated Rij I q nrld M 1; 	o 1. :3 

jj d k 	R i 
vf, 

,rtint r.i je  s,.Iid 	
the 	work work OrMerm, 1n1(Xjnt.in9 to Rs. 11 713, C)qg,/- f i n;7! n c. i a I 	v ea r 	o 	 d 1.1 r.i n 9 	the f 199 -3 - 94  wh i c.11 i .5 	beyond 	the 	f na n c i a I Pnwers de I ;gated to Exeoi)tive Engineer to a r o u g-  h 	work order. As per C.PWO Manual vc) 

Ward the work 
I na's Compilatio' 	 ] -1' 1 990 	(Khan- n) Para 5, Section 16, thR maximum f i 11; limit Of award Of wQrR th4 	 Inc. i; ough work ord' 	 .11 

ers by the,  E xe r, ij t i v e Engineer incharoe of cnn$i,rtic.tiQn and Maint 
S -  hQU I d not e.;( c, 	 enance division 
Sh,,' 	

eed beyond R5, 5.00 lakhs Per annum. K. 	Mukhorladhyay viol, .I t r 	 Thus 
CPWO Monun I 	

P., the. guidelines laid down 	in 
oat-pr 	 vol.11  by  R"F"din g the finnnir7ini Po qn  rs 	rle I q - 

Ou 

aw 

t 

By thr7 above act. Sh.m, jkhoroadhyay f a i I e (.1 	to maintain devotinn to duty and ac-t-ed in
~ ; of a Govt. 	 .1 mqnner unbec.omin o  Ae r v -Int 	nd t-hijs violated Rules -'3(1 Of Cent-ral 'lc.ivil .5p 	 (ii) 	1.1 n 0 

( Conduct.) Rijjes Iq 

ARTICLE-IV 

T h a t. 
tive Eno" 	 'A - K - M 1.1 k h ci p,-  .jotjy;.jy the then 	E x,p r. neer ((7), (7C. 1y, AIR, S ilchar was given by the then siv' 	 inst.ru(7.tio ns  .er,.nt'Pnrj;?(lt- EnainPer ((.1) o f m /.q r 	 ` r' -., UnC-Q Tra(Dr:- 	 t.nn t.J19 	111yinonf. Ild Enterprises v irJ;? n(l express 	te I e 9 r,  am- 8 - IQ- 9 3 and not to aw ,  No. A 

, 
IR 	 i r d any work v i de c. i rc.0 la r /93/695-704 d t. -5h r i 	I I t t,- 	 .93 in favoor of - 	-lm Chaudhary. 	In-spite of 	

td  I  
awarder 	 i t, Shri 	)khopadtlyay .1 

-Several work.q to m Chauritlary in work orders ,1 mounting 't-0 RA. 1 "36 1  17* (?/- for the Period e.j)r.jijjq UPt-Q Marc7.11 q-1 -  Sh.. 
(Itt-am Chaudhary had fll-Sely renresente.d t-he firm 

~I/S S , T r a (J e and Ente ~prises whic.1 -1 w; 
inco 

-hakrabort.y. 	However 	j.j jj l ( j lop  : a C-tW.1 I I y 	owned 	by Sh.B.0 	 Is 

in.st-ruc7t.j ons 	a I v ,~ n t)y '[1 i -'~ sliner i or 	
~idhyay disobeyed 	1.,. 11 9  

d i ei ~ e 	on the r- 	 111  i S i S %q i I 	r ) ,.irt- of -5h.M(jkjl(,)p,.j ~jj jy ,.jy  t.o  't.tle 	 I i qobe-, 
-Supe r i or. 	 Qrdqrs 	h i 

y 	t. 	ahovp - 	
I 

K. 1.11JI(hoondflyly . 1*1 ilful di-sobedlenrin ;1(1 ~ 1 	 V1 S 	shnwn 
.V , 	 - 	t.(:) maint-aill -- (5evnf.ion l. 0  ("Ity , 	 tbsolkite int.9gri- ind ;.j(7t.ed ill -1 manner Unbe(70ming'of 	4 -servant. 	 viol;;. --P(J Rijlo.c~ V2 a n d 	.3( 	 f rpnt.r,.i RAJ I eS I-9C)4 	 v 	r v c. es 	n d u 

V -\,-.'.'A I 
'j 

7, j 
J, j  

(j 01 1. cl hdia. New D'HO 

q  r, 

-4 

t--- 

J 
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NNEXHRE: 

V~ T 	 C ti 	(ty w1AIC.11 I - HE ARI [CLES OV 	14,A R G F, 	F 13 A M F L) Y 
J H F (3-A I N 3 T. 	H, 	K M1.JKf1( S, 	 .)PAL)H)'AY 	Jf ~ I E 	N 	FXF(71 1 1'[VF 	, 'FN(-;l NOR 

A!~ 	' !;'I I v 	4 	1., I I 	1101?K I Nli 
wolR ~'!:' (C 	 C' 	 J)ROj'10!7'FL) '10 H F 
sus - AINEO. 

Work order no. 	 r ja te r.j I C) . 9 3 . 

2) Agreem ~ent no. EE/SLC.*/2A/q--1-94. 

3 	Agreempnt. no. Ff-/3L(7/e'-5/q3-q4 

f t- NIT no. EE/-SLCV2 ~1/9.3-9 ,d. 

Draft NIT no, Nil for t.he wnrk of carr iage of Steel -from 
C(7)1, AIR, -Silchar to Telecom C.i il v 	Div. C, (.iwahati 

it 	6) Rejecte.rj tender nf M/s North East Roar)ways. (Two no-$ 

7 	 t i ce 	invi ,  inq 	 No. 
)/6e.-72 	d a t e 0 2  2 - 5 9.3 - 	w i t h 	c h e. di u I e F n .t d Pnvelopp.-,) -i 

8) 	Analysis of rat.e.s for 1 ,1(7-al uvirket. 	j t.i -S t i f i ca t i n 	r) r- e ca r r i a 9 e w o r kl:z 	tj 

q Letter no 	 4'. n:i 95 

n 	r (7, u I a r no 	EE/U'q,/SE-GH
~

/Cnnf 4/93/ ~ 95-704 

Letter no. EE/5LC/'reno/oi3"/.5 ~ii ().5 	1 	q 

Income, Tax Clearance Certif iCate ir tjje name of 

o r ra de a n d E n te r p r s e.5 

b 	Uttam Ch;judhary 2 n r) .5 

Letter no. AM- - 121 - 93/9 -1  (it.. 4. 1 1 q,.3 f rom Mls 	A r una(j ta I 

Letter dt. 1 ,'. 10-93 by -Sh. Uttam Chaudhary. 

Letrer 	11. 9_4  from M/S North Ea.qt : RO ,.idw ,,iy.s, 

Letter dt. Id. 10-93 by 51). LA. c.ijakrabnrt',y, 

17 ) C-PWO Manua I vn 	I q, 90 ( K hanna'-s Comp i la t i on 	t i on, 28, 

3 

I 
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(1 2 

, 

rA r. 	r, 
1p~ ) 	Submission 	nf:  

of M/s 
t.Qn(.,ie.r 	documen --.-, 	hy 	Sh, A 	na n I "'uncl nQrttl 	E -I -s t. 	fR 0 ;1  d Ivl Y -S A t. 	2.9,(7.5. 9 

1  .9 	(TWO Manuj I 	vol 	Khanna 	CORIP i 	at. on 	Sect. i on Para-5 	 16 

;,4.  20) CPwo Code p ara  A n 

21 	Le. tter 	110 A I R/(7(7.-e//.,3E-(7,jj/C0NF- d 	A.,.j endorsing 	t-he 	expre:~ .q 1:-elegrim. 

22) 	Power 	Of 	At-t.ortv?y 01" 	M/.S 	Nort-11 	E-Ist. 	Roadways i 	t- he. n 1:7 (71 F? 	of 	stl . 
I , 

1  t' t--1 r" 

	

r(7u I ir 	rin, 
vide 	di?ed 	no. 	1.3 	a I 

8 	93 
on qw i ' t-h 

2-3) 	 rcu I ar No. A I R/C.Cli'l/S E-GH 	C 	 -704 

A) .  

..Ina 

Ll 

0 



v 	 ANNEXUREAV. 

wit 
1. 1 J. 	I 1 ' 	1,  1. 1 v, 	A P F 1 (4. 1. 

	

() 1. 	. 	 , 	 , 
~ ; A 	I NS I 	~.;H. A. K. 111.114K)OALIVIYA7, 	111f.- '114j i i, j 	FX 	I V F 	FN I N F F 

All?, W1 MIAII, 141wrim Y 

	

IONVIII(I A! 	! ~ (Il?vl- Yf III 	()I 
WORKS (C 	0/0 55w- I CM, A I R, HEW VqLH1 ARE 1JHOPO.'3ED I Q 13 F -SUSTAINED. 

1 ) 3h - Munl-h i L ,~-x I , re 0 red Ch i of Eng i rieer 	C 	1 1 	c 
1 21 , flun i rka v i har 	New De I h i 	

.W, 	A I R 

2 	5h . 	A.shutosh Rai 	Eng i not? 
C'CW. AIR, Lok Nayak Shawan, Now 	

r (C 	Q/ 0 
Do I h i 

.3) 	3h 	 Chaurfh,,iry, .5orl OT 	La f:- e 	-Sh ..) X, Chaudhary, 
Kushal Nagar, Elamunj 

.5h. B. C hakra ~~ c)r t. 	Proprieter, M 	unco Trade and 	r- y, Elite pr -se ~3, 	Hous;~ no. 107 , Kushal (Jagar, Bamuni 	Ma i dan, 	Guwa- 
hati-781921,/wew Guwahati Railway Colony market, Guwahatj-
21 . 

6) Sh.MPMearwal , Proprietor, Arunachal Carrying Corpora-
tion, KO 3, Elarooati market, T.R. Phookan Road, Fancy 8 -a 7- a r , Cuwa hat. i - 7 J3 1 Q6()l 

Sh . A 	.5 ,11 ia n i 	C/o Arunacha I 	Ca r ry'  i n 9 Corpor 

	

--I t. i on 	3!' Sa r o o -a h 1M -1 r k e 	T. R. Phr~)ok_jn Roa a za, r , 	t 	t. 

At 

Ali ! 

A 
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Confidentiail 
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.'PRASAR BFIARTI 
(BROADCASTING CORPORATION OF INDIA) 
DIRECTORATE GENERAL: ALL INDIA RADIO 	 lit 

CIVIL CONSTRUCTION WING ;.J  
(Vigilance Unit) 

No, C-1 3013/19/94 -SW(V) - ii/ 3 c) 3 

_\-'.Sh. A.K. Mukhopadliyay 
Executive Engineer(c) 
CCW: AIR 
Guwahati. 

Subject 	Initiation of di3ciplinary proceedings against Sli. A.K. 
Mukhopadhyay, EE(C), CCW, AIR, New Delhi. 

Please enclosed herewith Min. of I&B 's office memorandurn no. C-
13011/31/96-Vig. dt. 702000 in the work of " Misuse of powers in issue of 
quotations and tenders by Sh. A.K. Mukhopadhyay the then EE(C) Silchar. 

It is requested that the dated acknowledgment of the above stated 
~,;"c`;. ~memorandum , in triplicate may be sent immediately to this office, for onward 

-transmission to DG AIR/Ministry of I&G. 

This issues with (lie approval of CE-1 

Encl: 
1 	f5ce MPmr)rnnr1"m Nin 

C-13011/31/96-Vig. dt. 7.8.2000( in original) 
2. Acknowledgement slips in triplicate. 	 ~tyl 

I  ~Ilv  
NAIR) 

Surveyor of Works @(V)-1 

: , Copy to.,  

DG AIR, Sh. Naresh Jaiswal, S.O.  (Vig.) Akashwani 13hawan, New delhi w lith 
reference to I.D. Note No. 7/11/91, -VIG. IDT. 16.8.2000 for information. 

Dt.25-8-2k 
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IN I'l I F C FINTR A l. A 1) I'l L N I STR ATIV E TR I 13U N A 1, 
GUWAHATI  Bl-.NCll 

Origlivil Applirnilim Nti.',M1 of '( 1(10 

The 11mi'lAe 1`11-  Jm-iLlce D.N. Chuwdhury, Vice-thairnim 

The lion'ble Mr K.K. Sharma, AdniiiiistraLive Hember 

Anup Kumar 1`Wkhop;idhyiy, 
Execlid.ve Engineer (Civil.), 
Civil Construction Wing, 
All India Rad'io, Guwahati Division, 
Guwahati. 

By Advocate Mr A. Ahmed. 

7 versus 

The Union or India, represented by 
The Secretary to the Government of India, 
Ministry of Information and BroadcasLijig, 
New Delhi. 

The Chief Executive Officer, 
Prasar Bliarati, 
Broadcasting Corporation of bidia, 
N e w D e).hi. 

N 

...... A p p1ica n t 

I 

The Director General, 
Prasar BharaLi 
Broadcasting CorpovaLion ot: bidia, 
Civil Colistructioll Wing, 
AR India Radio, 
Government of India, 
New Dellii. 

The Chief Egbieer-4., 
Civil Construction Wing, 

- iVTMA 	All India Radio, 

ft? 	Qw Delhi. 

'Supeii.ntendiji g Lngjj)eer, 
Construction 'India, 

A 	idia Radio, 
hati. 	 . ...... I? espondents 

V cate Mr A. Deb Roy, Sr. C.G.S.C. 

........... 

IDA T, 
0 R  D_f,_R_~ ORAL) 

CHOWDIARY.  J. (V-C-) 

The legitimacy as well as tile contijivance bf ~.the departm ental 
I 

	

I 	Li. 
~cc 	 1L  proceeding vide 	ile nj() daLed 7.8.2000 is Lho sk'bJL- 	 0  

controversy. The del-fLnic"Lal proceedijig iniUaLed 6n l ~
7.8.2000 pertail's 

to sonic allegvd acts that took place bi Julie 1993. 



e? 
2 

2. M r 	A . 	Ahmed, 	learned 	Counsel for Ile applicallL, 	SLIbilliLted 

Got Be impigned 	proceeding 	suffers 	from the vice malafide, 	which 	was 

smyht to bu hd=ad 	at the instance 	of the 
I 	, 

rival supolurs/contractors 

I 

Ohs and encouraned by the then Superintending Eggincer (CM1 Cidl 

'F06P~truccLon Ving, Guwahad. Mr Ahmed submitted that die purported 

os irdb;rted wil:h on o1flique mod.vc  0~h~r than !iuhlic :hwerosti. pr mledin),  %, 

1'6 'ICariled COLMS01 further submitted that: thcj purpurLed enquiry was 

fill.doLed not: ;11: Lhe in.,;Lunce o(' Be 	Discipliu;iryl '~ uthorit.y, but. only [it 

NIMAU jKle instance Of the QUance department. Mr A!. Deb Roy, learned Sr. 

C.C&C, 	howeveq submiaed 	duo 	the 	eulairy 	w6s (]one aftcr 	cumpleLi-oll 

of the prelimUnry emiuiry and therefore, it took s6me time. 

1~ e 	have 	heard 	die 	learned 	counsel 	Wr l, the 	parties 	at 	length. 

Undoubtedly, 	the 	 r, ,  seven 	ycars, 	but 	then proceedbig 	Was 	h0dated 	-iftc 
1~ 	- 

we 	are 	not 	inclined 	to 	make 	any 	cam ment at 	WAs wage, 	anly 	with 	the 

view 	that 	we 	a3low 	Be 	inspondent authority 	to 9~omplete 	Lhe 	proceeding 

with utmost expediLiou. 

Condderlig 	all the 	aspects 	cA 	the 	matter 	we 	are 	of tile 	vie w 

that 	ends 	Of 	ji.sUCC, 	be 	111CL 	if 	1.1 	dirCC6011 	'.I 	!;,-tied 	Lo 	tile 	111)J)HC11111'. 

to 	submit 	a 	demDad 	written 	statement 	pursu nt 	to 	the 	Memorandum 

dated 	W.2000. 	It 	wuidd 	be 	open 	for 	dw 	appi(ciint. 	to 	rai.lze I 
 tile 	:1.'ruCS 

11> Co in 	the 	written 	statemma 	Ulat 	he 	has 	robed 	here. 	Tile 	applicant 	sildil 

We sudi wrhun Moment withbi Me weeks Rom the date d rcceQ 

I 
of the order. 	On 

I 
 receipt of the 	written statemend 	ie respondent authority 

4  may 	corilder Ile some and 	Wye a decbLon as to ..whedier the 	proceedijig 

P Z \ 	
1 

V 	is to be candurued. If the respondents takes a dec:Lsion to ColoijiUC tile 

r; 	proceeding in Vat event tile respondents may pfULeed so and conclude 

be mAd prtweuding wkho drive mmiths from the date ol rec&pl; ol 

fT'T 0 the written SUiLevicuL of the applicillo by prOviding th e  applicant a reason-

,al A01"in 
'4jNk, 	 able opportunity to defend the matter. 

ra' 1, 
.1 r  M=54 h, Guw 

:0,WAX. 	 5. 	Subpct tu the direction made abov": the spVUuMun sUmd,", 

disposed of, leaving it open to the npiAicant ty : maye the TribU11,31 Lll(!r(- 

i 
after, if B e  occa&on  adses. There Shall, however, be no order as to 

costs. 
Sd/VICE WAIRM,AN 

5qMUMER (Adn) 



PRASAR BHARATI 
BROADCASTING CORPORATION :OF INDIA 

OFFICE OF THE EXECUTIVE ENGINEER(CIVIL) 
CIVIL CONSTRUCTION WING ~ ALL INDIA RADIO 

GUWAHATI DIVISION - TARUN NAGAR.BYE LANE 
GUWAHATI-5 	i 

No. GCD/AIR/GO-PF/AKM/99/--2~-~----~_-o--- 
To 
The Under Secretary 
(Sri P.K, Verma - by name) 
Ministry of Information & Broadcasting 
A-Wing, Sastri Bhawan 
Ne-w Delhi-:-110001 

Date: 12-09-2001 

W  
Subject.- 	Judgement dated 21.8.2001 of H'ori'ble Guwahati CAT in 

Sir, 	
respect of OA No. 283 of 2000. 	ji~ 

With reference to the above, enclosed please find herewith the 
decision of the Court order in respect of the application No, 283 of 
2000 filed by me against the office memorandum No. C-13011/31/96- Vig. Dated ~-8-2000 issued from your office.1 

In the said order the court has dire6ted to the applicant to 
file written statement stating all the 6cts as stated in . the 
application while submitting it to the courtI. 'In this respect, it is to 
mention here that the copy of the' appligation is already with the 
department forwarded by Government Counsel during the period of 
court case, where I have stated 'my 	all I -points of the grievances. Necessary decision 	on such grievances pr 

I  oduced in the application may kindly. be  taken 	based on the facts' submitted which is ' as directed by court. 
No other points in addition to the grievances mentioned in the 

application are now added for cons idera tion'. ~ ' As per decision of the 
Court 3(three), Months time has allowed forl disposing of the case. So 
this may kindly be treated as most urgent,":' 

Encl. As stated 	 ur faithfully, 

171,  e Engineer(Civil) ExeCu IV 
~_Guwahati Division 

Copy to: 
I 	The Secretary to the Govt. of India,!1'Ministry of Information & 

Broadcasting, A-Wing, Sastri Bhawan, New Delhi-I - for 
information along with a copy of judgement. 
The Chief Executive Officer, Prasar Bliarati, Broadcasting 
Corporation of India, Akashvani Bhawan, New Delhi-I. 	for 
information along with a copy of judgement. 
The 	Chief 	Engineer(Civil)-l(E"ind 1 attn. 	to 	Shri 	M. R, K I 	

5th Nair,SW01(V)), CCW AIR, Sooclian Bhawan, 	floor, Lodhi Road, 
CGO Complex, New Delhi-3 - for infQrrriaLion along with a -copy 
of judgement. 
The. Superintending Engineer(Civil), I CCW AIR, Guwaliati- 	for 
information along with a gopy of judgeme ~ 

m 
E 

 I 
 xecut vie Engine er(C ivil) 

4 
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C  -tdential onf 

PRASAR BHARTI 	I 
(BROADCASTRVG CORPORATIC 	h 

~IA) 
DIRECTORATE GENERAL: ALL INDIA RADIO 

CIVIL CONSTRUCTION WING 
(VIGILANCE UNIT) 

5th 0 	 hawan Flab Soochna B 
c6d mplex, Lodi Road 'do 

Yew DelFd- 110003 .  

DT. No.C430l3/l9­ /94-SWPV-1 

A.K. Subject 	Initiation of disciplinary proceedings 	ainst Sh. 

Mukhopadhaya EE @, CCW, AIR, GuwalA' 1 . 

Please- !  find enclosed Min. of I&B order 	C-13011/31/96- . I.., al . It is requested Vig. dt. 14.11.02 on the subject cited above, in ongi, 
t of the abo e.order may be sent that dated acknowledgement for receip 

immediately to this office 

Encl: As above. 

'SH KUMAR GUPTA) 
SURVEYOR OF WORKS @(V)-1 

Sh.  A.K. Mukhopadhgya.- EEC,  QQW,  AIR. Guwahad 
CCW AIR I.D. Note No. C-13013/19/94-SW@V-1 	DT. 

Copy to 

Sh. Imran' -  Farid, S. 0. (Vig. Akashvan.i .  Bhawan l  New Delhi for 

information'.. 
L New Delhi alongwith E;O.-I to CE-I, CCW, AIR. j  Soochna Bhaw 

copy of above said order for information Lnd further necess~,ry 

action please. 

SURVE K ur WORKS @(V)-I 



CONFIDENTIAL 
IMMEDIAT  E 

PRASAR BHARATI 
(BROADCASTING CORPORATION JF1  INUIA) 
DIRECTORATE GENERAL: ALL IN 	RADIO 

(VIGILANCE SECTION) 

Subject 	'.Initiation of disciplinary proceedings again t Shri A.K. Mukho dh :EE@, 	 yay' CCW, AIR, Guwahati. 

Ministry of I&B's Order ~ No. C-1 30 11/31/96-Vig. dated 14.11.2002 on the above 

~ I

subject is sent herewith, in original. 

2. 	CCW, 
' 
AIR, New Delhi, is requested that the afort s 

	

F1  r 	. Lant for Shri A. K. Mukhopadhyay, EE@, may be got delivered to him and 1~ iis dated acknowledgement 
obtained, inicluplicate, may be sent to this Directorate 6'ri lonward transmission to the Ministry of I&B:' 

(IMRAN FARID) 
Section Officer 

CCW, AIR (Sh.ri  M.S.  MehLq, SWWW), Soochna Bhawa' ~ 
 New Delhi 

PB(BCI) DG:AIR, I.D. Note No. 7/11/96-Vig., dated the 

0 



to/ No.- C-13011/31/96-Vig. 

	

RFM WOR 	
I " - GOVERNMENT OF INDIA 

	

igam aft wfirm i 	i!! 
MINISTRY OF INFORMATION & BROADCASTING 

lif Rq vum IM, ;14 WA - i 10 001 
'A'Wing Shastri Bhawan, New Delhi — 110 001 

Jill 
I I 

', ~aft/Date 14.11.2002 

ORDER 

WHEREAS disciplinary proceedings under Rule 14 bf the Central Civil Services 
(Classification, Control and Appeal) Rules, 1965, were initiated against Shri A.K. 
Mukhopadhyay, the then Executive Engineer (Civil), Civil donstruction Wing, All India I 	. 
Radio, Guwahati, vide this Ministry Office Memorandum No.C-13011/31/96-Vig. dated 
7.8.2000, on the following Articles of Charge:- 

A  R T  I C  L  E - I 

That the said Shri A.K. Mukhopadhyay, Su yor of Works (C), CCW, AIR, O/o 
rve 	I SSWA New Delhi, while working as Executive Engineer I(Civil), CCW, AIR, Silchar 

during the year 1993-94 had awarded the following works f 1carriage of materials such 
as cement and steel: 

1. Carriage of 50 MT Cement from Silchar to Shillong xnechanical transport and 
restacking of cement at Silchar go-down, (vide Work Order No.EE/SLCIW0/83/1883- 
85 dated 1.6.93); 

2.Carriage of cement from Agartala to Silchar byl , mechanical transport and 
restacking of cement at Agartala go-down (vide Agreement No EE/SLC/24/93-94). 

1 . i~ 
3.Carriage, of steel from CCW, AIR, Silohar to Telecom Civil Division, Guwahati 

(vide Agreement No.EE/SLC/25/93-94). 

The above three works were awarded'in the name'of M/s.Sunco Trade and 
Enterprises which was falsely represented by Shri Uttam Ch~o 

, 
udhary. Even though Shri 

B. Chakraborty is the sole proprietor of the said firm, ShiiUttam Choudhary falsely 
represented the said firm and entered into contracts with th6l&partment in connivance 
with departmental officials Shri Mukhopadhyay and Shri Ashutosh Rai, the then 
Assistant Engineer (C). Before entering into contract with thel ~department in the name of 
M/s.Sunco Trade and Enterprises, Shri Uttam Choudha was holding the power of 
attorney of M/s.North East Roadways and well known t ,the departmental officials 
including Shri Mukhopadhyay. 

Similary, Shri A. Sahani was working with M/s.Aruriachal Carrying Corporation 
but the tender papers were issued to him on behalf of M/s. North East Roadways. This 
fact has been admitted by Shri Mukhopadhyay. The contract was awarded by Shri 
Mukhopadhyay without scrutinising the documents proeper' ~.! This is evident from the 
fact that the signature on different documents by Shri Utt~m Choudhary and Shri A. 
Sahani are found varying and the question of authenticity and correctness of the 
documents produced by them to the department seems to be forged. 

... contd.. 



fb 2:: 

While entrusting the carriage work to the agency the E 
not insisted for the bank guarantee on the cost of.material to I 
pilferage, while taking up the carriage works. As per Sec 
Manual Vol. 11, Bank Guarantee amounting to 10% of the cor 
the security deposit has to be obtained from -  the con,  
commencement of 'work. Shri Mukhopadhyay had totally 
before taking up the carriage work. 

By his above act, Shri A.K. Mukhopadhyay has ft 
integrity, devotion to ~ duty and acted in a manner unbecomi 
thus violated Rules 3,(1)(i), 3(l)(ii) and 3(l)(iii) of Central Civil 
1964. 

cutive Engineer (C) has 
,iransported to avoid any 
in 28 para 4 of CPWID 
ict amount in addition to 
t , 
~ance agencies before 
,iored the Govt. interest 

I to maintain absolute 
of a Govt. Servant and 
rvices (Conduct) Rules, 

ARTICLE - 11 

Thatthe said Shri A.K. Mukhopadhyay issued thework!N6 EE/SLC/WO/83/1983-' 
85 dated 1.6.93 for conveyance of 50 MT of Cement fromlSlIchar to Shillong in the 
month of June, 1993. In the month of August, '93, 150NT of Cement was re-
transported to Silchar from Agartala by separate co'nt'ract, vide Agreement 
No.EE/SLC/24/93-'94. This improper management by SlirilMukhopadhyay caused 
infructuous expenses to the exchequer in the carriage of mateiial. The cement should 
have been transported directly from Agartala to Shillong instead of from Silchar to 
Shillong in the first instance itself to avoid re-transportation to l Silchar. 

The rate adopted to justify the rates of transport is alsojound varying in different 
justification. The rate of hiring of truc~ per day has been found @Rs.750/- for the work 
of carrying Cement from Silchar to Shillong and for the other "rks of carrying materials 
from Silchar to Guwahati and Agartala to Silchar, the rate was taken @Rs. 1500/- per 
day. This shows. that the justification was inflated by Shli Mukhopadhyay and the 
concerned Assistant Engineer (C ) in-charge of work. 

By his above act, Shri A.K. Mukhopadhyay has failed to maintain absolute 
integrity, devotion to.duty and acted in a rr)anner unbecomih6 of a Govt. Servant and 
thus violated Rules 3(l)(i), 3(l)(ii) and 3(l)(iii) of Central Civill ervices (Conduct) Rules, 
1964. 

ARTICLE-111 

-k§ on work orders in the 
xceeding the limit of Rs.5 
la nual Vol. 11 1990 para 5, il 

d to maintain absolute 
ig of a Govt. Servant and 
S~rvices (Conduct) Rules, - P 

That the said Shri Mukhopadhyay had awarded m 
financial year of 1993-94 for an amount of Rs. 11. 79 lakhs, 
lakhs prescribed for Executive Engineer (C) in the CPWID 
Secion 16. 

By his above act, Shri AX Mukhopadhyay has f~ 

integrity, devotion,to duty and act led.in a manner unbecom 
thus violated Rules 3(l)(i), 3(l)(ii) and 3(l)(iii) of Central Civil 
1964. 

ARTICLE-IV 

That the said Shri A. K. Mukhopadhyay disobeyed the 
i.e.,'the Superintending Engineer (C), Guwahati, vide his 
GH/CONF-4/93/695-704 dated 11.1.93 that no work shoulc 
Choudhary who had falsely represented the firm M/s.Sunco I 
Mukhopadhyay continued to award different works to Shri U 
the orders of the Superintendent Engineer. 

lh~tructions of his superior, 
circular No.AIR/CCW/SE-
,b;e awarded to Shri Uttam 
r  $ ~e and Enterprises. Shri a 
tam Choudhary by defying 
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1~  to maintain absolute By his above act, Shri A.K. Mukhopadhyay has faile 
integrity, devotion,to duty and acted in a manner unbecoming of a Govt. Servant and 
thus violated Rules 3(l)(i), 3(l)(ii) and 3(l)(iii) of Central Civil Services (Conduct) Rules, 
1964, L ~ 11 

WHEREAS $hri A.K. Mukhopadhyay denied the allegations levelled against him 
vide his written statement of defence dated 13/14.9.2000 and Shri A.P. Divakaran, 
Superintending Engineer (Civil), CCW, AIR, Guwahati wa Oappointed as Inquiring 
Authority to inquire into the charges levelled against Shri A.K. Mukhopadhyay, vide this 
Ministry's Order dated"I 0. 4.2001. 

WHEREAS the Inquiry Officer submitted his inquiry reJo 
I 
 rt dated 24.1.2002 and 

for the reasons mentioned therein, held that only Article of Charge-I I I levelled against the 
said Shri Mukhopadhyay as ' partly proved'. 

WHEREAS in the light of the charges framed against 
S ' 
hri AX Mukhopadhyay, 

and on the basis of the documentary evidences, the disciplinary authority agreed with 
the findings of the'lniquiry Officer and a copy of the inquiry report along with a copy of 
CVC's advice dated 8.4.2002 was forwarded to Shri Mukhopad 

' 
liyay, vide this Ministry's 

O.M. dated 23.4.2002, to enable him to make representation/ submission, if any, on the 
said report. 

WHEREAS the said Shri A.K. Mukhopadhyay, vide hisl ~letter dated 20.5.2002, 
submitted his representation in which he contended that the 8a'se was initiated against 
him by the SE(C):basically to harass him for so many reasons inviting his personal 
interest. Under this circumstances, the SE(C) would not ha~.e , accepted EE's proposal 
regarding award of,'works (as charged under Article-111) 't1hrough different works li

'J ~Whichwas beyond the amounting to Rs.11' ' 78 lakhs during financial year 1993-94,,, 
delegated financial power of Rs.5 lakhs of an EE. Consi rin urge 

. 
ncy and time bound 

nature of the projects and keeping in view of the Utilisatio f , U, 
i ~ getary provisions within 

the financial year, all the works were carried out during the end ~of financial year. 

WHEREASAhe said repres6ntation of Shri A.K. Mukhopadhyay was duly 
considered by the disciplinary authority. The comments of tli ~~ '6sciplinary authority on 
the said representation of Shri A. K. Mukhopadhyay are as unaer': 

It is a fact that the then SE(C), Guwahati, vide his !1e ters dated 17.5.94 and 
t  20.6.94, addressed to CCW HQrs, New Delhi, recomme ded 

for 
 transfer of Shri 

Mukhopadhyay from' CCW, Silchar to planning departm ,en't after receiving three 
complaints against Shri Mukhopadhyay regarding issue of te nder to contractors without 
verifying credentials.' 77 From this, it cannot be construed that the SE(C) was,intended to 
harass him for any personal interest. The subject matters Of1hose three complaints 
were incorporated in. the charge-sheet issued to Shri Mukhop~dhyay. After the inquiry, 
all the charges were' dropped against him which were raised initially through those 
complaints and forwarded by his SE(C) to CCW HQrs. 

The Article of Charge (No. I 11) regarding violation of,, delegated financial power 
by Shri Mukhopadhyay, which is partly proved after the enquir ~came to light during the lyl t 
preliminary enquiry conducted after receiving the above mentioned three complaints. 
Therefore, it cannot be said that the Article of Charge (No. I I 1~~ Js the fall out of,personal 
enmity of the then SE(C), Guwahati against Shri Mukhopadnyay. Shri Mukhopadhyay 
should have brought to the notice of his SE(C), in writing, reg rding urgency and volume 
of pending works and the unspent budget grant before the epding of the financial,year, 
without going directly, exhausting the budget grant in his own apacity, thus violating the 
delegated financial powers, Hence the contention raised by '5hri Mukhopadhyay in his 
representation has been rejected, kscontd.. 
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WHEREAS 'a tentative view was taken by.the.Dis6i .11nary Authority to impose 
one of the minor penalties on Shri Mukhopadhyay and the 'case was referred to Union 
Public Service Commission, vide this Ministry's letter dated ,117.7, .2002, for their- advice. 

WHEREAS vide their'letter No.F,3/153/2002-S.Ii 1.6ated 9.10.2002 (copy 
enclosed), the UPS.0 tendered their advice and, for the reasons mentioned therein, 
advised this Ministry ~ t. hat the ends of justice would be met dt is case,- if the penalty of 
'Censure" is imposed upon Shri A.K. -Mukhopadhyay. 

It 
AND, WHEREA8'the Disciplinary Authority has, after 1, 'king careful consideration 

of the relevant records, the advice tendered by UPSO, and ke',ep"ing in view the facts and 
circumstances o 

- f 
the ~ case, come to, the conclusion th-at theladvice dated 9.10.2002, 

tendered by UPSC'is appropriate and therefore, the ends of Ustice would be met in this 
case if the aforesaid advice of UIDSC is accepted and th"e"'penalty of 'Censure' is 
imposed on the said :Shri AX Mukhopadhyay. 

NOW, THEREFORE, the Disciplinary Authority qrde laccordingly. -  

(BY ORDER AND IN THE NAME OF THE PRESIDENT) 

UNDER SECRET, 
(S.K. ARORA) 

THE GOVT. OF INDIA 

,_,~Shri A.K. Mukhopadhyay 
Executive Engineer(Civil) 
Civil Con.struction W ing 
All India Rad 
Guwahati. 
(along with UPSC's letter 
No.F.3/153/2002-S.1 dtd.9.10.2002)) 

(Through DG:AlF1  
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UNION PUBLIC SERVI.CE . COMMI'k 
(SANG H LOK SEVA AYOG) 

DHOLPUR HOUSE. SHAHJAFIAN ROA 

To 

The Secretaiy to the GoN1. of India, 
MO.' I III form ati on ~ ,and Broadcastilig. 
'

Shastri Bliavan, "A"Wing, 
New Delhi- I 10001j 

(Attention: Shri S. K.* Arora, Und er Secreta 

Sub: Di 
- 
sclpl illary'proceeding-, igainst Shri A.K. Muld 

All Guwahati. 

Sir. 

I am directed - to refer to -, -our letter No.-  C-13011 
on the,sub 

' 
iect mentioned above and to communicate th 

as follows ,  

2. 	The Conimission..note that the-Disciplinary Aui 
Memo No. C-13011/3l .;96-'V"ig dated 7.8'.2000 under 
1965 in which ShriA.K. Mukhopadhvav, was called u 
Articles of chame. - 

XRTICLE  0 1F CHARGE: 

That the said Shri A.K. MuLhopadhyay, So 
CCWI  AIR,'O/o SSW-1, New Delhi while xv( 
Engineer* (C) CC.W, AIP, Silchar. during  the 

EVA 115312002-;S.1 
~CQNFIQENUAL) 

T~  fk~~ -110011 
ii-I 1001 I__ 

00)_ 

y,ay, E.E. (C), CCW, W 

/96-Vig dated 1.7.7.2002 
ivice of the Commission 

6,rityissued a --Memb'vide 
16 14 of CCS -CCA) rules, III 	k 
)h to answer the followincy 

yor of works (C), 
ng as Executive 
ar) 1993-94 had 



awarded the ,  followina wo,  rks Of carriaae of materials such as cement 
and steel. 

1. Carriage-of 50 MT cement from Silchar to Shillong by mechanical L 
transport and Yestacking of cement at Silchar g8d~wil. Work. order 
no'.,  EE/SLC/WO,1`83-l90'3-'05 dated 1.6.93)). 

f I Carriaize'. of - cenient from Agartala ~ to S11c,  11 r by mechanical i traii-s'poit and restacking of cenjelit at Agartala- i 	-eenlent 
no. EE/SLC/

~
14/93-94). 	

, ~,,dowii. (A 
. 
gi 

.-----3 .. , -C.arriage ~of 'Steel from CCW;- , ~MR, -Silchar te 
Guwahati. (Affeement no. EE/SLCJ/25

~

/93-94). 

The above three works were awarded ii 
Sunco Trade and Enterprises which was falsely 
Uttam Choudhan ,. Even though. Stiri B. Cha 
proprietor of the said firm, Shri Uttam Choudliar 
the said . firm 'and... entered in to contracts witl 
connivance with departmental officials Shri Mul 
Ashoutosh Rai-tile' then Assistant Engineer (C) .. 
contract xv,,+h +1 It the 4 	 M,  Uepartment in the name oL 
Enterprises, Shri Uttam Choudhary was holding t 
of M/s. North East Roadways and well known 
officialos linclu'ding S11 111 Muk-Al-lopadliyay. 

civ il 	ivi sio n, 

!,[he name of M/S.. 
epresented by 
~ j 	, Shri ,  
;aborty is the sole 
~,~alsel'y represented 
~Pie department in 
opadhyay ai id Shri 
,fo're entering- in to 
Sunco'Trade and 
power of attorney 
the , departmenta I - 

Similarlv Shri A. Sahani was workinc,  with ND's. Arunachal 

	

i n Corporation but the tender papers w 	him on Carl'y' 	 ere issued to' 
behalf of M/s.'North East Roadways. This fact has been admitted by 
Shni 	Mukh ol padli~lay. 	The contract was awarded by -Shri 

W, + I 	I !,  properN MULLILOP4uhay ithout scrutinizing the documents 	This is 
evident ftom the fact that the. s'icytiature on diffe-rent -documents'by Shri 

	

P- 	. A, Uttam Cho.udhan-and Shri --A. Sallani --ard- fou iff, 'varying aiid ille 
doc' 

1, V 1, question of authenticli-Lv- and correctness of the 	uments produced by .1 
them to the de .. artinent seenis to be for,( : :red. P. 

While entrustiffiz the carriage work to the a, 
, 
ncy the e-xecutive 

V oil 	i Engineer (C) has not insisted for the bank gua I tp-e oil the cost of 
material to be transpor- ted t6;avoid any pilferage. iile taking up the 
carriaae  works. As per Section 2 80 para 4 of CPWD Manual Vol. 11 
IQQ 0 ( Y.Ji.annal' s Compilatio'n) Bank-  Guarantee'amounting to 100,0 of 
the contract amount in addition to the security ~.8eposit has to be 
obtained fi-om. the con veyance agencies befoi-e  Colliffleirelit (if 
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work. Sliri.-Mu[Jiopadhyay had totally io no  0 before taking tip the,  carriage work. 

the ~ above act, Shri A.K.' Mukdiop, 
maintain ab 

- 
solute iiitearity~ devotion to duty aj 

till becoming of a Govt. servant and thus vio 
3(l)(ii) and 3 (1) (iii) of Central Civil Services C 

ARTICLE:  11 

That die' said Shri A-K Mukhopadliyay, i 
no EEIISLOVIO/83-1983-85 dated 1..6 -f -con ..93 or 

from-.Silchj ­ i 's . : i 	.. r o hillong In the month 
month of August 1993, 150 MT of cement V 
Silchar from ­'Agartala . by* scpzlratc~ contract 
EE/SLC/24/93 ~ 

	

794. 	This is. improper ma 
Miukhopadhva,' y pausing infructuous expense to 
carriage of material.' The" cement should ha 
directly from4 '1~.aartala to. Shillong instead of fror 
in the first instance itself to avoid re-trans'portatioi 

The rate'.'adopted to justify the rates of ,tra 
varyina),  in diff~rentjustification. The rate of hir 
has been found a Rs. 7501'- for the work oil co' 
Silchar-to-Slij 	

C 
llong "a nd for th th­  ­­  r  

	

0- 	
. e 0  er wo !--.s of car, 

Silphar to Guwa'hati and Agartala toSilchar. the r 
15001- per dlay:f' 

' 

This shows that die justificatioll 
MukhopadliY43rand the concemed Assistaant Engii 
wofk. 

the-  Govt. interest 

yay has failed to 
acted in a mann 

. 
er 

1,d Rules 3(l) (i), 
Juct Rules, 1964. 

ed the work order * 
,,ance of 50 MT of 
tine, 1993, In the 
re-transported to 
c: agrccmcnt no . 
~ement_ by Shri 
exchequer in the 
been transported 
ilchar to Shillong 
i Silchar. 

- 1, 
isport is also found 
I il I 	

' lie of truck per day 
7-ying cement from 
Yling - materials frorn. 61, - 
t I was taken (d~ ~ Pi 	- Rs. 
MI - 	 - 

vas.inflated by Shri 
Mel  r (C) in charg 111i 	,e of 

BV 	bove act Shri A.K. the. a 	 Mu UhGpadhyd' ­-  has failed. to 
maintain absoltite inte2rity. devotion 'to duty and acted I 
utibeconlillp 	 a 	

k
~ 	

n a Manner of ' a  Go yt. sery tit. . and . dius violat 	Rules ---3(l 
-3(J)(ii)'_a' nd 3 	Oji) of Central Civil Services CoA Rules, 1964. 

4-ARTICLE 

That the said Shri A.K. Mukliopadhyay. VW then Executive 
Engincer (C), CCW 	 — 1 ~ 1, 

AIIR,.Silchar had awarded lh
~~ work on worl- 

	

. kul 	
I' 

orders in the financial year of 1993-94 for an ambUnt of Rs. 11.79 lakhs, exceedii' 	 . J j ~~ igAlie limit of Rs. 5 laklis prescribed for Executive 
Engineer(C) in the CPWD Manual and thus .  violated, flie guidelines as 

loop, 
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' 
Manual-Vol.- 11 '1990'( ­Kh,~_iiila- "s IC 	'lation) P'ra 5, mpi 	a Section 16.: 

BY tile" above act, Shri AK. Mukil opadhyay Ilas failed to maintain ab ~SOILite integrity devotion 	y 	I ~, i 
to dut an&lacted in a manner 

0 --Ull becoming, 'f a Gow.'servant and thus vio, ated Rules 3 (1 ) (j), 3(l)(ii) and 3 ( 1 ) 011) of Central Civil Services C. n 
11 
duct Rules, 1964. 

ARTICLE,  

That the said Shri A.K. , Mukhopadliyav t Eng ineer (C)'! ~CC .. Alp 	 I le then Executive 

	

_­_.I__.._._­  1 	 , Silchar 'disobeyed t'hyll imstructions -of his 
7.77__ 	A 

superior i.e. Ill'e Supdt- Engineer (C) Guwahati "I 
A 	 & his circular no ,  A AS. AIR/CCW/Sh- 

' H
/CONF-4/93/695-704 dated I 1 .93 that no work should be 'awarded 

to  SIlri 'U(Ld'M 'Choudhar; io'had falsei v  reprCosented th Mils. Sunco Trade and En'teiprises. Shri A.k. 
MukhopadIT%4v' continued to award different 

a 	 to Shn Uttam Chou 'har'y by deffin 	 11 _R the orders of the Superinten., ing n2ineer. 

Bythe' aDov e act- Stir' A.K. Muk-hopadhy ay1had shown xv - 11 - 1 -  Insubordination 'and dli sobedi ulence and failled tdl ~jjl - irfta 
1~

.;  ! -a t in absolut dp.voti n ,  to dd itv and acted 

	

in.  a .  ma 	U1 becoming of a Govt. servanVaild till's violated Rules 3(25.),'3(l),(,I 30.Xil) and 3 (1 (iii) Of C L ell"Tal C : 'v i l Services Co' nduct'Rules. 196411f 

tellle114 	 I ~ ~~ 

	

A sta 	L Of illiputatioll's of Iiiiscoiidtict/iiiis - b~li~a~,""iotii*. a Ilst-  of doculne il t and a list of witnesses were also anne.xed to the charc 
I 	 e nl(~i~io- The CO demied the charges. An oral enquin was ordered. Tile !0 submi itted the report on 24.1.2002. The Inquiry Is FePort has held "he Ai I LI 	-tic' e-1. 	IV as n 4z 	 ot proved and ffl~ ,  Articie-111 ol~ tl charae ha been held as proved. Me 	Ll- 

that this is a technical - mistake'  and no m 	
T 

I  e,;,10 has also Pointed out 
assumed. 'The DA has agreed 	

alafide Oil tilei'part of til e  Co can be 
-Witil - tile findlIl9s of 114~1110 and has , telitati,el ---'----decided 'iO_llI'lPose ­one`of the minor' 	 v ly 

penalties on th-e.  ChAfged Officer.-  A copv of i IF the IUs report was furnished to CO oil 23.4.2002 and 1w "N."as di irected to submit represelitatio ll, if alny.. ~: CO submitted his representatkii oil '20.5.2002. After conisiderizi- 5"11-  f2l'ts of the case, the DA Le. tile Presid it has taken,  a tentat' .  LiVe vieW to impose one 'of th 

	

A 	 e inor penalties on th e  Co. 'Accordinalv the case 
records have beeii referred to Collimission for their advice. 

4. 	The cas e has been e-xarnined bY the C01"Plission th"o ,  L' ighly as tinder:' 

ej 

170 



4 -1 '*' - "Tlie'Comtiiission'obscive. - tlia~t 10 and"DA have "C"Id a'rtic'les of charge 1,11 
and IV as not proved.' These c'harges Ifave not been ad "ss ed by the Commission. 

VA  RTICLE  : III 

4 in. The-  Collinliss, ion observe that flie charge agal ,ast the CO i s  that lie h'as 
.4 ~~r an amount of Rs. 11.79 awarded the work 'orders in the Financial Year I IQ93 - 0,  

lakhs---'.wliicli is beyond the financial Ili -nits delegate Nof  Execut ,  
award work through. work order. As Pei-  CPWD Manual Vol.11 I"'e Enaineer to 
Coillpilation) para : 5," Section 16, the ma,',amuni fina. 

1 , f  , 	1990 (Khanna's 
ncia' ~l limit of award of work J! 

through work- orders bv the Executive Engineer in: iiarge of construction and 
-mainCenance division' sh'ould not exceed beyond Rs.5,OC I akh per annum. 

4.3 The Commission observe that , the CO in hi Idefefice has stated that 
permissi 	

I 1 	 1111 s 
I ion ~vas asked from Supenintending Engine'er (C) through a letter. 

Therefore it is not his fault to exceed Ible limit. '11A lore-ovet'. the SE(C) should hm~e 
exercised.  the total value ofworks issued under work- orders t6r that particular year 
of all the divisions under his circles, which is also men,'1 10~'ned under same Marlual. 
VOIJI. 

' ~Tl 	
- 	

F.; 1! . 	, 4.4 	Die Commission obs_erN ,e that asking for the permission calin be ta'ken as a 
proof for grant ofpCIrpnission. T1 , e C ' 	- 	"~% 	N P. 	

Ot , 	N I 
UO has not pmduced-an ylhing to Prove t' at ti ,  11 Q L 1%, 

SE(C) Ims .'accepted his proposal; sinipl 	to the SBAvould not empower Iii . I 	I 	y wri 
to transcend his fin 	

im 
1 1 	ancial limit having mandatory manual provisions.- Hence. he 

has not com ,pIctc-d the r%-qu*,- -cd proc ,%durc and as per r - co 	arp-c is part rds thc ch 	IV 
proved. If there wass'onie uri~encv and time bound nes 16f the projectexisted, the 
CO should liai -d bl*ou2llt it to the noTice or' his SEJ ~11n` writing regardi 	that 

47 	
4  1: . 	 ­ 

Ur1z1*eiicV. 'Volume-  o 	 ti Pen ding works and the unspent budget grants bellbre the end of 
the. Financial Year withotit directly exceeding the budp_eft ~ arant in Iii is own capacit,~,  
and thus exceeding the delegated power. 

4.5 The Cominission further observe that it is clearlv 
to be given on %vork -order without cail of re!aular  tende 
sanction of the SOE'shoulud be Ut U I ndividual c 
mean merel ~,,  astiing to cross the dehe.cated financial'bo 0 
has tried to ree 

 . 
ularise'the lapses by requesting the SE t, 

mandatory requirement ofgetthig: approvall from . SE has 
the Commission hold, article —III of the charge as pro've 
by the disciplinary authorit ~; 

Cl. 	 Ight ofth6r findings as discussed above aj In the l i t~ 	 A 

all aspects relevant to the case, the Commission consi( 

i 	work-  is ntioned that if a 
in exces§ *of above' limits," 

and sanction does not 
IW 
indaries. Thouall. the. CO 
li ,approve his proposal., the 
'6't be' ith 1, 	eil met wl - Hence. 

the ex-tent held proi ~ed HF 

4fter taking into account 
~r~,'that t%ends of iju 	e 



Would be nlet  i ll  
t1l ' s case' 	the Penafty - of Ce  

E.E. 	
A CCW, AR Gimahati. 1-11' '1 1 ! Is ""Posed on Slirl 

e 

	

6. 	The cas  e 	
la vi-Se accol-dill2ly. 

4W 	 records are returned herewitI, ack-hOlvledged. Th!ei receipt may k-midly be  
c. Opy of the orders passed by tile  N4-n istl-x . 

. 
endorsed for CornIllis'sio ll  ~ 	

I 	I il r s Perusal and r 	 M ~Ilis case niay plea,e be 

	

ecords. 	 s 

yo . 
urs faitl full y,  

	

ElIcl 	 MAJENDItk BIS ,I) Case record... 	 E 	11% y 	 17 as Per list attached. 	 SECRETAR 

	

Pull X 	L D wil 
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Government of India .4w 
~ _o 'e.  of f ice. of the Executive Engineer (Civil) 

Civil Construction Wing,A11 Inoia Radio, 
A 	 S 1 1  c h a  r 

No. EE/SLCAIO/83/ 

To 
The Superintending Engineer (civil), 

Da  t  0 1  30-.12-93 
1 	~ ! 

Civil Construction Wing, 
All - India - Radio.. 
Zoo-Narengi Tinali, 
Guwahati  -  21. 

Subject s - Awa r d of works through Work ordersol 

Sir 

With reference to :above,, it is foF , YoUr 
kind informatdon that, this Division is having so m 

I 
 any minor' 

works,,of emergent nature and it has a large stock i'n: ~!' ~ store 
'having so many emergent type of works to be .  carried 1 but. 
Moreover so many buildings are going to be- taken over this 
year i.e. in.-the year of 1993-94. Therefore a possibility of 
having works through calling quotations/work ordersb 

' 
eing emer-

gency in nature may be cal led for. it is apprehendel d :  that 
around 12.00 lakhs of works may come to be awarded:during 
this financial year on such einergent works w1iich are to be 
awarded through calling quotations and by issuing work orders., 

On doing so, it is quite possibleto exceed 
J the power of financial limit delAed to Executive. Engineer(C) 

as per CPWD manual Vol.I . I Section-16. 

Considering the emergency and the requirmlent 
of works approval may kindly be communicated for awarding -such 
works. beyond the financial power. deleted Howeveri as per tele-
phon z: discussion the awards of works, are being catrird out 

,-.,awaiting necessary approval. 

yours faith'Lully 

hu A.K. u 	Padhaya 
Executive Engineer' (civil) 
All India Radio, silchar. 
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NAL IN THE CENTRAL ADMINI S,,, , 	V ,-~i  I'RIE 

GUWAHATI BENC~--6-13V~AHATI 

I n the matter o f 

O.A. NO. 105 of 2003 

Sbri A.K.Mukhopadhyay 

-  Versus - 

Union of India & others. 

- Applicant 

Cl 

Iq  r 

Respondents 

WRITTEN STATEMENT FOR AND ON BEHALF OF 

RESPONDENTS NO. 1,2,3,4,5 & 6:-. 

1, K.Ponniah, Superintending Engineer(Civil), Prasar 

Bharati, Civil Construction Wing, All India Radio, Guwabati, do' 

hereby solemnly affirm and say as follows 

That I am the Superintending Engincer(Civil), Prasar Bharati, 

Civil Construction Wing, All India Radio, Guwahati and as 

such fully acquainted with the facts and circurnstances of the 

case. I have gone through a copy of the application and have 

understood the contents thereof. Save and except whatever is 

specifically admitted in this written statement, the other 

contentions and statements may be deemed to have been 

denied. I have been authorized to file the written statements 

on behalf of all the Respondents. 

That the respondents beg to state that the statements made in 

paragraph I of the application are matters of record. 

That the respondents have no comments to the statements 

made in paragraph 2,3 & 4.1 of the application. 

That the respondents beg to state that the statements made in 

para 4.2 of the application have no bearing o the Memorandum 

dtd.7-8-2000 issued to the applicant initiating the disciplinary 

proceedings as well as Order dtd.14-11-2000 imposing a 

penalty of ' Censure' on the applicant. The disciplinary 

proceedings were initiated 	after prima facie 	case of 

irregularities was established against the applicant and the 

penalty order dtd. 14-11-2002 was issued after due process of 

discipfinary proceedings, as per rules. 
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That the respondents beg to state that the statements made in 

parag . raph 4.3 of the application are.being matter of record, the respondents 

have no comment. 

That with regard to Para 4.4 of the application, the respondents beg to 

state that three complaints were received against the applicant in 1994. In 

the preliminary enquiry, the allegations of irregularities were prima-facie 

established against the applicant. The findings of the preliminary enquiry 

ere again examined by CCW,, DG:AIR, Ministry of I&B and finally. the 

central vigilance' Commission, Since the charges were serious in nature, it 

was decide d to initiate disciplinary proceedings for major penalty against the 

applicant. As the disc' lin proceedings are quasi-judicial in nature ip ary 

therefore, it was initiated against the applicant after due scrutiny and there 

was no undue loss of time to initiate the departmental. enquiry against the 

app licant. 

That the respondents beg to state that the statements made in 

paragraphs 4.5 to 4.6 of the application are being matterof record, the 

respondents have no comment. 

That with regard to the statements made in paragraph 4.7 of the 

applica 
I 
 tion, the respondents beg to state that Hon'ble Tribunal, vide its 

Order dtd.21.8.2001, in the O.A. No.283/2000, filed by the Applicant, 

directed to conclude the disciplinary proceedings in . itiated against the 

Applicant, vide this Ministry's O.M. No.C-13011/31/96-Vig. dtd.07.08. 
1 

2000, 

within three months from the date of receipt of the written statement of the 

applic ant by providing him a reasonable opportunity to defend the matter. 

Subsequently the Hon'ble Tribunal, vide its Order dated 14.2.2002, had 

granted time 
I 
 upto 30.4.2002 to complete the proceedings. It is admitted that 

the dis 
I 
 ciplinary proceedings could not be conclu 

I 
 ded within the stipulated 

time period fixed by Hon'ble Tribunal, Since several statutory steps were 

required to . be completed before concluding disciplinary proceedings. In the 

matter, the Inquiring Authority was requested to take necessary steps to 

complete the inquiry well within the time of three months granted by .  the 

Hon'ble Tribunal. The Inquiring Authority submitted his report on 

11 



24.1.2002. The matter was examined in the Ministry and the advice of 

Central vigilance Commission was sought. . in view of the lacts anct 

circumstances of the case, CVC, vide their U. 0. dtd. 08,04,2002,,- concurred 

with.the proposal of the disciplinary authority for acceptance of the findings 

of the Inquiring Authority and advised for imposition of . one of the minor 

penalty on the Applicant. 

That the respondents beg to state that the statements made in 

paragraphs 4.8 of the application are, being matter of record, the 

respondents have no comment. 

That with regard to the statements made in paragraphs 4.9 and 4. 10 

of the application, the respondents beg to state that the contention of the 

applicant that the penalty. of 'Censure' imposed on him by the Disciplinary 

Authority (the Respondents) is unfair and illegal is denied, The, applicant 

was charge-sheetcd for major penalty proceedings under Rule 14 of Central 

Civil Services' (Classification, Control and Appeal) Rules, 1965, with four 

Articles of Cba  ges. During the departmental enquiry, the applicant was 

given all opportunities, as stipulated under the above Rules'. .1 
 After the 

departmental enquiry, the Inquiring Authority observed that two Articles Of 

Charges were not proved and one charge was not conclusively proved and 

another charge was partly proved. After due consideration, the % disciplinary 

authority accept 
I 
 ed the findings of the Inquiring Authority. As the Applicant 

is a Group 'A' Officer and consultations with CVC and UPSC are must before 

concluding the enquiry. Accordingly, the advice of UPSC wa!§ sought in the 

matter on, the basis of 
I 
 the facts and circumstances of the case as well as on 

the basis of the findings of the Inquiring Authority. UPSC, after a thorough 

acts and judicious and independent consideration of all the relevant f 

circumstances, of the case, representation of the charged officer etc., 

tendered its advice, vide their letter dtd-9-10.2002, for imposition of a 

penalty of 'Censure' on the applicant, in accordance with the requirement of 

consultation with them as laid down in Article 20(3)(c) of the UPSC 

(Exemption from Consultation) Regulations, 1958. Regarding the charge 
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framed in Article Ill ' of the charge-sheet issued to the, applicant, which was 

found 'partly proved' during the departme 
) 
ntal enquiry, it is stated that the 

contention of the applicant raised on the matter in this O.A. (in para..4. 10) is 

not based on manual -provision and are incorrect, As per CPWD Manual 

Vol.! 1, li 1990 (Khanna's Compilation) para 5, Section 16 - "if a work is to be 

giv 
I 
 en on a work order without call of regular tender in excess of (above) 

limits, sanction of the Superintending Engineer should be obtained in 

individual cases". As per 
I  this para, the annual limit fixed for award of work 

by work orders are : - 

Maintenance Division - Rs.5.0 16cs 

Construction Division - Rs.3.0 lacs 

However, during the enquiry, it was revealed that the applicant 

exceeded the limit of 5 lacs and awarded work order, amounting to Rs. 11. 78 

lacs, in anticipation of the regularization of the excess ' expenditure over the 

permissible limit by the Superintending Engineer. The mandatory prior 

approval of Superintending Engineer was not taken by the applicant, prior to 

the excess expenditure. As it was the technical mistake of violation of the' 

mandatory guidelines of CPWD Manual and did not appear to b e done out of 

any conspi . Lracy or malafide, it was considered by the disciplinary authority 

that it was not a fit case of imposition of a major penalty and a minor 

penalty was imposed on the applicant, vide this Ministry's Order 

dtd. 14.11.2002. 

11. 	That the respondents deny the statement . made in para 4. 11 of the 

application. The final order im 
I 
 posing Ule penalty of Censure was passed by 

the Respondent, after a thorough judicious and independent consideration of 

all the 
I 

relevant facts and circumstances of the case, representation of the 

charged officer etc. and after following all the statutory norms fo r 

disciplinary proceedings under cCS (CC&A) Rules', 1965. Every opportunity 

was given to the applicant to defend himself. 



That with regard to the statements made in paragraphs 4.12 to 4.14 

of the application, therespondents beg to state that there was no undue loss 

of time to conclude the departmental enquiry against the applicant. The 

Hon'ble Tribunal directed, vide its order dtd.21.8.200j ~ . passed in 

O.A.No.283/2000, to conclude the enquiry within three months after 

receiving the statement of defence of the applicant.,. The Inquiry Officer in 

the matter submitted his report on 24.1.2002. After considering the case 'in 

the Ministry, the advice of CVC was sought. CVC tendered. their advice on 

8.4.2002. Thereafter, the applicant was asked to furnish his:submission on 

the findings of the IO's report as well as on the decision of the disciplinary 

authority regarding acceptance of the 10's report, vide this Ministry's 0 M. 

dtd.23.4.2002. The applicant furnished his submission on 20-5.2002. 

Thereafter, the case was again examined in the Ministry and the disciplinary 

authority tentatively decided to impose one of the. minor penalties, as 

provided in Rule 11 of CCS (CC&A) Rules, 1965, on the applicant and. the 

matter was -  referred to UPSC for advice, vide. this Ministry's letter 

dtd. 17.7.2002. Since the applicant is a Group 'A' Officer'. consultation with 

UPSC is mandatory. The UPSC, vide their letter dtd.9.10.2002, tendered 

their advice on the above. Thereafter, the matter was re-examined by the 

disciplinary authority and the penalty of 'Censure' was imposed  on the 

applicant, vide this Ministry's Order dtd. 14.11.2002. From the above, it may 

be observed that the time taken for completion of the , 
disciphnary 

proceedings has been to meet the statutory/ mandatory steps as per CCS 

(CC&A) Rules and due to tlie involvement of a number of I  independent 

agen cy such as CVC and UPSC and there has been no delay on the part of 

the disciplinary authority. The applicant has been given all opportunity to 

defend himself as per Rules and there is no violation of principle of natural 

justice,and any violation of fundamental rights of the, applicant, as claimed 

by the applicant in these paras. 

That with regard to the statement made in para 4.15 of the 

application, the respondents beg to state—that the filing of the pi-esent O.A. 

by the applicant is .  a blatant misuse of legal proceedings and wastage of 

P 
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valuable time of Hon`ble Tribunal. He has'.  every right to file a petition before 

the President for review/ rr-vision of the order of penalty imposed on him, as 

envisaged in Rule 29 of CCS (CC&A) Rules, 1965. However, the applicant 

did not avail the said remedial measure. 

That with regar-d to the statements made 'in paragraphs 5 of the 

application, the respondents beg to state that the. applicant was provided 

every opportunity to defend himself during the regular hearmig .of the enquiry 

initiated against him and also, after 'conclusion, of the enquiry before 

imposition of'penalty on him. The final order, imposing a penalty of 

censure, was passed by the Respondents, after a, thorough judicious and 

independent consideration of all the relevant facts and circumstances of the 

case, representation of the charged officer etc. The ~ filing of the present O.A. 

by the applicant is a blatant misuse of legal proceedings and wastage of 

valuable time of Hon'ble Tribunal. He has every right to file a petition before 

the President for review/revision of the order of penalty imposed on him, as 

envisaged in Rule 29 of CCS (CC&A) Rules, 1965. However,, the applicant ,  

did not avail the said remedial measure and fded this O.A., which is liable to 

be dismissed by the Tribunal, being prematum. 

That the respondents deny the statement made 'in paragraph 6 of the 

application. The applicant is trying to mislead the Hon'ble .  Tribunal by 

stating that, there is no other altemative and efficacious i I  nvoking the 

jurisdiction of the Hon'ble TxibunaL As stated hereinabove, the applicant has 

not availed of the facility of review/revision of theorder of penafty imposed 

on him, as per Rule 29 of CCS(CC&A) Rules, 1965. 

That the respondents have no comment to the statements made in 

paragraph 7 of the application. 

17, 	That with regard to the statement made in paragraph 8 of the 

application, the respondents beg, to state that in view of the fa . cts and 

circumstances of the case, as stated heicinabove, the O.A. filed by the 

applicant is p 
. 
remature and derived of any merit and may be dismissed. 

JW 
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18. Thatwith regardto thestatement madein paragraph9ofthe 

application, the respondents beg to state that in view of the 

facts ad circumstances of the case, as stated hereiabove, the 

O.A. filed by the applicant may be dismissed as premature. 

V  E  R  I  F  I C AT 10 N 

1, K. Ponr~ah, Superintending Engineer (Civil), Prasar Bharati, Civil 

Construction Wing, All India Radio, Guwahati, being duly authorized and 

competent to sign this verification do hereby solemnly affirm and state that 

the statements made in paragraphs '  *-3 of the application 

are true to my knowledge . and belief, those made in paragraphs 

Z~ '/7 being matter of record are true to my information derived 

there from and those made I the rest are humble submission before the 

Hon'ble Tribunal. I have not suppressed any material. facts. 

AND I sign this verification on this the /7th day of 	'2003. 

DEPONENT. 

A it lLn e:a Radio, 
Guwa-hati 


