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Heard mr*M.Chanda, learned counsel' 

for the applicant. 
I 	J C 	 The application is admitted, call F 

-)OSited 	 for the record, 
13 	

List the dase for orders on 4.12. 

2003. 

A,  
Member 	 Vice-Ch"rman 

bb 
S~et 	 f 

126.12.,21 003,' Present: Hon'ble Mr Justice B. 
Panigrahi, vice-Chairman 

Hon'ble Mr K.V. Prahaladan, 
Administrative Member. 

-S 11n.  c e the matter has been 
V,) -rv~ L,- -L 	 IL 

already admitted for heating on 
29.10.2003 and there was no direction 

P-Atlo 10-3 
to file written statement, we hereby 

call upon the respondents to file 

written statement within six weeks. 

Rejoinder, if any, to be filed within 



O.A.No.237/2003 

11-11.2003 

two weeks thereafter with a copy to be 

served upon the respondents. 

Since it is a case where minor 

penalty is imposedi it is, therefore, 

proper to be heard by a learned Single 

Judge. Let the matter appear on 

12.1.2004 for hearing. 

Vice-Chairman 

nkm 

Ito, 	 1.4.2004 Present: Hon'ble Shri Kuldip Singh,, 
Judicial Member 

Shri K.V. Prahladan, 
Administrative Member. 

Learned counsel for the parties 

are present. Learned counsel for the 

applicant submits that he has 

received the copy of the written 

statement just now and wants some 

time to file rejoinder. Time allowed. 

List it for orders on 23.4.04. 

Ve 2b e ~rA 	 M mber(J) 
14 	 nkm 

23 .4.,20,04 	List before the next Division 

Bench. 

Member (A) 

mb 

15 ~ .6*2004 	Heard learned counsel for the par- 

ties. Hearing concluded. Judgment reser-

ved. 

M ei-II ,  ar A 	 Member (J) 



0.,,1.237/2003 

18.6.2004 Present: The Hon'bie SMti*Bharati Roy 
M ember (J) 0' 

The Hon'ble Shri K.V.Prahladar 
Member (A) . 

Juagment pronounced in open 

Court, kept in separate sheets* 

The application is allowed in 

terms of the order* No costs. 

-4 ~em 	 Member (J) 

bb 

I 



CENTRAL ADMINISTPkTIVE TRIBUNAL 
GUWAHkTI BENCH 

237 of  2003 

DATE OF DECISION 

~~~ hri Dilip Kumar Rabidas 
.*! .......... oe..o..woo ..... 	... ** .... *.***.*e**APPLICANT(S)* 

r M. Chanda, Mr G.N. Chakraborty and 

0 1 
r S. Chaudhury 	

. . . ... . . . . * *AkDVOCkTE FOR THE 
APPLICANT(S) 

-VERSUS- 

The Union of India and others 

IMr A. Deb Roy, Sr. C.G.S.C. 
0 0 0 	 ADVOCICI E FOR T HE 

RESPONDENT(S). 

T  HE HON'BLE MRS BHARATI RAY, JUDICIAL MEMBER 

ThE HON'BLE SHRI K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

14 	WhethL-r Re~)ofteeS of locc~'l papers may be allowed to see t he ­)-1 
judgment .? 

2. To be referred to the Reporter or not? 

31.1 	Whether their tord3hi 3 wish to see the fair c opy of the 
Judgmetit ? 

4~li 	Whether the judgmentis to be circulated to the other Benches 7 

Judgment delivered by Hon'ble Member (J) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI-BENCH 

Original Applicat.ion No.237 of 2003 

Date of deci sion: This.the ly 	day of June 2004 

The Hon'ble Smt Bharati Ray, Judicial Member 

The flon'ble Shri K.V. Prahladan, Administrative Member 

Shri Dilip Kumar Rabidas 
S/o Late Jarua Rabidas, 
Working as Junior Superintendent (Stores), 
Office of the Government Medical Stores Depot, 
P.O. Gopinath Nagar, Guwahati. 	 ...... Applicant 
By Advocates Mr -M. Chanda, Mr G.N. Chakraborty 
and Mr S. Chaudhury. 

- versus - 

1. The Union of India, represented by the., 
Secretary, 
Government of India, 
Ministry of Health and Family Welfare,. 
New Delhi. 

2.,The Director General of Health Services, 
Niman Bhawan, New Delhi. 
The Assistant Director General (MS),' 
Government Medical Stores -Depot, 
Gopinath Nagar, Guwahati. 
The Joint Director, 
Central Government Health Scheme & 
In-ch'arge Government Medical Stores Depot, 
Guwahati (Disciplinary Authority), 
Gopinath Nagar, Guwahati. 	 ...... Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

BHARATI RAY, JUDICIAL MEMBER 

This - application - has been -  filed seeking the 

following reliefs: 

'W  To set aside the memorandum of charge sheet dated 
12.05.1997, impugned order of panalty dated 

12.12.2002 and the impugned' appellate order dated 

22.08.2003. 

To direct the Appellate Authority to condone the 

delay in preferring the appeal and further to 

direct the Appellate Authority to pass reasoned 

order on merit of the-appeal. 
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11i) To direct the respondents to promote the applicant 

to the post of Senior -Superintendent (Stores) at 

least from the date of promotion of his immediate 

juniors with all consequential benefits. 

iv. Costs of the application 

Any other relief(s) to which the applicant is 

entitled to. 

2. 	The undisputed facts of the case are ~ that: 

While the applicant was working as Junior 

Superintendent, Government Medical Stores Depot, Guwahati, 

a surprise check of stock of medicines was conducted by the 

Central Bureau of Investigation (CBI for short) authority 

on 11.7.1996 and the following discrepancies were found: 

"a) Shortage of 53,770 nos. of Tab. Pyrimethamine 
Sulphadoxine Combination (250mg) vlued Rs.51,081.50 
in NMEP Section. 

b) As per declaration in Bincard No.67204, the 
stock of tablet Pyrimethamine Sulphadoxine 
Combination 250 mg, should be 18,83,570 nos. But in 
physical stock verification the same was found only 
18,29,000 nos. and thus there was a shortage of 
53,770 nos tab. under the possession of Shri B.K. 
Rabidas." 

However, on the next day, i.e. on 12.7.199 ,6 the untraced 

quantity of medicine was traced out and reported by the 

applicant to the Head Office and was also reported to the 

CBI, Guwahati on the very day. But, 460 nos. of tablets of 

Pyrimethamine Sulphadoxine combination (250mg) could not be 

traced out, the cost of which is Rs.437/-. The Assistant 

Director General (MS), Government Medical Stores Depot, 

Guwahati vide Memorandum bearing letter No.ADMN/164/DKR/92 

dated 12.5.1997 proposed to hold an enquiry against the 

applicant under Rule 14 of the CCS (CCA) Rules, 1965. The 

charge.-_~ levelled against the applicant is as under: 

"While Shri Dilip Kr. Rabidas was posted and 
functioning was junior Supdt. in National Malaria 
Eradication Programme of Government Medical Store 
Depot, Guwahati during 1996 'failed to maintain 
absolute integrity and devotion to duty fo ~ which 

A 

. 

A I 
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53,770 nos. of tab. Pyri methamine Sulphadoxine 
combination (250mg) valued at Rs.51,081.50 were 
found short which ought to have been in his 
possession during a-joint surprise check conducted 
on 11.7.96 in National Malaria Eradication 
Programme Store Section and thereby by the above 
acts, he contravened the provision of Rule 3(l)(2), 
of CCS (Conduct) Rules, 1964." 

3. 	After receipt of the aforesaid charge memo dated 

12.5.1997 the, applicant submitted a detailed reply on 

21.5.1997 denying the allegations contained in the article-

of charge and further showed the detailed position of 

medicines as on 11.7.1996. However, it was admittedly 

mentioned by the applicant that there were altogether 

18,83,570 nos. of tablets available in. the stock as on 

11.7.1996 and on physical verification 18,83,110 nos. of 

tablets were found in good condition and 460 nos. of 

table.ts,r  value of which was Rs.437/- was detected to be 

short which could not be found in the stock. It is also 

explained by the applicant in the reply to the charge memo 

that during the relevant period maximum quantity of' 

UIP/CSSM(KTTS) stores were received, but due to 

insufficient accommodation in the Depot all medicines were 

kept in a scattered way and even in the corridor of the 

complex. The applicant prayed before the authority to 

consider the above facts sympathetically. The applicant in 

his reply has also assured ,  that in future he would take 

more care for proper maintanance of the stock. Thereafter, 

an enquiry was conducted by Dr H.K. Sonowal, CMO, CGHS 

Dispensary No.3, Guwahati and the enquiry report submitted 

by him was sent to the applicant by the Disciplinary 

Authority alongwith the O.M. dated 3.12.2002, which is 

annexed as Annexure-III to - the O.A. The Disciplinary 

Authority vide its memo dated 3.12.2002 informed the 

applicant to make a representation against the enquiry 

report, if any, within fifteen days of the receipt of the 

M 
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said memo, failing which it would be presumed that the - 

applicant had no representation to make and orders would be 

passed against him. Accordingly the applicant sent his 01 

reply to the said memo on 9.12.2002, wherein he requested 

the authority to make recovery from his salary for 

adjustment of the shortage quantity of medicine found inthe 

stock. The said reply is enclosed as Annexure-IV tothe O.A. 

The Joint Director, CGHS- respondent 4, thereafter issued 

the impugned order dated 12.12.2002 in the name of the 

President, whereby a penalty of reduction of pay by one 

stage was imposed on the applicant for a period of one year 

with effect from 1.1.2003 with the stipulation tha ~t during 

that period the applicant would not be eligible to earn 

increment and on expiry of the period the reduction will 

not have the.effect of postponing his future increment of 

pay. A copy of the said order is enclosed as Annexure-V. 

1. 
Although the order was issued in.the name of the President 

and there was no opportunity given to the applica.nt and 

there was nothing mentioned to prefer any appeal, the 

applicant preferred an appeal on 10.6.2003 to the Direc tror 

General of Health Services, which was, however, rejected 

by the Director General, Health Services, on the ground 

that the appeal was made after a lapse of six months and 

without satisfactory reasons for the delay in preferring, 

the appeal, the appeal was rejected, Annexure-VII. 

Being aggrieved by the charge memo dated 12.5.1997 

and the order of penalty dated 12.12.,2002 and the order of 

the Director General dated 22.8.2003 the applicant has 

approached this Tribunal seeking the reliefs stated above. 

Mr M. Chanda, learned counsel for the applicant, 

strenuously argued that when the - Inquiry Off icer in his 

M 
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report did never hold that the charges were partially 

proved and only suggested to make necessary I  correction in 

the Bin Card to avoid unnecessary misunderstanding, -the 

Disciplinary Authority was not justified in saying that the 

Inquiry Officer in his findings has said that the charges 

had been partially proved. He further added that when it 

was categorically held by the Disciplinary Authority that 

only minor mistake had been committed, there was no reason 

to hold that the ap plicant is guilty of misconduct for the 

purpose of initiating disciplinary proceedings. Therefore, 

the Disciplinary Authority was not justified in imposing 

any penalty upon the applicant taking recourse to Rule 14 

of the CCS (CCA) Rules, 1965. The lea'rned counsel for the 

applicant further submitted that when there was no proposal 

made by ~the Inquiry Officer to impose any penalty in its 

report and when there was only a. suggestion as mentioned 

above, the Disciplinary Authority without giving the 

applicant any opportunity to defend his case could not have 

imposed the penalty and the he order dated 12.12.2002 

issued by the Disciplinary Authority is violative of the 

principles of . natural justice. fn this context, he has 

placed reliance on a judgment of the Supreme Court in the 

case of State Bank of India and others Vs. K.P. Narayanan 

Kutty, reported in (2003) 2 SCC 449, wherein it was held 

that it is the duty of the punishing authority when 

treating as fully proved the charges found by the enquiry 

ofifcer to be partly proved, to afford opportunity to the 

delinquent employee irrespective of whether or not some 

prejudice is shown to have been caused by denial of such .4 

opportunity. It is the- contention of the learned counsel 

for the applicant that since in the present case the 

Inquiry Officer did not hold that the charges were 

0 
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partially proved.  or proved and has not made any proposal to 

impose any punishment, the principles laid down by the 

Hon'.ble Supreme Clourt in the above case applies o . n the case 

in hand and therefore the applicant is entitled to get the 

relief prayed for. 

5.5.. 	The learned counsel for the respondents submitted 

that although the applicant had the opportunity to prefer 

his appeal against the oi rder. passed by respondent 4, but he 

did not avail , of the said opportunity by filing the appeal 

in time. In fact, the applicant preferred his appeal after 

the expiry of the time schedule and the same was rejected 

by the Director General of Health Services on the ground of 

delay. The learned counsel for' the respondents, . however, 

could not enlighten the position as to why the order dated 

12.12.2002 was issued in the name of the President when the 

applicant, admittedly, is a Group ICI officer. The learned 

counsel for t he respondents could also not explain as to 

whether there was any scope of preferring appeal when the 

penalty'order was issued in the name of the President. 

6. 	Heard the learned counsel for the par.ties. We have- 

gone through the pleadings and the materials placed before 

us. We have also gone through the case relied upon,by the 

learned counsel for the applicant. A perusal of the enquiry 

report would show that no proposal had been madeby the 

.Inquiry Officer to impose any penalty against the charged 

official, i.e. the applicant herein. It is seen from the 

findings of the Inquiry Officer that the quantity that 

could not be traced on the date of verification, i.e. 

11.7.1996 could be traced out on the next day, i.e. on 

12.7.1996, but only 460 nos; of tablets were not traced out 

which cost Rs.437/-, in which context the Inquiry Officer 

remarked that the 460 tablets which could not be traced out 

log 
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was worth Rs.437/- only which itself in store accounting 

procedure ~ is considered to be a very meagre amount, i.e. 

less than 0.9% of.  the traced quantity of medicine and 

finally the Inquiry Officer suggested to make necessary 

correction in the Bin Card to avoid unnecessary 

misundersta,nding. It is. also noticed that the respondent 4 

in O.M. dated 3.12.2002 (Annexure-III) advised the 

applicant to make representation to the enquiry report 

without mentioning anything about any possibility of' 

imposing any penalty to enable the applicant to defend his 

case accordingly which in our view violated the principles' 

of natural justice..As already mentioned above the learned 

counsel for the respondents could not explain as to why the 

order was passed by respondent 4 in the name of the 

President and in case . the orderis of the President, where 

is the scope of preferring appeall We find that the appeal 

preferred . by the applicant was rejected by the Director 

General of Health Services on the ground of delay in 

submitting the appeal. We find force in the contention of 

the learned counsel for the applicant that when the order 

of penalty was issued by the Joint Director and the 

Director General is not the next higher authority 

therefore, the Director General, is not the competent 

authority to act asthe Appellate Authority and reject the 

appeal preferred by the applicant. Therefore, the order of 

the Director General of Health Services dated 22.8.2003 is 

not sustainable in the eye of law, and is liable to be 

4m-p&zted. It is al-so noticed that the Appellate Authority 

did not consider the crucial point that the Appel.late 

Authority whi le rejecting the appeal on the ground of delay 

did not notice that the penalty order was issued in the 

name of the President and therefore there was no scope to 

1012 
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prefer any appeal and it was also not considered as to 

whether the order could be passed in the name of the 

President when the charged officer is not a gazetted 

officer. Therefore, the Appellate Authority did not apply 

its' mind and has passed an order which is not sustainable 

in law- . 

7. 	The next question to be considered is whether the 

allegation constituted misconduct in the eye of law. A 

close reading of the article of charge, the . findings of 'the 

Inquiry Officer and the order of the Disciplinary Authority 

would only show that the Inquiry Officer as well as the 

Disciplinary Authority noticed that a minor mistake has 

been committed by the a.pplicant. The suggestion of the 

Inquiry Officer to the applicant to make necessary 

correction in the Bin Card by rectifying the mistake to 

avoid unnecessary misunderstanding would go on to show that 

at no point of time the Inquiry Officer as well as the 

Disciplinary Authority came to the conclusion to hold that 

there was any ill motive behind th e action/inaction on the 

part of the applicant in committing the minor mistake which 

would constitute misconduct. In fact, nowhere in the charge 

memo or insthefinding of the Inquiry Officer as well as in 

the order of the - Disciplinary Authority, misconduct has 

been alleged, 'noticed, and/or established. Therefore, we 

find considerable force in the contention of the learned 

counsel for the applicant that in view of the allegation 

made against the applicant in the charge memo read with the 

statement of imputation, the findings of the Inquiry 

Officer and the order of the Disciplinary Authority, it is 

very much clear that the applicant can be held to be guilty 

of negligence, in keeping the medicines properly which 

.4  
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resulted in the loss of Rs.437/- which is again 

according to the Inquiry Offic er a meagre amount, i.e. less 

than 0.9% of the traced quantity of medicines and also has 

been noticed by the Disciplinary Authority as minor mistake 

committed by the applicant. Therefore, there is no reason 

to say that the applicant was guilty of any misconduct for 

the purpose of initiating disciplinary proceeding. In this 

co ntext the learned counsel for the applicant placed 

reliance -on the judgment of the Hyderabad Bench of the 

Tribunal in G. Buddappa Vs. Union of India and others 

(O.A.No.198 of 2000) decided on 12.7.2001, wherein it was 

observed that mere negligence does not constitute 

misconduct and that no charge memo can be issued in absence 

of a miscondu,ct. In this context we have also gone through 

the definition of misconduct in Stroud's judicial 

dictionary (1986 Fifth Edition)' which is as under: 

"misconduct arising from ill motive, acts of 
negligence, errors of judgment, or innocent 
mistakes, do not constitute such misconduct." 

The Central Administrative Tribunal, Hyderabad Bench, in 

the said judgment, referred by the applicant, has also 

considered the judgment of the Hon'ble Supreme Court in the 

case of Union of India Vs. J. Ahmed, reported in 1979 SLJ 

308 (SC),in which the Hon'ble Supreme Court observed, inter 

alia as under: 

"It is, however, difficult to believe that lack of 
efficiency, failure to attain the highest standard 
of administrative'ability while holding a high post 
w-ould themselves constitute misconduct. If it is 
so, every officer rated average would be guilty of 
misconduct. Charges in this case as stated earlier 
clearly indicate * lack of efficiency, lack of 
foresight and indecisiveness as serious lapses on 
the part of the respondent. These deficiencies in 
personal character or personal ability would not 
constitute misconduct for the purpose of 
disciplinary proceedings." 

M 
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In view of the above discussion and the contention 

of the learned counsel for the applicant mentioned above 

the judgments discussed above, we are of the view that 

there i ~ nothing in the charge memo or in the findings of 

the Inquiry Officer or in the order of the Disciplinary 

Authority to hold that the applicant was guilty of any 

misconduct. A loss of Rs.437/- that was due to the 

applicant's negligence wouTd not constitute misconduct when 

there is no ulterior motive behind such failure on the part 

of the applicant in taking care of the medicines and 

keeping them in order in the store room. We, therefore, 

hold that since the applicant is not guilty of any' 

misconduct, the respondents were not justified initiating 

the disciplinary by issuing the charge memo under letter .  

dated 12.5.1997 and therefore the charge'memo is liable to 

be set aside. 

In view of the irregularities pointed out above, we 

hold that the charge memo dated 12.5.1997 and the orders 

dated I . 2.12.2002 and 2.2.8.2003 issued by respondent 4 and 

the Director General, Health Ser vices, respectively are not 

sustainable in the eye of law. Accordingly, they are 

quashed and set - aside. 

In the result, the O.A. is allowed with no order as 

to costs. 

K. V. PRAHLADAN 
	

BHARATI RAY 
ADMINISTRATIVE MEMBER 

	
JUDICIAL MEMBER 

nkm 
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IN THE CENTRAL AI)MMS111ATIVE TRIBUNAL 
GLTWAHATI BENCH 

0. A. No. 	2003 

SfiMpKM?WRAWw.. 

... Appficmt 

Uni(m of Ma & Othm 

Respm&nts 

List of data and mooWs of the  cm 

DmLt ID  a r 

11.07 ~ 	 996 The 	C8I 	authority 	conducted 	a joint 	surprise 
check 'and verified 	the 	stock 	register as well 
as Physical 	stock 	of 	the 	stores of 	the 	Govt. 
Medical 	store 	Depot 	Guwahati and 	found 	a 
shortage 	of 	53,770 	nos 	of Pyrimet hamine 
sulphadoxine valued Rs 51 ,081-50. The applicant 
was 	in charge of 	the stores and 	the materials 
were stored -  in different Places 
and 

of 	the campus, 
as such 	the applicant could not locate the 

aforesaid 	medicines 	instantly due 	to 	his 
nervousness instantly due to hos nervousness at 
such a surprised check. 

2.QV.1996 The local 	authorities 	along with the applicant 
could -locate 	53,310 	nos. 	of Pyramethamine 
Sulphadoxine 	valued 	Rs. 50,644.5*0,therby the 
ultimate 	shortage 	being 	to 	the extent 	of 	460 
nos. only valued Rs 437.00.This was immediately 
brought 	to 	the 	notice of 	the 	higher 	authority 
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and the CBI by the local Head office an 
. 12.07.1996 itself. 

12 ! ~ 05.97 	The Assistant Director General (MS), Govt. 
Medical Store Depot, Guwahati issued letter No. 
ADMN/164/DKR/92 Proposing to hold an inquiry 
against CCS (CCA) Rules, 1965, alleging some 
anomalies in the stores No statement ~ of 
imputation or list Of witnesses and. documents 
relied upon were enclosed with the said 
Memorandum of charges. 

Applicant submitted reply denying the charges. 
In the reply the applicant narrated the factual 
Position in details 	and Prayed for a 
sympathetic view in the case with the assurance 
that due care would be taken on' the matter in 
future. 

11.10.02 	After a long silence, the authori tY vide 
memorandum dated 11-10.02 followed by another 
Memorandum 	dated 	24.01.03 summoned 	the 
applicant to 	appear before the 	enquiry 
authority. 

22 	02 	Enquiry was conducted by the Joint Director, 
CGHS and in- charge GMSD, Guwahati where the 
applicant Participated. Enquiry was conducted 
without examining any documents/witnesses and 
as such the charges could not be established. 

03. ~ 1z 
1 

02 COPY of Enquiry Report was served upon the 
applicant giving him an opportunity to make 
representations, if any, within 10 days time. 

0 9. 2 02 Applicant submitted representation fairly 

Stating that since the shortage was only to ­the 
extent of 460 nos. of tables which could not be 
traced out, the cost of the same may be 

recovered from his salary and the case, may be 

considered sympathetically. 
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12 12.02 	Disciplinary 	authority 	issued 	letter 	No. 

Admn/164/DKM/6906 dated 12.12.02 imposing 

penalty upon the applicant by way of reduction 
., of pay to the next lower stage for a period of 

one year -  with effect from 1.1.103 arbitrarily 

and without any notice or -  recording his 

disagreement with the inquiry report although 

~ nothing could be proved in the inquiry report. 

	

10. -06.03 	Applicant preferred an appeal against the order 

of penalty -  to the Appellate Authority pointing 

out various infirmities in the inquiry and 

challenging the legality -  of the penalty and 

stated that he had deposited 'an amount of Rs. 

437/- towards the cost of 460 nos. of untraced 

tablets in question and further prayed for 

condonation of delay in preferring the appeal 

since he was not aware of the provision for 

appeal in the instant case-earlier nor it was 

mentioned in the - order of penalty. 

	

22. O'S. 03 	Appellate Authority rejected the appeal. Hence 

this O.A. before the Hon'ble Tribunal -. 

PRAYER 

8.1 That the Hon'ble Tribunal be pleased to set aside the 

.memorandum of charge sheet dated 12.05.1997(Annexure-I),, 

~ ,impugned order of penalty -  dated 12.12.2002(Annexure-V) 

	

, and 	the 	impugned 	appellate 	order 	dated 
.. 22.08.2003(Annexure-VII) 

8.2 That the Appellate Authority be directed to condone the 

delay in preferring the appeal and further be pleased to 

direct the Appellate Authority to pass reasoned order on 

imerit of the appeal. 



~ .3 To direct the respondents to promote the applicant to the 
Post of Senior Superintendent (Store) at least from the 

date of Promotion of his immediate juniors with all 
consequential benefit. 

8.4 Costs of the application. 

8 
1 
 .5 Any other relief(s) to which the applicant is entitled to 

as the Hon'ble Tribunal may deem fit and 'Proper. 
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IN THE CENTRAL ADMINISTRATIVE TRI13UNAL 

GU"AHATI BENCH 

(An Application under Section 19 of the Adnfinistrative Tribunals Act, 1985) 

9 rZ 
1 ie o f t- h e c a s e 

Sri 	Dilip K-umar Rabidas 

Versus - 

Unio'n of India & Others. 

0. A. No 	7-  _J2003 

App I ica I.) L 

F~ , I a s p o i­i d e ri t s 

HUMA 

3L., 	No. A n ri a x u. r Pat-  ticu la rs Page No. 

 App I icatio i -i 

 ---- Verif icatiori 211 

07 Co p y 	o f 	tl­ie 	Memorandum 

of 	h a r shee L 	dated 2 

1.12.05,199'7. 

04. 11 copy of 	the i~ eply dated 
1 21.OS.1997 ~ 

Os. III C o j~") Y 	o f 	t 1-i e M e m o r a n d u,  i-n 

c.la t e d 	0 3 . 1 2., 4""  0 02 
06. IV p y 	of 	ti-je.. Cor reply dated 

09.12 ~ 2002. 

07. V Copy of 	the penalLy 

order-  dated 12.12.2002, 

 1 	vi Copy Of the appeal dated 

.10 . 06 	200 7_,~' 

 vii Copy of 	LA ie Apr~;, eli ~ate 

order  dated 242.08.21003_ 

Da te, 	k o 

Filed k)Y 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GLMIAR4,T1 BENCH: GUINVAHATI 

(An Application undpr Section 19 of the Administrative 

Tribunals Act, 1985) 

5i  jS;L 
0. A. No. 	 _ /2003 

BIVI'VOEEN 

Sri Dilip Kumar Rabidas 

Son of Late Jarua Rabidas 

Working as Junior Superintendent (Stores) 

Office of the Govt. Medical Store Depo -L 

D.O. Gopinath Nagar 

Guwahati-781016 

. ...Applicant 

-AND- 

The Union of India, 

Represented by the Secretary, 

Govt. of India, 

Ministry of Health and Family Welfare 

Nirman Bhawan, 

New Delhi ~ 

The Direc;or General of Health Services, 

Nirman Bha=--i 

D I , 
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	 il 

Aew Delhi 110 011. 

3 	Ti­ie Assistant Director General (MS) 

Government Medical Store Depot, 

Gopinath Nagar, 

Guwahati-781016 

4. 	The Joint Director-,  

Central Government Health Scheme & 

In charge Government Medical Store Depot 

Guwahati (Disciplinary Authority) 

Gopinath Nagar, Guwahati-16. 

&_ ..... Respondents. 

DETAILS OF THE APPLICATION 

1., Particulars of order(s) aq inst which  AS  ayQlication is 

This application is made against the impugned Memorandum 

of Charge sheet dated 12.5.1997, order of penalty datec-1 

12.12.2002 
1 
 and also against the impugned Appellate Order 

dated 22.8.03. 

"0  =41ITMEWRIMUMIT3.1 

The applicant -declares Coat the subject matter Of this 

application is well within the jurisdiction of this 

Hon'ble Tribunal. 

Limitation. 
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(V 

'The applicant further declares -that this application is 

'filed wiLhin t1he lirnital.,iori prescribed under sec tior)-21 

of the Adi- i-iinistrative Tribunals t~')ct, 1985. 

	

4- 	E_aC_tz_Qf —the__Q3_sa._ 

	

4.1 	That the applical-q is a citizen of India and as such 

he i s e n t. i t. 1. ed t o all 	the r i g h -t-  S 	protections and 

Privil6A-,,'es as guaranteed under the Constitutiot,j of India. 

	

4.2 	Tl-ia t 	you r 	appl ican L 	vdh i I e 	w o r k i n g 	as 	Ju n i o r 

Superintendent, Coverj ­jjnei --it tledical Store Depot., Guwahati 

..in the year 1,997, a joint surprise check was conducted by 

the CBI authority and verified the stock register-  as well 

as physical verification c) f t h e S -to re ma te r i al s o n 

.11.7.1996. It is relevant to ment -,Llon here tfhat medicii les 

purchased by -the author -`LtY used to be stored ir) different 

places of the cafflPLIS in a scattered rf-ianner as and when 

'the supply of medicines is receivad. It is ougl ­iL. t.o be 

i-iientioned here that at the relevardE. 'E.ime the applica- nt 

alone was entrusted w i t. 1 --i the c h a r a of h lu g e s t o r e 

m a t. e r i a, I s As such t 1`1 e applicant vi a s . ':aced (,,i i L. h 

t r e ri-i e n d o u s w o r k 1. o a (A . However, 0 f*1 e ~ lqu i r y -the CB I 

authority -found there w as a -H.,, hortage of 53,770 no,, of 

Pyrimet.haq.mine SLAlphadoxirie combinatior, (20'0 mg) tablets 

valued at Rs. 51,081.50 which ou(41"'iL to have been in the 

POssesSiOr-) of the appl.i.,cant. 

4.3 	That it is sLatecl that the rfiediciries which are 

normally being supplied to the Depot are used to be 

stored in different places of tl­ie Depot in a, scatte.recA 

way clue to non availability of sufficiervt space witi--iiri 

j 



the Depot and t h~ e said -fact is well known to ~ the 

autho ri ties. The applicant was posted i ri the S t o r e 

Sectiori of the Medical Store Depot on his promotion to 

,the post of Asstt. Super- intenderit only in the year,  199E*) 

-from 'the post of Pharmacist cum Clerk. Due to sudden and 

surprise check conduc -t- ed by t 1­i e CBI authority 'the 

applicant got nerversed while facing the OBI autViority 

and he could not immediately locate all the aforesaic.1 

medicines at -that moment, However, t L e  11 	CB.1 	authori ~y 	took 

note 	of 	the shortage 	of 53,770 no. 	of 	perime -thamine 

Sulphadoxine (250 mg) 	tablets but other 	stores materials 

were 	found 	accurately 	as Per 	the stock 	register. 	It 	is 

relevant 	-to mention 	1­iere that 	while 	the 	CBI. conducted 

6 

surprise check as stated above the local autho ri ties werc ,_,~ 

also present. However, on -the very next day i.e. on 

12.7,.1996 the local authority along with the applicant 

could able to 'Locate at 1 e a s t the 53,310 no. o ̀1 

Pyrameti-iamine Sulphadoxino combinatiori of 250 mg,  tablets, 

value of t,%,i h i c h is amounting t o Rs ~ SO,644.50. It is 

admitted -that in fact tl­iere i-\ias a shortage of only 460 

no. of Pyt^imethai-fdne St.,ilphadoxine combination tablp-ts, as 

such value of which stood only Rs. 437.00 only as a 

result of shortage of aforesaid,  460 tablets in the Store 

Section. This fact was ii -rimediately brougrYt to the notice 

of the CBI Authority as i, ~,i e 11 as before -the higher 

authority by the local Head officer-  on -that very day 

itself i.e. ori 12.7.1996). 

4.4 	That most Surprisingl 	 t 
~ Y, 	the Assistar)L 	D i r ec to r 

General (MS3 )., Gov -t— Medical Store Depot, Guwah,,-,ti vide, 
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(_V~ 
)_1 

/ Memo r a ndum bearing letter No. ADMN/164/DKR/92 dated 	I 

12.5.1997 	proposes 	to hold 	an enquiry 	against the 

applicant under Rule 	14 of 	the CCS (CCA) 	Rules, 	1965, in 

the 	article 	of' charqes labeled aqainst 	him 	on the 

allegation 'that the applicant while working as Junior 

Superintendent (Store) in the Govt. Medical Store Depot, 

Guwahati during the year 1996.failed to maintain absolute 

integrity and devotion to duty for ,  which S3,770 no. of 

perimethamine sulphadoxine combination (250 i ­i-ig) tablets 

valued at Rs. 51,081.50 were found short which ought to 

have been in the possession of the applicant during the 

joint surprise check conducted on 11.7A996 in National 

Malaria Eradication Programme, store Section (as per 

Annexure-I to the Article of Charge datei 12.5.1997)and 

thereby the applicant had 'contravened the provision of 

Rule 3 (1) (2) of CCS (CCA) Conduct Rules 1964. 

It is further alleged that in the Article of charges 

contained at Annexure-II that the applicant had received 

47,78,S70 no. of perimethamine sulphadonine combination 

(250 mg) tablets on 19.6.199S and posted in the Bincard 

and thereafter he had issued 28,45,000 nos. of aforesaid 

-tablets -through vouchers -to different indenters. It is 

also alleged that a declaration of stock as on 11.7.1996 

was obtained f rom the applicant and as per declaratior, 

nd Bincard there should be 18,83,570 nos. of tablets in 

the stock but on physical verification it was found only 

18,29,800 no. of tablets in the Store. As such, the acts 

of the applicant contravened the provisions of Rule 3 (1) 

(2) of CCS (Conduct) Rules, 1964. 

.04 
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A copy of the Extract of Memorandum of charge sheet 

dated 12.5.1997 is annexed as Annexure-V 

4 5 	 That it is submitted that in the Memorandum of 

Charge sheet there was no statement of imputation of 

misconduct alleged by the Disciplinary Authority, No list 

of witnesses or documents relied upon by the Disciplinary 

authority were enclosed in the said Memorandum of Charge 

Sheet dated 12.5.1997 as required under t 1-1 e Rule ~ 

Therefore it can rightly be said that the Memorandum of ,  

Charge Sheet was riot issued as per the provisions laid 

down in the relevant CCS (CCA) Rules, 190.5 and on that 

score alone the impugned proceeding is liable to be set 

aside and quashed. 

K6 	That it is stated that the applicant however, after 

receipt of the aforesaid impugned Memorandum dated 

12.5.1997 submitted a detail reply on 21.5.1997 denying 

the allegations contained in the article of charges and 

further shown the detail stock position of the 

aforesaid medicines as on 11:7.1996, wherEin it, was 

shown that there were total stock position of the 

aforesaid tablets ware 47,48,570, under -,  various receipt 

vouchers and it is further stated that it was not correct 

there were 47,78,570 no. of tablets as shown at Annexure-

11 to the Article of Charge. It is furthur stated in the 

said reply that altogether 19,55,000 and 9,10,000 tablets 

of V, perimethamine sulphadoxine combination (250 mg) 

tablets were issued from the Bincard no. 67304. Therefore 

total quantity of tablets was issued i.e. 28,65,000, as 

SUCh he denied the allegation of 28,4S,000 tablets were 

issued as shown at Annexure-II to the Memorandum of 

P .'O'-tLV  14,-r e.6ZI-4, 



Charge Sheet. It is categorically submitted -that -there 

were altogether 18,83,570 no. of -the aforesaid tablets 

were available in the stock as on 11.7.1996. lHowever, on. 

physical verification 18,83,110 no. of afor-esaid tablets 

were fourid in good condition but. only 460 nos. of -the 

aforesaid tablat value of which is Rs. 43-1/ ,,- 	was 	detected.,  

as 	short, tifl­dch could not 	find out iri 	the 	stock. The 

applicant categorically denied the -allegation of shortage 

a f S3,770 -tablets cost o f w I-) i (--, h a m o u n t i n g - t o Rs. 

51,081.50 as shown at the Annexure--I -to -the Memorandum of 

Ch,-arge Sheet. It is also submitted by the applicant in 

his 	reply da ted 	21 1.5.1997 that du r i. ng the 	aforesaid 

relevant period 	maxirf-ium quantity UTP/CSSM (KTTS) 	stores 

t,,,  e r e 	received bu t 	suf f icient 	accommodation 	was not 

available 	in 	-the De ~~,wot, 	as 	a 	result 	medicines 	were kept-. 

in scattered way due to shortage of space, even in the 

corridor of t I­i e complex. It is p rayed be f o re t h e, 

authority by the applicant in the aforesaid circumstances 

to consider his case sympathetically and it was also 

t r 	Ifu tu. re  assured by -the applicant to -the authority ' -,at in I 

more care would be taken for maintenance of stock. 

A copy of -the reply dated 21.5.1997 is. annexed as 

Annexure-H. 

4.7 	That it is stated -that after submission of his reply 

dated 21.05.L997 against the memorandum dated 12.05.1997 

-the matter,  was not proceeded any more and -the applicant 

was under -the impression that the proceeding might have 

been closed by the competent authority since no progress 

is made -thereafter till November 2002, 
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4.8 	Tf­iat it is stated that the author, ity vide office 

memor, andum 	l~ KS/'2002 ,-03/I ~,iq ~jiry/'5287 - 90 dated 11.10.02 

& No. 	Admn/164/DKR/9616 dtd.24.01,03 applicant was 

summonec-11  befor- e -the incl uiry authot- ity on a flixed date and 

time and -the applicant accot-dingly pat- ticipated if-) the 

said i nqu i r- Y conducted o n 22.10.2002 b y the Joint 

Dir-ector- , CGHS and in chat- g'e GHM, GLAwal­iati, the inquiry ,  

author, ity. I -t is t-'elevant to mention - hei z,  t 1"ia t to 

documents or-  witnesses t,\ier-e e-x.arriined in tf­ie in 

lact the authot'ity condl-icted -the inquiry t,,)ith out based 

0 n relevant docurrients/t - ecor, ds. It is categoriccally 

submitted 	t, 1 --i e 	a r -t i c 1 e o f 	char- ges, 	t,\ihich i s 	1. e v e 1 ed 

aga i n 3 t, 	t h e 	a p p 1, i c a ri t 	t 1'.) r-  o ~.'l g h 	memo t- a ndu m 	dated 

12.OS.1997, could not be established i n t h e, i nqu i ry 

pi- oceeding. It is ought to be mer-itioned het-e that the 

basic char- ge bt-ought against the applicant that he has 

-failed to maintain absolute integrity and devotion to 

duty for (,\1hich S3,770 nos. of -tablets Pyrimethamine 

Sulphadoxine combination (250mg) valued at Rs.51, 081—SO 

i/.ie r e f ou nd short w h i c 1--i ought t o have b ,  en i n 1--i i s 

poss 
, 
,-,ssion dui- ing a joint sur- pr- ise check conducted or) 

11.07.1996 i n National Malat- ia E r-  ad i c a L i o n P r og f- amme 

tiori and -ther- eby . .... . ie 	 - vened stot-e sec 	 L. I 	above acts, he contra 

the pr- ov -J.siori of Rule 3(l)(2) of CCS (Conduct) Rules, 

1964.But in tl"ie; I  inquir- Y the said char, ges could not be 

proved which t,\iould be evident -fr- om the recor-ds of t;he 

inquir- Y proceedings. As stated ear- lier-  in fact t1­ier', e w:,:~',,s 

a shor- tage of" 460 tablets out of -total stock of 18,83,570 

tablets a r-i al  t t­i a t shor- tage also might have t'esu Ited 

because of damage, due 1,o insufficient space i,\iit1 --)in the 

A41 "K, J~OLjdo-s. I 
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complex of the Gt,,ISD. Hot,-,iever­  fact remains that there was 

a shortage of 460 tablets, valued at rupees 437.00 only 

(cost of Rsl,:90 per tablet). Therefore it can rightly be 

said that the charges brought against the appl-Ilicant could 

not be established in thie inqu lLry proceeding. 

4.9 	rha -t it, is stated -that on 3rd December 2002 the 

respondents issued t 1--i &, of f ice i-fi e rf) o,  r a n d t_i m dated 3 r 

Decembe, r, 2002 vide . letter-  bearing No.Admn/164/DKR/`6668, 

(,,ihereby a copy of the in,quiry report was served upon -the 

applicant p r ov i. d i n g a n opportunity -to make such 

representation as th( applicant may wish to make against 

the report of inquiry within .10 days. 

A copy of the memo randum dat ed 3.12 .2002)  along With 

Extractof the inquiry report is e ~ riclosed as Annexure-III. 

4.10 	That it is stated 	in the said inquiry 

repo rt t he i nqu i ry of f ice r i n his f i nd i iggs f inally 

concluded as -follows 

In view of the above factual position which revealed 

and reflected in the Inquiry R ~_~,port it appears that there 

was a shortage of only 46.0 tablets in fact could 

not be -traced out at­id Ll ie cost of which amounts to P.s. 

437/-,  only. In inquiry officer in his considered opinion 

-fairly submitted/observed that shortage cf tablets only 

"to the 6~ xtel­jt of 0.9% of' the traced out quality of 

medicine. It is further stated by the Inquiry Officer -in 

1-*i i s findings that he has e x a mi n e d all t h e relevant 

original documents, Bin Cards etc. have been examined by 

the Inquiry Officer. 

ZLf Y~-r- e4wAgAs. 
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it is to be noted that the Inquiry officer in his 

findings also admitted the fact that the untraced tablets 

have been traced out on the very next day ,  immediately 

after the CBI inquiry and the said fact was communicated 

by the local Head of office to the CBI authority as well 

as to the Headquarter officer. Therefore it can rightly 

be said -that the untraced -tablets were very meager in 

number that is only 460 in numbers, whereas charge 

brought against the applicant for shortage of 53,770 

numbers of parymathamine tablet. As such. the charge 

brought against the applicant cannot be sustained in the 

eye of law., 

The inquiry officer further suggested after detailed 

consideration of the matter as follows 

" S U G G EUMV  - Bin Card No. should have 67304 

instead of 67204 was to rectif ied by -the concerned 

officer/Authority (before taken into account in 

future) to avoid unnecessary misunderstanding.'' 

In view of the above categorical findings and 

suggestion of the Inquiry officer -the applicant very 

fairly submitted his reply or) 09.12.2002, wherein the 

applicant stated that since there was a shortage of 460 

numbers of tablets of Pyrimethamine Sulphadoxine 

combination (250mg) which could not traced out 

ultimately. The applica nt fairly stated that the cost of 

-
the said 460 tablets may be recovered from his salary by 

Way of adjustment for shortage quantity in the stock and 

further stated that since the omission or commission 

which took place —for the -first t.iri-le, therefore the case 

of the applicant may be considered sympathetically. 



Copy of 	the 	reply 	dated 	9.12.2002 	is 	annexed 

Annexure -IV. 

4.11 That 	most 	surprisingly the 	Disciplinary 

authority af ter 	receipt of 	tne Inquiry Report as well 	as 

the 	reply of 	the 	applicant, imposed penalty 	upon 	the 

applicant by 	way 	of 	reduction of 	pay to 	-the 	next 	lower 

stage 	for a 	period 	of 	1, 	year (,\i.e.f. 1.1.2003 	with 	Lhe 

stipulation 	that 	during 	this period 	the 	applicant 	will 

not 	earn his 	incre;ment 	and 	or) expiry he of 	the 	period 	tr 

reduction will 	not 	have 	the effect of 	postponing 	his 

future increments of pay. The said order of penalty was 

imposed vide letter bearing No. Admn/164/DKM/6906 dated 

12.12.2002. 

In the order of penalty the Disciplinary Authority 

stated that (xi careful consideration of the report of 

Inquiry Officer, the representation of the applicant and 

other records of the case the Disciplinary Authority has 

agreed with the findings of 'the Inquiry Officer and 

observed that the charges hold against the applicant has 

been partially proved in one hand but on the other hand 

the Disciplinary Authority came to the conclusion as 

follows 

''Only minor mistake has been noticed''.. 

A mere perusal of the penalty orc-jer dated 12,,12.2002 

it appears that the Inquiry Officer in his inquiry report 

never held that the charges were partially proved which 

would be evident from the findings of the Inquiring 

Authority. Moreover, the I nqu i ry  Authority finally 

suggested to make necessary correct entry in the Bin Card 

I! by 	rectifying 	the 	mistake 	to 	avoid 	unnecessary 

IN*  

,ly "60- 
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misunder ,standing. 	Therefore, 	it 	can 	rightly 	be 	said that 

the alleaged charges 	could not be established against the 

app'licant. 	Hence, 	-the 	decision 	of 	-the 	autl­)orit ,.,/~ 	and -the 

impugned 	order 	dated 	12.12.2002 	that 	-the 	charges have 

,been 	partially 	proved 	is 	contrary 	'to 	-the 	records 	(::)f tl ie 

proceedings. 	Rather, 	it 	is 	categorically 	held 	by the 

Discipliriar-y- 	Outhority 	tt­~at 	only 	minor 	mistake 	has been 

noticed, 	ti ierefore, , 	t1--ie 	very 	findings/decision 	of t, h e 

Disciplini ~7Ary 	Authority 	c ar'l n Ot 	be 	construed as 

< t misconduct" 	with 	refi,-,rence 	to 	-the 	relevant provision of 

-the Rule 3 	(1) 	(2) 	of 	CCS 	(Conduct) 	Rules, 	1964. 	Pis such, 

the 	Disciplinary 	Authority 	is 	not 	entitled 	-to 	imp ,,Dse any 

penalty upon the applicant taking recourse 	to the Rule 	14 

of 	-the CCS 	(CCA) 	Rules, 	1965. 

.1 t 	j. s 	submi tt,ed 	t-1 h a -t 	f o r 	a 	ryi i n o r 	mistake the 

Di sci pl i r i-a t-  y 	Au t 1-io r i ty 	cannot 	impose 	i,,> e n a lt y 	upon 	a 

Governri-ient servant that. too taking shelter" under Rule 14 

o f the CCS (CCA) R U 1 e S .1,965. It is cate ~_-),orically 

subri-iitted that the word "mistake" and "misconduct" are 

altogether tt,~io different cor-icept, and for a mi.nor mistake 

which is unintentional or not deliberate, -the at..ithority 

cannot iwpose penalty in a proce,(- ~~ding initiated under -

rule 14 of the M." (CCA) Rules, 196S and on. that score 

alone 	the impugned 	order of 	penalty 	dat.ed 	12.12.2002 is 

liable to be set aside and quashed. 	Moreov ~,-.~.r the order of 

penalty is void ab inito. 

() copy of the penalty order -  dated 1'/2.12.2002 is 

annexed as Annexure - V. 

4.12 	That it is stated that in the order of penal ty 

issued 	1) d e.. r 	1 e -t t e r 	da ted 	12.12.2002 	t. h a r e 	L..%i a s 	i'l 0 
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indication or 	mention 	that the applicant 	has 	liberty to 

prefer 	an appeal 	against the order 	of 	pemialtyn 	It is 

obligatory an 	the 	part 	of the Disciplinary 	Authority to 

make mention in the order of penalty that there is a 

provision of appeal, against the order of penalty under 

CCS (CCA) Rule 1965. The applicant had no knowledge about 

the provision of such appeal, could not prefer the appeal 

within the specific time limit against the impugned order 

of penalty order dated 12.12.2002 immediately after 

receipt of the penalty order. 

4.13 	hat your applicant subsequently came to learn 

that there is a provision, to prefer an appeal but in the 

meanwhile period of time limit of appeal is over. However,  

the applicant on 10.06.2003 preferred an appeal to 

Director (General of Health Services/Appella -te Authority 

and raised Certain grounds in the said appeal. It is 

contended by the applicant that charges brought against 

the applicant through memorandum dated 12.05.1997 could 

not be established/proved in the inquiry proceeding. It 

is further stated by the applicant in the aforesaid 

appeal that the decision of the Disciplinary Authority is 

contrary to findings of inquiry officer as well as 

contrary to the records of the inquiry proceeding. It 

appears from the order of penalty that: the Disciplinary 

Authority also came to the conclusion that. only minor 

mistake has been noticed, as such the said acts ar 

omission or commission cannot fall within the purview of 

misconduct and the said act of t1w applicant cannot 

attract initiation of a proceeding under Rule 14 (xf the 

CCS (CCA) Rules 1965 on the plea that the applicant has 

AA, 
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con t ravened 	the p rov is ior-, of 	Ru 1 e 	3 	~221 	0 f 

(Conduct) Pules ~ 1964. 

The applicarit also mat: Ae,  a mention in the said appeal 

that he had deposited a(') amOUr)t of 	437 AI- tot,~iard ,  t h, e 

cost 460 	nos. of 	ut"itraced tabl ,,,:: .!ts 	in qwestion ~ Moreover, 

the aPPIicanL prayed 	-for- cor-idonatior-) -of delay if 	ar-iy 	in 

p ref e r r rig the appeal against the order of pen, lty. 

(" copy of -the appeal dated 10.06.2003 i's enclosed as 

Annexu re-VI. 

4.1 1  4 	That it' 	is 	stated 	-that 	it; is a 	settled posi-tion 	of 

law 	-that if 	there is any 	pecuniar ,  y Jos s 	3.- 	c-.~aused, 	a t 	t Ih 

iristance of 	gover- r-)riient 	employee -the saryie be may 	recovered 

f rom the emp.loyee concerned or) inquiry but i t nev -  e r 

initia -tior 	of a Disciplirjaj-y proceedirig un(.Jer 

F,! Hule 14 of CCS (CCA) Rules, 1965.More so wVier, both the 

inquiry officer and Disciplinary ALAthOr- ity held -that '(j-)e  

offlission or act in rfiainter -ianc(-,~ of the stock -j'In ,,,, ol\/es some 

irre ~,_..Aulal-,~,Ory or-  a riAnor mistake is noticed. T h e r-  e f o r 

ImPositiot"i of penalty under,  CCS (CCA) Rules,, 1965, 	n 

violation of the findirigs of the inquir -y officer canriot 

be SUStained i n the eye o f 1 a (iq , 	t h a t 	L o -0 	~,,I i t h o u t 

recording any disgru.ri ,ient. 

4. iS 	T h a t i t is stated -that the Appellat ~ .­  Authority 

~.in 	a 	most arbitrary 	mariner 	and 	t",iithout application -of 

rfi i n d 	and t,\' i t Ih n u t 	sc ru `G i Vly 0 f 	L !--I e 	r- ecords ~ 	of t f-  ) e 

proceedir-19s as 	reqt_ii,red 	under the 	relevant. provision of 

CCS 	CCA Rules, 	.1965 	r e ja c I-, e d 	-the appeal 	o f the 

applicant 	or) 	the 	sole 	grou.nd that 	-the appeal 	is 	time 

barred. 	It. is 	st.ated 	that 	t.1--ie applicat-It in 	his 	appeal 
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dated 10.06.2003 categorically submitted that there was 

no indication in the order of penalty that the applicant 

has the liberty to prefer an appeal against the order of 

penalty as well as there was no indication of time limit 

for preferring the appeal, therefore rejection of -the 

appeal on the sole ground of limitation is highly 

arbitrary and illegal, more so in view of the fact -that 

the orcIer of imposition W penalty is - corArary to the 

findings of the inquiry officer as well as inquiry 

proceeding. The order of penalty is void ab initio and 

the same cannot cannot be cured or allowed to be 

continued merely on technical ground of limitation on 

preferring the appeal. Therefore -the impugned orders of 

penalty as well as the impugned appellate orders are 

liable to be set aside and quashed. 

4.16 	hat it is stated that due to imposition of 

penalty the applicant is denied promotion to the cadre of 

Senior Superintendent (Store) although he has attained 

requirad eligibility of '7 years regular service in the 

cadre of Junior Superintendent as per Recruitment Rule. 

The DPC -for consideration of promotion to the cadre of 

Senior Superintendent held on 25.04.2003 and recommended 

the names of his juniors namely; Sri Adit Deka, Smti K. 

Rahaman and Sri A. K.Acherjee who were promoted vide 

order dated 28.04.2003 but the case of the applicant was 

not recommended due to imposition of arbitrary penalty 

order dated 12.12.2002 in total violation of the relevant 

provision of CCS (Conduct) Ru~les, 1964 as well as in 

violation of provision of the CCS (,CCA) Rules, 1965, as 
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1~ 

such the applicant acquit - ed a valuable r- ight for" gr- ant, of 

pr- oi-riotion in the post of Set --iior-,  Super- intendent (Stor- e) at 

least fi- oryi the date of pr-omotion of his junior's with all 

consequential bar-iif it. 

4.17 	That Your-  applicant pi- eferi- ed an appeal ag- 0-linst 

-the impugt­ied 	of Penalty dated 1/2.112'.2002 but the 

said appeal ~mas r­ e,jectec-1 sirnply on ~F), techr-lical gi-ound of 

lirni ~ ation in a most at - biti- ar"y manr-iet -  without looking in 

to the r~ eco r, ds of t. h e r o c a e al i n g s b y -the Appellate 

Author- ity as i- equir- ed, under- -the r ,  elevant Riules. 

In the . facts a, r -i d cir- cumstances stated above t h e 

applicant has VIO Other' altet'native. but to approach this 

Hon'ble, Tr- ibunal -for-  r- edi -'essel of his gr , ievat­ices. 

A copy of 	t. 1-1 e impugned A P r) e 11 a t e 0 r- de r dated 

22.08.2-003 is enclosed as Annexure-VII. 

4.18 	That -it -is stated that r-io notice was issued by the 

Disciplinary t-)uthor -, ity befor- e imposition of penalty vide 

or- der-  dated 12.12.2002 at-,id also did not r-, Pcot-ded any 

disagi- eement teiitf-j the findings of -the inquiry officer-  as 

because inquiry officer-  no t,,,ihere it is held that -the 

chrges have b e eA n proved aga i n s t t he ap ~) .1. ican t. Th e 

Oppellate Aut.hor - it.y also did not take into considei - al.-,ion 

the above infir- rriities of the inquir-'y pr- oceedings and on 

that s(--.:or-, e alone the impugned ot - der-  of penalty as wt-:41.1. as 

-the ii-fipugned App ~z,~ llate or- der-  at- e lial,,)le. to be set aside 

;m-id quashed. 
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4-19 	That it -is a -fit, case for the Hon'ble Triburial 

o 

to 
ii')terfere (,\dtt ,-j  t o  pr~

otec,t the right. and interest o f th e  
applicant. 

	

4.20 	That *t̀ t'l is aPPlicat -ion is rilade bonafide and for. the 

I cause O f  justice. 

5- Ground-%  QC  f 	 Wif- 	
CQvisions- 

5.1 For,  that, the order-  of rDerialry dated.1.2,12.2"002 has been 
'issued in -total Violation of the releva 

I 

i­ ~ t,-, pro v i s i ons  1 '~ ,A i d  

	

(JOV,W) in the CCS (Conducf--) Rules, 1 964 as 	,.Is  CCS  

(CCA) Rules, 1965. 

5.2 	F c) r 	t Vi a t 	tl­ie 

aPPlicant througf-I 

be established or-,  

by the Inquiry ofj 

the records of the 

charges 	a 1, 1 a g e d / 1.,:) r o u g h t 	agai ns L. 	t'n E,  

memoralldum dated 12 .05.1997 could not. 

proved as per inqui.I­ Y r ~ eport submitted 

i(_`er` ,  tAlhic-h (,,Iould also be evident from 

inquiry Proceedincs. ,4 

5.3 	For 	the Discipj.jr­)a t­ y  Au t, lor,i ty r~lj  mself 
, held on 

perusal of the inquiry report t 1hat ''only za minor mistale 

has been noticed" as such -the said act oi- of,-I i ss i or-j  Or ., 

the Pa r t o f -the aj-_)p I ca n t does n 0 t fall L h i n -the 

definition of Misconduct and also does not ti.,i a t^ j ,  ~Ek n t 

i nitiation Of a Proceeding under Rule 1.4 of CCS (CCA) 

Rules 1965, 0 n the plea that t h e r e i s violati on  o f 

PrOvisiOV)s of Rule 3(1)(2) of cCS (Conduct) Rules, 1964. 

4 	For 	tl­ia ~ , no 	documents 	or.' (,,litnesses Viere exaMined 	in the 
i n qu I ry p roceedi rig 	held 0 11 	12.10.2002, RIO reove r ,  the 

IA:r "Nd,6, 
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findings recorded by the inquiry officer in his inquiry 

report is self contradictory and ultimately suggested 

that to avoid unnecessary misunderstanding the necessary 

rectificaticy) should be made in the Bin Card by the 

concerned officer authority. 

5.5 	For 	that, 	the 	i nqu i ry 	report never 	held that 	t h e. 

applicant 	is 	guilty of 	misconduct, 	therefore, imposition 

of 	penalty 	without recording disagreement with 	t h 

inquiry 	report cannot be sustained in 	the eye of 	law 	arid 

on that 	score 	alone the 	impugned order of 	penalty 	dated 

12.12.2002 is liable to be set aside and quashed. 

S.6 For that, the conclusion drawn by the Disciplinary 

Authority on the basis of the inquiry report, does not 

support violation of relevant provision of the Conduct 

Rule as alleged in -the memorandum of, charge sl­ieet dated 

12.05.1997 or commission of any act of tinisconduct for 

initiation of as proceeding Under Rule 14 of CC',,)' (CCA) 

Rules, 1965 or violatiot of any provision of t sh e. C-  C 3 

(Conduct) Rule, 1964. 

5.7 For that, it is a settled position of law that if there 

is any pecuniary loss caused to the government exchequer 

due to any omission or commission by the government 

employee, sit; 	best the 	same may 	be recovered from -the 

concerned government employee after a detailed inquiry if- 

the concerned government. employee is found responsible 

for such loss. 

Xjj Ir,, f,61 1-1- - 
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SAS For t ha t 	the impugned appellate order r e je c t i n g t hi e 

appeal of -the applicant is cryptic, non speakling order in 

violation of the statutory provisions of the relevant 

Ru les tha t to withou -t ay discussion of evidence as 

required under the Rul(,-.,~ and the Appellate Authority also 

deliberat.ely ignored -the explanatioi--i g i v e b y -the 

applicant for condonation of delay 

5.9 For tl­iat, r, ecovery of an amount of Rs 43*7/-- tot,\tards the 

cost 460 tab I e t s has already been affected-  f r o m -the 

salary of the applicant, thereaf ter -  imposition of further 

penalty in violation of the CCS (CCA) Rules 1965 and 

Conduct 11,'Wles, 1964 cannot be sustained in the eye of 

law. 

w 

5,10 	For 	that, juniors 	of 	-the ar.-plicant has been 	promoted 

-the 	cadre of Set­iior 	Superintendent insuperse ~ssion 	of 	the 

claim 	of -the applicant due 	-to 	impositiov-i 	of 	arbitrary 

penalty order dated 12.12.2002. 

DR,—ta-. *  S  Of 

That the ar,.)plicant statez'..., tl­iat. he has exhausted all the 

i 	 him 	a i­i d 	 no 	o t h e r r e m e (,A, i e s a v a i 1 a b I e 	to 	 t h e r e i s 

and efficacious remedy t h z,* n to f ile this 1 t e r ~­i at-  i v e 
b 

application. 

Matters not previQualy filed or pending with any Qther 

Cou rt. 

The applicat-vt furtl­ier declares -that, he; had not previously 

.r. I iled wiy application, Writ Petition or 'Swit before any 

I  Cour ,t or any other authority or any other Be ~­ich of the 

I MO 
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Tribunal regardin(g the subject matter of this application 

nor at-)y such applicatior), kI ri t Pe t i t i o n or Suit i s 

r 	 I ioending be f ore any of them. 

fR81 iPfUl sought for: 

U rider 	t V',  e fac Ls, and circum stances 	stated 	above, 	the 

applicant humbly prays that Your 	Lordships be Pleased 	to 

admit 	this applicatiorl, call 	for 	the 	records of 	the case 

and issue notice to 	-the r- esPOr) dents 	to 	show 	cause 	as 	-to 

why 	the 	relief(s) sougi-it. 	fol- 	it i 	-this 	application 	shall. 

not be qranted and on perusa.1 of the records and after ,  

hearing the parties or) the cause or' causes that may be 

shown, be Pleased to gr, ar)t -the follo ~,\jirjg I-eljef( s )- 

That the Hon ~'ble Tribunal 

memorandum of charge sVieet 

impugned order Of Pe na 1. t~/' 

and 	t th e 	impugned 

22. 08. 2003 (A n nexu re ­  V I I ) 

be p1sead 'to set aside the 

dated 12.05.1997,(Annexure--I'), 

dated 12..12.2002(Annexure-V) 

appellate order dated 

That ' the Appellate AUthoriLy be directed to coridone the 

delay in preferring the appeal and further be pleased -to 

direct the Appellate Authority to pass reasoned ord ~,, r on 

ri-ierit of -the appeal. 

8 ~ 3 To direct the respondents to Promote the applicant to 'the 

post of Senior-  Superintenderit (Sillore) at le.ast from the 

Z -ilors with all (late of prom ,.,Aion of h i s i mme d i a t e jui 

(.-1-- onsequential benef it. 

8.4. Costs of 	ar)plic.atiori. 
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8 - 5 Any other f- e li e f (S) to tmhic1',i the applicarit is entitled to 

a's tt"ie Hori'ble T ribu nal may deem f1i r. and P rope r ~ 

9. 	Interim -Q.rder  Ordy_e  

During pendency of this applica ,t..io ~-j, the applicant 

'for the follo(,jij')9 t-elief: 

9.1 That the Hon'ble Tribunal be Pleased to declare that 

pendency of this applicat.,ion shall not be 
a bat- 'to 

consider the relief prayed for. 

9.2 To direct the responderit'. to Pass a speaking order ,  by -the 

Appellate Authority 0 ~ - i -the appeal preferred by t h e. 

applicant on met-it condoning the delay in submission of 

the appeal_ 

10 	 ~ . . . . . . 	
. . ... . . . . . . . . 	

. . . . . . . . . . . . 

This applica''tion is -filed thr*(Dugh A01 ',/ocates, 

11  - 2Ar-tjL"ULLa_C.5  Qf  the I.p-n. 

P. 0. 1~ 0. 

Li) Date of Issu e  

iii ) Issued f rol-1-1 

i  v) Payable at 

12. Liat of !anclQsurea. 

As given in the index. 

7OZ954- 

0  



VERIFICATION 

I, Shri Dilip Kumar Rabidas,S/o Late iarua, Rabidas, 

_d about 39 years, t,\ioi -king as Junior Supet- ii-vtendent(Store) 

at Govt.Medical Store Depot, Gopinath Nagar, do 

hereby vclrify that the statements made iri Paragraph 1. to 4 and 

6 to 1.2 are -true to my knoviledge and those made in Paragraph 5 

are true to my legal advice and I have not suppressed any 

i-ri at e r i a 1 f a c t 

(ind I sign this verification on this -the Aa
~ clay of 

S t 	+ , 2 0 0 3 
0ek6-w- 



Mi ni stry of H ealth & Family 
Director6te ­ Genl.'of- Health S 'exv! ces; \p 
(~OVER I\JPAEI\rf ME DICAU. STOP, 
P.O.Gopinath. lqagar,' A* r,A7.6cl 

Ad!T 	 r-7- 	 GuVl6hati -78101C,  6 	 ASS, 

FORM 6 	 MAY 
Standard-from of chazge.she ~ t under , R' .14 of tll(-. C- C - S. (C.C. A. ) Rules, 1965 (Maj'o'r Penalty 'charge sht:-- 

GOVL.k I\ML- i, J;T OF INDIA 
MEMOR~W 

Undersic 

	

The 	 _1ned v, 
tu h.old an iNU.I.r' l  Dilip Kr.Rabidas 

	

Rule 14 of th 	e n' r a 3. c i v E:.ry  CUC'e's( ~Piassi- 

	

ficatio'n,Control and Appeal)Fkll ~. 	1965.The substance of imputation misconduc t ort mis-behavil'our-,.  ir, respec t o f 	1.11c  
mq 	 Pr 0 	 se ou .  Posed',  toa be 461d i* s 	t 	 -'st 

	

..i fi':'t he ~nclosed 	atement of ".~ ii C 	
~ i,.: , - 

~ ' :-of -'charge (Annexure-1) A.'statemei nt..of ~-the,.I ­  t ­ t.  mpu a ions of fnis' -,onduct; 
misbeavi our, in. support -of each article"of. c 

haxge 
of d o c ume rit s bX which, ', and a I i t of ! wit ct­r­  ..' 1. 	1-!. ~ .. 	. 	 S 	 nes'ses ~ ,,~ y Villcm, 	tho a~ t i C'1'6 s": ~of chatge arc Propose'd to be 	 sed(Anne-7' . I 	 sustained,are',ailso.-enclo 

xure , ~ III,and IV). 

hr  i :Dili 

	

-.2.S 	p Kr.Rabidas 
is directed to s k,j )  in j. L in ,,10 days of the receipt of this Memoxand 4 m - ompliptio,n of. i:nspectiojj.' Q ..F :  u 

-nents, a' written stat 'filent f his' def enc6 an~' also to sto t ­'  
LLSted ,d ocu, 

0 
wheth .er""he desires to be heard in. 

	

3.He is~ info-Med that 	-nquily ,  will be held only in 17 ,  s pr7c t o f 
vbhose ' 	

i 	 an i 
,articles of charge as , ~jrc- riot admitt ~:d. He should, 

cifically admit or dbny rach articl.e of ctlarge. 

4. shri iDilip Kx.,Rabidas 
r i`nf oxinc c.1!  Lha t if 

U e does not s'bmit 'his written 'statement * of d-efen 
C 

it nn or bc-.;for,, tile 
si' , c cif ied -'in para 2 above a 	 or does not appear in f)exson beforr- ti,(! in-. 
q ui.ri ng authority or otherwise- fails or refuses to' . cpmply with the p - o-vi si o ris of ~ 1 	

1. 1 	X 
Rule 14 of tile Central Civil Service s(Classif ic ~jti cn.(~ontfnl. 

and Appeal)R ules; 196,- or  tile  order s/direc"t i o ns is'8U(­ d. in pursuanc(l 'of 
the 'said Rule; the inqUiring authority 'may hole the, ' inqui 	inst him ir y a g a 
ex-parte 

Rabidas .- ~ . ­ , 5.Attention - of - Shri ..Dilip Kx' f _is invi-te.d to Ru 1 e.~ 20-,bf t h Cent~al Civil"Servioas(c, s 1 96.4' Unce.3~ !yihich, ~ ho,'.' onduc.t)Ruie 
crnment Servant shall brin * to or attemp 	a..'b±i n . g any politina 1 

. , 
or 9 

side ~ .-influence to bear upon any SUPexi or..- authbrit y, to f u'tjjc- 

	

~re st ' 	. - I 	
. r, 

. . 
	~ ­ : I. I 	

...r. . 	r . 
his 

e. 	s ,.'i n re ~pect of matters pertaining t6'J'hi 	 - c 
S  

se..rvicc und.-z 'th e 
Go V e rnme nt 'If % any representation i 	 from anotho s ..re ceivei on'hie';behalf 
pe.  ;r son.. in, zespeqt of any mcltt;:~r dealt - i,,,jith , in-thes 	 ng s, i 

	

e pro c e e d _j 	wi 1.31 
G., `PFe sume d that Shri '  Dilip  K-~.Rabidas ­ . ~ ' -b 

is a 1,  q --: r e o f S~Jcl 
a*xegresentation arid that It has been inad at 	s instance arid nnt -L- no"I 
action.will be take'n'against him for''violatioi, of ' Rule'20 of -  -L h f, 	C. 
(r~o-nduct) Rules.,1964. 	 contd.'.'2. 

AD 



2 

Ph'O .tOcOPJ.Gs Of-  thC1 do s 11 sted n c um.0 n 	 , Annexure. .T. y 	0  h,)l  i t, 
a  ndu rn,,,;a Xe ..P.nclosed Shri Di I 	K-r Rabi d a s S dixecll s  c  nspe;ct. he 'I:L ~Jted docutnent s~ witit lin , ',15,i~ida'y.~'~, of,-;.rc-cel-p -L of 4.'  MG M 

,,ran
j  

dum 
.4 01 

r e-,  c e i p t Of this Memorandum ma~ bc .Th e 

	

y 	'acknotniledo d. 

(By or d G t, and in thG , name ..of tile President, 

lFector 	-ra Signature 

Name and designationU30  F~ l 
(The''Officer in the aPpropxiat .  naer 	 e ministry/Department a u h o.y ,i s  (j U 	Ar.ticle 77(2), of thc- Constituti'o'-',to ,  

	

n 	autbenticatc;*: 0.rdvr-s on b e half of thl President or the disciplinaxY autho'r:ityt, ~ ,as- 	 Y be 

-, ,~To 
D Shxi' :L 1JLP KT.Rabidas 

Jr.,SuPdt 
0  —vt  fin. ts- 

th 6 President is the dif;ciPliary authc*?xity. 

A, ,R4EXU_RL I) n % -.Stateme .  t"of articles of charge framed'againsi Shx'iDili 
abid  S and 'd(-sigrl,-d; O-C t, nam~ 	 ;ovc.rn, , v nt) a 

Articlo I 
That thc-. said Shri Dilip  KX.Rabidas. 

as -Jx_,_~2Rdt_1j- 	
whilr. funcf;J.onin-, 

_St _s I d u x i i t29 WA7EP S;Z~ 

Article 11 
That during the aforesaid period arkd vjhil(--.- functionin ~ [ in th(-- aforesaid office, -the 'said Shri -Dilip.  Kr Rabl-da~s_ 

jb~ticle III 
Th 

' 
dt during the aforcsaid PcTiod and while functioning in tiIc-

aforesaid off,ice the said' 6hri D 

(ANNEXURE 11) 
Statemi Gnt ' of imputations of mis—conduct ox'mis—bGh ~1VI'O'Ur Ml 

support of the.articies of charge f rame'd a(j'aih"et'k Shri Qi  i Kr. Jr 2 S2pd -_tj -L 	 W S  s 
Tname' and designation of_t_~_C-_(To__VeT~~ment servant 

Article I 
Article II 

Article III 
EXU I A 

.
,LIST 0F . DOCONENTIS 

LIST 017  WIT114L-.9 	 'XUk". L- ,: 	 ANNE J, 	IV 



TORE  r)F 	j LJILV 	H-  AT I _A 

A."Al  
Artie 'le I 	of charge against Sri Di lip I 	Rabida~sJuniora~ 
wz-U 	Gov 	Medical Stor e Depot 	Guwah atAL 

While Sri Dilip Kr.Rabidas was posted and:fUnctioning 
as ju~ rllor Supdt,, in Ha tional Via laria Eradication Programme 
of Govt.. Medical Store Depot, 	GLA-vahati dur* - ng 	1.996 f a.-U-ed 
to maintain absolu te'integrity and devotion to duty for 
whlc~1'53,770 nos'of t,-b.Pyri methamine.Sulphadonine combt- 
na 	(250mg).valued at Rs.51,,081, '50 'were 	ound. short wh' ch 
ought to have been in his possession during a !joint surpriGo 
Ch e c 	do-nducted on' 11-.7.96'in 14 ationa-,*i 	~i~alar:La'Eradication 
Programme Store Section and thereby b~j. the above , acts 	he 
contiavened the provision of Rule 3(1)(2)'of CCS(Conduct 	ts 
RuIOS 9 1964 

4, 

0 t. 0 0 0 0 

I 

 



GOVT. I-ALDICAL  "'TORE DEPOT. G 11,1AHAT!, 

Article of -charge again,,A Sri M14 - Kr.Rabidas s, Junior G o Xt 	e 	t c)'r c- 1)e  

Shri. Dilip V r P, . aj.'A.rjaF, 	posted and Fu 'nctioninn as 
junior F, U P d t 	I 	ari, - d. 1A 1. 	Lradica -',".J.on Progr a ! njp ~-?  
Section of (7 j ov-t. 1~&~d.-'Lcaj cst-ore 1)epot r Guwa~ hati during the 
1996, 

4 
It is alleged that 5i.A. D.K.Rabidas :had X e C e i v q d 47 7 	7 

nos.tabs.Pyri m(--tliafnine-sulphadonine..Combination(2'-
~ 0,71g ~oii'i ~.,,), 6-,,9--, 

vide Receipt Voucher,s NOO for 6/96'No" 	.6 	--'and No 3 ~ for P 	f Or 
6/95 all;dtd, 19,6,95 and posted in, 	 -66753 ~ ,ind'thpx the , Bincaxd:., No,' 
after hi-.Assued 28,0 45 ..00 '4'f issued 0 nos.t abs, C 	C, 	it L' N 

-t di f f exe nt J. lid nt or s 	(,e. S 

It i s alleged.that on 11.7.96 a 0  P-t 'su-tOiise: -  check vms ,  
e c iron.'- t 	A K -d e-,c ,  i ar,  a-  t i ,  

condUCted in the said. Mqpi 	
~4 

stoxe o n o x A s,:on 1,1', 	- obtained from Sr L a 	71 	
)~ K' ~ ,96 was 
'.Q , 6 .11ab das ~ . ar).d"" ;a s pezr ~: dec I a- 

ration and bincard No.'67204 the :Aock of :" tab. Py.Fime'th ami tie Sulpa.- 
doninc,  combination(25&6 '7- ' 04)  mg') should 18 $,.83','5'.,71 0 -.n'6s',' -~','BUt iT1 PhYSIC a ' 
Stock ve 	 . f - 	 I 	K 

x1fication only 18v29 v 8OO nol s.'tabewer'O""' f ound --~ rid was 'I.; 
corporated in Memorandum dtd,, 1 1 .7.,96 and' :ere was. a shorta."C' o1--  L 
53.,770 	tabs,,, un the posse ssion of Sri. -"'K.Rabidas, 

There"by, by the 	-~)bove acts 	xi D.K-Rabidas corit:~,av ~?nf~ rj 
ProviFion bf Flillo ~3(1)( ,)) CG-';(Conduct.) 	Rules, 19o/1' 
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Further 	St.n. t ed 	th;~ t 191,55,,000 

	

the Bincard 1,1,o. r-6153 	throi-, gh 
Nor'. 'a b s 	 r, 	t~ 

j"-, "-74 underl he* f0110. Jhr, 1:~~q 'Vouchors Nos:- 

1 N"Ii~fl 	2, for 6/c)5 1.00 L2khs.  nPIRP 3 f or 6/95 2,0o 
 N 10, &1  4 for 6/95 2.0o  NPIrq,  5 f or 6/95 1 - ~O 

'5 . N -NISP . 6 f or 6/95 3:00 6 &  N MEW 7 for 6/95 1100 
7a NMEP I for 10/95 1100 
89 WMEP 2 for 11/95 2.00 

 N -, E i- 4 for 11/95 2.00 
 NM,  I f or 12/95 1 0OU 

11 4. NMEP 1 for 2/96 3.00 
12. NIME 	8 f or 3/96 5 000 , Tabs. ~ W- - 

Tab s 	were i' :3sued I'a 0-p a n d -5;T MM,  U770 S from the Bincard No. 67304 through under mentioned IgSue the vouchers rjos 

 
IIMF.P 2 
rj,  

for 5/96 6.uo 	LQkhji,:I. 
f or 7/96 3.00 ,   N m N'P 2 for 7/96 10 WO Tsabi,,  

9 0 **76  6'  7 
In view of 
But not issued 

the.above 
28 0 45,u()o 

tOt @ j quan ti ty v.,Qs  
N 	 issu:ed 28 0 65,000 ZICS. Itabs. s* Tabs *  above referred c 1large  ,;hc,,ca as shown-in Anne.".Lxie-17_ 01,  the: 

Rincard 1`10, , of the .obove' "e-forrod 
67204 15  Merftioneld 

I 	ch * rq C_ in the,  enclosed Annext.ire-l' r  ?Liee 	appearS _ t& 	
incorrect Sincard, Number-(] rms 61304'*~ The stock bal;;nce of Tr~ b r. mine~ Sulphndoxine Camb.i.mitirm ( 	250 mg) 	'4 18 s-3,s570 Nos. 2 S on 11.7.,46. 
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qua-r.tity f 
~&Aax,n and theoe iYu.:--r-it ,  
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18 983 $4 1 10. Tab s. 

N 

1. beg to state that 'during Omt.period maximun quantity 
UrP/CSSM(KITS) stores were received ror which, Sufricient accommo,! was 

' 
not available in the depot &a a res'ult stores are' being kept 

wherever space was available even in the-'coirriclor, 

Finally after 
, ,stock of 16@83#570 Nos. 
Sulphadoxine comb ina tj on 
2 , Tai bs, -( Rupees one &. 

.could not findout # '.But 
HS. .51 ASI 50 as shown i 
,sheet. 

insuance of 18*83 110 Nos. Tab,--.. out 'or t 
Tabs, loe ~, only 410 Nos' 'Tabs. V rimneth,;lm 
( 250 mg) & valued fts- 

" 
'4* 37.00 ( Ks. 1.99 

palse ninety W'39 , det"~ as .4.-,,hort whic 
not 53s, 770-Nos. .Tabse which valued 
n the Annexure,-1.*oT4 the abc,~ e referreU ci, 

As^result 
which were could not 
to maintain existing -
and this vm-s happened 
my negligencey. 

. Under 
SYMPathetIC811y 
In future more 

proper attention cod1d not be paid to stocl,,- 
be kept properly ro'r went of sufrici 

, 
c! A t sp P C-

stock for which fine'lly c2re could not be tn 
due to tremendous pressure olr work not dnc

~,  

the circumstance my case, ir,,,~y kindly be consider ~-! , ~ . 1  for the first time a r, 6 	MA.%# may kindly be, excu! 
care will be tAkwn for mtt,,Jntnr6"-nce 0 

1  r the stock. 

1curs tnithlfully v  

Sunerinterdclit,, 
V..0 ',,ct4on,, 

I L'o, t J. - I 



Receipt of the Memorandum should be,acknowledged;, 

Jt.DixectorpCGHS 	Inc 
. 
harge 

GMSD. o Guwahati. 
(Disciplinary Authority) 

Shri D.Ko'llabidas 
Jr* Supdt * (Sto) t  
GMSD O, Guwahati.,  

Phone 45214 MEDSTOR 	 GOVERNMENt OF INDIA 
: 

	

	 51-45214 '03. 
~̀l 3 	 lylinistry of I-Icalth & Family Welfare 

51i!34 GMSD IN 
Dixcctoratc General of Health Services j64 

t-ox e Depot vernment Med'eal S 
A. K. AZAD, ROAD, GOPINATH NAGAR, GUWAHATI-~781016 

No AdMn/ I 04/DKR/ 
03; DEC 2002 

OFFICE  MUMORANDUM, 

ri Dilip Kumar Rabidas, Jr.Supdt.kSt.) #  GvASD,, 
'je proposal to hold an Inquiry Guwahati was infoxmed of ti 

ajain~t him for committing irregularitib's in handling the 
stock of medicines under Rule 1 4 'of CC- (CCA) Rules,, 1965 
vide office Memorandum 1'4o.WS/2002-03/.Inquity/528.7-90 dt. 
11,10.02 Wo,, Ad.,nri/164/l)VJ1/ ()6i6 dt. 24-p01*02*. 

The in 	 -conducted by Dr, H*K.Sonowalp (;MO. quiXy was 
CGHS Dispensary Wo.3,, GhY. (Inquiry Officer) and submitted 
his fin dings vide his xepoxt dt. 1/2701.1.02* -A' copy of the 
Same is enciosed, 

Shri 	Rabid as is hexeby'informea' that he is heezeby 
given an opportunity to caake such representation as tie may 
wish to make against the xeport of Inquiry within '15 days 
of-the-receipt of this Memorandum failing which It will be 
presumed that he has no reprosentation.to.mak.e.and' orders 
will be liable to be passed against him' 

XVA
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-he iciition by On t1le day Of v C,- 
`v i  I  Ae _.4<;CC-_1Pted the f indings wi-holi i;  raising ~-.my r 'o I. n 

$Aw) 	 shortage of i ,,;edicin.,j ,.;. 
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-Top 
~ .' ; ..'ThO Joint Director, CGHS 

r .,.I/C—',.Govt i, Addical Store Depot, 
G.UwWiati 	781 '016, 

Office Memo No. Admn/1.64/","DKR/6668' Refs 
dt. 3rd December.2002. 

Sir, 

I have the honoux to state that'since:finally 
460 hos. of Tab P yrimethwnine Sulphadoxine:'Combination 
(250mg') co*uld not be trace-out. The cost:'bf ~ '.the ,  Untraced u 
quantity may. kindly be recovered from-ta 	lAry f-or adjus' ~trnent of 6110r,t age qu d l,tit y  fou  nd i 1',sto'ck, 

I shall be highly oblige if 	 consi- my case -is: 
dered sympajjleticc~lly for the first time:,!'an'd 1. may kindly 
be excused. 

Youls faithfull ,  - yo,  
i 

Date-0 09.12.02 

DeK.AIABIDAS 

Sec.) 
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Ta. 
lbe.Appellate Authontv 
Director 	14 oncral 
MinistrY offlealth & Fanlily Welfire, 

L New ulhi. 

(Through Joint Director, CGHS and in 	 A fi) charge.GMSD, Guw'. h 

Sub: 	4P Ain 	Peal ag"Ainst -the order ofPenafty da'te'd 2- A' .24602 

Respected Sir, 

I like to 4iw your kind attention ,  o n the sub ect cited'Above.and fu 	beg to  . rther 
state that a 'menforandum f o charge sheet was issued a unst mt. under'RWe 14 of g, 
CCA(CCS) Rules, 	vide letter dated 12.5.97 on the folloM alleged ground 

While Sti Dili Kn Rabidas was Posted and funcfioln~ig al Alimor S updt. in  
Nadonal Malada -Eradication Progriunme of Govt Medical Store. Depot; 
Guriahati duling -1996 fiflud to Ila* 1.  uItAin absolute uitcgnty aild devotion, to du ty 

viii 	~1,770 ne- s. of tab. 	 Sulphadoxhic C onibinati.on (250 -mg) 
vallied at Rs. 51,081.50 Were f t)j,,ad shov, w1lich ot0i to fiav6,. been in his 
possession du'n'i)g a joint.surplige clwck conducted on 11.7.96 41 Natio  Njafaria  n 	 nal 
EmUca.001i pro ! ~ ` i iln't Stor~, 'u-tioa and di ",by by gran 	 th1c, 'abaVc acts, he 
;;0F.1(1'avefiva ~the P.!U%ision of RuIQ 3 (1) (2) of CCS (Coii~luul) Ruks. 1964. 

1* denied the aforesaid allesafion Nide reply dated ~ 21'.5.1997, Sub equently S 

	

cliquJI.Y:,proccedbig 'Aasi ittidated and accurdhigly m' 	-occoding field enquji),  pi. 
Oil 22f. 10.200" :Vt tbw- cave-raw-olt Medical. Store 4pot 	-cs, G uwahati. It Y~ nis p 

11M. bv  mehtioncd bere.111 at pl-elij., 	"ring VAs fi-ted oil )i'WY 11c , 	 15.7.2002 but duo 
to abscnce of thm h-icschtillg QfIv.'er heming could n6t b 	 ated that I e hWd. Be it st. 
havo patficipated w4h 11-,c enquhy procerding m all S41ges. and irlso cmended my 
best cooperation with the Enquiry Officer. 



t  

tlhc CliqiAry mpott mw twilVed upon jj ~c by the Discip~imry Authority 

vidt: O.M. datud 3.12.2002 and on retx4)t of thu same I hmt' uamfully gonc 
t  ugli,an hro 	A it, U; tivide. rs to od from the enquiry report that die charges labeled 

a,*ist me vide T~Jomorauduni dMed .12.5.1997 could, not be proved. It is 

categorically held by die inquity officer in hvq inquiry report that there i -,q a 

shortage of only 460 tablets an:  d the cost of whichis, Rs. 437 only. Whereas 
allegation is bro*A against me.for gholtagq of Stock of tablet MTimothanino 

Sulphadoxine conibination,250 ing totaling B,770 nos. of tablet out of 18,83,570 

nos.. of tablot and there is no 4hidin of the in 	officer to the effect that the .9 	quity 

charp 141:ipled a ~iist me is established and the very char which.labeled a' nst go gains, 
mo -side Momorandum dated 12.5.97 does not tally4idt the findings of the 

inquky ofricer. On receipt of the * u report I have, submitted a re inq iry presentation-

dated 9.12.2002 %,here 

' I 

have N-M, faii-ly requested the Discipliiiaiy Authority 

since tho!~60'  nos. of tablet Could not be. traced out, the st of-  tho s CO (1111a may be 
rocovurud fro 

' m 
my salary, thereby it does not mean that iho clwrg'u8 brought 

against me 0:1 established..In this connection it may .  be  stated that due to non 

availabilit ufficton t space in the store of GMSD, Guwahatithe store materials. 

also. used, to bq'A ~pt - in o(her places widiin: the premises of the Government 

Medical.Store Depot and this practice is continuing-in the GMSD, Guwahati from 

a very Iona tiftic but due to -Swpfise visit of tile C.B.I. aitho'nity, I could not 

1-Ccollect that die tablets in: qucition werc kept in otlier places of flic GONtillulent 

Medical Stbro D. epot. But on the -following day when(the 
. 
CB*1 enquiry conducted 

other stocks were. found in the Govt Medical Store Depot promises and the same 

wag immediately -reported to the CB1 authority as weft as'to the Headquarter 

officei. Howevorli shollagpl of 460 Ublets -is found Which could.not be traced out. 

of pervully by .1hr. DLscipfinary A'~Wiodty -  lky reduction of 

Tay brf One-btai'; for-A pl-fio(l ctf I year mc.i. 1.1.2003 1  Mth.t1ii'.ifi llation that 

during this Poliod tliv will not bc cr4blo to o3m hicrement. and on 

txrriry ofpctiod oth(j reduction w;lVnot l.imo (lie 	-ip~ of txx' viqq my future 

incton -MI( of pay and, orde-vi accordingly. 'flic -%vq (kcision of tho Disciplinary 

Aufliolit~', -~.-is conlTstylo-dict ftndhi.g ~- of the inqufty officer as rifiected in the 

inquiry rf-port.:...and: the same is also conbraly to the records of the inquiry 



FA 

-which brought against me  Vidc procc6dings.. as well. as the specific charge 

Memorandum .:daWd 12.5-1997. It is submi 	that when. charge is not 

established; the 
. 
imposition of penalty is contrary to tile relevant pro-visions Of 

CCS (CCA) Rules, 1965. 

The Disciplinary Authority while imposing the order of penalty also 

observed 'as foUows 

"Only minor mistake has been noticed" 

n of thoDisciplinaty Authotity it is quite clear from the above observatio 
in the Memorandum of the that there was no violation of the conduct Rule as alleged 

charges bit it is a minor mistake. As such tile findings'of the inquiry officer as. well as 

observation of the Disciplinary Authority.so  far conduct, of the undersigned is concerned 

duos not a 
I 
 i all fall within the dufmition of m6conduct and on awl, scpro '.alonotho order 

of penalty, is: liable ,  to. be - set aside and quashed. More so,, in view "of the 
fact that the 

finding;s of the.. ~inquiry - officer as well as the finding of the Discipbal,  Authority co' uld y 

not establish the charge. vide Memoranduni dated. 12.5.1907. Therefore the order of 

penalty: is ,  bblc:. to be act -asidc and quashed. it ii. submitted that although order was 

passed o n 12:12.2002 but no indication was given in ..the - order . 
of p 

I 
 enalty. regarding 

p . refolvilco of appeal and no filljo Wilit is specitied to prefer luly. :  appeal, 69 such die 

undersigned -didn6t,prefer any appeal. However, subsequently I bAlocome to team from 

a reliable source that an appeal can' -be preferred against the -order of penalty before the 

Appellate Authority:, Hence .  the present Appeal. 

I further bug to reque"t Your Honour to kindly condone the delay 
if any on 

y 	di 	r be pleased to 
MY part ift .prefegmi g the instant appeal and our goo self will . ftuihe 

exam 
. 
ino the matter in detail calling upon itle recor&ofithe 	d* initiated against procce ing 

me vide'memorandum dated 12.5,1997 and on perusal of . 11,16. same and also on 

t peal be pleased to act aside die consider n of the ground raised by me in.the instan ap 

rom the charges labeled 
order of penalty dated .  12.12.2002 and dicroby exonerate me 

f 



against mc. It is rclvvmt it) rf-mitiov hc -i%: I 1w( I havc idilca(l~ dQpositiud d1O dUkOunt f Rs. 

437/1- 	dj;: ctmjht of'460 rims. -unCr3Qcd ubh-! in quetliun. 

A copy of the order of perJ,  ty passed by 	Discipj 	Authority dated 

12.12.2002 is cn~ closed for your ready reforencc. 

An early action in this regard it higlily des' ire 

Youm faidifidly, 

Date:, 1C).OG.,r)o02,. 

(Dillp Kumar Rabidas) 
Jinior S-uperinten.dent (Stibres) 

0- ow. Modical Slor6 dcpc4, 
(3uwalinti-781016 
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No. C. 16013/4/2003-AV 
DIRECTORATE GENERAL OF I JEALTH RVICES 

(AV SECTION) 

Nirn4n' Bhavan,;,New Delhi, 
Dated the 

ORDER 

Whereas the penalty of reduction of pay. by one, stage for a period of 
one year without cumulative -effect was imposed on 'Sh bX.Rabid as, Junior 
Superintendent, Govt. Mfdical Store Depot vide Order No.Adrnn. 
164/DKR/6906 dated 12.12.20OZ by the Disciplijigry Auftrily_ 

And* Whereas vide hi's appeal. dated- 10.6.2003 Sk- D-K-Rabidas, 
Junior Superintendent has'made an appeal to the undeesigned requesting for 
setting aside the -penalty -order dated 12.12:2002. 

And whereas the undersigned has observed that the appeal has been 
made aftpr a lapse of six M lonths without any satisfactory reasons for the 
delayed submission of the appeaL The appeal is therefo' Ed. time barred, 

Hence the appeal is rejected being time barred. 

DRL SYAU 
DIRECTOR GENERAL .  OF HEALTH SERVICES 

Sh D.K.Rabidas, 
Junior Superintenden - t 
Govt. Med ical Store Depot, 
Guwahati 
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IN TH13 CMPAL AIMINISTRATIVE TPIBUT ~-A.L 

GUIMHATI BMTCH : : Z GUWAHAkTI. 

0 &A # NO - 237 OF 2003 

Shri D.K. Rabidas. 

* a 0 * 0  * * 0 App-ligm—t 
- V8 - 

Union of India & Ors - 

'Re sp2nderl s'-  

In the Matter  of 

'Tritten Statement submitted 
'4W1:0 

by the respondents,. 

The humble respondents beg to submit the para--wise 

~ ,iwritten statement aa follows I 

That with regard to paras 1 9  2 t  39 4.19 4-2, and 

114 .3 	of the application,, the respondents beg to offer no 

JComMent s 

~ 2. That with regard to the statement made in . para 4-4p 

ibf the application, the respondents beg to state that it is 

I ,~submitted that the enquiry against the applicant was proposed 
I 	

- 	- as per reconirt-endation of C*B-I-P A-C-13. 9, Guxrahati vide their 

letter No. 2122fk Y96 -SHG/5591 dated 9.9-96 received through 

~CT HSP A*V@ Section, Nirman Bhavan. 9  New Delhi vide letter. No 

Hence the C 15013/l/96 -AV dated 26-11-96 (copies enclosed 

llegation is denied. 



2 

Copy of letter dated 28.11.96 is annexed 

herewith and marked as Annexure R-1 0  

cq:: ) 

.30 	 That with regard to the statement made in para 

4,5, of the application the respondents beg to state that 

the applicant is not correct and hence denied, 

4, 	That with regard to paras 4.6, 4 * 7p 4*8p 4.9 and 

4.10, of the application, the respondents beg to offfer no 

comments. 

5 1 	That with regard to the statement made in para 4,11 v  

of the application,, the respondents beg to state that it is 

submitted that the penalty of reduction of pay by one stage 

for a period of one year w,e,f, 10,2003 was imposed on 

Shri D.K.Rabidas as per recommendation of C.B.I. as well as 

findings of the Inquiry Officer vide their report dated 

1/27.11.02 

6. 	That with regard to para 4,12 v  of the application 

the respondents beg to offer no comments. 

7, 	That with regard to the statement made in paras 

4.13 & 4.15... of the application, the respondents beg to 

state that - 

There was no indication in the penalty order that 

the- charged officer is at liberty to file an appeal 

against penalty an d that the charged officer had no 

knowledge about any pxovision of appeal, 

He has further mentioned that the Appelate Authority 

without applying its mind has rejected his appeal 

solely on the ground of its being time bared. 



- : 3 ; - 

It is pertinent to state here that there is no 

provision under the CCA(CC&A) Rules to indicate in the 

penalty Order about filing of an appeal. Ignorance of 

Rules by a Govt. servant after rendering considerable 

service is not a satisfactory reason for not preferring 

an appeal within the stipulated period. 

	

8 1, 	That with regard to paras 4,14, 4,16 and 4,17, 

of the application., the respondents beg to offer no comments. 

	

9. 	That with regard to the statement made in para 

4,18 s, of the application, the respondents beg to state 

that the applicant is not correct and hence denied as 

Shri D.K.Rabidas was informed by the Govt. Medical Store 

Depot,, Guwahati vide 0,M,No, AIMN/164/DKR/6668 dated 

j*12.02 providing a copy of enquiry report and also given 

him an opportunity to make representation if any against 

the report of enquiry within 15 days of receipt of the 

Office Memorandum. 

That with regard to paras 4,19,, 4 * 20,9  5.1 to 5,10 ., 

0, 7 #  8 t  8,5 p  8.6 v  8.7 p  21 8,8 t  8.9 1  9 v  9*1 t  9,2 & 10 v  of 

the application, the respondents beg to offer no comments, 

Verification ..... es** 

'W- -) 
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being authorised 

.do hereby solemnly affirm and declare that the statements 

made in this ,,,ritten statement are true to my Imowledge and 

information and I have not suppressed any material fact. 

And I'sign, this verification on this n th 
day of 	 20C4. 

I 	
'----jg'clarant  - 

k 
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IN THE CENTRAL ADIMINISTRUIVETRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

In the matter of: 

O.A.  No.  237 /2003 

Sri Dilip Kumar Rabidas 
.... Appficant. 

_VS_ 

Union of India & Ors. 
.... Respondents. 

-AND- 

In the matter of 

Re j o i n d e r 	s u b iii i L t 6,~~ d 	b y 	t h e 

he applicant i ~ i reply to L 	written 

s ta teriieri t 	si-ibrrii tLed 	by 	the 

resporidet i -t-s . 

The applicant, above narned riiost hurTibly and respectfully 

state as under 

1. 	That., your applicant categorically denies tl -ie st-:_~kteiiieri[..s 

iiiade in paraqrapl is 21  of 'the W ~~, itteri Staf_-.errierit an(J begs 

-to subiiiit that Ll'ie enquiry ~.-igains ,t tl ie applicant was 

r:)roposed -to be held under Rule 14 of CCS (CCr,,,,) Rules, 

1965 which is evident frorri the Meffioranduryi of Cl-iarge 

h e e t 	issued 	by 	-1, h e 	r e s p o n d e n t s 	u nd e r 	No. 

ADMN/1.64/DKR/92 	dated 	12.05.1997, 	which 	I- . las 	been 

n n e xe d a s A ri ri e x u r e - I w i t ! -1 t I",  e 0  t" i 9 i ri a 1. A, p p I i c a t i o ri . 

T 1. ) e A r L i c 1 e o If 	Charge a t Lac hed 	L o 	t i e IM e rii o r a i- d u,  rfi 

LI-iat the pro ~.-)osed enquiry was to be 1 ­,eld 



i~ , ~j 
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A 

since the applicant contravene d 	the provision 	c:f 	Rule 
3Q) (2) 	of CCS 	(CCA) Conduct Rules, 1964. 

That with regard -to Para 3 of -the written statement, 

the applicant begs to reiterate that in the Memorandum 

of Charge sheet there was no statement of imputation of 

misconduct alleged by,  the Disciplinary Authority. No 

list of witnesses or documents relied upon by the 

Disciplinary 	Authority 	were 	enclosed 	with 	the 

Memorandum of Charge Sheet dated 12.OS.1997. 

That the applicant categorically denies the statements 

made in Para 5 of the written statement and begs to 

, submit that the penalty was imposed on the applicant 

.without any relevance to the findings of -the enquiry 

officer. The enquiry officer nowhere mentioned in his 

(i--,, nquiry report -that the alleged charges against -the 

;applicant were proved. The Disciplinary Authority 

stated in the order of penalty that charges have been 

partially Proved and again in the same breath the 

Disciplinary Authority has also stated that ''only 

minor mistake has been noticed" which is corytrary to 

the records and the findings A the enquiry cfficer. 

But surprisingly while the Disciplinary Authority 

theoPetically relied on the enquiry report for imposing 

penalty on the applicant but factually drew his own 

imaginary conclusions as stated above without going 

1 through the findings of the enquiry officer and imposed 

the 	penalty. 	Further 	the 	wo rd 	mistake'' 	and 

"misconduct" are not same in law and the Disciplinary 
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Authority cannot 	impose penalty 	on the 	ground 	of 

0 C misconduct" 	under 	Rule 14 	of 	-L~--Ie CCS (CCA) 	Rules, 

1965 	where it 	has 	been admitted 	by the Disciplinary 

Authority himself 	that 	the case 	pertains to 	a 	"minor-,  

mistake" Anly 	which 	is iriadver- tent and bonafid , 	and 

cannot be construed as 	''misconduct'',. 

4. 	That the applicant categorically denies the statements 

made in Para 7 of the written statement and begs to 

submit that the Appellant Authority has rejected the 

appeal of the applicant without any discussion to the 

grounds pleaded by the applicant merely on an untenable 

technical ground rather than applying mind in the merit.. 

of the appeal. While rejecting the appeal, the 

appellate authority failed to appreciate that the very 

order of penalty was void-ab-initio since the same was 

contrary to records and facts. 

S. 	That the applicant categorically denies the statements 

made A Para 1) of the written statement and begs to 

submit that when the Disciplinary Authority acted 

against the findings of the Enquiry officer and imposed 

the penalty, it was mandatory under law that the 

Disciplinary Authority ought to have served notice upon 

the applicant prior to issuing the instarit order of 

penalty. But this was riot done by the Disciplinary 

Authority as required under law. As such no reasonable 

opportunity was provided to the applicant. 



M 

6- 	That in the facts and circumstances of the case stated 

above, the applicant is entitled to the relief's prayed 

for and the Original Application deserves to be allowed 

with cost. 

0 



VERIFICATION 

I , Sh ri Dilip Kumar-  Rabidas, 	S/o I-ate Ja r-, ua 

Pabidas, 	aged abou t 39 yea r- s, wo r-  k i n g as Ju nio r --  

Super-'intendei-it. (Stor-, e) aL. Govt. Medical SI:or'e Depo I-,, 

Gopinath Nagar, , Guiwal-,,at-i-16, Assam, do het - eby verify 

that'-  the statemenil- s made in Par- agr-'aph .1. to 6 at-- e tr-, ue 

to my knowledge and I have I -10t SUPpr- essed any mater- ial 

fact. 

And I sign this ve[ -, ificatiot--,, on 'this the 	day of 

, 
. 
Jlut-ie, 2004. 

F~'r 	 01-1,11. 


