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Shri Dilip Kumar Rabidas
0:..0.0.00&....0‘Qﬂ.t‘...OQ..QlOOOOOG..'.n..........‘APPLICAqu(S).

Mr M. Chanda, Mr G.N. Chakraborty and
Mr S. Chaudhury

‘ i.e...h.to.bo...Cocccooo'o-oooooooaoooaoooooo..,OOODADvoch.‘E FORT}E

APPLICANT(S).
~VERSUS-

The Union of India and others
iot..o'.o‘no.ocooo.'.o.noo.oooooaoo-toiaoboto......oRbSPONDbm(S)

: .
Mr A. Deb Roy, Sr. C.G.S.C. o :
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RESPONDENT(S) .

THE HON'BLE MRS BHARATI RAY, JUDICIAL MEMBER

THE HON'BLE SHRI K.V. PRAHLADAN, ADMINISTRATIVE MEMBER
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Jjudgment ? , N
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| . Whether their Lordships wish to see tHe fa
Judgmeht ? ir copy of the

’ Whether the judgment is to be circulated to the other Benches ?‘

Judgment delivered by Hon'ble Member (J) g% -




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI -BENCH :

Original Application No.237 of 2003
Date of decision: This the (yu day of June 2004
The Hon'ble Smt Bharati Ray, Judicial Member

The Hon'ble Shri K.V. Prahladan;tAdministrative‘Member

Shri Dilip Kumar Rabidas

S/o Late Jarua Rabidas,

Working as Junior Superintendent (Stores),

Office of the Government Medical Stores Depot;,

P.0. Gopinath Nagar, Guwahati. . «..s..Applicant
By Advocates Mr M. Chanda, Mr G.N. Chakraborty

and Mr S. Chaudhury.

- versus -

.l. The Ungon of Indla, represented by the.

Secretary,

Government of India,

Ministry of Health and Family Welfare, .
New Delhi.

"2. The Director General of Health Services,

Niman Bhawan, New Delhi. .

3. The Assistant Director General (MS),
Government Medical Stores Depot,
Gopinath Nagar, Guwahati.

4. The Joint Director,

Central Government Health Scheme &
In-charge Government Medical Stores Depot,
Guwahati (Disciplinary Authority),
Gopinath Nagar, Guwahati.

) .+.....Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

e e e 000000000 . . -

OR D E R (ORAL)

BHARATI‘RAY,vJUbICIAL MEMBER

This »application"has been’ filed seeking the
fbllowing‘reliefs:

1) To set aside the memorandum of charge sheet dated
12.05.1997, impugned . order of panalty dated
12.12.2002 and the impugned’ appellate order dated
22.08.2003.

ii) To direct the Appellate Authority to condone the
delay in preferring the appeal and further to
direct the Appellate Adthority to pass reasoned

order on merit of the -appeal.

™
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iii) To direct the respondents to promote the applicant
to the post of Senior Superintendent (Stores) at
least from the date of promotion of his immediate

juniors with all consequential benefits.
iv. Costs of the application

V. Any other relief(s) 'to‘ which the applicant is
entitled to.

2. The undisputed facts of the case are that:

While the applicant was working as Junior
Superintendent, Government Medical Stores Depot, Guwahati,
a surprise check of stock of medicines was conducted by the
Central Bureau of Investigation (CBI for short) authority
on 11.7.1996 and the‘following discrepancies were found:

+ "a) Shortage of 53,770 nos. of Tab. Pyrimethamine

Sulphadoxine Combination (250mg) vlued Rs.51,081.50 "

in NMEP Section.

b) As per declaration in Bincard No.67204, the
stock of tablet Pyrimethamine Sulphadoxine
Combination 250 mg, should be 18,83,570 nos. But in
physical stock verification the same was found only
18,29,000 nos. and thus there was a shortage of
53,770 nos tab. under the possession of Shri B.K.
Rabidas."

However, on the next day, i.e. on 12.7.1996 the untraced

quahtity of medicine was traced out and reported by thé
applicant to the Head Office and was also reported to the
CBI, Guwahati on the very day. But, 460 nos. of tablets of
Pyrimethamine Sulphadoxiné combination (250mg) could not be
traced out, the cost of which is Rs.437/-. The Assistant
Directpr General ‘(MS), Governmenf Medical Stores Depot,

Guwahati vide Memorandum bearing letter No.ADMN/164/DKR/92

dated 12.5.1997 proposed to hold an enquiry against the_'

applicant under Rule 14 of the CCS (CCA) Rules, 1965. The .

charge: levelled against the applicant is as under:

"While Shri Dilip Kr. Rabidas was posted and

- functioning was junior Supdt. in National Malaria
Eradication Programme of Government Medical Store
Depot, Guwahati during 1996 failed to maintain
absolute integrity and devotion to duty for which
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53,770 nos. of tab. Pyri methamine Sulphadoxine
combination (250mg) valued at Rs.51,081.50 were
found short which ought to have been in his
possession during a joint surprise check conducted
on 11.7.96 in National Malaria Eradication
Programme Store Section and thereby by the above
acts, he contravened the provision of Rule 3(1) 2)
of CCS (Conduct) Rules, 1964."

3. After receipt of the aforesaid charge ﬁemovdated_
12.5.1997 the applicant submitted "a detailed reply on
21.5.1997 denying the allegations contained in the article-
of chafge and further showed the detailed position of
medicines as on 11.7.1996. However, it was admittedly
mentioned by the applicant that there were altogether
18,83,570 noé. of tablets available in. the stock as on

11.7.1996 and on physical verificatioh 18,83,110 nos. of
tablets were found in good condition and 460 nos; of
tablets, vaiue of which was Rs.437/- was detected to be
short which_could'not bevfound.in the stock. It is also
explained by the applicant in the reply to the charge memo
that during the relevant periad maximum quantity of’
UIP/CSSM(KTTS) 'stqres were received, buf due to
insufficient accommodation in the Depot all medicines weré
kept in a scattered way and even in the corridor of the
complex. The applicant prayed before. the authofiﬁy to
consider the ébove facts sympatheticélly. The applicant in
his reply has also assufed'that in future he would take
more care for proper maintanance of the stock. Thereafter,
an enquiry was _cOnducted by Dr H.K. Sonowal, CMO, CGHS
Dispensary No.3, Guwahati aﬂd the enquiry report submitted
by him was sent .to the applicant by the Disciplinary
Authority alongwith the O.M. dated 3.12.2002, which 1is

annexed as Annexure-III to ‘the O.A. The Disciplinary

Authority vide its memo dated 3.12.2002 informed the

applicant to make a representation against the enquiry

report, if any, within fifteen days of the receipt of the



said memo, failing which it would be presumed that the
applicant had no representation to make and 6rders would be
passed against» him. Accordingly the applicant sent his
reply to the said memo on 9.12.2002, wherein he requested
the éuthority to make recover? from his salary for

adjustment of the shortage quantity of medicine found inthe

.stock. The said reply is enclosed as Annexure-IV tothe 0.A.

' The Joint Director, CGHS- respondent 4, thereafter issued

the impugned order dated 12.12.2002 in the name of the
President; whereby a penalty of reduction bf pay by one
stage was imposed on the applicant for a period of one year

with effect from 1.1.2003 with the stipulation that during

.that period the applicant would not be eligible to earn

increment and on expiry of the period the reduction will
not have‘theAeffect of postpoﬁing hi; future incremenﬁ of
pay. A copy of the said order ié enclosed as Annexure-V.
Although.thé order was issued in the name of the President

and there was no opportunity given to the applicant and

there was nothing mentioned to prefer any appeal, the

applicant preferred an appeal on 10.6.2003 to the Directror
General éf Healfh Services, which was, however, rejected
by the Director General, Health Services, on the-grouﬁd
that the appeai was made after a lapse of sik months and
without satisfactory reasons for thé delay in preferring,

the appéal, the appeal was rejected, Annexure-VII.

4. Being aggrieved by the charge memo dated 12.5.1997

and the order of penalty dated 12.12.2002 and thé order of

" the Directorv General dated 22.8.2003 the applicant has

approached this Tribunal seeking the reliefs stated above.

5. Mr M. Chanda, learned counsel for the applicant;l

Fl

' strenuously argued that when the Inquiry Officer in his



report did Inever held that the charges were partially
proved and only suggested to make nécessary'correction in
the Bin Card to avoid uhneéessary misunderstandihg,'ihe
Disciplinary Authority was not justified in saying that the

Inquiry Officer in his findings has said that the charges

had been partially proved. He further added that when it

- was categorically held by the Disciplinary Authority that

only minor mistake had been committed, there was no reason

to hold that the appliéant is guilty of misconduct for the

pufpose of initiating disciplihary proceedings. Therefore,
the Disciplinary Authority was not justified in imposing
any penalty upon the applicant taking recourse to Rule 14

of the CCS (CCA) Rules, 1965. The learned counsel for the

'applicant further submitted that when there was no proposal

made by the Inquiry Officer to impose any penalty in its

report aﬁd when there was only a.suggestion as mentioned .

above, the Disciplinary Authority without giving the

applicant any opportunity to defend his case could not have
imposed the penalty and th@b#the order dated 12.12.2002
issued by the Disciplinary Authority is violative of the

principles of natural justice. In this context, he has

'placed reliance on a judgment of the Supreme Court in the

case of'Stéte Bank of India and others Vs. K.P. Narayanan
Kutty, reportéd in (2003) 2 SCC 449, wherein it was held
that it is the duty of the punishing authority when
treating as fully proved the charges.found by the enduiry
ofifcer to be partly proved, to afford opportunity to the

delinquent employee irrespective of whether or not some

prejudice is shown to have been caused by denial of such
opportunity. It is the contention of the learned counsel

for the applicant that since in the present case the

Inquiry Officer did not hold that the charges were
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pértially proved or proved and has not made any proposal to
impose any. punishﬁent, the principles laid down by the
Hon'ble Supreme Court in the above case applies on the case
in hand aﬁd therefore the applicant is entitled to get the

relief prayed for.

5.5.  The learned counsel for the respondents submitted
that although the‘applicant had the opportuniﬁy to prefer
his appeal against the order. passed by respondent 4, but he
did not avail of the said opportunity by filing the appeaf
in time. In'fatt,the'applicant preferred'his appeai after
the expiry of the'time'schedulekand the same was rejected
by the Directof General of Health Services on the ground of
delay. The learned counsel for the respondents, however,
could not enlighten the position as to why the order dated
12.12.2002 was issued in the name of fhe President when the
applicant, admittedly, ié a Group 'C' officer. The learned
counsel for ﬁhe respondents could alsovnot explain as to
whether there was ény scope of preferring appeal when the

penalty order was issued in the name of the President.

6. Heard the learned couhsel for the parties. We have
gone through the pleadings and the materials placed before
us. We-have also gone through the case relied upon - by the
learned counsel for the applicant. A perusal ofvthe‘enquiry
report would show that no proposal had been madeby the
Inquiry Officer to impose any penalty against the charged
§ffi¢ial, i.e. the applicant herein. It is seen from the

findings of the Inquiry Officer that the quantity that

~could not be traced on the date of verification, 1i.e.

ll.7.l996 could be traced out on the next day, i.e. on
12.7.1996, but only 460 nos. of tablets were not traced out
which cost Rs.437/-, in which context the Inquiry Officer

remarked that the 460 tablets which could not be traced out
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- was worth Rs.437/- only which itself in store accounting

prqcedure'is considered to be a very meagfé amount} i.e.
less than ‘0.9% of the traced gquantity of medicine and
finally the Inquiry Officer suégested to make necessary
correctionv in | the Bin Card to avoid ‘unnecessary
misunderstanding. It is also noticéd that the respondent 4
in O.M. dated 3.12.2002 (Annexure-III) 'advised the
applicant to fmake fepresentation to the enquiry report
without mentioning anything about any possibility of '
imposing any pénalty £0»enable the applicant to defend his
case accordingly wﬁich in our view violated the‘principles'
of natural justice. As already mentioned above the learned

counsel for the respondehts could not explain as to why the

order was passed by respondent 4 in the name of the

President and in case the order is of the President, where
is the sﬁope of preferring appeal? We find that the appeal
preferred.by the applicant wés_rejected by the Director
General‘ of Health Services on fhe ground of delay in
submitting the appeai. Wé find férce in the contention of

the learned counsel for the applicant that when the order

~of penalty was issued by the Joint Director and the

Difector.AGeneral‘ is not the next higher: authority,
therefore, the Director General. is not the competent
authority to att asthe Appellate Authority and reject the
appeal prefefred by the applicant. Therefore, the order of
the Director Géneral of Health Services dated 22.8.2003 is

not sustainable in the eye of law. and is liable to be

faanhad - ,
ﬁsjeéled. It is also noticed that the Appellate Authority

did not consider the crucial point that the Appellate

'Authority'whilé rejecting the appeal on the ground of delay

did not notice that thé‘penalty order was issued in the

name of the President and therefore there was no scope to
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prefer any appeal and it was also not considered as to
whether the order could be passed in the name of the
President when the charged officer is not a gazetted

officer. Therefore, the Appellate Authority did not apply

its' mind and has passed an order which is not sustainable

in law.

7. The next question to be éonsidered is whether the
allegation constituted misconauct in the eye of law. A
close reading of the article of charge, the.findingé of the
Inquiry Officer and the order of the Disciplinary Authority

would ohly show that the Inquiry Officer as well as the

Disciplinary Aufhority noticed that a minor mistake has

been committed by the applicant. The suggestion of the

. Inquiry Officer to the appliéant to make necessary

correction in the Bin Card by rectifying the mistake'to
avoid unnecessary miSundersténding would go on to show that
at no point of‘time the Inquiry Officer as well as the
Disciplinary Authority came to the conclusion to hold that
there was any ill motive behind the action/inaction on the
part of the applicant in committing the min&r mistake which
would constitute misconduct. In fact, nowheré in the charge

memo or inc-thefinding of the'Inquiry Officer as well as in

~the order of the Disciplinary Authority, misconduct has

been alleged, noticed. and/or established. Therefore, we

-find considerable force in the contention of the learned

~counsel for the applicant that in view of the allegation

made agéinst the applicant in the charge memo read with the
statement of imputation, the findings of the Inquiry
Officer and'the order of the Disciplihary Authority, it is
very much clear that the applicant can be held to be guilty

of negligence in keeping the medicines properly ‘'which
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resulted in the loss of Rs.437/- which is again G@ﬁ&&ﬁ@@@dm
according to the Inquiry Officer a meagre amount, i.e. less
than 0.9% of the traced quantity of‘medicines and also has
been noticed by the Disciplinary Authority as minor mistake
committed by'the appliéant. Therefore; there is no reason
torsay that the applicant was guilty of any misconduct for
the purpose 6f initiating disciplinary préceeding. In this
context the  learned counsel for the applicant .placed

reliance on -the judgment of the Hyderabad Bench of the

.~ Tribunal in G. Buddappa Vs. Union of India and others

(0.A.No.198 of 2000) decided on 12.7.2001, wherein it was
obsérved that mere negligence does not constitute
miscondudtvand that no charge memo can be issued in absence
of a misconduct. In this context we have also.gone through
the definition of misconduct in Stroud's  judicial
dictionary (1986 Fifth Edition) which is as under: |
"misconduct arising from = ill motive, acts of

negligence, errors of judgment, or innocent
mistakes, do not constitute such misconduct."

The Central Administrative Tribunal, Hyderabad Bench, in

the said judgment, referred by the applicant, has also

'conSidered the judgment of the Hon'ble Supreme Court in the

case of Union of India Vs. J. Ahmed, reported in 1979 SLJ

308 (SC) in which the Hon'ble Supreme Court okserved, inter

alia as under:

"It is, however, difficult to believe that lack of
efficiency, failure to attain the highest standard
of administrative ability while holding a high post
would themselves constitute misconduct. If it is
so, every officer rated average would be guilty of
misconduct. Charges in this case as stated earlier
clearly indicate lack of efficiency, lack of
foresight and indecisiveness as serious lapses on
the part of the respondent. These deficiencies in
personal character or personal ability would not
constitute misconduct for the purpose of
disciplinary proceedings." .



8. Ih‘view of the above discussion and the contention
of the léarned counsel for the applicant mentioned above
and the juagments discussed above, we are of the view that
there is nothing in the charge memo or in the findings of
the Inqéiry Officer or_in the order of the Disciplinary
Authority to hold that the aéplicant’ Qas guilty ofi any
misconduct. A léss of Rs.437/- that was due ﬁo the
applicant's negligence woufa notAconstitute misconduct when
there is no ultefior motive behiqﬁ such failure on the part
of the épplicant' in taking care of the medicines and
keeping them in order in the store room. We, therefore,
hold that sincé. the applicant is not guilty of any
misconduct, the respondents were not justified ihitiating
thg Qisciplinary by issuing the éharge memo under letter.
dated 12.5.1997 and therefore the charge ‘memo is liable to

be set aside.

9. In view of the irregularities pointed 6ut above, we
hold that the charge memo déted 12.5.1997 and the orders-
dated 12.12.2002 and 22.8;2003 issued by respondent 4 and
the Director General, Health Sefvices, respectively are not
sustainable in the eye of law. Accordingly, they are

quashed and set  aside.

10. In the result, the 0.A. is allowed with no order as

to costs.

k:“&zg%%t£Ll¢L£k}o« _ ézl;éﬁwvl'ﬂL,
( K. V. PRAHLADAN ) : ( BHARATI RAY ) -
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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0. A. No.ﬁié}tzoos
Sri Dilip Kumar Rabidas, 1
... Applicant
-Versus-
Union of India & Others

... Respondents

List of dates and synopsis of the case

Synopsis of Rarticulars in the application

The CBI authority conducted a joint surprise
check ‘and verified the stock register as well
as physical stock of the stores of the Govt.
Medical store Depot, Guwahati and found a
shortage of 53,770 nos of Pyrimethamine
sulphadoxine valued Rs 51,081.50. The applicant

was in charge of the stores and the materials

were stored- in different places of the campus,
and as such the applicant could not locate the
aforesaid medicines instantly due to his
nervousness instantly due to hos nervousness at
such a surprised check.

The local authorities along with the applicant
could - locate 53,310 nos. -of Pyrameﬂhamine
Sulphadoxine valued R3.50,644.50,therby the
ultimate shortage being to the extent of 460
nos. only valued Rs 437.00.This was immediately
brought to the notice of the higher authority
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and the CBI by the local Head office on
12.07.1996 itself.

The Assistant Director General (MS), Govt.
Medical Store Depot, Guwahati issued letter No.
ADMN/164/DKR/92 proposing to hold an inguiry
against CCS (CCA) Rules, 1965, alleging some
anomalies in the stores. No statement  of
imputation or 1list of witnesses and documents -
relied upon were -enclosed with the said
Memorandum of charges.

Applicant submitted reply denying the charges.
In the reply the applicant narrated the factual
position in details and préyed for a
sympathetic vi@w‘in the case with the assurance

that due care would be taken on the matter in
' future.

After a long silence, the authority vide
memorandum dated 11.10.02 followed by another
Memorandum dated 24.01.03 summoned the
applicant to appear - before the enquiry
authority. .

Enquiry was conducted by the Joint Director,
CGHS and in-charge GMSD, Guwahati where the
“applicant participated. Enquiry was conducted
‘without examining any documents/witnesses  and
as such the charges could not be established.

Copy  of Enguiry Report was served upon the
applicant giving him an -opportunity--to'-make
‘representations, if any, within 10 days time.

Applicant  submitted - representation  fairly
stating that since the shortage was only to the
extent of 460 nos. of tables which could not be
traced out, the cost of the same may be
recovered from his salary and the case may be
considered sympathetically.



- 12.12.02

- 10.06.03 "

22.08.03

'Disciplinary authority issued latter NoO.
- Admn/ 164/DKM/6906 - dated 12.12.02 imposing

penalty upon the applicant by way of reduction

~of pay to the next lower stage for a period of
- one year with effect from 1.1.103 arbitrarily’

and - without any notice or recording his

- disagresment with the inaquiry report although
‘nothing could be proved in the inguiry report.

Applicant preferred an appeal against the order

- of penalty to the Appellate Authority pointing

out various infirmities in the -inguiry and

- challenging the legality of the penalty and
- stated  that he had deposited an amount of Rs.
437/~ towards the cost of 460 nos. of untraced

tablets in question and further prayed for
condonation of delay in preferring the appeal
since he was not aware of the provision for
appeal in the instant case earlier nor it was
mentioned in the order of penalty.

Appellate Authority rejected the appeal. Hence

‘this 0.A. before the Hon’ble Tribunal-

PRAYER

8.1 That the Hon’ble Tribunal be pleaéed to set aside the
memorandum of charge sheet dated 12.05.1997(Annexure-~I),
impugned order of penalty dated 12.12.2002(Annexure~V)

“and

the impugned appellate order - dated

-22.08.2003(Annexure-VII)

8.2 That the Appellate Authority be directed to condone the
delay in preferring the appeal and further be pleased to

‘direct the @Appellate Authority to pass reasoned order on

. merit of the appeal.
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To direct the respondents to promote the applicant to the
post of Senior Superintendent (Store) at least from the
date of promotion of his immediate juniors with all

consequential benefit.
Costs of the application.

Any other relief(s) to which the applicant is entitled to
as the Hon’ble Tribunal may deem fit and proper.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the

CARVE
Sri Dilip Kumar
- Veaersug -

Union of Indiz & Others:

Rabidas

0. A. No 2%? /2003

C:‘y o
IS

INDED

f

g
Lyt appl
RO 0l SH
F—/L\/'
it 1__)?// ‘

N CAnfNavas Y

22 ~to - IR,

[ bt
/LQAAE%QL

Ah.
4

foplicant

spondants.

ANnExure

Particulars

Fage NO.

Aapplication

1i-23

Fan
(O]
™

Verification

2 D -

Copy of

of  Char
1

2.05.1997.

the

Memorandum

sheat dabed

23-27 .

Copy of the

21.05.1997.

reply dated

28 -29.

IIX

Copy of the

dated 03.12.

Mamo randum

2002.

Je - 32

Iy

Copy of the

09.12.2002.

ranly dated

~33-

o7, Y

Copy of the

order dated

panalty
12.12.2002.

34 -35

VT

Copy of the

appeal dated

36-993

G, VIT

Appellat

@
L2003

R o
Py A

-~ 40’

Date 2 .y o S

Filed by

bl Aﬂ%i/LﬁM&ﬁﬁ?"
Ackvocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(an Application under Section 19 of the Administrative

Tribunals Act, 1985)

0. A. Na. ELQSSL' f2003

BETWEEN

Sri Dilip Kumar Rabidas
Son of Late Jarua Rabidas
Working as Junior Superintendent (Stores)
Office of the Govt. Madical Store Depot
0.0, Gopinath MNagar
Guwahatli-781016
. =-.fpplicant
-ANMD-
1. The Unioh of India,
Representsed by the Secretary,
govt. of India,
Ministry of Health and Family Welfare
Mirman Bhawan,

Meaw Dslhi.

2. The Director General of Health Services,

Nirman Bhawan

Rilip Xz R akiclas .



few Delhi 110 OLl1

The Assistant Director General (MS)
Government Medical Store Depot,
Gopinath Nagar,

Guwahati-781016

The Joint Director

Central Government Health Scheme &

In charge Government Medical Store Depot
Guwahati (Disciplinary Authority)
Gopinath Magar, Guwahati-16.

ko Respondents.

DETAILS OF THE APPLICATION

particulars of order(s) against which this application is

nade .

This application is made against the impugnsd Meamo ranchiim
of Charge sheet dated 12.5.1997, order of nenalty dated
12.12.200%2 and also against the impugned Appellate Order

dated 22.8.03.

Jurisdiction of the Tribunal.

The applicant declares that the subject maltter of this
application is well within the jurisdiction of this

Hon ble Tribunal.

Limitation.

0<ﬂﬁbf K Raboicks,



4.3

The applicant Turther declares that this application is
Tiled within the limitation prescribed under section-21

of the administrative Tribunals Act, 1985,

Facts of the Case.

1

That the applicant is a citizen of India and as such

—+

he 1s entitled to all the rights, protections and

privileges as guaranteed under the Constitution of India.

Junior

0
5

That  vour applicant while  working
Superintendant, Government Medical Store Dew@t,vGuwahati
in the year 1997, a joint surprise check was conducted by
the CBI adthority and verified the stock register as well
a8  physical verificatioﬁ of  the Store materials on
11.7.1996. It is relevant to mention here that medicines
purchased by the authority used to be stored in different
places of the campus in a scattered mannar as and when
the supply of medicines is received. It ig ought to bs
mentioned here that at the relevant time the applicant
along was entrusted with the chargs of huge  store
materials. A8 such the  applicant  was. faced wWith
tremgndous workload. Howaver, on Grigulry the CBI
suthority fTound there Q&S a shortage of 53,770 no. of
pyrimethamine sulphadoxine combination (250 ﬁg} tablets
valued at Rs. 513081”50‘which ought to have been in the

possession of the applicant.

That it is stated that the medicines which are
normally being supplied to the Depot are used to be
stored in different places of the Depot in a scattered

way due to non avallability of sufficient space within

V()
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2

the Depot and the said fTact is well known to the
authorities. The applicant was posted in the Store
Ssction of the Medical Store Depot on his promotion to
the post of Asstt. Superintendsnt only in the vyear 1995
from the post of Pharmacist cum Clerk. Due to sudden and
surprise check conducted by the CBI  authority the
applicant got nerversed while facing the CBI authority
and he could not immediately locate all the aforesaid
medicines at that moment. However, the CBI authority took

note of the shortage of 53,770 no. of perimethamine

Sulphadoxine (250 mg) tablets but other stores materials

]

were found accurately as per the stock register. It iz
relevant to mention here that while the CBIL. conducted

surprise check as stated above the local authorities were

also present. However, on the wvery next day 1.e. on

12.7.199% the local suthority along with the applicant

-~

could able to locates at least the 53,310 nn. of

Pyramethamine Sulphadoxine combination of 250 mg tablets,

4

value of which is amounting to Rs.50,644.5%0. It 1

Cadmitted that in fact there was a shortage of only 460

no. of Pyrimethamine Sulphadoxine combination tablebts, as

such wvalue of which stood only Rs. 437.00 only as a
result of shortage of aforesaid 460 tablets in the Store

fact was ilmmediately brought to the notice

0~

Section. Thi
of the CBI aAuthority as well as before the highsr
authority by the local Head officer on that very day

itself i1.e. on 12.7.1994.

That wmost surprisingly, the Assistant Director

Gensral (MS), Govt. Medical Store Depot, Guwahatl wvide

p@,:},,{ Yor Retcicas.

o



L )

/ ) .
// Memorandum  begaring letter No. ADMN/ 164 /DKR/92  dated

the

32}
(w3

12.5.1997 proposes  to  hold an enguiry  agailn
applicant under Rule 14 of the CCS {(CCA) Rules, 1965, in
the article of charges labeled against him on  the
allegation that the applicant while working as Junior
Superintendent (Store) in the Govt. Médiéal Store Depot,
Guwahati §uring the vear 1996 failed to maintain absoluts
integrity and devotion fo duty for which 53,770 no. of
perimethamine sulphadoxing combination (250 mg) tablets
valued at Rs. 51,081.50 were found short which ought to
have been in the possession of the applicant during the
joint surprise check conducted on 11.7.1996 in National
Malaria FEradication Programme, store Sechtion (as per
Annexure~1 to the Article of Charge dat@& 12.5.1997)and
theareaby the applicant had'contray@ﬁﬁd the provision of
Rule 3 (1) (2) of cCs (CCA) Conduct Rules 1964,

It is further alleged that in the Article of charges
contained at Annexura-I1 that the applicant had received
47,78,870 no. of perimethamine sulphadonine combination
(250 mg) ﬂ&bl@t& on 19.6.1995 and posted in the Bincard
and thereafter he had issued 28,45,000 nos. of aforesasid
tablets through wouchers to different indenters. It is
also alleged that a declaration of stock as on 11:?.1996
was obtained from the. applicant and as psr declaration
and Bincard there should be 18,83,570 nos. of tablets in
the stock but on physical verification it was found only
18,29,800 no. of tablets in the Stors. As such, the acts
of the applicant contravened the provisionsz of Rule 3 (1)

(2) of CCS (Conduct) Rules, 1964.




-4 copy of the Extract of Memorandum of charge shest
dated 12.5.1997 1is annexaed as Annexure-I1.
4.5 That 1t 1s submitted that 1in the Memorandum of

Charge sheet thars wWwas no tatement of imputation of

¢

misconduct alleged by the Disciplinary Authority. Mo list
of Qitnagges or documents relisd upon by the Disciplinary
authority were enclosed in the said Memorandum of Charge
Sheet dated 12.5.1997 as reguired under the  Rule.
Therefore it can rightly be 5aid that the Memorandum of
Charge Sheet was not ilssusd as psr the provisions laid
down in the relevant CCH (CQ&) Rules, 196% ahd on that

score alone the impugned proceeding 1s liable to be set

aside and guashed.

4.6 That it iz stated that the applicant however, after

aforesald impugnad Memorandum dated

[N
T
o
o
-5
—
®

FECEe ]
12.5.1997 submitted a detall reply on 21.5.1997 denying
the allegations contained in the article of charges and
further shown the detall stock position of the
aforesaid medicines as on 11.7.1996, wharein it was

shown that therse were total stock position of the

L2

aforesaid tablets ware 47,48,570, under various receipt
vouchers and 1t is further stated that it was not correct
therae were 47.,78,570 no. of tablets as shown at Annexure-
{I to the Article of Charge. It is further stated in the
said reply that altogether 19,55,000 and 9,10,000 tablets
of the perimethamine sulphadoxine combination (250 mng)
tablets were issued from the Bincard no. 67304. Therefore
total quantity of tablets was issued 1.e. 28,65,000, as
such he denied the allegation of 28,45,000 tablets were

issyed as shown at Annexure-I1  to the Memorandum of

4

Lilip W Raboidas .
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categorically submitted that there

[N
4

Charge Sheet. It
were altogether 18,83,570 no. of the aforesald tablets
ware available in the stock as on 11.7.19%26. However, on.
physical V@rificatién 18,83,110 no. of aforesald tsblets
were found in good condition but only 460 nos. of the
aforesaid tablet value of which is Rs. 437/~ was detected
as short, which could not find out in the stock. The

spplicant categorically denied the allegation of shortage

o0

of 3,770 tablets cost of which' amounting to Rs.
51,081.50 as shown at the Annexure-1 to the Memorandum of
Charge Sheet. It is also submitted by the applicant in
his reply dated 21.5.1997 that during the aforesaild
Felevant period maximum guantity UTR/CSSM (KTTS) stores

Were received bult sufficlent accommodation wWas not ¢§N

available in the Depot, as a result medicines were kept \G Q
in scattered way due to shortage of space, eaven in the ?15

2

corridor of the complex. It is praved before the

authority by the applicant in the aforesaid clrcumstances \
to consider his case sympathetically and 1t was also
assured by the applicant to the authority that in future
more care would be taken for maintenance of stock.

a copy of the reply dated 21.5.1997 is annexed as

Annexure-I11.

That it 1s stated that after $ubmiaaimﬂ‘of his reply
dated 21.05.1997 against the memorandum dated 12.05.1997
the matter was noﬁ proceaded any more and the applicant
was under the impression that the proceseding might have
been closed by the competent authority since no progress

18 made thereafter till Novembsr 2002.

,&x&;f Ky @uoidas.




That it is stated that the &uthorify% vide office
memorandum MNo. HKS/2002-03/Inquiry/5287-90 dated 11.10.02
&  No. Admn/164/DKR/9616  dtd.24.01.03  applicant was
summonad bafore the induiry authority on a fixed date and
time and the arhlicant accordingly participated in the
said inauiry conducted on 22.10.2002 by the Joint
Director, CGHS and in charge GMSD, Guwahati, the inaguiry
asuthority. It is relesvant to mention: here that no
documents or witnesses were examined in the inguiry, in
fact the authority conducted the inguiry with out based
on relevant documents/records. It is categorically
submitted the article of charges, which 1is leveled
sqgainst the applicant through mamo & nadum datad
12.05.1997, could not be established in the inquiry
proceading. It is ought to be mentioned here that the
basic charge brought against the applicant that he has

)
failed to maintain absolute integrity and devotion to
duty  for whicb 53,770 nos. of tablets Pyrimathamins
sylphadoxinge combination (250mg) valued at Rs.51, 081.350

were found short which ought to have been in  his

3t

poszession during a Joint surprise check conducted on

(7

f

11.07.1996 in National Malaria Eradication Programme
store section and thareby the above acts, he contravensd
the provision of Rule 3(1)(2) of cCS (Conduct) Rules,
1964 .But in the inguiry the saild charg@%vcould not be
proved whiaﬁ would be svident from the f@CDPd& of the
inguiry proceedings. As stated earlier in fact there was
a shortags of 460 tablets out of total stock of 18,83,570
tabl&tga and  that shortage also might have resultad

hecause of damage dues to insufficient space within ths

Lilig N Loloicdrs.




complex of the GMSD. However fact remains that there was
a shortage of 460 tablets, valued at rupé@a 437.00 only
(cost of Rsl.90 per tablet). Therefore it can rightly be
said that bLhe charges brought against the applicant could

not be established in the inquiry proceeding.

4.9 That it is stated that on 3rd December 2002 the
respmndﬁﬁtﬁ issued the office memorandum dated 3rd
December, 2002 vide letter bearing No.Admn/164/DKR/6E68,
whereby a copy of the inguiry report was served upon the
applicant providing an opportunity to make zuch
representation as the applicant may wish to make against
the report of inguiry within 10 days.

A copy of the memorandum daf@d 3.12.2002 along with

Extractof the inguiry report is enclosed as Annexure-III.

4.10 That it is stated that in the said inguiry
report th@‘ inguiry officer in his findings fTinally
concluded as follows

In view.of the above factual position which revealed .
and reflected in the Inguiry Report it appsars that there
was a shortage of only 460 tablets which in fact could
not bs traced out and the cost of which amounts to Rs.
437/~ only. In inquiry officer in his considered opinion
fairly submitt&d/oba&rv&d that shortage of tablets only
to the extent of 0.9% of the traced out quality of
medicine. It is further stated by the Inquiry Officer in
his findings that he has examined all the relevant

original documents, Bin Cards etc. have been examined by

pei]

the Inquiry Officer.

,@ZL_')P Yr. Raloidas




1t is to be noted that the Inquiry Officer in his
findings also admitted the fact that the untraﬁed tablets
have been traced out on the wvery next day itmmediately
after the CBI inguiry and the sald fact @as communicated
by the local Head of office to the CBI authority as well
5% to the Headouarter officer. Therefore it can rightly
be said that the untraced tablets w&f@ vary meager in
number that 1is only 460 in rumbers, whereas charge
brought against the applicant for shortage of 53,770
numberse of parymathamine tablet. As  such, the oharge
brought against the applicant cannot be sustained in the
aye of law.

The inguiry officer further suggested after detalled
consideration of the matter as follows @ |

CoUGGESTION: - Bin  Card  No. should have 67304

instead of 67204 was to rectified by the concernad

officer/Aauthority {(before taken into account in

future) to avoid unnecessary misunderstanding.”’

In wview of the above categorical findings and
suggestion of the Inquiry Officer the applicant very
fairly submitted his reply on 09.12.2002, wherein the

applicant stated that zince there was a shortage of 460

mumbers of tablets of Py rimethaming Sulphadoxing
combination (250mg) which could not tracead out

ultimately. The applicént fairly stated that the cost of
the said 460 tablets may be recovered from his salary by
way of adjustment for shortage quantity in the stock and
further stated that since the omission or commission
which took place  for the first time, therefore the case

of the applicant may be considered sympathetically.
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Copy  of the raeply dated 9.12.2002 1% annexed

Annexure -1IV.

4.11 That most surprisingly the Disciplinary
authority after receipt of the Inguiry Report as well a3s
the reply of the applicant, imposed penalty upon the
abplicant by way of reductinn of pay to the next lower
stage for a period of 1 vyear w.e.f. 1.1.2003 with the
stipulation that during this period the applicant will
not earn his increment and on expiry of the period the
reduction will not have the effect of postponing his
future ingcrements of pay. The sald order of penalty was
imposed vide letter bearing No. Admn/lé4/DKM/E906 dated
12.12.2002. |

In the order of penalty the Diaciplinary Authority
stated that on careful consideration of the report of
Inguiry Officer, the r@@réaaﬂtatimn of the applicant and
other records of the case the Disciplinary Authority has
agreed with the findings of the Inguiry Officer and
observed that the charges held against the applicant has
baen partially proved in ong hand but on the other hand
the Disciplinary Authority came to tha conclusion as
Tollows

“Only minor mistake has besn noticed’’.

a mere perusal of the penalty order dated 12.12.200%
it appears that the Inguiry Officer in his inguiry report
never held that the charges were partially proved which
would be evident from the findings of the Inguiring
Authority. Moreover, the Inguiry Authority finally

by rectifving Lhe mistake to avold UNNECeRRE Y

Lilp Yor Loodon.
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misunderstanding. Therefore, it can rightly be said that

the alleged charges could not be established against the
applicant. Hence, the d@cigimn‘of the authority and the
impugnaed order dated 12.12.2002 that the charges have
been partially proved is contrary to the records of the
proceedings. Rather, it is categprically hald by the

Disciplinary Authority that only minor mistake has been

noticed, therefore, the wvery findings/decision of the

Disciplinary Authority cannot b construad a8
“misconduct®’ with reference to the relevant provision of
the Rule 3 (1) (2) of CCS (Conduct) Rules, 1944. as such,

the Disciplinary Authority is not entitled to impose any

‘penalty upon the applicant taking recourse to the Rule 14

of the CCS (CCAY Rules, 1965.

-

t is  submitted that for a minor mistake the
Disciplinary Authority cannot  impose penalty wpon  a
Govaernmant servant that too taking shelter under Rule 14

Rules, 1965, It is  categorically

of the CC5 (4oCA)

L3

submitted that the word "‘mistake and “"mizconduct’ are
asltogether two different concept, and Tor & minor mistake
which is unintentional or not deliberate, tha authority

cannot inpose penality in a proceeding initiated under

Rule 14 of the CCS (CCAY Rules, 1965 and on that score

alone the impugnsed order of penalty dated 12.12.2002 is

liable to be set aside and guashed. Moreover the order of
penalty is void ab inito.

oy he

o copy of the penalty order dated 12.12.2002 1

151}

asnnexaed ax Annexure-V.

That it is stated that in the order of penalty

issued under letter dated 12.12.2002 there was no

o@‘w Wy Latoides.

aaar.
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indication or mention that the applicant has liberty to
prefer an appeal agsinst the order of psnalty. It is
obligatory on the part of the Disciplinary muthority to
maks mention ih the order of penalty that there ia bs}
provision of appeal, against the order of penalty under
2C8 (CCAY Rule 1945. The applicant had no knowledge about
the provision of such appeal, could not prefer the appeal
within the specific time limit against the impugned ordsr
of penalty order dated 12.12.2002 immediately after

receipt of the penalty order.

4,13 hat vour applicant subsesguently came Lo learn
~that there is & provision, to prefer an appsal but in the
meanwhilm period of time limit of appeal is over. However
the applicant on 10.06.2003 preferred an appesal Lo
Director Gensral of Health Services/aAppsllate Authority
and raised certain grounds in the said appsal. It is
Gomﬁeﬂd@d by the applicant that charges brought against
the applicant through memorandum dated 12.05.1997 could
not be established/proved in the inguiry proceeding. It

L 4

is further stated by the applicant in the aforesaid

| o
&%

appeal that the decision of the Disciplinary Authority
contrary to findings of inguiry officer asz well as
contrary to the records of the inquiry proceeding. It
appears from the order of m@ﬁalt? that the Disciplinary
Authority also came to the conclusion that only minor
mistake has beesn noticed, as such the said acts or
omission or commission cannpt fall within the purview of
misconduct and the said act of the applicant cannot
attract initiation of & proceeding undsr Rule 14 of the

CCS (CCA)Y Rules 1945 on the plea that the applicant has

ufZibP N Eooides,
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contravened the provision of Rule 3(1)(2) of ccs
(Conduct) Rules, 1964.

The applicant also made a mention in the said appeal
that he had deposited an amount of Ry 437/~ towards the
cost 460 nos. of untraced tablets in auestion. Moreover,
the applicant prayved for condonation of delay if any in
pr@f&rring the appeal against the order of panality,

A copy of the appeal dated 10.06.2003 is enclossd as

Annexure-vI.

That it is stated that it is a settled position of
law that if there is any pacuniary 10&# is caused, at the
iﬁstanc& of governmant employves the same be MAY recoveraed
from the emplovee concerned on inguiry but it never
attracts initiation of a .Diﬁcimlinary proceading under
Rule 14 of CQS (CCA) Rules, 1965.More so when both the
inguiry officer and Disciplinary authority held that the
omission or act in maintenance of the stock involves some

A 3
irregulatory or a minor mistaks is noticed. Therefore
imposition of penalty under 608 (CCA) Rules, 1945, in
violation of the Tindings of the inguiry officer cannot

be sustained in the ayve of law, that too without

recording any disgrument .

4.15° That it is stated that the Appellate Authority
in a most arbitrary manner and without application -of

£

mind and without scrutiny of the records ' of the
proceedings as required under the relevant provision of
CC8  (CCAY  Rules, . 1965 rejected th@. appaeal of the
applicant on the sole ground that the appeal i& time

barred. It is stated that the applicant in his appeal

Lilip Yo Crboidas.
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dated 10.06.2003 categorically submitted that there was
no indication in the order of penalty that the applicant
has the liberty to prefer an appeal against the order of
penalty as well as there was no indication of time limit
for preferring the appeal, th@rgfore réj@ction of  the
appeal on  the sole ground of limitation is  highly
arbitrary and illegal, more so in vieonf the Tact that
the order of imposition of penalty is - contrary to the
findings of the inguiry officer as well as inguiry
proceeding. The order of penalty is void ab initio and
the same cannot cannot be cured ‘or allowed to be
continued merely on technical ground of limitation on
vreferring the appeal. Therefore the impugned orders of
penalty as well as the impugned appellate orders are

liable to be set aside and guashed.

4.16 hat 1t is Statgd that cdue to imposition of
penalty the applicant is denied pfomotion to the cadre of
Senior Superintendent (Store) although he has attained
reguired eligibility of 7 vears regular ssrvice in the
cadre of Junior Superintendsent as per Recrulitment Rule.
The DPC for consideration of promotion to the cadre of
Senior Superintendent held on 25.04.2003 and recommsandsad
the names of his Juniors namsly:; Sri Aadit Deka, Smti K.
Rahaman and Sri A. K.Acherjee who were promoted vide
ordsr dated 28.04.2003 but the case of the applicant was
rnot recommended due . to imposition of arbitrary psnalty
order datsed iQ“lQuZOOQ in total violation of the relevant
provision of CCS (Conduct) Rules, 1964 as well asg in

vinlation of provision of the CCS (LCA) Rules, 1985, as
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such the applicant acquired a valuable right for grant of
promotion in the post of Senior Superintendent (Store) at
least from the. date of promotion of his Juniors with all

consagquential benifit.

4.17 That vour applicant preferred an appeal against
the impugned order of penalty dated 12.12.2002 but the
said appeal was rejected simply on a technical ground of
limitation in a most arbitrary manner without looking in
Lo the records of the proceedings by the aAppellate
Authority as required under the f&l&vamt Rulﬁﬁ;

In the facts and circumstances stated above the
applicant has no other alternative but to approach Lhis
Hon’ble Tribunal for redressel of his griesvances.

A copy  of the impugned Appellate Order dated

22.08.20038 is enclosed a3 Annexure-vVII.

That it is stated that no notice was issued by the
Disciplinary Authority before imposition of penalty vide
ordaer dated 12.12.2002 and also did not recorded any
dizagreement with the findings of the inquiry officer as
because inquiry officer no where it is held that the
chrges have been proved against the applicant. Th@
Appellate Authority also did not take into consideration
the above infirmities of the inquiry proca@dimga and on
that score alone the impugn@d ordaer of penalty as well as
the impugned Appellate order are liable to be seb aside

and quashed.

Lilip Yo Roterdars.
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That it iz a fit case for the Honhle Tribunal to
interfere With to protect the right and intersst of the

applicant.

That this application is made bonafide and for the

Cause of justice.

Gmunds_mx;nanaigs_)_with legal provisions.

For that, the order of penalty datedl?.12.2002 nas been
issued in total violation of the relevant provisions laid
down in the ccs (Conduct) Rules, 19¢4 as well as o0

(CCA) Rules, 19¢5.

!

For  that, the charges alleged/brought against the
applicant throu@h memorandum dated 12.05.1997 could not
be established or proved as per inguiry report submitted
by the Inquiry Officer, which would also be evident from
the records of the inguiry Rrocesdings .,

For that, the Disciplinary Authority himseld held on
parusal of the inguiry report that “‘onlv a minor mistaks
has besn noticed’’ as. such the said act or omission on
the part of the applicant does not fall within the
definition of miScondQct and also  does not warrant,
initiation of a proceeding under Rule 14 of CC8 (cca)
Rules 1965, on the plea that there is violation of

provisions of Rule 3(13(2) of cecs (Conduct) Rules, 1964 .

For that, no documents Or witnesses were examined in the

inguiry procesding  held on 12.10.2002, moreover the

Lilip o Kalsidas,
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Findings recorded by the inguiry officer in his inquiry

report is self contradictory and ultimately suggested
that to avold unnecessary misunderstanding the necessary

rectification should be made in the Bin Card by the

concerned officer authority.

For that, the inguiry report never held that the
applicant is guilty of misconduct, th@r@fore, imposition
of penalty without recording disagr&ément with  the
inguiry report cannot be sustained in the seve of law and
on that score alone the impugned order of penalty dated

12.12.2002 is liable to be set aside and guashed.

For that, the conclusion drawn by the Diaciwlinary'
Aauthority on the basis of the inguiry report, does not
support violation of relevant provision of the Conduct
Rule as alleged in the memorandum of charge sheet dated
12.05.1997 or commission of any act of misconduct for
initiation of a proceeding under Rule 14 of CC8 (CCA)
Rules, 1965 or violation of any provision of the CCS

{(Conduct) Rule, 1964.

.

3

For that, it is a settled position of law that if there
is any pecuniary loss caused to the government exchaguer
due to any omission or commission by the government
smploves, at best the same may be recovered fTrom the
concerned government emplovee after a detailed incquiry if
the concerned government emploves is found responsible

for such loss.

Lip W Lalsidas
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For that, the impugned appellate order rejscting the
appeal of the applicant is cryptic, non speaking order in
violation of the statutory provisions of the relevant
Rules, that to without ay discussion of evidence as
required under the Rule and the ﬁpp@llat@‘ﬁuthority &180
delibarately lanorad the explanation given by the

spplicant for condonation of delavy

For that, recovery of an amount of Rs 437/~ towards the
cost 460 tablets has salready besn affected from the
salary of the applicant, thereafter imposition of further

penalty in violation of the CCS {(CCA) Rules 1965 and

.

Conduct Rules, 1964 cannot be sustained in the eve of

1awm.

For that, juniors of the applicant has been promoted to
the cadre of Senior Supsrintendent insupersession of the
claim of the applicant due to imposition of arbitrary

penalty order dated 12.12.2002.

Details of remedies exhausted.
That the applicant states that he haz exhaustad all the

remedies  available to  him  and  there is no  other

alternative and efficacicous remedy than to file this

application.

Court.

The applicant further declares that he had not previously
Filed any application, Writ Petition or Suit before any

Court or any other authority or any other Bench of the

o@,al/-f K Qdelp(ws




Tribunal regarding the subject matter of this application
nor any  such  application, Writ Petition or Suit is

pending bafore any of them.

8.: Relief(s) sought for-
| Under the facts and CiPCUM5taﬁCEB stated above, the
applicant humbly prays that Ybur Lordships be pleased to
admit this application, call for the records of the case
and issue notice to the respondents to show cause as to
why the relief(s) sought for in this application shall
not be granted and on perusal of the records and after
hearing th&‘D&Ftiﬁﬁ O the cause or causes that may be

shown, be pleased to arant the following relief(s):

That the Hon’ble Tribunal be plsead to set aside the

W
=
-

memorandum of charge sheet dated 12~0541997(Ann@xure~1)u
impuaned order of penalty dated 12.12.2002(Annexure-\V)
and the impugned appellats ordar dated
22.08.2003(Annexure~vII)

s

That the Appellate Authority bs directed to condone the

mn
N

delay in preferring the appeal and further be pleased to

direct thas Appellate Authority to pass reasoned order on

8.3 To direct the respondents to promote the applicant to the

marit of the appeal.

post of Senior Superintendent (Store) at least from the
date of promotion of his Immediate Jjuniors with all

consaguential benefit.

Costs of the application.

©
=

0&§1L%F Wy {Ziakiﬁi
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ANy other relief(s) to which the applicant is entitled to

33 the Hon'ble Tribunal may desm Tit and nroper,

Interim order praved for.

During pendency of this application, the applicant pravs

for the fmllowiﬁg reliefs -

That the Hon’ble Tribunal be pleased to declare that
pendency of this application shall not be a bar to

consider the relief praved for.

To direct the respondent to pass a speaking order by the
Appellats Authority on  the appeal preferred by  the
applicant on merit condoning the delay in submission of

the appmal .

zn:.-:n::'-z-a:x:;k-r:zmtm-.-..wa--xun:-az-‘

,

This application is filed through fdvocates .,

Particulars of the I.P.Q.

I. P. 0. No. ‘ . 9G “10299%4.

Date of Issue : 2.®.10, 03 ,
Issued from : S .Po. CHY) OOW"“’J}‘ '

Pavable at : s Po. GU‘VQ"J"OJ/L

List of enclosures.

As given in the indsx.
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VERIFICATION

1, Shri Dilip Kumar Rabidas,S/o Late Jarua Rabidas,
&gad about 39 vears, working as Junior superintendent{Store)
at Govt.Medical Store Depot, Gopinath Nagar, Guwahati-1é, do
haraby verify that the statements made in Paragraph 1 to 4 and

& to 12 are true to my knowledge and those made in Faragrapn 5

arg true to my legal advice and I have not suppressed any

material fact.

and I sign this wverification on is th@ Mgg AAAAAA 2 AY

2003.
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Gl v , _ Ministry of Health & ‘Family uelfare,. ?7
SO R ©+ " Directorate’Genl.of Health Services;
GOVtRNMhNT MLDICAL STORE iH:KCT . o
e L SN / P.0.Gopinath. Nagar, A, K. Azac Doad,
* Adnn/164/ DKR/ (1<v~ Guwahati ~781016, ASSAM,
v » T
‘FORM 6 l 2 MA\{ 199
Standard from of charge.sheét under: Hule 14 of thc
- C,C.S., (C C.A.) Rules, 1965 (Magor Penalty charge shect )
oo _A' GOVERNMEFT OF INDIA | -
; ‘ “ MEMORANDUM ' ;

'.”f.Thé,. _Undersigned: e o proposcs to hold an inguizy ’

et
RN

. “'shri Dilip Kr;Rabidas o .under Rule-14 of the ,Central Civil
Jervnoes(Classlflcatlon Control and Appeal)Rulr 1965, The substwnce of
q“. Amgtatron of . mlsconduct or: mls-behavrour in respcct of which the in-

proposed to be held is set out 1n the enclosed statemsnt of ar1—>
cles_of_charge(Anncxure—I) Al statement of the. 1mputatlonr of misconduzt
AT mlsbeav1our in. support of each artlcle of. charge is: enclosrd(Anncxur'
l) A llst of documcnts by whrch, and a llst of : w1tnesses by vihen, the

'@rtrcles of chatge are proposed to be ‘suUs tarned are also enclo°ec(Annm~i.
_xure 11, and v).

2 Shrl Dilip Kr,Rabidas n 4l dlrected to submil «wjth;

_an10 days of the recelpt of this Memorandum/tompletion of rnspvttlon of
;JLsted doouments, a written statément of his defence and also Lo state
whether he deslres to be hedrd 1n person ‘

Tos, He 1s informed that an inquiry will be held only in x¢spsct of
" those artlcles of charge as arc not acdmitted, He should, therefore, spe-—

c1flcally acmlt or deny each article of charge,

is 1. kher informed that if

ne does not submlt his written statnment of oefence on or before the date .
~ec1f1ed in para 2 above, or does .not appear in pcrson before the in-

qurrlng auLhorlty or otherwise- fails ox refuses to~comply with the pro-

“.Visions of dule 14 of the Central ClVll Serv1ces(Clas51f1catlon Contronl -

'-f,and Appeal)Hules, 1965 or the ordersf/directions 1ssu<d in purs uance of

tne 'said Rule'the 1nou1r1ng authority ‘may hol< the 1nqu1ry againsti him
ioex— parte C :

4, Shrl blllp Kx, Habidas

iyl

P
LTRSS ”

:t”:i5 Attentron of -Shri - Di‘lp Kz Rabldas f "ﬁ"‘” is. 1nvitc uo’

A xgzo of the-Central Civil bervrocs(Conduct)Rules 1964 unrerlwhlch no
ovcrnment Servant shall brlng X® or attemptmto brlng any polltlnal or
outslde 1nfluencc to bear upon any superior authority Lo furtncr his
1nterests in respcct of matters pertalning to hls ,ervrce ,undcr ‘the
fGovernment If any representatlon 1s rccelved on” hle behalf flom anothrr_'

;erson 1n lespect of any matter dealt w1th in- tnese proceedlncs, it wll;
Hbe presumcd that shri = Dilip Kr, Rabidas g - is aware of SUCb
a’ rcpresentatlon and that it has bcc made at .5 1nstancc an '
'Nactlon will be . taken agalnst him for v1olatlou of Rule 20 of" the C.C.& -
'-(”onduct) Rules,1964 ' - ‘ oonpd..2. '

Q.
X
o
‘\4+ .
e
@
=
3
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‘QPhOLOCOpieS of the documcﬁus liot@d Lﬁ Annexurc TTl LS Ehis
(iMeﬁprandum Bre @ncloscd Shrl Dl}lp Kr Rabzdas e
. ::thc ll . 3

.;;

_is direat

this Men

“ '
; '1 “ex

rccelut of thls Memorandum may be acknowlcdocd

‘_///7 e
Signature 3 é‘ssstl Ducctnrgnvml( A

:E!t MehcatSwore RBepot——-

ngﬁ§%§$§ dthOTlty,
(Thc Officer

in thc appropriate Mlnlstry/Department authorisca:
Artlcle 77(2). of the Constitution’ toauthenticate orders .on be-
of the Prcs1dent

v or thc d1001p11nary authorlty, as. the. case may

LRI

e
0T The

1

(By ordrr and in the'name of the President)

Name and dcslgnatlon

thu.Dilip Kr.Rabidas | | ""fé. 3 |
J;,Supdto,eovtem,s De go;a GHY - o "'.1,‘ |

- .f (ANNEXURL 1) .
:rstatcment of articles of charge framedlagalnst bhr;Dile Kr

;ggqﬁe(33s) (name and d&olgnﬂ(?iﬂ oL bﬂF Government ser

Article I

. That thc saj.d shri Pilip Kr, Rabidas . , ,,whllr functienin-,
. as Jrjygdt (Sts) induring the period ..,179.96&.._ s

°Se°° Article II .
o , That during the aiore sald period and WhllO functloninu in Lthe
aforesald office, the 'said Shri Dilip. Kno_Bab;da —_ —

Artlcle IiL

That durlng thc aforesaid period and while functioning in tie
afOIGSdld ofllce the said sShri Dll;p Kr.Rabidas

I
|
1

(ANMEXURE II)
v - Statemcnt of imputations of mis~cenduct or'mis-behaviour in

/ ° support of the articles of charge framcd agalnst 'ShriDilip Kr.Rabhide
- Jr.Supdt.(Sts)

name’ and de51gnatlon of the GOVCrnant servant)

'
-

_ Article I - . T
o . 4 Article II |
e | frticle LI i ( ANEXURG. T30
 LIST OF DOCWMENTS N o AR

» o O ANNEXURE IV
LIST OF WITKESSES . AN

L - . . -




'J,i??éOVT;LMEDICAL STORE nEpor;fGUWAHATI,,;W'”

»i¥,;Axt*cle of charge against Sri Dlllp Kr Rabldangunloa
-Dgﬁupd?ﬁpGovt Medlcal Store Depot, Guwahatig*

’

meiene

While Sri Dilip Kr.Rabidas was posted and functioning
. as junior Supdt, in National Malaria“Eradicatiqn‘Programme
of ovt Medical Store Depot, Guwahati durihg 1996 failed
to‘mélntain absolute integrity and d@vorlon to duty for
WhLCA 93,770 nos,of tab,Pyri mothamlne bulphadonlne combi~
nation (250mg) valued at ks,51, 081 50 were'. found.ohort which
ought to have been in his possessxon during a Joint surpriae
“check donducted on 11,7,96 in Natlona‘ ualaria kradlcatloﬂ
Programme Store Section and thereby by the above acts,- he PJP

.contravened the provision of Rule 3(1)(2) of CCS(Co nduct

Rules, 1964 : ' ?L

A A RS N
i . .

©vn"noo o
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GOVT. MED TCAL STORE DE EPOT, GUWAHAT I,

pali vy e e e g oot et S

Artﬁc]e of chargm againat er Dvlip Kr.Rabidas, Junior
supdtopCovt Medical Store Depot, Guwahotlo - ;

Shri Dilip Kr, Ralkidas was posted and functioning as

Junior Supdt,in Nationa) Malaria i ladiCd'ion Programme tiors

- Section of Govt Mcdical Store Dapot GUWahatl during the year
1996

;0 (r!,' .

It is alleged that sS4 D, K.Rabidas had recalved 47, 70,570
nos tabsopyri mpthamine~qulphadon1ne COmbination(450mq)oq°14)6 go
vide Receipt Vouchers No.i for 6/95, No, 2 for.. 6/°o‘and No,3,. for

’, 6/95 all :dtd, 19,6, 9% and posted in. theijn ard Noaa6753 and Jther

oy "i"" "M‘
fter he issued(?% g? QPO nos tabgothrough MSD“?
: oo e
wto different Jnd0n£07 L“ 002 fees A

L TESE s S ATC NS N

?¢s¢ued '»ucher,

\',
b

et el kL E S et O Sty i

i lt is allcged that on 11,7,96 a Joirt'surprlse check was
géconducted in the said NMFP storeygectmonkgﬁﬁg ‘ OL\StOL
“as;.on 1107 96 was: obtalned from Sri.D Ke Rabidas and’, *declu«
ration and bincard No, 67204 the .tock of tab Pyrlmet} amine Sulpa-
»doninn comb1nation(256m93 should 18, 83 570 nos° But in phfe¢ca:
stock verification only 18 29,800 nos, Labe,were found- ﬂnd was i
corporated in Memorandum dtd 11.7,96 and iere wss a shortage

. 83,770 noootabooun the possession of Sri ..K,Rabidas,

of

Thoréby, by Lhe above acts &ori DaKﬂﬁabidas contravenasd i
provision nf Rule 3(1)(2) of cCs{Conduct) Rules, 19¢4,
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- Tabs, were i3sued from the Bincard No. 67504 through MSD-74 the -

‘Vouchers Nos:w

a° 4
3 .
17 :
™ Fiovr e f 10 st M FEN ANTN IR N ;“ N ' . P Ras y

].'JHI' ll“":’.t ": ' : s ‘s‘ ;11'!.1 !. “\ .)g ;'}a‘{‘t(‘u:- 2/, ~D 7}1’.
Govie Jodics robrpeld, i
~ 3 e ! ¥ ) 1
Gopinnth RELT IR L
Guvimha ti-Y810746 , 3
Sir, . ©
;
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92 d g ing sriatlon sy
ol chargeshdot siven in Annovures T & IT

T 3. ] . s owhys : t, .
AS el Dincred fatal g

: ccoipt wag 47, 2, Tabs
Pyrimeﬁhaminumﬁujp&adoxiﬁu conbination { 25Cmg) as en- 12,850,805
whilch were received under ment Loned Racednt vouchers lige., e

4 ) ‘{"5 936 3750 Tabs ®
2o 56,580 v
3 1595 4240 ») ' Co ¢

B 08,570 Ta6s.

But not 47,765,570 lies, Tabs.as shown in Annexurc~II of the
above referred carrgs sheet, s : '

Further stated that 19,55 ,000 Nosg, Tébs..waﬁ issued from
T

- . 2y "\- M..O 3
the Bincard No. 66753 through MiDe74 under the following Issue

for 6/95 100 Lakhs,
for 6/9% 2.60 n
for 6/95 2.00
for 6795 1450
for 6/95 1«00
for 10/95 1 .00
for 11/95 2.00
for 11795 - 2,00
Lor 12/95 1.00 |
- for 2482 . 3.00 '
for 3 ‘ 9,000 Tabs, B
Y5 000 Tab s 5 Ra G 0,000 Nos.

3y 3 3323

[ ]

=

=2

j3 ]

ﬂ- .
m.a.;‘xw.sqmm:uro

12. NMEP

under mentioned Igsue vouchers Nos =

1e NMEY 2 for 5,96 6.00 Lakhsa,
2e NMEF 1 for 7/96 3400 a
3« NIEF 2 for 7/96 10,000 Taba.

' 9. 10.000 Tabs,

K] v
5

In view of the above total quantity was issféd 28,465,000 Wos. Tabsg,
But not issued 28,45,000 Nos, Tabg, as shown in Annexura~Il of the.

above referred charge sheeot,

of the_ obove referrad chsree sheet, appears incorrecot, Actunliy
B8incard Numbered wns 6730k, The stock balance. of Tebs. I'yrimethape |
mine« sulphadorine combination { 250 mg) wa3g 18,835,570 Nos, Tahe,
2s on 11.7.096, : '

Bineard No. 67204 o8 menticned in the enclosed Annexure~1I

LI N
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According to the physicsl)’ ehsching the total quentity of stock
A8 ,835110 Nose Taba. were found in good ¢onditien and these guant!
" ties were also supplied subscguently ag;&pst;the undernenticned 7:
veuchiers Hos, = : : Lo

1o NMEP 1 for 8/96 1,00 Lakns.,
Je  NMEP 8 for ©f056 2,00 7 _
e  HMEP 9 for 9/96 ’ 5+99,110 Tabs,
5. VMEP 10 Lor 9/96 3 .84 Labhs, , ~
- 5, NMEP 11 rovr 9/95 ' 3.0 ® ' @JE
_ , 7. NMgP 12 for 9/96 1.00 * R
G R . 18,853,110 Tabs,

e +_Finally after issuance of 18,83,110 Nos. Tabs. out of t
Cipes T 8tock 0f 18,83,570 Nos. Tabs, 1.0, only béo Nos, Tabs., Pyrimethan
", - Sulphadoxine combination ( 250 mg), valued Rg, 437.00 ( Rs, 1,99
7 -2 Tabs. -( Rupees one &.paise ninety ) was'detécted as short whic

- -could not findout , But not 53, 770-Nos. Tabse. whicn velued
S ﬁ:.151,081.50 a8 shown in the Annexure«l ‘of the abeve referrs8 ci,

o en, L DEE to state that during that periocd maximun quantity
UIP/CSSM(KITS) stores were received ror which sufricient accemmod
. was not available in the depot ag a2 result stores are being kept

vheraver space was aveilatle even in the corridor,

- .

- As,result proper attention coild not be paid to.stocke
which were could not be kept properly fof want of sufticieft spec
to maintain existing stock for which finally care could not be tn
and this was happened due to tremendous pressure of work not dus
my negllgencey., ' : H ‘

¢
4

Under the circumstance my cesefmaynkindly be considerac
sympathetically for the firat time and I/ SMxit mey kindly be. excu:
In future more care will be taken for maintanance of the stock.

Tours taithfully,

Lileyr Hr. Kabsctas.

. SEYNUGY

{ Do K. #ASINAS )
47 Sumerintendent,
PGl Store Séction,
CoileH.lly Guwnhati-10,
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GOVERNMENT OF INDIA ' o . Phooe : 45214 -
Ministry of Health & Family Welfarc S 60
" Directorate Genceral of Hcalth Scrwccs S

: A K AZAD ROAD ‘GOPINATH NAGAR, GUWAHA’I‘I-?BIO)G

vNoo Admn/ 164/0:&8/ é[' 3 5>7 0 3 DEC 2002

OF 'I.(,k~ MEMORAINDUM

, Shri Dilip Kumar Nabldas, Jr. bupdt*(&t ), hMbD,

sie 07 Guwahati was informed of the proposal to hold .an inquiry

R against him for committing idrregularities in handling the

- stock of medicines under Hule 14 of CC35 (CCA) Rules,i9065
vide office Memorandum No, HKo/2002—03/Inqu1ry/5287~90 dt,
11,10,02 & No, Admn/1u4/DhH/9016 dt. 24,01.02.

Lhe inquily was -conducted by Dr° H. k Sonowal, CMO,

- CGHS Dispensary No.23, Ghy, (Inquiry Officer) and submitted
his findings vide his report dt. 1/27, 11002, A copy of the
‘same is enclosed, :” ' .

a shri D.K.Rabidas is hereby xnformed that he 13 hereby
REAN given an opportunity to make such representation as he may

5. . wish to make against the report of 'Inquiry within 15 days
= - of -the receipt of this Memorandum failing which it will be
presumed that he has no representation to make and oxders
will be liable to be passed against him.

~ ¢

3 Heceipt of the Memorandum should be,acknowlédged;

T Blalassd

- , dAnng
Jt.Director,CGHS & Incharge
GMsD.,buwahati.
(Disciplinary Authority)

<

shri D.K.Habidas ' ' ;
Jr, Supdt.(st.),
GMSD, Guwahati,
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"REPORT OF [MUIRY |

I Intreductory: -

SV B 'J Anguiry was held on the charves instituted vi
¢ .
Mamo . No., Admn/164/DKH/92 dt,12,05,1957

against Siiei D St
aFro Hdbluas, Jr.

sopdt.(st.), GikiSD, Guwanati, 1In thig
connoctJon A reference Js alse invited to the office [ i
Mo, HKS/2002-03/ Lnquinry /528790 At 11,100,020 G otas iy,
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.?;ﬂThe.Jdint Director,OGHs &
- fkI/C~-Govt, Medical Stoxe Depot,
»'GUwahatli -~ 781 016,

Dates 09.12.02

Refi - Office Memo No. Admn/164/DKR/6668"
' dt. 3rd December, 2002. ‘

3 ' . I shall be highly oblige if mffgésﬁvisﬁC6nsi-
| dered sympathetically for the first time and I may kindly
| be excused, E -

4
?
N
4
;
i

BN B I have the honour to state that since:finally
S .1 460 nos. of Tab.. Pyrimethamine Sulphadoxine Combination
.| (250mg) could not be trace -out.
‘lquantity may kindly be recovered from my:.salary for
adjustment of shortaye quantity found inf'stock, =

The costiof the untraced

Yours faithfully,

1@41»-]9 Ky &&u\éé.__
L . oy . 1L ©re—
( D.K..RABIDAS )
Jr. supdt.(Stoxres) .
GMgD. ,Guwahati(s/N sec.)
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- To PRI
" “Ihe Ap ellate Auth ntv '
: Duccto:) General 6} Heallh Q“WW"
“Ministry of Health & Family Welfare,
- Euoetoratc-Gcncral oﬂHca!lh Semoes,
_NechJhx —

(l’hrougn Jomt Dlrcctor, CUHS and in chnrge GMSD Guwxhatl)

Sub: 't An Appeal apnmst the order of Penalty dated 12 12 2002

"RcSpcctcd ‘Sir

1 hkc to draw your kmd attcnnon on iho sub;ect cucd above and furthcr beg to :

state that a mcniiorandum of charge sheet was issucd agmnst me under Rule 14 of -
CCA(CCb) Rulcs 1965 vide letter dated 12. 5, 97 on the followmg allegod ground

.Whllc Sn Dﬂm Kr Rabxdas was postcd and functxonmg as lumor Supdt m
Nauonal Malana Eradxcanon Progmmme of uovt Mcdwal Storc Dcpot,

‘ L:uwahau duung 1996 fmlud to mamtam absalute mtcgnty and dwohcn to duty' .

for thch 53,770 nos. of tab Px nmt,tlm'nme aulphadol(mc c.ombmauon (250 mg)

Va!u-zd at Rs ﬁl 081 50 were found shoﬂ which ought to havc been in his
o pvmesszon dunng a joint surprise che ck conducted on 11 7. 96 in Natwnal Malana '

.Ll“ldn.am)ﬂ Pxogumunc Stcm. uwtmn and thereby by thg abcvc acts hc

yamtt.xwmd lho po\won al Rule 3 (1) (2) uf ccs (C(mduu() Rulu; 1964

T dcmed the aforesand allegatxon vide reply dated 21 5 1997 Subscquently .

-an cnquny procccthng way mm.ucd and accordingly aii cnquu3 pwuccdmg held
ou 2.10. "004 in the Gov;rnmmt Muhcal Store dopot prezmsgs Guwahatl It

mm bo menuoned here that o u.)umnmry hmnng, was ﬁ\ccd on 15. 7 2002 but due

to abur'nce of tbe P:csenmng ( Ofhe er hearning could not be huld Be it biatcd that I

have pamcxpatcd with the cnquny prowcdmg | .?.H stages and also cxtcndcd my
best cooperanon mth the Enquiry Officer. S ’

T e R e SRS TR ey et - 3 P e
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’I'hat thc cnqmry tcpon was serviod upon mg¢ by lhc chnphmrv Authonty ‘
vide OM dalcd 3. 12 200" and un rccmpl of the sane 1 have carcfully gone

throan and it e Jadersiood from the enqmry report that the charges Iabeled

: &

against me vxdc Mcmorandum dated 12.5 1997 could not be plow.d It is

. _categoncally held hy the inquiry officer in his mqutry rcpm‘t that there it a
_ shonage of only 460 tablets and the cost of which is Rs 437 on!y Wheneas :

allcgatlon is brcught agam«t me for shortage of stock of tab]ct p‘mmetlmmne
Sulphadoxine comlmwuon 250 myg totaling 53, /70 nos. of tablct out of 18,83,570

- nos. of tablct .md thcre is no ﬁndmg of the i mquuy ofﬁcer to the cﬁ‘ect that the
- charge labclcd ag,unat me i3 established and the very charge wluch labcled agamst
' me ndc Mcmomndum datcd 12.5.97 does not tally thh thc ﬂndmgs of the

mqmry oﬁicer On rcccnpt of the inquiry report I have. submmed a reprcscntanon-
datcd 9. 1” 2002 where 1 have wry f:mly requested thc stc:plmmv Authonty

- gince thcl&460 nos, of tablet couid not be traced cut, the cost of the same may be

' rccovc:rcd from my sulary, thereby 1l does not medn Lhal the cluu‘gcs brought _. |

agamxt mo R estabhshed In this connection it may. bc stated that due to non
dvatlablhty ot sufﬁcxent gpace in the store of GMSD, Guwahan the storc matcnals '

algo: used. to be kept in other places within: the premises of thc Govcmmcnt

Medscal Store Depot and this practu.e is continuing in the GMSD (ruwahan from_

- a very lomz tlmc but due to surprise Visit of the C BI authonty I could not

recollect mat thc tablets' in: question were kept-in other placcs of the Govmmlcnt'

Medical Stom Dcpot But on the followmg day when the CBI enqmrv conducted

-~ other s‘ocks wcrc found-in the Gowt, Medical Store Depot prermses and the same
was unmedxately reportcd to the CBI authontv as wcll as'to the Headquarter

office. However, 8 shurtagf‘ of 460 tablets s found which could not be traced out.

Ther furc, mnpomt.on of penaify h) the. Dlacnplmm Amlmut} bl |crluctxon of

-pay by one: stagc fora p“m)d of 1 year wef. 1.1 O(‘? wuh the ‘itipnlatmn that

| ummg t}nh period the undersigned will not be clqpblc 10 cam mucmcnt and on

expiry oﬁ pcnorl the reduction will aot hino the ffwt of nnmpomm5 my future

mcrcmant? of pay and orders auuxdmg!) The wvery du.mon of thc Disciplinary
i

Authority: is co_mr_ary to the. findings of the. inquiry oﬁiccr a8 mﬂcctcd in thc

- inquiry rcpo"rtl.,:.',and;;lhc ‘same is also contrary to the .recof(is of the ixiquixy



vprocccdmgs a8 wcll as the spcctﬁc charge whtch brought agamst mec vide
Z‘Memorandum datcd 12.5.1997. 1t is subrmtled thal when charge is not

R estabhshed the tmpostuon of penalty is contrary to the relevant provlsrons of
- CCS (CCA) Rules, 1965 '

v. The Dtsctphna.ry Authonty while rmposmg the order of penalty also

o observed as follows
o “Only minor mistake has been noticed" -

It is quite clear from the above observatton of the Dtsclplmary Authortty
that there was no vrolatton of the conduct Rule as alleged m the Memorandum of the
charges but it i3 a minor mtstakc As such the ﬁndmgs of the mqurr) officer as well as
obscrvatton of the Drscrpltnary Authonty so far conduct of tlte understgncd is eonccmed
dovs nol al all fall wrthm the definition uf misconduct and on tlwt score “alone thc order
of penalty.is:liable to. be set asrde and ‘quashed. More so, in vrew of the fact that the
findings. of the- inquiry- officer as well as the finding of the Dtsctplmary Authority could
not establish thc charge vrde Memorandum dated. 12 5.1997. Thercfore the. order of
penalty is’ hable to be. set zunde and quashed. It is. submrtted that althouglt order was
passed on 12 12 2002 but no mdtcatron was gtvcn in the order of penalty regarding
ptcfcmnce of appcal and no tnne limit is specthed to pmfcr any appcal a8 such the

undemg,ncd did not. prefer any appeal. However, subsequently I havc come to leam from

a reliable source that an appeal can be preferred agatnst the order of penaltv befone the
| Appellate Authonty Hence the present. Appeal. '

I further bcg 19 rcquest Yuur Honour (o kmdly cundone the delay 1[' any on

_ my part tn prefemng the tnstant appeal and your good‘ self will further be plcased to

examme thc matter in dctarl callmg upon the records’ of tlte proceedmg initiated against

l

! me v1de memorandum datcd 12.5.1997 and on pemsal of the same and also on

‘conqtderatton of the ground raised by me in the mstant appeal be pleased to set aside the

order of penalty datcd 12.12. ”002 and thexeby exoncrate me from the chargcs labeled

o
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against mc. It i 15 rclcwmt 0 1 uxhou here !twi 1 have ahuad) d..posntcd thc, amount of Rs.

437/- lowarly lla* conly ol 460 nos.-untzaced {ablet in guesfion.

A copy of llu, order of pcm}ty passed by the Dlscxplmary Amhomy dated
12.12. 2002 is cnclosed for your rcady reference.

An carly action in this rcgard is highly dcsix‘}cd-.

. L : . | V-:Y()l_\m fajthfhﬂy'
Date ;. iO.Qe.Qooi_g)‘ , O@Jﬂfk’f&a\o‘mﬂ%

v illp Kumar Rabldas)
-Juador Supetintendent (Stores)
" Govt. Medical Siore depot,

L Guwahati-781016
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No. C. 16013/4/2003-AV
DIRECTORATE GENERAL OF HEALTH SERVICES
(AVSECTION) -

Nirnian Bhavan; New Delhi,
Dated the ., 5 , z)

ORDER

Whereas the penalty of reduction of pay by ane stage for a period of
one year without cumulative effect was imposed on Sh ﬁ;K.‘Rabidas,'Junior
Superintendent, Gowt. Medical Store Dcpot vide ‘Order - No.Admn,
164/DKR/6906 dated 12.12.2002 by the Disciplinary Authority,

And " Whereas  vide his appeal dated 10.6.2003 Sh: DK Rabidas, -
Junior Superintendent has made an appeal to the undetsigned requesting for
setting aside the ‘penalty order dated 12. 12:2002. : -

And whereas the undersigned has observed that the appeal has been

‘made after a lapse of six months without any satisfactory reasons for the

delayed submission of the-appeal. The appeal is thereforé time barred.

Hence the appeal is rejected being time barred. |

(DR S.P.AGARW
DIRECTOR GENERAL OF HEALTH SERVICES
P _
.~ ShD.K.Rabidas, .
Junior Superintendent, = {:,\,;& T
Govt. Medical Store Depot, M”-”"“? R el
Guwabhati _ R

PR,

\\@\
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

GUWAHATI BENCH s:¢ GUWAHATI.

O.re NOo 237 OF 2003

Shri D.K. Rabidas.

*sescsee agglicgpt o

Union of Indial& Ors.

eseeese Respondents-

g

In the Matter of

| - | Written Statement submitted

f by the respondentgf

i The humble respondents beg to submit the para-wise
iwritten statement as follows ¢ ' : -.‘f
!1.‘ | Thet with regard to paras 1, 2, 3, 4.1, 4.2, and

r4.3 am& of the application, the respondents beg to offer no

Commentse

2.  That with regard to the statement made in para 4.4,
jpf the application, the respondents beg to state that it is
1;ubmitted that the enquiry against the applicant was proposed

as per recomrendation of CeBele, A.C;ﬁ., Guwahati vide their

Zlettef No. 2/22fa Y96-SHG/5591 dated 9.9.96 received through

ﬁGHS, AeVe Section, Nirman Bhavan, New Delhi vide letter No.
C.1501%/1/96-AV dated 28.11.56 (copies enclosed ). Hence the

allegation is denied.




Copy of letter dated 28,11,96 is annexed

herewith and marked as Annexure — R-1,

3. That with regard to the statement made in para
4,5, of the application the respondents beg to state that

the applicant is not correct and hence denied,

4, That with regard to paras 4.6, 4.7, 4.8, 4.9 and
4,10, of the application, the respondents beg to offir no

comments,

S That with regard to the statement made in para 4,11,
of the application, the respondents beg to state that it is
submitted that the penalty of reduction of pay by one stage
for a period of one yeér weeofe 1.1,2003 was imposed on
shri D,K,Rabidas as per recommendation of C.,B.I., as well as
findings of the Inquiry Officer vide their report dated

1/27‘11002‘

6, That with regard to para 4.12, of the application

the respondents beg to offer no comments,

7e That with regard to the statement made in paras
4,13 & 4,15, of the application, the respondents beg to
state that -

1. There was no indication in the penalty order that
the charged officer is at liberty to file an appeal
against penalty and that the charged officer had no

knowledge about any provision of appeal.
2, He has further mentioned that the Appelate Authority
without applying its mind has rejected his appeal

solely on the ground of its being time bared.



s

It is pertinent to state here that there is no
provision under the CCA(CC8A) Rules to indicate in the
penalty Order about filing of an appeal., Ignorance of
Rules by a Govt, servant after rendering considerable
service is not a satisfactory reason for not preferring

an appeal within the stipulated period.,

8. That with regard to paras 4,14, 4.16 and 4,17,

of the application, the respondents beg to offer no comments,

9 That with regard to the statement made in para
4,18, of the application, the respondents beg to state
that the applicant is not correct and hence denied as
Shri D.K.Rabidas was informed by the Govt, Medical Store
Depot, Guwahati vide OQM.No. AIMN/164/DKR/6668 dated
3.12.02 providing a copy of enquiry report and also given
him an opportunity to make representation if any against
the report of enquiry within 1% days of receipt of the

Office Memorandum,

10, That with regard to paras 4,19, 4,20, 5.1 to 9,10,
6, 7, 8, 8,95, 8,6, 8,7, R® 8,8, 8.9, 9, 9.1, 9,2 & 10, of

the application, the respondents beg to offer no comments,

Verification secsevecen
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1, b0 NS wmaca tiety78
» being authorised

'do hereby solemnly affirm and declare that the statemenis

made in this written statement are true to my knowledge and

‘information and I have not suppressed any material fact.

And I'sign this verification on this 0% th

day of January, 2004.

Teclarant »
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Central Administrative Tribunal

_MJuniees v

d%rﬁz’x stz
Guwehait Fench

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

In the matter of:
O.A. No. 237 /2003

Sri Dilip Kumar Rabidas
.... Applicant.

~-VS-

Union of India & Ors.

.... Respondents.

-AND-
Inthetﬁaﬁerof:

Reijolnder syubmitbed by the
applicant in reply to the writien
statemant abmitted by the

respondents.

The applicant above named most humbly and respectfully

wtate as under: -

That vour applicant categorically denies the statements
made in paragraphs 2 of the Written Statement and bags
to submit that the enauiry against the applicant was
proposed to be held under Rule 14 of CC8S (CCA) Rules,
1965 which is evident from the Memorandum of Charge
sheat lssued by the respondants under MO.
ADOMN/164/DKR/92  dated 12.05.1997, which has been
annexaed as Annexure-T with the Original éfpplication.
The article of Charge attached to the Memorardum

contained that the proposed enguiry was to be held




mince the applicant contravened the provision cof Rule

3(1) (2) of cCS (CCA) Conduct Rules, 1964.

fThat with regard to para 3 of the written statement,

the applicant begs to reiterate that in the Memorandum
of Charge sheet there was no statement of imputatiom‘of

misconduct alleged by the Disciplinary Authority. No

list of witnesses or documents relied upon by the

Disciplinary authority were enclosed with the

Memorandum of Charge Sheet dated 12.05.1997.

That the applicant categorically denies the statements

made in para 5 of the written statement and begs to

submit that the penalty was imposed on the applicant

‘without any relevance to the findihgs of the enquiry

officer. The enguiry officer nowhere mentioned in his

Cenquiry report that the alleged charges against the

capplicant were proved. The Oisciplinary Authority

stated in the order of penalty that charges have been

partially proved and again in the same breath the

. Disciplinary euthority has also stated that “‘only

minor mistake has been noticed’’ which 1s contrary to

Cthe records and the findings of the enguiry cfficer.

But surprisingly while the Disciplinary authority

" theoretically relied on the enauiry report for imposing

penalty on the applicant but factually drew his own

imaginary conclusions as stated above without going

i through the findings of the enaquiry officer and imposed

the penalty. Further the word ““mistake’’ and

tCrisconduct®’ are not same in law and the Disciplinary
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authority cannot  impose penalty on  the ground of
“Caisconduct’’ under Rule 14 of the CCS (CCA) Rules,

1965 where it has been admitted by the Disciplinary

'ﬁuthority himself that the case pertains to a ““minor

mistake’ .only which is inadvertent and bonafide and

cannot be construed as ““misconduct®’.

‘made in para 7 of the written statsment and begs to

submit that the appsllant Authority has rejected Lhe
appeal of the applicant without any discussion to the
agrounds pleaded by the applicant meresly on an untenabls
technical ground rather than applying mind in the merit
of the sppeal. Whilﬁ rejecting the appsal, the

appellate authority failed to appreciate that the wveary

Corder of peralty was vold-ab-initio since the same was

Ccontrary to records and facts.

That the applicant categorically denies the statements
made in para 9 of the written statement and begs to
submit  that when the 7D1SGiDliﬁ&Py authority acted
against the fimdimgg of the Enguiry Officer and imposed
the penalty, 1t was mandatory under law that the
pisciplinary Authority ought to have served notice upon
the applicant prior to issuing the instant order of
penalty. But thisz was not done by the Disciplinary

authority as reqguired under law. As auch no reasonable

apportunity was provided to the applicant.
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5. That in the Tactsz and circumstances of the case stated
sbove, the applicant iz entitled to the relief’s praved
for and the Original application desgrves to be allowed

with cost.
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VERIFICATION

I, Shri Dilip Kumar Rabidas, 5/¢ Late Jarua
Rabidas, aged about 39 vears, working as Junior

Superintendent (Store) at Govt. Medical Store Depot,

Gopinath Nagar, Guwahati-1é, Assam, do hereby verify

that the statements made in Paragraph 1 to & are Lrue
to my knowledage and I have not suppr@s&@d any material
fact.

and I sign this verification on this the day of

Jurns, 2004 .



