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18.11.2003 present: The Hon'ble Smt. Lakshmi
)6“ Swaminathan, Vice=-Chairman

The Hon'ble Shri S.K.Naik
Administrative Member.

0%’2@* A 181103 et

o Djsection bor PR Al Smmlon e
" NE"M boHy sed for the applicant.
pm "h Mr.a.Deb ROy, learned Sr.C.G.S.C.
-+ z.on behalf of Mr.B.C.Pathak, lear-
\07,-' : " ned Addl.C.G.S.C.
C N o
" Mre.ae.Deb Roy, ‘learned Sr«C.G.5.C.
seeks on behalf of Mr.B.C.Pathak,
~ learned Addl.C.G.S.C. and is alloe
wed four weeks time to-file reply.
Two weeks time is allowed to the
applicant therefifter ‘for f£iling j
— of rejoinder, ~ = |
‘ o _ List the case on 13 r1 2004 e 1‘
¢ - - /7 - fuskker—arders, Interim ordexs shall“
Ne+ voriten SPQILNM&wvf continue until further orders, f
km ,LMM Mw? . o, .
, ! S ; Vice-clxaﬁ
DR 3 | |
13,1,2004 .. - Mr.B.C.Pathak, learned Addl,.C.G.S.G“
"¢, - prays for four weeks time to file writte
4 - . statement, List the case on 17.2.2004. |
t .
| | ; ', Member
. ¢ '( © ' '17.2.2004 kist on 19.3.2004 for written
r ! é \ statement., '
\kLL %gijigzzz;&Ahw' ‘ . I ' \
y ~ 4 $¢4 ]Q?'ember (a)
v NN*‘/,L/B/ o a mb '
%&; 19.3.2004 List before the next Division

/ Bench,
: c%&gcb\;

Member (a)
b
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Hon'ble Shri Kuldip Singh,
Judicial Member

Hon'ble Shri K.V. Prahladan,
Administrative Member.

1.3.2004 Present:

. Written statement has been
fild. The applicant may filed rejoinder
within two weeks and the matter may be

listed for hearing on 5.5.04.

Member (A) ember(J)
nkm

124842004 List on 13.9.2004 for hearing on the
plea of counsel for the applicant.

\o@w&%@

Member (A)

- mb

The Hon'ble Mr Justice R.K.Batta
vice~Chairman. -

2909a04 Present ¢

Heard Mr A.Bhmed, learned counsel

for the applicant and Mr B.C.Pathak,
learned counsel for the respondents.
tearned ccunsel for the applicant
seeks to withdraw this application in
order to file a representation for -
regularisation of servicesof the anolla
cants.before the appropriate authorities
The application stands dismissed as

withdrawn.

.

vice~Chalrman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH AT GAUHATI.

(AN APPLICATION UNDER SECTION-19 OF THE
 CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985)

ORIGINAL APPLICATION No. 5.3 [ oF 2003.

- ) - - - - -

Sri Sonabar Das & Ors. 4Applicants

-Versus-
The Union of India &

Others - ~Respondents

" INDEZX

LIST OF DATES AND SYNOPSIS

;Application‘~ 4o 21 ?“1&

Verification - 22_‘?wxc

7Annexure -A to A‘ are Photocoples of some of

" the Office Memorandums No F
No.-1(39)/2001-Esstt dated
27-09-2001  Tose- 2342,



Annexure-B to B | are Photocopies of some of
Office Memorandums F
No.1(39)/2001-Estt. Dated 06-
12-2001. ?«b{—is 228

Annexure-C fe) %gi)Photocap%gﬁlg@%&eaggof
Office Memorandums F No.1(39)
- /2001-Estt. Dated 07-02-2001.
Yoge - 2%
Annexures-D&D/1 are Photocopies of some of
Roster Duty of Applicants for
Day and Night watch and. Ward

Duty. <?aae-ﬂzotbfb)

This Original application is made for

seeking a direction from this Hon’ble Tribunal

~to the Respondents for giving temporary status,

regularization of the service of the applicants
in the post.of Skilled Labour with effect from
the date of their joining in their posts and
also for direction to the Respondents to
release the regular pay scale of the applicants
in the post of Skilled Labour with effect from

the date of their joining, with retrospective
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effect, i.e., from the date of their joining

with all consequential service benefits etc.

Relief Prayed for:

That the Respondents may be directed
by the Hon'ble Tribunal to give temporary
status to the applicants and also to regularize
the services of fhe'applicants in the post of
Skilled Labour with effect from the date of
their djoining in the posts and also this
Hon'ble Tribunal may be pleased to direct the
Respondents to release the regular pay scale of
the applicant in the post of Skilled Labour
with effect from the date of their Joining in
the posts, and also to release the reqular pay
scale of the applicants in the ﬁost of Skilled
Lebour with retrospective effect, i.é., from

joining date of the applicants at the posts of

- S5killed Labour with all consequential service

benefits etc.
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GAUHATI BENCH AT GUWAHATI.

BETWEEN

Sri SOn&bér_Das,

5/0 Bipin Chandra Das,
Vill. & P.O.-Azara, (Kootpara)
Districf*Kamrup,

Guwahati-17.

Sri Kan Das,

C/o Sri Hiren Das
Kahikuchi,

P.O. Azars,

District-Kamrup Assam,
Pin- 781017.

Md. Farid Ali,
5/0 Md. khariat Ali,
Vill.- Lower Mizapur,

P.O.—- Azars,
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8]

District-Kamrup, Assam,
Pin- 781017.

Sri Jiten Chandra Das,

Vill.- Matia,

"P.0O.- Azara,

Dist.-Kamrup,

Guwahati-17.

Md. Nizam Ali,
Vill. & P.O.- Azars,
District-Kamrup,

Guwahati;17.

Sri Bishnu‘Ram Medhi,
Vill. & P.O.~ Azara,
District-Kamrup,

Guwahati-17.

Sri Brajen Sarmah,
Vill. & P.O.- Azara,
District-Kamrup,

Guwahati-17.

Sri Nagendra Medhi,
Vill. & P.O.- Azars,
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10]

11]

12]

13]

District-Kamrup,

Guwahati—l?.

Sri Bipuwl Baruah,
Vill. & P.0O.~- Azara,
District-Kamrup,

Guwahati-17.

Sri Shushil Kalits,
Vill. & P.O.- Azara(Kalitapara)
District-Kamrup, |

Guwahati-17.

Sri Tuku Baishya,
Vill. & P.O.— Azara,
District-Kamrup,

Guwahati-17.

'Sri Tapan Baishya,

Vill. & P.O.~ Azara,
District—Kamrup,

Guwahati-17.

Sri Ranjit Ch. Das,
S/0 Late Keshab Ch. Das,
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1]

'Vill.~Mirzapur,(Médhipara)
:P.O.- Azara,_’
District-Kamrup,

Guwahati-17.

Sri Bijoy Ch. Das,
C/o‘Chandradhar Das,
Village-Mirzapur,
P.O;? Azara,

District-Kamrup,

| Guwahati-17.:

Sri-Diganta Medhi,
Vill. & P.O.- Azara, (Madhipara)
DiStfict—Kamrup,
Guwahati—l?.
-Applicants.

~-Versus~

'The Union of India represeﬁted

by the Secretary to the Government
of India, Ministry of Agriculture,
New Delhi. |
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- The Director General,

Indian Council of Agriculture

Research Krishi Bh&wan, New Delhi.

The Secretary,
Indian Council of Agricultural

Research Krishi Bhawan, New Delhi.

The Difector,
Central Plantation Crops Research
Institute Indian Council of

Agricultural Research, Kasaragod-
671124, Kerala.

The Director, Central Plantation
Crops Research Institute, (RC)
{Indian Council_of Agricultural
Research) Kahikuchi, Guwahati—
781017.

The Co-Principal Iinvestigator,
Mini Mission-1,

Central Plantation Crops Research
Institute, (RC) (Indian Council of
Agricultural Research) Kahikuchi,.

Guwahati-781017.

-Respondents



‘DETAILS OF THE APPLICATION:

"

PARTICULARS OF THE ORDER AGAINST
t WHICH THE APPLICATION IS MADE:
i ' ‘

This application is not made

against
| any particular order but the applicant seeks a
ﬁdirection from this Hon’ble Tribunal to the
HRespondents

to give Temporary Status to the
I

ﬁapplicants and also for regularization of their

posts as Skilled Labour as per regular pay

|
|
|

%cale with effect from the date of their

oining under the office of the Respondents.

1

%) JURISDICTION OF THE TRIBUNAL

! |
w |
* The applicant declares that the
ﬂ Subject matter of the  instant
ix application is within the jurisdiction
ﬁ‘ of this Hon'ble.
| |

3y LIMITATION

i The applicant further declare that the
] ‘ ,

application is within the limitation




period prescribed under Section 21 of

" the Administrative Tribunal Act, 1985.

4) FACTS OF THE CASE:

4.1 That the applicants are citizens of
India and as such, they are entitled to all the
rights and privileges guaranteed under the

Constitution of India.

4.2] That your applicant begs to state ﬁhat
they are all local unemployed Educated  Youth.
The applicant No.1, 2 14, 6.‘11,’12 and 13 are
belongs to Schedule Caste and~other}back ward

Community.

4.3] That your applicants beg to state that
as the grievances and reliefs prayed in this

application are common, therefore, they pray
for grant of permission under Section 4 (35) (a)

of the Central Administrative Tribunal

{Procedure) rules, 1987 to move this

application jointly.



4.5] That your applicants beg to state that
the Respondent No.5 vide his Memorandum No. F
No.-1(39)/2001-Esstt dated‘27-09—2001 call the
Applicants for their interview fér temporary
post of Skill Labour under the Respondent No.é
at the Consolidated pay amount of Rs. 1500/-
(fifteen hundred) p.m. under Mini Mission-1.
The Appliéants names were spoﬁgored. by the
Employment Officer, Employment Exchange, -
Guwahati-3. Accordingly they appeared in the

 said interview and appointed as Skill Labour by

the Respondents vide Office Memorandum F
No.1(39)/2001-Estt. Dated 06-12-2001. Now they
are still working since 14-12-2001 vide Office
Order F No.1(39)/2001-Estt. Dated 07-02-2001.

Annexure-A to A‘ are Photocopies of
some of the Office Memorandums No. F

No.-1(39)/2001-Esstt dated 27-09-2001

Annexure-B to B\ are Photocopies of
some of Office Memo randums F

No.1(39)/2001-Estt. Dated 06-12-2001.



Annerure-C W { are Photocop?@g) wly
S GRS of Office Memo randums F

No.1(39)/2001-Estt. Dated 07-02-2001.

4.6] That your applicants beg to state that

they are . entrusted‘ with the work  of

Agricultural Helper Field Duty. They are

Skilled Labour. They are looking after 90

(Niﬁety) Bigha Agricultural Land under Central

Plantation Crops Research Institute, Research

Center Kahikuchi Azara, Guwahati-17. The said
Agriculture Land Cultivated Coconut trees,

Beﬁel—nut trees, Cashew-nut trees, Peppers and

verities of Vegetables etc. The Said food and

Vegetables products are use for reseérch work

and also for selling it to the local public by
the Respondents. Apart from normal work of.
Agriculture Helper the applicants are also

entrusted to work as Day and Night watch and
Ward duty at Central Plantation Crops Research
Insti-tution (RC) Kahikuchi, Guwahti-17.

Annexures—- D and D/1 are Photocopies
of some of Roster Duty of Applicants
for Day and Night watch and Ward Duty.
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| .4.71 ~ That your applicants beg to state that

they have already served for a considerable
long period under the Respondents and they are
ﬁow going to be over aged for other Government
jobs. They have acquired a legal right for
temporary status and reqularization of théir
above said posts. They have been deprived from
reqular service benefits, pay scale, Dearness

allowances and even minimum pay scale are not

granted to the applicants. The Respondents have

deprived the applicants the minimum wages for
Skilled Labour as fixed by the Ministry of

Labour, Government of India. The applicants

| were selected and appointed by the Respondents

through regular interview and selection.
Moreover they were sponsored by the Local
Employment Exchange. There are large numbers of
permanent vacancies of Skilled Agricultural
Labour under the  Respondents. But the
Respondents have not yet regqularized their
posts. They made several requests to the
authority,kconcefned.Ibut the Respondents have
not taken any interest in this matter. Hehce,

finding no other alternative your épplicants
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have compelled to approach this Hon'ble

Tribunal for seeking justice in this matter.

4.8] That your Applicants beg to state that
they apprehend that the Respondents aﬁ any time
may terminated their services hence the
Applicants seeks a direction from this Hon’ble
Tribunal  as Interim Measure directing the
Respondents not to terminate the 3ervi¢es of

the Applicants till disposal of this Original
Application. If the Hon’ble Tribunal does not

- interfere immediately then irreparable 1loss

will be caused to the applicants.

4.9] That your applicanté beg\to state that
they are entitled for same privilege which the
reqgular employees are enjoying. In the instant
case the applicants are subjectéd to hostile
discrimination. India is a socialist republic,
it iuplies the existence of certain important
obligations which the state has to discharge.
The right to work, the right of every one to
just and favourable remuneration assuring a
decent living for himself and his.family, the

right of every one without discrimination of
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any kind to equal pay for equal work, the right
of rest, leisure, reasonable limitation . of
working hours and periodic holidays with pay,
the right to security of works are some of the

rights which have to be ensured by appropriate

Legislative And Executive measure.

4.10] That your Applicants beqg to state that
the Hon'ble Supreme Court in Daily rated casual
labour employed P & T. Départment through
Bharatiya DAK TAR MAZDOOR MANCH -Vs- Union of
India and another (1988 (1) 5.¢.C. 122) held
that government cannot take advantage of its

dominant position and further held that Daily

- rated casual labourers are entitled to minimum

pay in the pay scale of the regular workers

.plus D.A. but without increment and further

directed to prepare a scheme for absorbing the
casual labourers on rational basis who rendered
one year casual service in the posts and
telegraph Departments. Similar direction for

regularization of services of casual lsbourers

. passed by the Hon'ble Supreme Court in the case
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of Dhirendra Chamoli and others -Vs- State of
U.P. (1986(1) S.C.C. 637) wherein it is held as .

follows:-—

But we hope and truqt that posts will
be sanctioned by the Central Government in the

different Nehru Yuvok Kendra, 80 that  these

- - o

persons can be regularlzed It is not at all

had ]

degirable that any Manaqement and partlcularly

the Central Govnrnmenf should contlnue to

‘employ . persons 7 on Casual basis in

organizations, which have been in existence

over 12 ‘years. " The salary and allowances of

Class-IV employed in Mehru Yubak Kﬁndra with

effect from the date when they were

respectively employed. The Government of India

" will pay to the petitioner costs of the Writ

petition fixed at lump sum of Rs. 1000/-.

. *

The Hon’ble Supreme CQﬁrt passed
similar direction in the cases of Surinder
Singh &' another —Versus- Enginegrfin—Chief,
C.P.W.D. & OTHERS (1986 (1) scc 639) and

alsc in the case of U.P. Income Takﬂbepartment
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contingents paid Staff Welfare Association -Vs-
Union of India & Others, the Hon’ble Supreme

Court directed as follows:-

“We accordingly allow this Writ
petition and direct the respondents to
pay wages to the workmen who are
employed as the contingent paid staff
of the Income Tax Department
throughout 1India, doing the work of
Class IV employees at the rates

- equivalent to the Minimum pay in the
pay scale of the regularly employed
workers in the corresponding cadres
without any increments with effect
from December, 1, 1986, such Qorkers
are also entitled ¢to corrééponding
Dearness allowance and additional
dearness allowance payable thereon.
Whatever other benefits which are now
being employed by the said workmen

| shall_continue to be extended to them.
We further direct the respondents ﬁo

prepare a scheme on a rational basis

ép//’
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for absorbing as far as possible the
contingent who have been continuously

working is the Income Tax Department.

In view of the aforesaid position and
law laid down by the Hon'ble Supreme Court the
applicants are entitled for temporary status,
reqularization of pay scale of Skilled workers
also be regularized with effect from date of

_their respective éngagement.

4.10] That your applicants beg to state that
they are being a poor persons and they are
working under the Respondents very sincerely

without any blemish in their service. They are

-entitled for'regularizatioﬁ of their services

and reqular pay. Hence, the Hon’ble Tribunal
may be pleased to protect the interest of the
applicants by giving a direction to the
Réspondents for regularization of /their

services and release his regular pay scale with

retrospective effect}

4.11] That your applicants beg to state that
the action of the Respondents is illegal, mala

fide with a motive behind.
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4.12] That your applicants beg to state that
the Respondents have violated the fundamental

rights of the applicants.

4.13] That your.applicants beg to state that
| the Respondents have acted in an .arbitrary
manner by depriving the applicants for not
giving them regular pay scale and also not

regularizing their services.

4.14] That this application is filed bona

fide for the ends of justice.

5) GROUNDS FOR RELIEF WITH LEGAL
PROVISIONS: |
5.1] For that on the reason and facts which

are narrated above the action of the
Respondents are prima facie illegal

and without jurisdiction.

5.2] - For that the action of the Respondents
are mala fide and illegal and with a

motive behind.

5.3] For that the applicants having worked

for a considerable long period, i.e.,




i

5.4]

5.9]

5.6]

5.7]

5.8]

17

from 2001 to till date, they are
entitled to be regularised in their

posts with regular pay scale with

\retrospective effect.

For that the applicants have become

over aged for other employment.

For that they gathered experience of
different works in this establishment.

For that the nature of work entrusted
to the applicants are of permanent
nature and therefore they are entitled

to be regularized.

~For that the applicant has got no

alternative means of livelihood.

For that the Central Government being
a model employer cannot be allowed to
adopt 'a differential treatment as
regatd. Ipayment of wages to the

applicants.
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The applicants crave leave of this
Hon’ble Tribunal to advance further
grounds at the time of 'hearing of

instant application.

DETAIL OF REMEDIES EXHAUSTED:

That there is no other alternative and
efficacious remédy available to the
applicants except invoking the

jurisdiction of this Hon’ble Tribunal.

MATTERS NOT PREVIOUSLY FILED OR
PENDING BEFORE ANY OTHER COURT:

The applicants further declares that
they have not filed any application,
writ petition or suit in respect of
the subject matter of the instant
application before any other court,
authority or any other bench of this
Hon’ble Tribunal nor any such, appli-
cation, writ petition or suit is

pending before any of them.
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RELIEF PRAYED FOR:

Under the facts and circumstances
stated above the applicants most
respectfully prayed that your
Lordships may be pleased to admit this

petition and call for records and
after hearing both the ‘parties the
Hon'ble Tribunal may be pleased to

direct the Respondents to give the
tollowing reliefs:

That the Respondents may be directed
by the Hon'ble Tribunal to give

L ——

| tempora;ngggpygngg_pggggggk;cants and

0T A

also to reqgularize the services of the

Chrmim— S DR S - R T

applicéﬁggv in the post of Skilled
Labour wifh effect from the date of
their joining in the posts and also
this Hon’ble Tribunal may be pleased
to direct the Respondents to release
the regular pay scale of the applicant
in the post of Skilled Labour with
effect from the date of their Joining

in the posts, and also to release the
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2

1
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- regular pay scale of the applicants in

the post of Skilled Labour with
retrospective effect, i.e., from
joining date of the applicants at the
posts of Skilled Labour with all

consequential service benefits etc.

Cost of the application.
INTERIM ORDER PRAYED FOR:

Pending final decision of  this

application the applicant seeks issue

of the interim order from th;s Hon’bie

Tribunsal:

That the Respondents may be directed
by this Hon’ble Tribunal not to
terminate  the services of the
applicants till final disposal of this
Original Application.
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THIS APPLICATION IS FILED THROUGH

ADVOCATE.

PARTICULARS OF I.P.O.

I.P.0. No. : A67T0\10 |
Date of Issue : 26 .16.2003
Issued from T CRTTRIN P v, G0,
Payable at : GUJ'\)"‘]":V ,

LIST OF ENCLOSURES:

'As stated above.

~Verification.
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Verification

I, Sri Sonabar Das, Son of Bipin Chandra
Das, Vill. & P.O.-Azara, (Kootpara), District-Kamrup,
Guwahati-17 I am the Applicant No.l1 of the instant
Application and as sudh I am authorized by other
applicants to sign this 'verification énd verify the
statements made in accompanying application and in
paragraphs < (| <% Q"}/ 41 v 4-1g
are true to my knowledge and those
made in paragraphs Q;F;)' G 6 —
- are true to my information being matter

of records and which I believe to be true and those
made in paragraph 5 are true to my legal advise and I

have not suppressed any material facts.

I signed this verification on this day 2]44
of October 2003 at Guwahati.

Spst, ovadb o Bas

Declarant.
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i.MEMORANDUM

(
i
i
b
1.
o
[N
[
l
¥

)
_ . i _ - :
Shii - Whees  LDmacs : ' e .. .whose

s e o _L-.._J_.

[P

name has been sponsored by the anluymonl Olfic er, meloymenl Exchange,

Pub Sarania Mandap Road, Chandmari, Guwahali-3 for a temporary post of Smlled
Labour (for the period upto 31-03- -2002) at a consolidated amount of Rs. 1‘500/
pmy under an-adhoc scheme entitled 1o ‘Mini Mission 1" is llereby directed o
present himself for an Interview at CPCRI Research [Centre, Kahikuchi,

Guwahati-17.on 11-10-2001(THURSDAY) at 10.00 am - §§f]
—_— . : . . {‘!' :
o . R e
He shmuld bring wilth hitm the followinq documents ino |gmal
'h E
i) C mtmmlp in proof of date of birth, :md P(lucahoml quahhcallons
ii) Certificale in proof experience, if any “
iii) Caste CEi ur cate issued by the compelent aulhorlty(fo
No TA or olher wllowances wnll be patd for the journef f
he inlerview. ‘ i
’ 3
- Co- éfﬁvnqpal lnvpstiqal hr
' JE [~ Mini Mission 1
o b
....... Bl Ben Oes
S Mire Oms ahis
____________ Mol szl Po. Azara il
......... omvhvedE: 1)
i

MR CPORT Fahikaehi is sitiunted ahont 22 ke nsvay froni Gowalti Railway Station and on the NiT 37

tosvards Giwwahati Airpodt (Opposite to Kenditiya Vidvatoya Azacn) Fanm’ Gage (Bos stoppage) -
. . . . . . : . - ) : .

.
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"~ The undersigned is pleased to offer a temporaty assignment
under the ad-hoc time bound  Scheme _entitled  “Technology Mls

to

developtment oT BiGTHCUItYe In ﬁmth Eastern States including Stkkit

L5
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it i
URERIANE L 1 &
3

=

CENTRAL PEANTATION CROPS RESEARCH INS', i
(Inddian Comncil of Agricnltural Resear <h) |
RESEARCIT CENTRE, KAHIKUCHI-781017, ASSA
#Hkt A 1 ,
' ot ' Dt e oyl AV AR 1
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" F.No. 1(39)/2001-Estt. f[)ate 06- 12 2001
g o | | .gu." "jh§1.}-gﬂ; kf*{ . !1,.4 e
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of Hvskilled Labour”:

zsion for Integrated
n’(MINI- M1SSION- x)"

on the following terms and cenditions:-.

.05 If he/she leaves his/ her assignment wilhout permission of the
of the scheme, he/she wnl not Ue paid any amount due to him/her by the lnslllule

06 !lp/‘%lre will be umler the adnumshatwe /Terhmcal cnnlrol of thJ
_of the Scheme.

07 He/She should devote his/her whole time to the assignment give t
wil not be allowed to accept nor hold another appointment duﬁng the I‘ enm of assignmenta B

08 He/She will ot be entitled to any other beneﬁts as are ap

i
i

01 The offer is purely on temporary basis for a period upto 31 Malr,;c!ih, 2002 from lthe date
of his/her joining the post and dre liable to be terminated on- completion of the term of

engagement or on the date, the s1nct10n of the scheine explres, wh’i

‘(‘l

\ever ls earher
.4' % r

ine it - N
‘." - SRR

-l
02 He/She will be paul a fixed fellowship of Rs. 1,900/- pm wulhout a!lmy»allowau_(.es.-_- AFER

03 Grant of traveling allowances for Jc)umeys if required to be u

o .
(Sértéﬁen'__‘ for the ‘work

connected with the Scheme will be regula{ed by the relevant rules it Forgg at this Institute.

04 The assignm’ent shall be terminated without notice at any time
negligent In his /her work or is guilty of unbecoming conduct.

i

employees. - _

aking In the attached proforma

09 He/She should give an und

rights in respect of the discoviefies and inventions that he/she ma {
0

and engineering know-how 6f processes’ that he/she may- deve
: hus/her assugnments with th' ICAR shaﬂ vest wllh the ICAR.

— .

4

if_‘hé?she is found to be
uc Prlncmal Invest{gator

( - Prﬁmma! litvestigator’

t:-n;-—-

’f\% (Tl F ?Il e ,M ',"
h to him/her and he/she
o Pl b fro

p‘tcab{e to regular ICAR

1 ;‘
4t0 the ef rect that patent
; nake and the technical .
d durmg the COurse of
S5 _

s .
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1() The ICAR/ CPCRI w;ll have no responsibility for his/her al)':orption in the Institute against
reqular posts, alter his/her termination from the ad-hoc Scheme: AN aqleomm\l to this effect
in the presc ribed form Is to be executed by. hiny/her before lakmd up lhe aqumen{ ‘

l

Incase Sri_ Ko 1D I - '

aceepts the, above terms and conditions of aqumnm ho/she - sho il comnmnu ated his/her
acceptance to the undersigned immediately and report for duty on d;r;e before 26"‘ December,
2001 failing which this offer will .stand withdrawn/ cancelled - aUto tlcally and no further
unresnondence in this regard will pg entertained. "

Lot i
Pt 2o

,Princlpal Inve ttgator)
Mnn Mission 1

/ S s ID@s

(’/‘J iy ID Y]
b mabo ke ey ex b, P, AT @ R

Copy to: E )
i

i

|

01 The: Director, CPCRI, Ka'saragod

02 the Pun( ipal lnvestlg"stor Mnu Mtssmnl NRC for (Mhids,' 4

tey

u:}l’e 1;@‘33'{33
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on the following terms and conditions: -
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CENTRAL PLANTATION CROPS RESEARCH INS'
' (tucdian Conncil of Agricidltral Rescarch )’}
RESEARCH CENTRE, KAIIKUCHE-781017, ASS

ok i

I

F.No. 1(39)/2001-Estt. A .
. MEMORANDUM Nl
il

b
'

!

The undersigned is pleased to offer a temporary assi(gt'n|11¢|3t_of
tnder the ad-hoc time ULound Scheme entitled " “Technology Ml
dovelopment of horticulture in North Eastern States Including Sikki

H

L B et hy  eanborarsedin

Cornae:

§1f
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Vil

e
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NERVANERS

M

1 Date: 06-12-2001

“Skilied Labour”

ssion for Integrated
‘j}(MI'NI-_‘MISSION-I)" |

!
H

e
i
il

{
#
1

i

01 The offer is putely-on temporary basis for a period upto 31 M é),rch, 2002 from the date
of his/ber joining the post and are liable to be terminated on tompletion of the term of
engagement or on the date, the sanction of the scheme expires, 'N;liichever is earlier.

02 He/She. wiii be paid a l'ixf?id felfowsnip of Rs.1,500/- pm with_éﬂt‘

: ,-.,03»Gralit.'.OE‘le;avre,li,ng aﬂowjlnces_ forfjdl‘n{ne.ys if.required to bé{

] A E 8]

. : . I I i L , . AT
01 The assignment - shall l)eiﬁemnnalcd without notice at any, time;.
negligent in his /her work or:is guilty of unbecoiming conduct. - |}

S

.=

.

o

;if he/she is foujnd 't'vo‘bf‘e :

~ connected witl{'thie Schéme will be regulated by the r'e!gvgq%’rulés;ip‘forcg‘;;a‘t;tliis Institute, -

any allowances.
. C N

TR
rtaken for the work .

e . o

4

s i

) lt"hc‘./s'l\c leaves his/ her, ffmsignmdnt without permission of the Q:Co-Pv'_Ia\c-‘lggal _rlnvesglgator .

¥

of the scheme,he/she will.nbt be paid any amoubit due to him/h it by the Institute.

!
06 He/She will be under the administrative / Technical control of L .“‘é"
of the Scheme. - .

reee

prey

Co-Principal Investigator

A

(07 He/She should-devote his/her whole:time to the assignmehtgi}f/‘éj\ to him/Her, and he/she

will not be. allowed, to accept nor hold another appointment durigi_’bi the term ‘Qf assighmeit:

2

: - : 1
S -~ . . - ‘A H

(8 He/She will not. be entitled to any other benefils as are a
cmployees. Lo f; } ,f
’ ; !i-ﬁ ~

ppiicable to regular ICAR

09 He/She should give an mu!/nluking in the attached ;mm_nm;dl‘ to the effect that patent
vihts i respect of the discoverios and imventions that he/she may make aid the techilical
3 :

. ot , * el ’ .

and-engineeting: know how of processas that b /shie may develop duting the course of-
e -

- '

hi/hoer assignments with the TCAR shall vast vith 4he CAR, %
' |

rd
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10 The ICAR/ CPCRI will have no res
s'egul;]r posts, after his/her te_’gmin

i the'prescribed form is to be execuled by him/her before takis

ly case S .;..“._...’:.:.! LAy ;vjl { ; AL R T T )

1" Do ;

1
ponsibility for his/her al)snﬁi.)lti011 in the Institute agalinst
ation from the ad-hoc Scheme!An agreement to this effect

ig
¢l

i
{63
e

up the assignment.

’ aceepts the above terms and conditions -of
aeeeptance Lo the underslgned inmediately

correspondence in this regard will be entertained.

in
e B LT T A 4 -.':n-.l,Jt ) T ol S el e
"‘—\—/LB ' Dy onmy oo (‘,,% (’/_\ = b i)
| == 2w ,..- - ;-;” = L -
Grescumbom b — ii*" .

Copy to:
0L The Director, CPCRI, Kasarag‘(nl

»

: and report for duty i of
2001 failing which this offer will stand withdrawn/ cancelled autf

02 The Principal Investigator, Mind Mission 1, NRC for Orchids, Pak

%312

i
|
i
i
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L
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i
i

assignment he/she shb’pld,'con_m»lunic}a‘téd his/her
before 26" December,

grﬁatic‘auy ‘and. no further

ity .

S LT IR )
(Co-Principal Invektigator)

. Mini Mission 1

'i;'ng-'7‘37 106 (Stkkim)
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Grams : “RESEARCIT Guwahadi-17 e Plione: 0361 - 840251
Fax 0 0361 RAETRS i!! o
\\,;U/ CENTRAL PLANTATION CROPS RESE /\RCII INb I l TUTre
37 (Indian Council of Agricultural Re,search)
ﬂ‘@;"m Rescarch Centre, Kahilkuchi-781 017, € tilw.th'm, Ass'\m
ican : ' .
! {s
FNS.9)-2001 5L, o Dala : 07-02-2002
T ' :
OFFICE ORDER bib
bl

e Unclersoned Is pleasd to-asdgn the lempototy pod of suiled Lobouu 1o the tollowling petsens

undes hey picject enlitied “Technology Misslon for. Inlegroled dividon

of Horticullure In Notlh Eastern Slalos

lnc!ncslnq Sl (Mlnl Misslon 1)” af CPCRI, Resaaich Cennie, Kahikuch \Ii on - o..consollduled pay of Rs,

SL0.00 prn wilh elfiect lom Iho dales menlloned agalngt cach, on

|hls Olfice Memotandum of even No. daled 06-12-2001, and occepléd

fiva leins ondAcondHIom shipulated In
by ihem

it
SNo | Name S TDole of Joining
| M Fadd Al i 14-12-2001 (FN)
07| i Tuku Botshyw L 14-12-2001 {FN)
_TJJ 7\4{ Ramfith Ch, Das Iy 14-12-2001 (FN)
04| MirKan Dos il 14-12-2001 (FN)
057 | i ilijoy Ch. Das , i 114:12-2001 {FN)
06 tvit Blput Baryah i 14-12-2001 (')
G7 T W senabor Ch. Das 14122001 (FN)_
0 Wi N( I(](‘l\()l() Mol 14-12-2001 (FN)
S X R T T 1 16:12:2001 (FN)
O Sl et B2 001 (HIL
PV DR oy Soroe SR 2001 L)
1 M BEhOU R Moedhl - L 1n-12-2000 (1)
Py huu mishyy HJ |)_)_(_g(_J|_(I ) I
a Wk, N!/( o Al . ) 9-12-2001 (I Ny .
P i ditonclier Ch, s 22001 (FN)
Thelt G\dunr‘mon! Istcra DOdod uplo 31 3 2002 o it 1hefeiplty of the sanction of the scheme
whichaver s eailier and their seivices shall be ie‘m!nolad on thal dole \;Nﬂhoui lurlher nollce
iin
jip
e
. .“;j
. Co Pl clpo Inveslgeter
Copwy b i *[
01 e huh\l i ll*: AN m-‘vlhyn e ,,
() e Plies by, (!('H(n«wu)ut i
UL T P dovestiope e, Nt Mt Wk NIRECT e O g, l‘()‘y(n\u lS/ lH/a(JI’I’IM]
U3 s B oy, RO ACE s, UHI!'!(H“',K'lllhl(]«'\'i . n( . -
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27 INTHE CENTRAL ADMINISTRATIVE TRIBUNAL
oy GUWAHATI BENCH 7 AT GU \AHATI

Mn&kﬂt& T

O.A. NO 236/2003

v I

Y
1
w

€ B. C. Pathak)
Add!. Central Govt. Standing Counss?

~ Central Administrative Tribunal
Suwahati Bench ; Guwahati

Shri Sonabar Das & Others ...Applicants.
-Vs-
Union of India & Others ...Respondents.

' (W.r'itten statements filed by the respondents No.1, 2,3,4,5 and 6) '

The written statements of the respondents are as follows:

1." That a copy of the O.A. No.236/2003 (referred to as the “applicétion”)
has been served in the respondents. The respondents 'have gone
through the same and understood the contents thereof.

2. That the statements made in the application, which are not specifically
admitted, are hereby denied by the respondents.

3. That before traversing the various paragraphs of the applicati'on,,the
answering respondents gives a brief background of the facts and
circumstances of the case as under:; - |

The answering respondents, Indién Council of Agricultural Resear’ch,
submitted a “Project Proposal” under the name of “Technology Mission
for Integrated Horticulture Development in North East India-Mini



y Mission-I-Research”. This project/Scheme ‘was a centrally sponéored
Scheme. The objective of the Mini Mission-| were:
1.

Production of -nucleus/basic seed and planting material of
horticultural crops.

S}tandardizat‘ion of improved production technologies for
horticultural crops. _
Technology Tefinement and imparting of training fo extension
functionaries. "

(a) In the project proposal the programme Schedule was also drawn

up and the duration of the Scheme/Project was for 5 years
starting from the year 2001-02. The respondent No.5 was
included as one of the implementing authorities amongst others
for implementation of the project. The sponsoring Ministry/

Department is the Ministry of Agriculture, Department of

“Agriculture and Co-operation. The Govt. of India, Mihistry of

Agriculture, 'Department of Agriculture and co-operation
(HortiCultu‘re Division) vide their letter No.40-2/2001-Hort.(iv)
dated 10.5.2001 accorded the sanction to the project and the
ICAR approved. the Scheme vide letter F.No.1'5(27)/99-lA-V
dated 1.11.2002 and 20.11.2002. This was conveyed by the
Office Memo. No.NRCO/MM-1/2002-03 dated 12.12.2002. The
Scheme has been accordingly sanctioned for a period of 1 year
for the year 2002-2003 of the Xth Plan (2002-03) at a total cost
of Rs.47.27 lakhs. |

(b) By the said project proposal and the Office Memb. dated

12.12.2002, the other terms and conditions including the staff
(skilled labourers) was laid down. There were 15 Nos. of Skilled

labourers engaged at the rate of Rs'.1500/= per month. The

ap'plicants’ names were sponsored by the Employment
Exchange. The applicants have been called for interview along

“with other candidates sponsored by the employment exchange.

in the call letters issued to them it was specially stated that post

%

. £l
A E
e 1B
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of skilled labourer is temporary and having a consolidated pay of
Rs.1500/= per month. The applicants accepted the terms and
conditions stipulated in-the offer of assignment and reported for

duty as skilled labourers.

(c) In the offer of appointment is has been clear'l'y indicated among

others conditions that:

(i) The offer is purely on temporary basis for a period up fo 31°
March, 2002 from the date of his/her joining the post and are
liable to be terminated on completion of the term of engagement
or on'the date, the sanction of the scheme expires, Whi_dh ever is
earlier. |

(ii) The skilled labourer will be paid a fixed fellowship of Rs.1500/-
per month without any allowance.

(ii) The s_killed labourer Will t/)e under the administrative/technical
control of the Co-Principal Investigator of the Scheme.

(iv) The skilled labourer will not be entitled to any other benefits as
are applicable to regular ICAR employees. |

(v) The ICAR/CPCR! will have no responsibility for his/her
absorption in the Institute against regular posts, after. his/her
te'rmination from the adhoc scheme. The applicants accepted all
the terms and conditions and accordingly they were engagéd in
the time bound scheme/project with effect from 'thve dates as
indicated in Annexure-C of the application.

The respondents crave the leave of this Hon'ble Tribunal to
allow them to rely upon and refer to the said Project
Proposal/Scheme at the time of hearing the matter. |

4. That with régard to the statements made in para 4.1 and} 4.2, 'the
respondents state that in view of the facts of the case and the law
regulating the adhoc temporary time bound posts in a project scheme,
there is no cause of action that may justify any right‘ for conferment of

temporary status or regularization of the applicant in the scheme.
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. That with regard to the statements made in para 4.3 of the application,

the respondents have no comments to offer.

6. That with regard to the statements made in para 4.5, the respondents

state that these being matter of records, nothing is admitted which are
not borne by such records.

. That with regard to the statemenfs made in para 4.6, the respondents

state that the applicants were given their assignment in the Mini

Mission Project at CPCRI Research Centre, Kahikuchi. The duties
assigned to them were to assist the Research Associates, who are
conducting research in field as well as laboratory. As the stray animals
are often destroying the planting of experimental plots, the applicants
were also assigned the watch and ward duties on rotation basis in the
experimental plots which forms part and parcel of their assigned duties
under the Scheme.

. That the statements made in para 4.7 and 4.8 the respondents state

that the applicant’s assignments were on a consolidated fixed amount

and not on a time,scale of pay. | reiterated and reassert. the foregoing
statements made in this affidavit and deny the 'correctness of the
statements made in this para. The applicants are not entitied to any
other service benefit other than those which are laid down as the terms
and condition that were fixed in the offer of engagement. In this
connection an agreement was entered into between the individual
applicant and the department by which the condition of service is being
regulated along with the terms and conditions laid down in the offer of
engagement letter and not by any other service rules or conditions of

service.

A copy of such agreement is dnnexed as
ANNEXURE - R1

. That with regard to the statements made in para 4.9, the respondents

state that there is nothing to show as to how the respondents have
meted out discriminatory treatment against the applicants. | reiterated

the foregoing statements made in this affidavit and say that the
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) } | applicants have no legal or any other right to claim equal pay for equal
- work. .

10. That with regard to the statements made in para 4.10, the respohdents
state that the cases referred to by the applicants are different cases
under different facts and circumstances. Those cases relates to
casual/daily labourers where as the applicants are skilled labourers
engaged against a time bound project with the condition that they may
be terminated from engagement on fulfillment of certain condition of
they may be terminated with the closure of the project which ever is
eaflier. In this connection, the law is well settled in a plethora of
decisions rendered by the Hon'ble Supreme Court. The Hon'ble Court
has held that when the scheme of the project is specific and it is not of
permanent nature, the employee cannot ask for regularization in
service. It is also held ‘that the persons engaged against the post
created under a sponsored scheme cannot be regularized in that
service. These cases are reported in AIR 1992 SC 713 (Sandip
Kumar - vs - State of Uttar Pradesh) and (1997)5 SCC' 86
(Jawaharlal Nehru Krishi Viswa Vidyalaya -vs — Bal Kishan Soni).
In similar situation, this Hon'ble Tribunal in OA No0.298/2002, OA
No.1591/98 (Ernakulam Bench), Industrial Tribunal in C.R'N0.91/1999
have held that employees engaged in project/scheme are not entitled
to regularization in service. Hence, the contention of the applicants
cannot sustain in law and the cases referred to have no application in

the instant case. Therefore the application is liable to be dismissed.

The copies of the judgement in O.A No0.298/02, OA
No.1591/98 and CR No.91/1999 are annexed as
ANNEXURE - R2, R3 and R4 respectively.

11.That with regard to the statements made in para 4.11, 4.12, 4.13 and
4.14, the respondents state that the respondent has not done anything
as illegal, malafide or in violation of any fundamental rights of the
applicants or arbitrarily as alleged by the applicants. In this connéction, |
| say that the application has been filed by mis-bonception of the
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) } provisions of law and the service conditions by which the applicants are
B | regulated. There is absolutely no legally valid reason for filing this
application and therefore the same is liable to be dismissed with costs.

- 12.That with regard to the statements made in para 5.1 to 5.8 showing the
grounds the respondents state that' the grounds show are not at all
tenable in law and therefore the application is liable to be d.ism?issed
with cost as devoid of any merit. -

13. That with_ regard to the statements made in para 6 and 7 the

respondents have no comment to offer.

14, That with regard to the statements made in para 8.1, 8.2, 9.1 and 9.2
the respondents state that under the facts and circumstances of the

case, provisions of law as discussed above, the applicants are not

entitled to any relief whatsoever as prayed for and the applicétion is

liable to be dismissed with cost as devoid of any merit.

In the premises aforesaid, it is, therefore, prayed that
Your Lordships would be pleased to hear the parties,
peruse the records and after héaring the parties and

& perusing the record‘é,‘ shall also be pleased to dismiss
the appli.cation with cost.
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VERIFICATION

I, Shri Ashish Kumar Ray, at present working as Co-PrincipaI Investigator
under Mini Mission-l Scheme, who is taking steps in the case and being
competent and duty authorized, do hereby solemnly affirm and state that the
statements made in para \ Yo, \i vo 1228 true to my knowledge and belief,
those madeinpara ¢ # \©  ——being matter of records, are true to my
information derived there from and the rest are my humble submission before

this Hon'ble Tribunal. | have not suppressed any material fact.

And | sign this verification on this €th day of March, 2004 at Guwahati.

DEPONENT

(a-x Rey)
“-ﬁucqul lavemga:of (Mimmissian-,
@PGRI, Kahiknchi
- Guwabati-78101Y
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FORM OF AGREEMENT TO BE EXECUTED BY THE PLRQUNNEL
ENGAGED UNDER AD-HOC RLSEARCH SCHEMES/PROJECTS UNDER
CENTRAL PLANTA’I‘ION CROPS RESEARCH INSTITUTE(ICAR)

01 1, Shor. J?’lf/{’m('///cA A ﬁ/ﬁé . A,/// /2(/&1/;01) C e

Fe-, Apata, . .Gyah/zf/g‘/.'-«//? .

who has been offered the temporary assignment of 5/§’ ’e/ e
A—(‘«éwl/l/).—r Ceteaeen. .« under the ad-hoc time bound scheme/

project entltled nlee moé?/ /’//).S' ra‘IfL ﬁV I’)ﬂ/q‘déﬂ/&(N@éf—

mend. . f cherch bl pe! W= 5,5/ o .S el il Aoy Sikkoym
Cﬁ‘ip/ KO’&ZI/C//M_//V «vsee... (ICAR) vide memoranch |

No. ’F /[dﬁ)/;@d/ ESEE ... dated 06 <K ,209/ do hereby

undertake that I will not claim for contlnued employment or

permanent absorption agalnst any reqular post/app01ntment in
the establlshment of this Instltute under ICAR, during my
tenure of ass.Lgnment or after the termination from the
assignment under the Scheme/Project.

02 ' I am fully aware that my services are purely on
ad-hoc/temporary basis and that shall be termlnated on comple-
tion of the term of engagem.nt or on the date, the sanction of
the scheme expires, whichever is earlier. o

. Dated at éas%;sﬁégrl/\l{:his uc?2/4u-«u----(date), '
o...o./V.Z,”.......,..(month), .u...»2.0.0@"“..\.‘...‘....,....(year)

Sighature 17 S J\’\'{e’m D
Name s pitendo-ghe pass
Designation . §/<,//e// &/éd///L—,

== 0=

Pnn/041199
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FORM OF AGREEMENT TO BE EXECUTLD BY THE PERSONNEL
ENGAGED UNDER AD-HOC RESEARCH ~SCHEMES PROJECTS, UNDER
CENTRAL PLANTATION CROPS RESEARCH . INSTITUTE ICAR5

01 I, MOM»,MJMV)— ﬁ/.&) ’V’//‘Z‘PO' A
nguémmfyyéc.[? e e

who has been offered the temporary a551gnment of 5&9AZ«[ .....
h)aé%@%ﬁn.......,.. under the ad-hoc time bound scheme/

project entitleq " 72&44@ Mﬁ&ﬂuﬁnmn‘e afa:p( JN&@”M&«JL

Setehialbuna. Jw Nevlle =Fstel. . /{:W‘é/! zw/e Sk, ..

at GPC’Z/) l@t}ﬂwkﬂf/l ciaceces (ICAR) v1d?(emorandum

No. F./(.Z@) 200] L5é£:.. dated . Q(."Z/-Z a@d/ do hereby

undertake €that I will not clalm for’ contlnued employment or

'permanantaboorptlon ‘against any reqular post/apporntment in

the establlshment of this Institute under ICAR, during my "
tenure of assignment or after the termlnatlon from the
assignment under the Scheme/PrOJect. '

02 ' I am fully aware  that my services are purely on
ad- hoc/temporary basis and that shall be termlnated on comple-
tion of the term of engagement or on the date, the sanction of
the scheme explres, whichever is earlier,

o Fdﬂﬁkﬂwftﬁ’  1£) - -
o Dated at Kasaragod- this e eNeiieie. e (date),
e o .vO e o 12\’ © @ ¢ 0 v O e e v e L] (month) ’ ‘o v e a ﬂﬂ-/( L ) .‘1' " o o e .‘b.. e e 00 (Year)

L/fﬂ%al /Vigct%€4A2ZL

Signature

“ Name . /%ﬂé[ /VZ;ﬂJn./QZZ
De’signat;ton ék//fﬂ/ M(J//U’L\

~=000=-

Pnn/041199
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"o. : ‘J\&)V

FORM OF AGREEMENT TO BE EXECUTED BY THE PERSONNEL -
ENGAGED UNDER_AD-HOC RESEARCH _SCHEMES/PROJECTS UNDER , 5
CENTRAL PLANTATION CROPS RESGARCH INSTITUTE (ICAR) 2

K ﬂm/?ﬂ

‘)/OSw.. 4 ‘.
who has been off;§7; the temporary aos1gnment o 'Qégkbé?. N
Qqalkfﬁ............. under the ad-hoc time bound scheme/ }
project entltled “7}5 e, /WUQLQGﬁ 44%4{/{%W¥%é y”%L »
é%éérop,é%hxﬁal /7in;¢/,nd {%ké%&@vt .
AL f’ﬁll AQ&\AJZMﬂ Meevuen... (ICAR) vide memorandum 1
No.F. /(JQ). ‘aQM’/""’ BSZZ.,._.. dated 3(/2‘»%/ do hereby

undertake that I will not clalm for continued employment or

permanantabgorptlon against any regular post/appo;ntment in
the establishment of this Institute under ICAR, during my
tenure of assignment or after the termination from the
assignment under the Scheme/Project.

02 I am fully aware that my serv1ces are purely on
ad-hoc/temporary basis and that shall be terminated on comple~

tion of the term of engagement or on the date, the sanction of

the scheme expires, whlchever is earlier.

k7£9%a%%~/ qu '
Dated at Kasazagod this cedetiiiesiae.e. (date),

,,.,.;/QJ.\...”...u,.....(month), 0?4"/ ....... ceveeess.(year)

| Signature : '23’?{0\(\1 @/"f‘?dk

Name :jf?vﬁvnﬁi;JgQa4kM/ T
Designation : 5/41’//66'( : ’/ML‘/VL__QF
f=OOO=—
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FORM OF AGREEMENT TO. BE EXECUTLD BY THE PLRQONNEL

ENGAGED UNDER AD~HOC RESEARCH = SCHEME S/PRQJECPS_UNDER’

CENTRAL PLANTATION CROPS RESEARCH INSTI'I‘UTE'(ICAR)

01

éz}!lx’xjﬂ/z V4 AN

B sl Kame.. Méaﬂ .,.,.///Wﬂ%gm%,

R A A I I T

who has been offered the temporary assignment of . 52%70274?
ﬂfﬂ?r“ +esseeses... under the ad-hoc time bound scheine/

p j ject entltled "Tec’{WA‘f /ylgr(ﬂm*% Irdes
BNy 2, /@&m L

.................. .. (ICAR) vige memorandum

No.F /é}a}/y@ﬂ/ .E cvese... dated 5£/»?£00/ do hereby

undertake

that I will not claim . for contlnued employment or

pernmnantaboorptlon against any regular post/app01ntment in
the establishment of this Institute under ICAR, during my

tenure of

ass1gnment or after the termination from the

assignment under the SCheme/Project. ‘ \

02

I am fully aware that my serv1ces are purely on

~hoc/temporary basis ‘and that shall be termlnated on comple-

tlon of the term of engagemcnt or on the date, the sanction_of
the scheme explres, whlchever is earlier. ' |

. 12

© o 8 o6 0 oy

Pnn/041199

Dated at k&ﬁ&uﬁuyxi'this -o»»!%{..au.....(date),

qq...o..,,..(month), ........&gﬂ?/ n....t.......(year)

Signature bWWW Mede.

- Name Sk me //é/K/V
S | Desxgnatlonv gk///éﬁ( Wélﬁ_

~=000 =~

kel Mﬁﬁnﬁ\f’
thendla i Joy Moy bste m,mdwfvjéz.. /Kzam

B R R S o P e T o oy —y e ——e =~ e -

T
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FORM OF AGREEMENT TO BE EXECUTLD BY THE PERSONNEL
ENGAGED UNDER AD~-HOC RESEARCH  SCHEMES/PROJECTS UNDER
CENTRAL PLANTATION CROPS RESEARCH INSTITUTE(ICAR)

[ va m..&wm,..w/fﬁcz.ﬁm f
V//‘» ..pﬂéé/ba:‘u Dist'= Kamaup, Bssaom .. Y ...
who has been offered the temporary a531gnment of f343[A;4(
L%ib?é ......... ceecaon . under the ad-hoc time bound scheme/
pro_]ect entitled " T&é/ma(z‘ NL’QS./??’!—.ﬁ/I.f’?EA’fMMM ((6\/644’ 77'.6'7"'/—
§fzﬁﬁbéﬂuQéMMLriyvAﬂszK* f?zviféﬁé&fﬁé ineludy a@éﬂ??é,.
NG pC(/} kﬂﬂv/(l gl ... ....(ICAR) vide femorandum
No.F. /(,3,@)/9244/ ES(Z"........ dated 06/2’:2" /. do hereby

undertake that I will not claim for continued employment or.

_pe;nmnantabsorpthn agalnst any regular,post/appOLntment in

the establishment of this Institute under ICAR, during my
tenure of assignment or after the termlnatlon from the
ass1gnment under the Scheme/Project.

02 I am fully aware that my services are purely on
ad-hoc/temporary basis and that shall be termlnated on comple-
tion of the term of engagem'nt or on the date, the sanction of

the scheme expires, whlchever is earlier.

B I‘/Ul‘\l ) . ..
Dated at-Kesa;aé' this .«,u{§t=-of.s.-.(date),

...”..AZ:,,...u..l“.;(month), .u......;bﬁll ..... }..........(year)

Signature =¥*(Zb§%%97¢>/Zﬂ;ft”wqak——

Name - (/8'3%/&\/"'/ S’zz/mz//\
| S K l/g// LAéaﬂfL

Designation

-=000=~

Pnn/041199
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FORM OF AGREEMENT TO BE EXECUTED BY THE PLRQONIJEL
ENGAGED UNDER AD-HOC RESEARCH SCHEMES /PROJECTS UNDER
CENTRAL PLANTA’I‘ION CROPS RESEARCH INSTITUTE(ICAR)

r, Sushil. Kalita,. wz/%Pm‘ Aga/m
(/(cu&,é?‘,ﬁﬂu’ﬂ, 5. Grttindab L7 .. '

who has been offered the temporary assignment. of Skfl/@( .....
Lﬂv‘?o&‘f’?—ﬂ R under the ad-hoc time bound scheme/

‘pro ject entitled " 7256%?14 {é /ffﬁﬂ‘.”%@é{ Z’?u{?frdéé'( 4{’»”6*@997’1&'\/(‘

¢ Bonbealbinrg spe Nt a0 Shaked sieluding. SikK cp . ..
at . EPCK ’ K/’\%ﬂ/{&é ........ .-..(ICAR) vid memorandum
No.F. /CJ?)/&JM/ Efﬁ-[. dated d6: /.2 2."."]..'. do hereby
undertake that I will not claim for contlnued employment or
permanent absorption against any regqular post/appoultment in
the establlshment of this Institute under ICAR,- durlng my
tenure of ass1gnment or after the termlnatlon from the
ass1gnment under the Scheme/Pro_]ect.

02 I am fully aware that my services are ‘purely on
ad—-hoc/temporary basis and that shall be termlnated on comple-
tion of the term of engagem: *nt or on the date, the sanction of
the scheme explres, whlchever is earlier. o

Dated at Kasaragod this ... / 6—: coiescos (date) '

”4.>.«..1»2”-.,...,...“..(month), .u...,}gﬁﬂ,/..o.....‘,...‘......(year)

. : ol I g
- | .~ Signature  \— ‘3“'64'/ W;\

Name S[Ué{w% kﬂé"‘f&
Desiénation~ : S K /'//EQ(LAAL’&L/L_,

=~=000 =

Pnn/041199
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FORM OF AGREEMENT TO BE EXECUTED‘BY'THE PERSONNEL
ENGAGED UNDER AD-HOC RESEARCH SCHEMES /PROJECTS UNDER
CENTRAL PLANTATION CROPS RESEARCH INSTITUTE (ICAR)

01 1, DI ;ﬂl(ﬂ.’éﬂa . .MPIZK/V)V"//!*- ﬂ,}dlf./.k,) /’/\Qﬂ[%/\/fm

Lo B3atid, | Lywsindabiz)7 e
)

who has been offered the temporary assignment of g/ft//ﬁﬂ( .....

LYY, S - under the ad-hoc time bound scheme/

A

project entitled " Zeedadlety. Miss /i, fom Tntepraled Aevelopment—
T terchesdtnh2. pp Nop%, -%/am._/ﬁfﬂ‘e:fé mf@ g S0 RK o

at ﬁpc/z/), /<//L4/v b (ICAR) vide ‘memorandum
No.F. /C33)/92M/"5576{' eeee.. dated Q(‘I(»?:f?{"/. ..« do hereby

undertake that I will not claim for continued employment or
permaneat absorption against any regular post/appointment in
the establishment of this Institute under ICAR, during my
tenure of assignment or after the termination from the
assignment under the Scheme/Project.

02 | I am fully aware that my services are purely on
ad-hoc/temporary basis and that shall be términated on COmple~
tion of the term of engagem:nt or on the date, the sanction of -
the scheme expires, whichever is earlier. '

. l{y Foleene I . ‘
Dated at -Kefsaa.:agod this ..,lué::.;.”.....(date),
...,...[LM...u...“..(month), .y......o?,d.a./...\.a....,.,....(year)

sionature  :12nk DD %/@/MKL@*OM

Name :DW’ﬂ‘L”A /‘{@//W
Designation : g/(///@/ Wdu/L——

~=000 =

Pnn/041199



| e RN

ZORM OF AGREEMENT TO BE EXECUTED BY THE PERSONNEL
ZNGAGED UNDER AD-HOC RESEARCH _SCHEMES/PROJECTS UNDER
CENIRAL PLANTATION CROPS RESEARCH INSTITUTE (IGAR)

o1 v Negendes. Medtow,, 2ol Ror. Agana. .
Gl YT

¢ e

I *vt+ee---.. under the ad-hoc time bound scheme/
pbroject entitledq " Tﬁe’/n%# M./‘é5/_’47..1.—',7.4?’. an??f!‘.j??f( ?(@Y?@méwf .
Fhandieadlent. vos Nerll Bbtern, Sinted peedcclons. RS Z S

at LL (K(,u @/@KA/@V/ pebu, ... .. (IcaRr) %ige memorandum
No.F./ég@/ﬂ@”/rIEﬁf’é feeee... dated '0.6’?'/42.':‘2.4"’/, .. do hereby
undertake that T Will‘not claim for continued employment or )
pernmnadtabsorptiqn'against any regular post/appointment in

the establishment of this Institute under ICAR, during my

tenure of assignment or after the terminétidn'from the

assignment under the Scheme/project.

02 I am fully aware that my services are purely on
ad~-hoc/temporary basis and that shall be terminated on comple-
tion of the term of eéngagement or on the date, the sanction of

the scheme expires, whichever is earlier. '

Dated at Kasaragod this .../»4a.s~.u-----(date), .
/L" ..... . . (month), .,~...azéf/........,.......;..(year)'

: Sig'nature ;l/g'yw' /(/QW\M . _
Désignat‘ion . gk///@( [aloctte_

=~=000 =

Pnn/041199
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FORM OF AGREEMENT TO BE EXECUTED BY THE PERSONNEL
ENGAGED UNDER AD-HOC RESEARCH _SCHEMES/PROJECTS UNDER
vCENTRAL PLANTATION CROPS RESEARCH INSTITUTE(ICAR)

, ..Shr . ,9mbm,9—h Dasx ,98/0 B, 4’/&%‘

01

I
U+ o Azal ..yézwﬁw.../.?: e

who has been offered the temporary a331gnment of ..5.’{ U"-“( .....
Teboyn” oL Ceeeeea under the ad-hoc time bound scheme/
project entitled " TQCthloaa Migsion 'ﬁ‘m ‘“"‘ﬁw, deyelepment
O%‘b‘m"‘.u.... i Nordh Enlim Stgia, (MNI-MISSION - 2.9 N

Q"\*M\A/ CPCRI ... . ..(ICAR)» vide memorandum
No.F. 1(39)/2001-‘E8ﬂ’_””_” dated ... .~ 7 do hereby
undertake that I will not claim for cé’nét"{%&'e% employment or
permanant aboorptlon against any regular post/appOJ.ntment in
the establishment of this Institute under ICAR, during my
tenure of ass1gnment or after the termlnatlon from the

assignment under the Scheme/Project.

02 I am fully aware that my services are purely on
ad-—hoc/temporary basis and that shall be termlnated on comple-
tion of the term of engagemcnt or on the date, the sanction of
the scheme expires, whichever is earlier, “

o ‘ Dated at Kasaragod this /4 ....... .;..(date).
,/?- ....... .. (month), f.~...,.&MQ.._,.....,....(year)
e Sorrabart

Signature Y~

Name g(ﬂmb[u‘c (j; &ﬂé
Deﬁsig.}natio.nv: g/(///éﬂ’( L/f\é’d[{/i__,

-=000=-

Pnn/041199
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FORM OF AGREEMENT TO..BE EXECUTED BY THE“PERSONI‘JEL
ENGAGED UNDER AD-HOC RESEARCH SCHEMES /PROJECTS UNDER
- CENTRAL PLANTAT ION CROPS RESEARCH INSTITUTE (ICAR)

01 1, Sipul Batua £ 5 YU F PO f3arka. ..
. Guyadady = 17 A
wHé,hés been offered the temporary assignment df,i;/(ébéﬁéz.;ﬂ
,L¢L'4hb..4;............ under the ad-hoc time bound scheme/
project eptitleq 7?.84:1:?40-../4/'5’511!14;-#%.2‘2%&1.j;i/fsc;e,(. develop -
mend-, 2 .Zﬂ}é&ét;/z{w.(— s New 2l Esdern, Stedes ineduel g Skl -
at ..CPCR), . Kndiknels | . (ICAR) /vid'é.'memg:;)durﬁ

no.r {{BI)/Beel T ESEE... ... aurea U=2-Rpa] a hereby

undertake that I will not claim for continued;employment or

beCe YT el e et e . u . b e s

permanaat. absorption against any regular post/appointment in
the establishment of this Institute under ICAR, during my
tenure of assignment or after the termination from the

assignment under the Scheme/Pro ject.

02 I am fully aware that my services are pufely on
ad~hoc/temporary basis and that shall be terminated on comple-
tion of the term of engagement or on the date, the sanction of

the scheme expires, whichever is earlier,

Dated aE'dearagod thié ...£4“.;.uu.....(date),
...,,.[;LTT...u,..u..(month),..,.....52441 ,,,,, },;,.......(year)

v
o1

Signature &~ 5:41%4%7/ L/K

Name =ﬂ,'/9_w( /chnm a
Designation S/(J'//ep/ /éj)t’[L/L-

~=000=~

Pnn/041199
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FORM OF AGREEMENT TO BE EXECUTLD BY THE PERSONNEL
ENGAGED UNDER AD-HOC RESEARCH SCHEMES/PROJECTS UNDER
CENTRAL PLANTATION CROPS RESEARCH INSTITUTE (ICAR)

01 oI, .»éiﬁii}”.éy<;u$;. %;syég,C?@vn«aaau¢§6207+;2»&é
vill- Mixgapuw, { PeS: 2Po~ Paars, Kamerof . . ...
who has been offered the temporary assignment'of .5;’14@64(..,
aLﬂ%Jba‘LtLTZ.c-......-- under the ad-hoc time bound scheme/
pro jec£ entitled " fﬁf‘:méf ! /V',%/,JT'-’ ﬁ’rfnéé v!?f’ﬁ?{f vegé’,?;—
menk. & Jothendbns. .y .A/J;ﬂ:—. E8tear Spde s, z."ué:.,(m.'?n SKhym .
at .CP C/J.Q—]) /(’/\:/uy'/da.(/vd ceere ... (ICAR) vide memorandum

No.F. /[3@/&4@[:‘5&&2‘:. veen.. dated 06.742-20¢.. do hereby

undertake that I will not claim for continued employment or

pernmnantabsorption'against any regular post/appointment in
the establishment of this Institute under ICAR, during my
tenure of assignment or after the termination from the

assignment under the Scheme/Project.

02 | I am fully aware that my ser?ices are purely on
ad-hoc/temporary basis and that shall be terminated on comple-
tion of the.term of engagemint or on the date;‘the sanction of
the scheme expires, whichever is earlier. o '

Dated at Kasaragod this -«a»/f;a;ou----.(date),
an‘wa’ooq.un. ooooooo oo(month)' ouoco--?2&cann ccccccc oano-oon.(year)

| siénatme " Sree g-/g (77 IC)A' 4@5”
Name - ﬂ,rj,d YR
Designation :é;kyyﬁagl lJ%AJh/L—-

-=000==

Pnn/041199
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FORM _OF AGREEMENT TO BE EXECUTLD BY THE PLR ONNDL
ENGAGED UNDER AD-HOC RESEARCH SCHEMuS/PROJECIS UNDER
CENTRAL PLANTATION CROPS RESEARCH INSTITUTE(ICAR)

ACﬂﬂa’ Z)aVS C¥99 Afﬁ?vab‘Zkﬂé&>44QQZKtukyb¢A;°
fz Jgékﬁﬁfhi,,JQZVDMVTWQ Cee e vt e e e
who has been offered the temporary a551gnment of ék’//é/{
Libéﬂlera..........a.. under the ad-hoc timé- bound scheme/
proJect entitled "Tefl ‘! /‘/I&flm ﬁrfﬁ/@ﬁ/‘fc&’{ /4V¢/70m€7‘:/7—'

q{ /hzﬁa#zw.ﬂ: v Nevlo= Eteene. Siudes. fw.@#%;»{zk/am
“ /)fﬂl KA (/Vklifw ....... ....(ICAR) vide memorandum

No.F. /Zja)/ﬁl’ﬂ/ £5{£ dated: ﬂK L2 ,’?/;’/ do hereby

undertake that I will not claim for continued employment or
permanant absorption againat any regular post/appOintment in
the establishment of this Institute under ICAR, during my
tenure of a551gnment or after the termination from the
assignment under the Scheme/Pro ject. - .
02 I am fully aware that my services are purely on
ad~hoc/temporary basis and that shall be terminated on comple—
tion of the term of engagem.nt or on the date, the sanction of

the scheme expires, whichever is earlier.

Dated at Kasaragod this ... »’f%-a-«»-.--.(date),
/0'2: ....... (month), o? 47./. ..... r............(year)

si gnature .

o S mame Ki pas
‘ Des:.gnation 3/0//6/ Wﬂ“/L_

-=2000=-

. Pnn/041199
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FORM OF AGREEMENT TO BE EXECUTLD BY THE PERSONNEL
ENGAGED UNDER AD-HOC RESEARCH SCHEMES/PROJECTS UNDER
CENTRAL PLANTATION CROPS RESEARCH INSTITUTE (ICAR)

01 I, ..ehst Ferid A oL e vaeas
. v . ﬂ."'".... ....... L] ® v eSS L LY ee VR LU e 8 . O . ® 5 ¥ . 4 .y . & 0e e I
who has been offered the temporary assignment of .............
.. PrileA, bPesT L. under the ad-hoc time bound scheme/
project entitled "..Y20l Migsier - T, . e
at TFER\ B, Kehikacki . ....{ICAR) vide memorandum
No.F. K3 2e=i-Ex4, | . .. dated .Glz\si.. ... do hereby

undertake that I will not claim for continued employment or
permanent absorption against any regular post/appointment in
the establishment-of this Institute under iCAR, during my
tenure of assignment or after the termination from the
assignment under the Scheme/Project.

02 I am fully aware that my services are purely on
ad-hoc/temporary basis and that shall be terminated on comple-
tion of the term of engagemcnt or on the date, the sanction of

the scheme expires, whichever is earlier.

- Bobikack; — '
Dated at Kasaragod this .oag?y?a.oua..-.(date),
® o0 o[?oco?ﬁml?oera e v 00 (month) ’ . .421?:?1 o'e f w0 s o 0000006 0s0 e (year)

Fowiiel Al

Signature s

Name : /‘//0( /:MOL% ﬂlx‘/(

Designation : Skilleed Lobeci—.
+=000=—

Pnn/041199
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FORM OF AGREEMENT TO.BE EXECUTED BY THE PERSONNEL
ENGAGED UNDER AD-HOC RESEARCH _SCHEMES/PROJECTS UNDER
- CENTRAL PLANTATION CROPS RESEARCH. INSTI’I‘UTE(ICAR)

01 Tackkt,,%@t/é/y/h,,m

who has been offered the temporary assignment of Skd//éré[ .
cdeosbetts . . . ee+-.... under the ad-hoc time bound scheme/
project entitled " Tﬁé’éqwzﬂf‘f N/%ﬂm/ 74')' Infeﬁ%fééé e
ﬂffy elipanent=. of Aenbandlbundl sy, Noall - Lol leam Stadéd, ..

C/oﬁle,/ kel L .(ICAR) vide memorandum
No.F. /(5?,)/.2!2’7 Eﬁll ..... datedaéﬁ./?:.ava/ . do hereby

_undertake that I will not claim for contlnued'employment or

permanant absorption against any regular post/appointment'in
the establishment of this Institute under ICAR. during my
tenure of assignment or after the termlnatlon from the

as51gnment under the Scheme/Project.

02 I am fully aware that my serv1ces are purely on
cd~hoc/temporary basis and that shall be termlnated on comple-
tion of the term of engagem'nt or on the date, the sanction of

the scheme expires, whlchever is earlier.

Dated at Kasaragod this -éfaﬁﬁ;;;,,.....(date),
«..e..jqa—un-.-uo-_..-.(month‘)‘, ...-,..o"qopl..."...f...a.u-...(year)

N A A g
6”,(, %JZL( /—3((/747 /L\ .

Signature = ¢

‘Name : TuKie \/&m/}«

Designativn : § /(/'//ep( ZAL&IA/L,
~=000=~-

Pnn/041199
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FORM OF AGREEMENT TQ BE EXECUTED BY THE PERSONHEL
ENGAGED UNDER AD-~HOC RESEARCH SCHEMES/PROJECTS UNDER
CENTRAL PLANTATION CROPS RESEARCH INSTITUTE (ICAR)

o -0 L
01 r Svl . RaAnji . afande Db, .. .. ..
who has been offered the temporary a051gnment of sieeviiiinn
<« - V2
klf]e‘éf;@b‘.ﬂﬂt under the ad-hoc time bound scheme/

project entitled " Techmnelsy  Messionr £ Ll Iﬂfe‘ mh’fir
Ay elopment <t ffwrc{vcul feetie m NE steter melucif S1kKim

...................... - @ ‘C‘MIN,L'M’S&’O’A” ’I g)
at ../ A H.I/<7JC3H]:— ................. (ICAR) vide memorandum
No.F. -4 (5‘.7), [Zed s Es/T.. datea t?.,4../"2/"5"“’—1 do hereby

undertake that I will not claim. for continued employment or
permanent absorption agalnct any regular post/appointment in
the establishment of this Institute under ICAR) during my
tenure of assignment or after the termination_from the

assignment under the Scheme/Project.

02 I am fully aware that my services are purely on
ad-hoc/temporary basis and that shall be termlnated on comple-
tion of the term of engagement or on the date, the sanction of
the scheme expires, whichever'is earlier.

- Dated at Kasaragod this. 5176E-[é2175???1'(date),
.,..{?.C.gembeﬁq,,,‘.(month)., .“...,...".“”2.?'.":.’;1..‘........,..._.(year)
LV*/
Signature 3 ' '

V-D#W fi?DLJJ ah, B

Name

i N
Designation ;3%Q]fémJ'ﬁkabdu :

~=000=~

Pnn/041199
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‘ Date of Order :
i c’fnl Ay oY

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE CHAIRMAN.J
4

EEG

‘! &4‘36 ﬁl‘" oot
‘Srfﬁxrishna Kanta ROK
oy’

! ij/osLate Priya Nath
’&Vill #Botaghuli, P.0:- Panjabarl

5Guwahatih—i781 037.

eriterpen Kakati
H¥S/o0-Late"Rajen Kakati
#4vill.'& P.O:- Pub Borka
ﬂDistrict.~ Kamrup, Assam.

...-a;%«

»Sri.Jatin Chandra Das
-8/0 Late Joy Ram Das
1Vill::& P.O:- Pandu Bazar
:‘Guwahati’ - 781012.
‘District: Kamrup, Assam.

>o

R,

,v;;,

T8

5. :Sri Basanta Kumar Boro
i . S/o Late Bela Ram Boro
‘%1 Vill: Bokrapara, Khanapara

.+ Narendra Nath Sarma.

5. S/0. Late Rama Nath Sarma
P.0. & Vill:- Bongshar
”“Dlstglct.,hxamrup, Assam.

*Sri Bongshldhar Bayan
1'8/6 Late Laghana Ram Bayan
ﬁﬁvill. & P.O:- Mugdi

3 Pigtrict:= Nalbari, Assam.’' ~
‘

8. Sri Puna Ram Murari :
& '8/0 Late Vhenda Ram Murari
4 Vill:- Tangabari Kalaigaon
" .P.0: Tangabari

Dlstrict Darrang, Assam.

9 Sri Sankar Basfore
" §/0 Late Bhuzan Basfore
vill: & P.0O: Kamlal

10. Sri Nayan Baba Singh

S .4& fS/o Late Hera.Singh

A1 vill: ‘& P.O:- Kamranga
fﬁDlstrict'— Cachar, Assam.

'5‘.:?;.'»"*4 &,
.. '11l.Sri Ramesh Chandra Daimary

7 ¥s/o Late Tarani Daimary
Vill:- Lahoripar, P.O:= Rupohi

‘District: Barpeta, Assam..

L)

.23-

-‘CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

f 8ri; Munindra Chandra Das

?g 'S/o’ Late Chuni Ram Das . !
Ag;gvills Deharkuchi, P.0:=- Shanikuchi
HA=iDistrict:~- Nalbari, Assam.

} District: Kamrup, Guwahati- 781 022.

ﬂzﬂJblstrlct. Darbhanga, Bihar. .

'”au;g * " Original Application No. 298 of 2002.

This the &!LA Day of August,

THE HON'BLE MR N.D. DAYAL, ADMINISTRATIVE MEMBER.

2003r

All the applicants have been working under the Offlce of
the Commissioner (Border), Govt. of India, Mlnlstry\of Home

Affalrs, Bhangagarh, Guwahat1 -781005.

. Applicant.

Contd./2
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By Sr.Advocate 'Mr.D.C.Mahanta, Mr.B.Buragohain & MriR.Cf
5Eﬁ;pa;;agoha1n. : :
T

Wi Versus - .

-

e

1l.:Union of India
7, Represented by the Joint Secretary
.Government of India
(15-11 & BM) Ministry of Home Affairs
«:North-Block, New Delhi - 110 001.

/2.~ The Desk officer (B.F.-Desk)
Govt. of India, M.H.A., North Block
"New Delhi. '

‘3;$EhenCommissioner (Border)
" Government of India

+:Ministry of Home Affairs, Bhangagarh
.;9uwahati - 5,

4. The Administrative officer
Office of the Commissioner (Border)
- Govt. of India, Ministry of Home Affairs : e
. Bhangagarh, Guwahati - 781 005. . « « « Respondents.

BRE ORDER
i -

- CHOWDHURY,J.(V.C.):

- The applicants are eleven in number espousing a
"

common cause. considering the common interest in the matter

and the nature of the reliefs prayed for, leave was granted

{

pgi_tbe applicants. to present their grievances by this
application. .
1. o The applicants are working in the office: of the

PR
. . LY I 3
Ministky *{Of = Home
- R
;:‘3'- The
. ] o

Commissioner (Border) Govt.’ of India,

| ' NS A O e
Affairs, Bhangagarh, Guwahati i.e. respondent,&Nq
. . BN R
; T {'é"'f T
office in .question, was set up for the construction of
Pu:suéntf'té the
i I |

,;pdo-pangladesh border road and fencing.

..-above decision the applicants were appointedffqﬁder the

"'j%esthdents in various posts:like UDC, LDC, Peon, :Chowkidar,
}Dafﬁry, Safaiﬁala and :@ Driver (Group vﬁéf;?'& VA;p')
lfesbectively %Guﬁhe yeaf 1984. These persénsﬂ éigge then,
are wofking wi£h the best of their abilities. Thé4app1icant

No.l was appointed as LDC in a purely temporary. capacity

. w.e.£.30.3.1985 vide order dated.10.4.l985.and his service

was extended upto 31.3.2007 vide order dated 23.8.2001. The

-applicant No.2 was appointed a

Contd./3

g Peon on temporary basis
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w.e.f.16.10.1984. By order dated 2.6.1986 he was allowed to

officiate as LDC for a period of one year. Thereafter hié
service was  extended upto 31.3.2007 vide order dated
23.8.2001. The applicant No.3 was appointed as Peon
w.e.f.21.1.1985 in temporary capacity. Thereafter he was
promoted to' officiate as LDC and upcC by order dated
16.10.2001. similarly, the other applicants were appointed
in Group-'D' as Peon, Driver, Safaiwala and Chowkidar. The
applicant Nbfio was appointed as Chowkider on 21.11.1986,
and he was promoted to the post of LDC w.e.f.16,10.2001.
The thematic song of this 0.A. is. for regularisation of the
services of the applicants. In support of their contention
the applicants referred to the communication sent by the
Administrative Officer, Office of the Commissioner (Border)
addressed to the Desk Officer (BF-Desk), Government of
Indialfor reqularisation of their service. By the aforesaid
letter the Administrative Officer indicated about the

By the said communication
anxiety of the fourteen nos. of adhoc staff. /it was also
requested - in the event of w1nd1ng up of the office on
completion of the work to initiate absorption of these

staff against regular posts in other offices of the Ministy

of Home Affairs. The applicants also referred to the
. . 1 L, ) R . .

communication sent by the Commissioner (Border) addressed

to the Joint Secretary (NE),;Minisgry of Home Affairs. The

full text of the communication is réproduced below:=~

"No.14013/29(00)93-CB Dated: November 13,2000

To
The Joint Secretar¥ NE)
Ministry of Home Affairs
North Block
New Delhi- 100 001l.-

Sub:- Regularisation of services of temporary

staff of the Office of the Commissioner
(Border), Ministry of Home Affairs,
Guwahati. . .

Sir,

hat _the office_of the
Commisgi;?;rt?bégggg)Q%as 14 nos. of directly
recruited Group-C and Group~D staff apppinted
temporarily in the year 1985 at the time of
creation of Office on the basis of the names

Contd./4
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sponsored by the Employment Exchange,
Guwahati. These staff continue to remain
temporary even after completion of 14/15 years
of service and there is a strong resentment
among the staff for non-declaring their
services to enable them to get promotion and
other benefits under ACP scheme. The matter
was discussed in the 34th HLEC meeting at New
Delhi and on the advice of the HLEC a detailed
note along with bio-data and - service
particulars of these staff were forwarded to
the Min.of Home Affairs, New Delhi for taking
necessary action. Recently, the Govt. has
approved the additional work for construction
off"IBB road and fence and as such there is a

likelihood of the office being continue for
another 8 to 10 years.

It is, therefore, requested that stegs
may be taken for regularisation of the

services of the temporary staff of this office
an early date.

Yours faithfully,

Commissioner (Bofder)"
In response to the aforementioned communication Govt. of
India by letter No.l/1/95-BF dated 24/28.11.2000 intimated
as to the proposal for continuation of the 29 posts in the
Office of the Commissioner (Border) icluding £he 14 Groupj
'‘C' & 'D' staffs, beyond Fébruary, 2001 to March 2007 was
referred to the Finance Commission. By the said
communication the Govt. of India informed that the Office
of the Commissioner (Border) was created temporarily for
supervising  the Indo-Bangladesh Border Roads and Fence
Construction Project Work, whichwﬂyas scheduled to be
completed by March, 2007, therefore, it would noti be
possible to declare the services of the 14 Group 'C' & 'D'
femporary staff as parmanent. These. applicants filed

fepreﬂamation before the authority for their

regularisation and finally knocked the door of the |

Tribunal for redressal of their grievances.

2. | The respondents submitted its written statement.
In the written statement the respondents asserted that the
Office of the Commissioner (Border) was set up in May,
1984 to liaise with the varioué construction agencies and

the State Government for the purpose of construction of

1

céntdL/s.

o]
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Indo-Bangladesh | border : road and fencing in Aesam,
Meghalaya, Mizoram, Tripura and West Bengal and it was to
be wound up after the project was over. It was aseerted
that the office was a temporay one and all the posts were
manned by deputatienists from other offices except for 15
nos. of Group 'C' and 'D' staff who wered directly

recruited on purely temporary basis at the time of setting

up the throughjgmployment Exchange, Guwahatis The term of . .

appointment of the applicants itself indicated about

the temporary nature of the posts. Those posts were‘
created on temporary basis and.were extended from time to 4

time. It was stated in the written statement -that the

first phase of Indo-Bangladesh Border works is nearing

completion and Govt. of India approved additional work for

.construction of Indo-Bangladesh Border road and fence with

the time frame of 2001-2007. In view of the nature of the

app01ntments and character of the project, the respondentst

stated that the services of the appllcants as-well as thel

posts would come to an end alongwith the termination of

the Seheme.

3. We have heard Mr.D.C.Mahanta, learned Sr. counsel

for the applicants assisted by Mr. R.C.Borpatragohain,_

learned coéunsel and also Mr.B.C.Pathak, learned Addl.C.G.

S.C. for the respondents at.lengthﬂ Mr.Mahanta referring
to the Constitutional Scheme of wrendering . justice -
social, political and economy, contended that there was no
justifiable ground on the part of the respondents in not

taking any positive steps for _regularisatidn of the

.services of the applicants. The Iearned Sr.counsel in

support of his contention, also referred to various

deeisions rendered by the Supreme Court to humanise

justlce. Mr. B. C. Pathak, learned Addl1.C.G.S.C dld not.
dispute the 1ega1p011c1esfor renderlng justlce and equity

to all concerned. Mr.Pathak however, referred to the

Contd./6
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ground realities and submitted that the applicénts were
appointed purely on temporary basis against project work.
The posts :are inextricably connected with the Scheme and
since the ' project is temporary,  question of creating
permanent posts and for that purpose regularisation of
services of the applicants does not arise, contended

Mr.B.C.Pathak.

4, From the conspectus the following facts emerges:

~

The?” ten applicants were appbinted during the

period from 1.10.1984 to 24.11.1986. The applicant No.8
Sri Puna Ram Murari was appointed on 28.4.1987. The
applicant Nos.7, 8 and 10 arelex—Home Guard personnels.
Their recruitments were made through Employmeﬁt Exchange;
The persons were recruited for the task undertaken by the
Govt. of 1India for the purpose of construction of
Indo-Bangladesh border road and fencing in Assam,
Meghalaya, Mizoram, Tripura and West Bengal. The Office
of the Commissioner (Border) under Ministry of Home
Affairs that was .set up in May, 1984‘is a temporary one
created for the purpose to completeremission undertaken.
Materials indicated that the Office is a temporary one
and the posts were manned by deputationists from othe;_
Offices save and except 15 nos. of Grade 'C' & 'D' staffs
who were directly recruited thgough Employment Exchange.
The posts ‘were c¢reated on temgdrary basis and extended‘
from year to year. Some of the applicants were given ﬁhe
benefits of "promotion on temporary basis with. the
condition that the promotion would not bestow ény right
on them to claim fegular . appointment in Fhe original
temporéry grade posts. The objective behindlzegg'cu*-e'the
construction of Indo-Bangladesh border road and fenciﬁg
in. the five border States. It thus appears that the
appointments made were for the purpose of completing the
project/scheme. Their appointments are therefore

co-terminous of the Scheme itself. The objective of the"

Contd./7‘l
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project was to meet the requirement. The appointments of the

applicants shall continue with the project and the duration
is to come to an end with the end of the lproject on

fulfillment of the need.

5. On congideration of all the aspects of the
matter, it would not be appropriate for us to issue
direction on the respondents as prayed for in aid of Section
19 of the Adg}nistrative Tribunals Act, 1985 for abéorbing
the applicants. Any such direction will be contrary to this
Scheme as well as the legal policies laid down by the
Supreme Court consistently in 'this regard right from
Jawaharlal Nehru Krishi Vishwa Vidyalaya vs. Bal Kishan Soni
(1997) 5 scc 86 to S.M.Nilajkar vs. Telecom, District
Manager, Karnataka (2003) 4 SCC 27; Suréndra Kumar Sharma
vs. Vikas Adhikary and Another 2003 scC (L&S) 600 and MD,
U.P. Land Development Corporation and Another vs. Amar Singh

and Others 2003 scC (L&S) 690.

6. Though we refrain from making any direction on

the authority for regularisation of the services of the

applicants, we feel it necessary to express our view that

the case in hand, deserves consideration for keeping them in

employment. We have said so in consideration of the basic’

foundation of legal policy which is to provide benefit and

well being of the denizen - "salug poluli est suprema lake".

v

The cardinal objective of legal policy is to render justice,
equity and fair play. Our Republican Constitution does not
countenance to do injustice. It is the basic policy of the
consideration that law should afford egual direction for all
signifying in the words of Prof.R.Dworkin =~ "equal concern
and respect". There cannot be two opinions that law should
be just. The Court or Tribunal is to assure that there is no
failure of justice.

Considering all these aspects of the matter we

leave the matter on the respondents to take care of the

Contd./8
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situation. We hope and trust that the authority will

continue to take the same care as it bestowed already on
these personi/for keeping the pot boilings The Scheme is
iikely to be completed by 2007. Before drawing of the
curtain and things fall apart, the respondents are to
explore all possible measures to mitigate the sﬂﬁtation with

suitable. arrangement
a healing touch either by devising a Scheme or other/ as ‘it deem fit and.

proper. With these observations we close the proceeding.

The application thus stands disposed of.

There shall, however, be no order as to costs.

——

S/ VICE=CHAIRMAN >
Sd/ MEMBER (A)




: eraA. Vs '2/
R 545'? . ~“\‘“-L\ ' ~\§

. TR eSS
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Q.A, N0.1591/98

%Y. Rachel Samuel,
(o W/o. John Varghese,

' Research Assoclate,

(0 Central Plantation Crops Research Instltute,
' _Regional Station, Kyamkulam.

2. P.R. Lekha Kumari,
W/o. Prathapachandran Pillai. P.,
Research Assoclate,
Central Plantation Crops Resea'ch Institute,
Regional Station,
Kayamkulam.

3+ Bindu <8, Menon,
W/0o. K.M, Ravindranath,
. Research Associate,
Central Plantation Crops Research Institute,
Reglional Station,
Kayamkulam.

) .Applicants
By Advocate Mr. P.V, Mohanan
Vs,

1, The Director,
Central Plantation Crops Research Institute,
Kasaragod,

2. The Secretary,
Indian Council of Agricultural Researxch, *
- Krishi Bhavan,
' New Delhj'-o

+ o sREBpONiENts

" By Advosate Mr. C.N. Radhakrishnan

The application having been heard on 5.3.99, the
Trlbuual on 23.4.99 delivered the following:

ORDER

HON'BLE MR AM SIVADAS, JUDICIAL MEMOER

.Aﬂ" 7 ] appllcants seek the following reliefd: ,

| . , _ : Ry

* (1) To call for the records leading ton!( A
Annexure A-14 and set aside the sgar

Tt



“ o '32.@!18 'recnnu.ax .
L ég. Council of Agricultugax ueuedtuu.'

A Ly g ‘l\v((’n )

: ~(111) TO stay Lhe term\n NN
7L of the 8PP plicants 23 pageaLcit siatee
on 28.11. 1998 or on the dates ©oOn Whiuh

the echeme termlnates.‘

20 Applicants 8ay that theg were appoinced under the

& of commencement of cthe. project and appolntmen* of the app

1n»thau,projcoc. the Director oE central PLanra\Lon crop?

" Research Insitute entered into ‘an aqreemenc with the Pmbagé/.%]

of United States of America agreeing vo apsorb in the event®

the USIF project ceased to £unctLon.f The 8212 agreement fe

the custody of the f£irst reaponuenn and the appllcants wit!

earnest eﬁforba made could not obtain a copy of the sam@.

scheme Ln which the app;icants are working rerminates OW
29.11.1998 consequent t© WhLCh the servi

will also o€ terminated.

. 3. boarned codhsél'éppearing for the

argued that hhis O.A. i8 llable Lo oe dismiauod at the tVo

4. " The Case oirthe applicants 18 bulit upon an alleac
executed between the Director of the Cennral'P?
tion Crops Rregearch Institute and the Embaséy'6£ U.8:.Ne ?
whereby it was agreed tO aasorn the applicanta in the Ié

on berminabion of the schme; Apart grom the appllcants

that there is an dqreement agreeino tn absnrh ‘them on t!

“ tion of the scheme in the Institute, NO detalls‘bf_thev

agreement’have been’mentioned tn the O For noh-ménb

the de;aila.ithe applicants aay that the aqreemencaiagv

first resyondent and inqpxne of best eFForts mede.

: scheme of AP Cess Fund and ysIF Research Proja”*, At tho t

ce of the appllican -

respondents wah




"mads available for our perusal a letter from James H.

Director for U.S. Department of

applicants.

Learned counsel appearing for the respondents

Thomas,

Agricuiture addressed to the

first respondent dated April 2, 1993 containing 8 copy of the
project'proposal. It says that the totaihamount obligated
by the United States Department of Agriculture for this project

shall not exceed 13,62 400 Indian Rupees during a period

not to exceed three (3) years, In the project report, it is

Vspecifically stated that the duration of the project is three

years; It is further specified that this scheme cannot be

combined with another scheme financed entirely by the Central/

-State Government/Univereity or private institution for their

owvn funds, not financed by or submitted te ILC,A.R and the

Research Associates Will be empioyed on a C0~terminating basi

L4 L

e

With the scheme. (Emphasis supplied).

6 Al) the'three applicants were appointed provislonally
to temporary pPosts of Research Associates in the project. The

first appiicant was offered temporary post of Research Associate

4 under the projcct as per Ael dated 22,11, 93 on the terms and

conditions laid down therein. ‘The first condition is thar thc
post is temporary for a period of three years. The fourth

condition is that the appointment msy be. terminated on comple-
tion of the term of appointment or on the date the sanction of.
‘the scheme expires. whichever is ‘earlier. The fifth condition

is that the appointment may alsc be terminated Hithout notice,

*\t,.&:." at any time, tha incumbent is Found to be neoligent in her
BT AY

,)ﬁffmyr‘{h o is guilty of unbecoming conduat., Applicantsti and 3.
g

’pointed as per A«2 order dated 18, 1 94 Bn acceptanﬂe e



A@‘\ehaii be terminated on that date without further nriice,

" the contract,

exceptions apgply here,

3 q A Nile Lk o u'slll\-' Atits
o

of the shcie expires, whichever is earlier and their servic

7; The eecond applicunt was appointed as per A-6 dated
18..1.96 as Reésearch Asaociate on a temporary basis on the

terms and conditions etipuldted in OM., dated 4.12,95. The
6ald 0., mentioned in A=6, is not made availanle, From A-
he2 and A=b6,1it is cieariy seen that the appointment is only
temporary and will pe terminated on completion of the term

of appointment or the date on which aancticn of the scheme

explres, whichever is earlier. A-l; A-2 and A=§ are in

conformity with what is contained in thelproject proposal t

the Research Associatee wili pe employed on a co-terminatin

basls with the scheme.

8+ - Apart from the vald averment that an agreement was

entered into between tne £irat respondent and the Embassy C

U.S.A,, there is nothing tc show ‘that any such agreement wa
entered into, o

9. Even assuming there 'is an aqreement as alleged by tt

applicants, what ie the position? An agreement enforoeab'e'

law is a °°“tf3°tmp'IF is weii_accepted principle that a

stranger to a contract, as a general rule, cannot sue’upon .

It is true tnat there are certain exception:

tecognised, ‘There is no"case'fdr the applicants that the

.{\
oeing strangers to' the contract, tney cannot aue upon the

. . LT
NG L I Lite

e
v
.
-

‘

Wl

e 05/"

That being the position. the applic.



_ “ertain queg
be Specifically
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xq,sugtain the Plea of €stoppel
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Cte in the 0.A,
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to,
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BEFORE THE. -

" CENTRAL GIWERNMENT lN])US’l‘lI]AL TIHBUNAL OUM - LAB(]UR COUR'I‘

Yeshwaitpur, Bangalore -560 022,

”Shram Sadan”,
G.G. Palya, Tumkur Road,

DATED
PRESENT

1 Party

Sh Ananda,

S/0 S. Sanjeeva,
Kudukorigudda,
Kankandy Post,
MANGALORE - 575 002.

Appearances

I Party

II Party

AWARD

1.

(d) of Sub-section (1) and Sub-section 2A of the Sectson 10 of the lndustnal

Dgsputes Act, 1947 has referred this- dispute vide Order No.

2t MARCH 2003

Shiri V.N.KULKARNI
Presiding Officer

C.R. No. 91/1999

- KASARGOD - 671 124.

- SV Shastri

The Central Government by exercising the powers conferred by Clause

11 Party

The Director,

Central Plantation Crops Research
‘Institute,

Kundlu P Q.,

Ramesh Upadhayay & S N Bhat
Advocates’

Advocate

Anandavs. CPCRI1
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THE SCHEDULE -
.. H . g
_ o § ;
& - A o :
- “Whether the action of the management of Central (\e,'\\
\ Plantation Crops Research Institute (Indian Council of N
Agricultural Research), Kasargod, Kerala in not S -
considering the case of Sri Ananda, Ex.climber for
reinstatement and regular employment on the plea that !'
he is overaged is legal & Jjustified? 1f not, to what relief
the said workman is entitled?”
2, I party workman was working with the Management. He was not T
reinstated , and was not taken as Regular Emplqyee_ and therefore lndustrial
Dispute is raised. .
3 Parties appeared and file ment and counter respectively.
' : {u-. "
4. The case of the workman'in'brigf.can be narrated as under:
' CmT R '
5. | party was appointed as Ciimber on consolidated pay of Rs. 1,100.00 per

month from 24.09.1992 at CPCR! SEED FARM at Kidu, Dakshina Kannada. He
has been continuously working as a Climbér. There were no complaints
against him. He was terminated by an order :dat_ed 28.02.1994 which‘ is not
correct. Some other 7 employees were also terfninated. It is.his further
'grievance that subsequenﬂy except him all other employees service whose
services were terminated along with him were re-appointed and they are
working. | party has been attending tﬁe Regional Station and requesting for
reinstatement but» he was asked to wait and ultimately he hag not been
reinstated. He was Sponsored by the Employment exchange and the
- _Man_a_gement appointed the Workman_ as élimber wi;(h effect from 24.09.1992.
“tis his fl‘l‘&hef‘ case that while terminated Mandatory requirements of Industrial

Disputes Act 1947 are not complied with, | party for these reasons and some

‘ .. . other reasons has prayed to pass award in his favour,

s_; . . : Ananda vs. CP.CR ] .




6. As against this, the case of the Management in brief is as under: /X

7. It is the case of the Management thét Cer'.w't;al Plantation Cropg Research
Institute (CPRCRI) is an Institution funcuonmg under Indian Council of
Agncultural Research (ICAR), a Registered Scocuety under the Socuetles
Registration Act 1860 and fully financed by the Govern‘ment of India, Ministry of

Agriculture, conducting research on Plantation Crops. Regarding its functioning

details are given.

8. it is the further case of:the:)
H‘ ]
appointed under a Adhoc schep%é e'}.t J‘led Productlon of genetlcally superior

f """ f@nﬁ‘f’:\

high yielding planting matenals*ofLarecanut and the appointment was purely
temporary. He-was appointed through Employment exchange along with 7
others. This workmaﬁ and others.wd‘rked_ till the termination of the period of
spheme. Consequently upon' the expiry of the afér'eséid scheme the services of
workmen.came to an end. This was as per the terms and conditions of the
appointment order itself. It is the further case of the Management that some
others were regularly appoipt'ed except this workman. They were appointed
considering their experience and they were earlier sponsored by the
Employment ekchange and they were called as fresh nominees and were
selected under Group ‘D’ regular posts of Climber-cum-Mazdoor in 1994. It the
further case of the Management tﬁat after a lapse of 4 years and 8 months of
the termination of the said ad~hoc-scheme. the workman represented the

.

itute i.e. on 28.10.1998 to give him regular appomtment But as per the
nal-cum
tm

Pa
/‘ . Amandavs, CPCR ]
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applrcant is-16. 05 1965 he has crossed the age lrmrt of 30 years and he is

eligible for regular appointment,

9. It is further said that the Management does not come under the

lndustnal Dispute Act. Management for these reasons and some other reasons’:

| has prayed to reject the reference.

N

10. 1t is seen from the records t‘hat the Management examined one witness
MW 1 and closed the case. On behalf of Management number of documents

were marked.

1. Against this,

examined.

PR R i srn’r

12. | have heard both the counsels at length. | have carefully .perused the

records. | have read the evidence and also considered the decisions relied by

the Management.

1v3. According to the evidence of MW 1 workman was appointed under a
scheme and it was purely temporary appointment. He also said that on the
expiry of the scheme automatically services of the | party came to an end. Ex
M-1is the appointment order of the workman. Itis an establrshed fact that the
appomtment of the workman was under a scheme namely Productron of

genetlcally superior high yielding plantrng materials of arecanut’ of CPCRI

'.Accordrng to the appointment order Ex M-1 the appointment was temporary for

- a period of one year till the termmatron of the above—referred scheme Wrth

thrs, it is clear that the appointment was under a particular scheme for a
specrfrc penod,and therefore there is no merit in the arguments of the learned

’

counsel appeanng for the workman that the workman has worked continuously

i ) Anandavs. CPCRI

Page 4




- for more than 240 days and he ig deemed to be in servrce and Management

At
S X RN

| has not complied wrth the provrsrons of 25 (F) of the Industrial Dispute Act and

the termination is bad.

14, From the material before us and from the records it is clear that it is not

a case of termmatron I party workman in his cross- examrnatron has said that

he accepted the terms and condrtrons of Ex M-1 and reported for duty He also

Syt Lt

iy

: admrts that he was appornted under a scheme and he was removed after the

completion of the scheme

S b

by

j . 15.  The Iearned counsel app

following decrsrons:

1. AIR 1997 SUPREMEGOURT 1655

| 2.W.A. No. 466/2000 dated July 10, 2000& o %

' 3. W.A. No. 1210 of 1991dated 19th March, 1998 ' . i
16. .

Keeping in mind the pnncrples held in WA No. 466/2000 dated July 10,

- 2000. | am of the opinion that the case of the workman IS not retrenchment at

all. The next contentlon of the Management as per MW 1 is that subsequently
some other workmen were regularly appointed - but by the time,‘ | party.
workman approached the managemen’t he was over aged' Workman has
admttted in his cross-examination that he gave representatlon in wrrtlng in

October 1998. He also admitted that in October 1998 he was over aged He

says that his case he was not considered. - He says that hrs case he was not




~ he could not be appoir}ted as "r’e(,g {Aq)ployee because, by the time he gave

Rk, o |
’ R . ; . .

ver aged. || "‘a “h‘a,\) given my best Consideration to the
'.' N S 7 ‘!‘J i . ; !

P i ’ ,}':"“ A lr S

Material before me ahq | am of?

A I 1Y s
ithexopini

foa
application he ‘was o

(Vv .N.KULKARNH
PRESIDING OFFICER Cad
\ Ty v ’
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LA
| ~ GUWAHATI BENCH, GUWAHATL (j, g
| —
~, =t
| 0.A.No0.236 of 2003 : (*/é a
| o - <
1_ Sri Sonabar Das & Others | | ~
l& ...Applimnts | QD
l | ' -Verusus- . ' A , ”{7}
| _
| Union of India & Others
| | i «..Respondents
-AND-
IN THE MATTER OF

|
1
|
. 1{ . Rejoinder Submitted by the Applicants in the above said
'1 Original Application against the Written statement filed
| by the Respondents.

|

|

The humble Applicants submit this Rejoinder as follows:

| L. That with regard to statement made in paragraph 1 & 2 of the

| }{ | Written Statement filed by the Respondents of the above said Original

| I Application, the Applicants have no comments and beyond records ‘
li | nothing is admitted. .

2. That with regard to statement made in paragraph 3 to 14 of the
Written Statement filed by the Respondents of the above said Original
Application the Applicants beg to state that it is fact that offer of
appointment is made for a period up to 31% March 2002 from the date of
Jommg of the post and liable to termmate on completlon of the term of
engagement or on the date the sanction of Scheme expired. But
L | surprisingly after termination of the said engagethent. letter period i.e.
| | after 31 March 2002, the Respondents continued the engagement of the
| Applicants without giving them any further rotices or any letter of
| | continuation of the said engagement. From its clearly appears that there
l l\ are mgular vac'anéy of emplogf-x;xent under the Respondents. Moreover
| 1 theAppﬁcamsarealsoengagedmrgglﬂarmastgrdMyofdayandnight
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watch agd ward duty under the Respondents. The work and nature of |
duties of the Applicant are permanent in nature. They are looking after
Ninety (90) Bighas of Agricultural Land under the Central Plantation

Crops Research Institute, Research Center Kahikuchi Azara, Guwahati-

17. The said Agricultural Land cultivated Coconut trees, Betal-nut trees,

Cashew trees, Peppers and verities of Vegetables etc. The said food and

Vegetables products are use for research work and also for selling it to
the local public by the Respondents.

The offer of engagement made by the Respondents expires on
31" March 2002. But the Respondents without renewing the said offer of
engagement engaging the Applicants c;mtinuously without any notice.
The Applicants also presuming that their engagement will be regularize
by the Respondents, as the Respondents have not terminated their service
on 31" March 2002 and they did not tried for any other jobs. Now all the
Applicants are over aged for Govemment or Semi- government and
Private jobs. The Respondents are also exploiting the men power of the
Applicants by giving them a very lower fixed pay of skilled labour @
Rs.1500/- pm. which is illegal, arbitrary and not sustainable in the eye of
law. The Central Government being a todel employer cannot deprive

~ the Applicants from their legitimate pay of a skilled labour. The

Applicants are drawing a fixed pay, which is also lower than unskilled
labour working under any Government, Semi-govemmeht or Private
Organization. Moreover jobs of the Applicants are permanent in nature
and the Respondents needs the works of the Appiicants for smooth
running of the Central Plantation Corps Research Institute, Kahikuchi,
Guwahati. The Applicants vbeing local unemployed youth, as such they
should be given priority by the Respondents to engage them in a
permanent manner. There are many Group-D post are lying under the
Respondents. Recently in the year of 1999, 2002 and 2003 namely Sri
Biman Das, Sri Puma Das and Sri Upen Ch. Das were retired from their

service as Group-D staff under the Respondents. Apart from this also one

Sti Jamir Al, Sri Puna Ram Das and many other permanent Group-D
staff will also retire from service in the year 2005 and 2006 respectively.
In the said posts the instant Applicants can be absorbed by the
Respondents. | |
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‘ | From the above facts it is very clear that the Respondents are
, l exploiting the men power of the Applicaﬁt by not regularizing their posts
1_ and also by not paying the appropriate pay scale of the skilled labour. As
| such the whole contention of the Written Statement submitted by
!{ Respondents are misleéding to this Hon’ble Tribunal. The Applicants
“ - prays before this Hop’ble Tribunal that the Respondents may be .directed
i' to regularize the service of the Applicants and also to give them
1 | appropriate pay scale of skilled labour. |
1
|
|
|
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VERIFICATION

L, Shri Sonabar Das, Son of Bipin Ch. Das, Vill. & P.O.- Azara,
(Kootpara), District-Kamrup, Guwahati-17. 1 am the Applicant No.1 of the
instant Application and as such I am authorized by other Applicants to sign
this verification do hereby solemnly verify that the statements made in this
rejoinder are true to my knowledge and belief. 1 have not suppressed any
material facts.

And I sign this verification on this the ~ day of 2004
at Guwahati. '

&9( A Smo\fl’m M




