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FRom No. 4 

(SEE RULE 42 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUIIJAHATI BENG-i: 

ORDER SHEET. 
a, l - ~_%r_lplecati on  

-------------- 
Mise l ~Pe,tition No: 

Cc) n te MI Pt Petitic)n Nc) :  

RevieW iWpiecatiurl 
~ 	I 	 . 

.Apple6anit s:  

Resp)ndants ; _ 
—7 

Aiivj 
C  (at 

f r the 

J'k*y,jcate 	the 

—E)R Teg 

3 	K~'k J)_~P~~ 

V"V)  

A P p 1 e c a  1-1  t S:  

ResPi- ndants,- 

Da  t' 	
-r—, 6 T "i El  r 1we' 	L  T 

21-10-2003f A Heard Mr-P.Roy, learned counsel for 

the applicant. The application is admitted 

call for the records. 

Issue notice on the respondents to 
I)atedj_ show cause as to why the interim order as 

prayed for shall not be granted, returna- 

j 	Ziff). ble by two weeks. 

Mea nwhile respondents are directed 

not to make any recovery from 	the appli- 

cant till the returnable date. 

List the case on 7.11-2003 for order 

Vice-Chairman 
bb 

,~A 

03  

10 A71) 



O.A. 234/2003 

19*12.2003 
	

List on 30* 1*2004 for orders. 

Member (A) 

on the plea of the lea,rned, 

counsel for the applicant,, list the 

case on 12e4*04 for hearing, 

Member(A) 

Liat on 3. ~5.2004 for hearing,: ' 

mb 

9,03. 04 
6-J 

9;),  

bb 

2  -i ";2 8 A,' 004 

Abm er (A) 
Mb 

20.5.2004 	On the plea. of learned counsel 

for the - applicant, the case is 

adjourned.'  List on 2.6.2OnA. 

mb 

2.6.2004 	 List again on 71.6.200A for 

hearing. 

VIA," 

1;  ~I 64-  

7*6.04 

lm 

Memher 

Heard-learned counsel for the 

parties. Judgment delivered in open court ~ 

Kept in separate sheets.Application is 

disposed of, No costs* 

.ber(A) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAiii"ITI BENCH 

23 4 of 20  03 

DATE OF DECISION 0 7 *06*.2004 

Sri Jogendra Nath Deka 

Mr. P. koy, Mr.6.N.Thakurja, Mrs ~,@Rituja Du'tta. 

HE *,,-9**ADVO TE FOR T 
APPL ICANT (S) . 

-VERSUS- 
Union of India & Ors., 

....... RESPONDENr(s) 

Mrl -A.K.Choudhury, "ddl.C.Gosec* 
46.*:T0 .............. 9 	 ADVOCIG E FOR THE 

RESPONDENT(S), 

THE HbN'BLE MR. K.V-PRd~~HL11~U2-~N, AD',,iINISP1V'd'IV1L 1-11!ZIBER 

THE HON I BLE 

lihether Reporters of local papers may be allowed to see the 
J , udgment .? 

11 
To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
J~dgment 

*ether the judgmentis to be circulatcd to the other Benches ? 

Judgment delivered by Hon'ble Member ADMINISTRATIVE 1-11EpjBLR 



Ci~NTRAL ADMINISTfW2IV& TRIBUNAL 

GUWAHATI 3ZNCH 

original Application No: 234 of 2003 

Date of Order: This the 7th Day of June 2004* 

THE HON'BL& M Re Ko V* P RAHLADAN,,ADM IN IST RAT IVII; MFZIBER 

Sri Jogendra. Nath Deka s  
S/o Late Garga Ram Jeka, 
postal '~'ssistant, officer of the 
Chief Post Master General,* Assam Circle, 
Guwahati,Guwahati-731001 	40* 	0*0 ~ULJ~cant 

By Advocate Mr.P * Roy,Mr.B.N.Thakuria , mrs.Rituja Dutta. 

-Vs- 

The union of India - Represented by the 
Secretary to the Govt of India, Ministry of 
Communication, New Delhi. 

The Chief post Master General, 
Assam Circle,Guwahati s  P.O.Guwahati. 
G*P*O-731001. 

The Director of Postal 6ervices, 
Assam, Guwahati P.O.Guwal-iatio 
GPO-781001, 

4:*  The Assistant Director of Accounts, 
0/0 the Chief Postmaster General, Assam, 
Guwahati-781001. 

By  Advocate Mr.A.K.Choudhury. Addl.C.G.&.C. 

0 R D L Re 

K.V-pRAL1-MAQM.,MEMB1~R(A)  : 

Th ~-- applicant is an employee in the office of 

the Chief Post i, ,aster General,Assam,Guwahati and working 

as a P.A..(BCR).The applicant joined in the Goalpara 

Postal Division as Time Scale Clerk on 3rd February, 

1969. By order dated 30th march, 1983(Arinexure III) the 

pay of the applicant', was stepped up on 15.1.1981 at pat 

with sri.u.c.sarma t-i 	 who was -promoted as 

contd/- 
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on 15,1,,1981 0  The applicant's pay was stepped up in terms 

of FR.22(c)(10) W.e.f. 15.1.1981. The Chief post master 

General issued an order vide memo No.AP/3 -1/2003 dated 

28.8.20.03 whereby the pay of the applicant was reduced. 

This was done as per the directions of the Audit Report, 

which found that the Applicant's stepping up of pay was 

irregular as it did not meet the conditions of stepping 

up of pay as per FR 22. Further order I-las been made to 

recover the pay and allowances of the petitioner for the 

period from 2,10,1930 to 31-7-2003 amounting to Rs. 26,460/_- 

The applicant made a prayer to the respondents to stop 

reduction of pay and allowances and recovery of the excess 

payment, but it was rejected. The Respondents claims that 

both the Applicant and Shri U.C.Sharma were borne on diffe-

rent Gradation Lists. They were recruited in two difEerent 

divisions and hence the stepping up of pay of the applicant 

I 	did not attract FR 22, 

Heard both the counsel for the applicantand for 

the Respondents* The Respondents have filed their written 

statenjent. From the materials on record -it is not possible 

to conclude whether these two officials were rf@t borne on 
JCAAJ~> 

the same or different divisional Gradation list* The 

applicant submitted his representation on 29.8,2003 to the 

Chief Post master General, Assam,on the audit objections, 

-1/2003 dated but the Chief Pl;'.,G by issuing memo No*AP/31 

9.9.03 rejected the prayer. 

Considering the facts and circumstances of the 

case I am of the opinion that it is a fit case in which 

the direction is to be given to the applicant to file a 

contd/_ 



fresh representation before the Respondent. Accordingly, 

the applicant shall file a fresh representation before the 

Respondents listing all his grievances within a  period of 

15 days from the teceipt of this order. If such repre3enta-

tion is made the Respondents are directed to pass an order 

that is just , fair and lawful within 4 months -from the date 

of receipt of his representation. A pre-decisional hearing 

may also be given to the Applicant. 

Accordingly, the application is dis]~used of. No 

order as to costs. 

(K.V.PRAHLADAN) 
lm. 	 ADMINISTRATIVE MP,1%,1BLR 



0,-As ~  2,34/03 

J,N,Deka —Vs— Union of India & Ors-v 

LIST  OF  DATES 

3,~12.69 Appointed and joined as Lower Division 

clerk. 

20 
. 
3*  10* 69 One U,C.Sarma also appointed and joined 

as Lower Division Clerk 

3~ 21. 
- 
10.80 Promoted as U,D,C on adhoc basis. 

4* 1501,81 Sarma also promoted as UDC on adhoc basis., 

5. 11 02,83 Regularly appointed as U.D.C,. 

6, 11 6-~3o 83 Sarma also appointed regularly. 

7* l* 
- 
12,o74 Sarma who is all along junior to the 

petitiorer but his,scale was step up 

undue FR 22(C)( ~O). But petitioner's pay 

was not step up* 

8, 10-11.82 — Discrepency of pay came to the notice 

when both the appellant and U.CSa'rma 

j ol ned t o the s ame of fice. 

9",  18,110 82 	Appellant filed representation praying 

for steping up hi,s pay since he is 

receiving less Pay to his junior U.S. 

S arma. 

10.-  30.3.93 	Perusing the records and consideri .ng all 

aspect of the matter the Respondent/ 

authority passed order stepping up his 

pay and refixed @ b.370/— with effect 

Contdo 9 * * e 





inOPSIS 

0, ul r~' I.,  'a, 

The Pettitioner Sri Jogendra Nath Deka is an employee 
in the Office of the Chief , Post Master Genera l Assam, Gui-vahati 
and working as a P.A.(BCR). He originally joined in the Goalpara 
Postal Diviaion as Time Scale clerk on 3.2.69, The fttti Petitioner 
was promoted-as U.D.A. on 21-10.80 and Sri U.C:. Sarma joined as 
U.D.A. on 15.1.81. But the petitioner is draiving salary after 
stepping up his pay on 15.1.81 at par with sri U.C'. Sarma till 
today. 

The Asstt. D,irector(Accts.) on behalf of the Chief Post 
Master General issued an order vide Nbmo No.AP/3-1/2003 to reduce 
the pay and allowances of the petitioner w.e.f. 1.8.2003. Further, 
order has been made to recover the pay and allowances of the 
petitioner for toe period from 2.10.80 to 31-7-03 amounting to 
Rs.26 P 460/. The petitioner made a prayer to the respondent to 
stop reduction of pay and allawances and recovery of the excess 
payment. But it was rejected by the Asstt. Director(Accts.) on 
behalf of the G.P.M.G.,Assam,Guwahati. 

There being.no  other aletrnative the petitioner made 
this petition before this Hono'ble C'ourt against the order dated 
28.8.03 

This application is also made for an appropriate 

Direction to the respondedts to confirm the stepping up the pay 
of the applicant with his junior to Shri U.C. Sarma and to confinn 
the seniority of the ap licant with his junior shri U.C. Sarn p 	 ~ a.' 
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WFME,  TWE  Qgb-TML  AMjN1JjF_*_T1_W 
%*IAWTI W_E_WHJe1U_~__T1 2. 

M.Aw  NO, 

~MTWEEN- 
,Sri Jogendra Nath Deka y  

S/o Late Garga Ram Deka, 

Postal Assistant, Office* of the 

Chief Post Master General.. Assam. Circle,, 

- Guw ahati, Guwahati-781061. 

4= 

0 0 W 6-. - .. Ajw1iSAnj--  

-AND- 

The Union of India - Rep resented by the 

Secretary to the Govt..of Indiap Ministry 

of Communication,, New Delhi. 

The Chief Post Master General, 

Assam Circle,, Guwahati q  P.O -. Guwahati 

GPO-781001. 

The D.irec ,tor - of Postal-  Services,, 

Assamp Guwahati, P.O. Guwahati SPO 

781001. 

The Assistant Director of Accounts, 

O/o the Chief Postmaster General,, Assam,, 

Guwahati-781001. 

RgT-AILS OF 

PART  WL 	JHE  9M& ASAIM-1 -  W141W  OTLICAT- 19H AS LARSS  OF,  

The instant application is made against-the order dated 

28.8.2003 issued under Memo No.AP/31-1/2003 ~ '._. 	by Sri S 

Contd.-...2. 
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Shose, Asstt. D-irector (Accounts) M-La9k4of the Chief - Post Master 

Generalp Assam y  Guwahati reducing the pay and allowances of the 

applicant with effect from 1.8.2003 and for recovery of the pay 

and allowances of the applicant for the period of 20-10-80 to 

,31.7.03 amounting Rs. 26 0 460/- (Twenty six thousand four hundred 

sixty) only and also against the order dated 9'.9.03 issued under 

Memo No.AP/31-1/2003 by Sri Sudhir 13hose y  Asstt. Director 

(Accounts)pC_7,t2OLW.Jv_' the Chief Postmaster GeneraI r  Assam y  -Guwa-

hati 'rejecting the prayer of the applicant to stop reduc tion of 

pay and allowances and recovery of the over payment of Rs. 

26,460/- as directed in Memo No.AP/31-1/2003 dated 

28.8.2003 This application- is also made for an appropriate 

~ direction..to the respondents to confirm the stepping up the pay 

of the applicant with, his junior Sri ti.C.Sarma in terms of FR 

~12(0(10) which was made by the Director of Postal Servicesp Assam 

Region, Guwahati' by_issuing a ' Memo . under No. Staff/SD/1-55/80 

-dated 30th March'83 and also to confirmithe seniority of the 

applicant -with his junior Sri U.C.Sarma in the light of depart-

mental ,provisions and rules made in connection ~with the services 

of Central Government employees of , the Grade of Postal. Assistants 

under the respondents. 

2 . 

The applicant further declaresthat the subject matter 

of the order against which he wants redressal is within the 

jurisdiction of the Tribunal. 

. Contd ..... 3- ~ 
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1 
30 . 	UNITATIOUs 

The applicaht farther declares that the application is . within 

i the limitation prescribed in Section 21 of the Administrative 

Tribunal Act, 1985, 

4 ,*  FACT  9 OF THE GA6E : - 

The facts of the case are given below 

U) That the applicant Sri fagendra Nath Deka was originally 
appointed as time scale clerk and joined on 3-2-69 in Goalpara 
postal division His service was made quasiparmentnt w.e*f* 

3*2.72 vide office memo No. B/A-30/  71  dtd-7-6-72 and has been 
serving diligently and honestly to the utmost satisfaction of 
higher authority. Sri. U.C. Sarma and Sri Chakrapani Das were 
also appointed to the same brade of time scale clerk and joined 

their.  service on 3-10-69 and 17-4-70 respectively in other postal 
divisions and their service were also made quasipermanent sub-
sequently . 

A copy of the memo No B/A-30/71 dtd-7.6-72 
is annexed as Amexure -I , 

That the applicant  was ' thereafter selected and promoted 
to the post of upper Division Assistant on Adhoc basis with effect 
from 21.,10*80 and posted at the office of DirectorX52 of Postal 
services t  Assam Region $  Gavahati . Both Sri U.C. Sarma and 

Sri Chakrapani Das who were Jmiors to the applicant vere also 
promoted on Adhoc basis to the post of upper Division Assistant 
on a later date than that of the applicant and they were also 
posted in the same D.P.S. office at Guvahati. 

The copy of the order of promotion of the applicant 
issued under No. ADPS,Guvahati no staff (RD) 2-1179 
dated 26-9-80 is annexed as Armexure- II. 

That subsequently it reveals that the applicant 

Sri 	Jagendra Nath Deka and his 	Junior Sri U.C. Sarma 

recruited 	in the same time scale cadre being 	in different 

I 	
c o,-4. A #- -- 1, 
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scale Cadre being in different Postal divisions and the pay of 

Sri U.C.Sarma having being stopped up in terms of FR 22(C)(10) 

with effect from 1.2.74 the applicant Sri J.N.Deka is found to 

of Sri have been drawing less pay and allowances than the pay 

U.C.Sarma from the said that ittl.2.74. As the applicant Sri 

J.N.Deka and his junior Sri .U.C.Sarma were serving.in different 

Postal divisions the difference of pay of both the U.D.As was not 

noticed and so refixation of Pay of the applicant in terms of FR-

,22(C)(10) did not arise. But 4ft joining as U.D.A by the applicant 

and Sri U.C.Sarma at the Office of D.P.S.,Assam Region g, Guwahati l' 

the anomally or difference of pay and allowances between them 

even after refixation of their Pay came to light., 

That Sri J.N.Deka submitted one representation to the 

Director of Postal Services, Guwahti an 18.11.B2 praying for 

stepping up his pay with pay of Sri . U.C.Sarma. 

That on receipt of the representation the then DPS y  

..Guwahti thoroughly enquired into the abovejacts and passed a 

detail order issuing Memo No.StaffISD/1-5!~/80 dated 30th March'83 

with the observation that the-applicantts claim for refixation 

became legitimately due only after .  joining of . 
his junior Sri 

~ U -.C.Sarma as UDA -on 15.1.81;and accordingly -Rassed order for 

stepping UP pay of the applicant and refi.xed. his pay at Rs.370.00 

P.M. with effect from 15.1.81 with D.N.1 (DAte of next increment) 

on 

t 

\ 'J\ 

, Contd ...... 5. 
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The copy of the order under Memo 

No..Staff/BD/1-55/80 dated 30th MarchP83 is 

annexed as fiM&U_RE- 

That the Services of the applicant as U.D.A. and other 

UDAs of the D.P.S. Office were however subsequently 

regularisod/confirmed through an examination in the year 1983. 

That Sri IO.C.Sarma is junior :y virtue - of original 

entry in the department as T.S.Clerk and also junior as U.D.A. 

since the applicant joined as U.D.A. on ­z.1 to.qe so and Sri 

W.C.Sarma joined as U.D.A. on 15.1.81. But the applicant is 

drawing salary after stepping up his pay on 15.1.81 at par with 

Sri V.C.Sarma till today. 

That the Cadre of U.D.A. which was temporarily created 

at D.P.S. Office have already been lapsed cont made ineffectivefor 

the change' of departmental policy and provisions and all the 

.Posts of T.S.Clerk or U.D.A. have been designated as Postal 

Assistants only with two promotions to the P.A.-one promotion as 

TBOP (Time Bound Promotion) at - the . age of 16 . years service and 

the other,  promotion as B.C.R.(Bional . 
 Cadre Review) at the age of 

26 years of Service from 'original-entry ~
in the department. 

That your applicant has ,, already.-got ,  two promotions. 

TBOP Promotion on 26.6.93 and BCR Promotion on 3.2095 and Sri 

W.C.Sarma has got his BCR promotion on date later than that of 

Contdoom.-a6m 

k 
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your applicant, but he has been drawing salary even more than 

your applicant. 

U 

(X) 	 That to the utter surprise of your applicant, a memo 

under No. AP/31-1/2003 dated 28.8.03 issued by Asstt. Director 

(Accounts), O/o the Chief PMG, Assam Circle, Guwahati has been 

received by your petitioner whereby the Pay and allowances of the 

applicant has been reduced with effect from 20.10.80 showing a 

new pay fixation of your applicant on the basis of ICIR objec-

tions, raised vide DA(P), Kolkata No. ICIR/CPMG/GHV/2001/IC/2504 

dated 21.2.20012, 
I 

The copy of the order under Memo No.AP/31- 

1/2003 dated 213. S. 03 

annexed as ANHEXURES-11U_ 

-<xi) 	That in the said impugned letter dtd. 21.2.0:2, the 

applicants pay has been reduced from Rs. 7100/- to Rs. 6950/- per 

month with effect from 1.8.2003 and also has shown over payment 

of Rs. 26,460.00 (TwentyLSiX thousand four hundred sixty) for the 

period from 16.1.81 to 31.7.03 as per calculation of over payment 

enclosed with the impugned order dated 28.8.2003 and also direct-

ed to recover the amount from the applicant. 

(Xii) 	That the stepping up of pay and allowances of the 

applicant was done as per FR No.22(c)(10) by the DPS, Assam 

Contd ...... 7. 
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Region, Guwahati -
in MarchP83 and.the applicant is entitled to get 

,the benefits under departmental provisions and no objection was-

raised during this long 23 years time. 

That the ICIR objections raised by DA(P),Kolkata issued 

under No.ICIR/CPMG/GHY/2001/2504 dated 21.2.200' ~k__ 	 are 

-he f act that fhe applicant is not valid and justified in view of t 

actually senior to Sri %4.C.Sarma in the Cadre of T.S.Clerk y  
I 

U.D.A. and last BCR promotrion. 

That the audit objections raised -on the basis of vague 

and-  defective (now infractuous) list Of UDAs,, are- not to be 

relied upon for fixation of the pay of. the applicant reducing the 

pay after long 23 years time and recovery of over paymentr after a 

long gap.is illegal t  and violative of the departmental provisions 

and.principle, of natural justice. 

That as the stepping up of. Pay and allowances of the 

applicant J,s legal, and justified in terms of FR No.22(c)(10), the 

new fixation of pay and all 
. 
owances vis-a-vis reduction of pay and 

allowances and order for recovery of pay and allowances which had 

been paid during last 23 years-time are most illegal and viola-

tive of Legal, and Fundamental rights of the . 
 applicant guaranteed_ 

under Articles 14# 15 t  ~6 v  19 and.21.of . 
the Constitution of 

India. 

taining,  his famil That the applicant has , been main 	 y 

I 	Contd.....S. 



E 8 3 

comprising 6 members-out of his monthly salary only dur ,ing his 34 

years 
I 
 service period with good records and if his pay is now 

suddenly reduced with recovery of Rs. 26,460/- from his pay" it 

would be harsh, inhuman and also a severe punishment causing 

injustice and financial strain in his family. 

(Xvii) 	That, whatever pay and ailowahces had been allowed to 

the applicant during this 23 years time is permissible in depart-

mental rules and provisions and the applicant t  has not taken any 

undue favour or advantage and so the reduction of pay allowanc-

es is nothing but a punitive measure and it has been done without 

serving any notice requiring to submit his written statement or. 

replies and also without giving any chance of personal hearing in 

the matter and so.,_is to be stopped for giving adequate relief to 

your applicant. 

(xviii),  That the order for stepping up of the pay and 

allowances of the applicant was issued by the Director of Postal-

Service, Assam Region t  Guwahati after-verifying the facts thor 

oughly and giving due consideration i-n terms of FRs but the 

present reduction of pay and allowances. has been made abruptly 

without verifying the correctness of the audit objections raised ,  

by auditors , who-are officers far below the rank of D.P.S. 

(Xix) 	Thatthe impugned order-,,.has been issued in a mechanical 

process without mentioning the reasons and intention for reduc-

tion of pay andfallowances and hence the said order is to be set 

aside. 

Contd ....... 9. 

lr_ 

who' 	 A 
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(XX) 	That due to'stepping up of pay and allowances only one 

increment has been given to the applicant to equalise his pay 

with his-junior staff and it was allowed during the span of long 

23 years time and now the reduction has been made which will 

'effect the future salary and pension benefits to your applicant 

and so t . he same is to be set at74Wght for doing natural justice 

to the applicant. 

(Xxi) 	That, after,  issue of the impugned order the applicant 

submitted his reprersentation on 29.8.2003 to the Chief Post 

Master General t  Assam ?  Guwahati to enquire into the.illegal audit 

objections and to take appropriate action if necessary by taking 

instruction from the higher authori.ty l, but t'he Chief PMG by 

issuing Memo no. AP/31-1/2003 dtd. 9/9/03 rejected the prayer 

simply saying that prayer cannot be considered. It is therefore, 

quite apparent that the Chief PMG, Assam, Guwahati is quite 

prejudical l  unconscionable, inhuman and discriminatory in decid-

ing the applicantfs ab.ove case. 

A copy t6 memo No , AP/31'1/2003 dated 9.9.03 vj1kj4  
is annexed as AnneXure-V, 

5. 	flag-U.M -_  t- 

The stepping up of pay and,allowances -of the applicant 

which was made long before 23 years time is legal,, genuine in 

term of FR 22(C)(10) which the applicant believes to be true. 

The ICIR audit objection of DA(P)pKolkata issued under 

No. ICIR/CPMG/GHY/2001/IC/2.504 -dated 21.2.200'1-is illegal. t  incor-

rect f  improper and discriminatory in terms . of FRs. 

Contd ........ 10. 
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(iii) The impugned order no. AP/31-1/2003 dtd C19.9.03 issued 

by the AD(A/cs) of the Chief,PMG I  Assam Circle ~ Guwahati are 

illegal, improperp unjust and violative of the legal and Funda-

mental rights of the applicant and also violative of the princi-

ple of natural justice. 

RFJ-IgE(S)  S-OLMOLT FOR  s  - 

Under the facts and circumstances stated above, appli-

cant m,  3ist respectfully prayed that the instant application may 

please be admitted, call for-the records and after hearing the 

parties and on perusal of the record4 be.. ,granted the following 

reliefs 

The impugned. order No.AP/31-I./2003 dated. 28.8.2003 

.issued by AD'(A/Cs) for Chief PMG, Assam Circle, Guwahati by which 

pay fi.xation of the appl icant has been made reducing the pay and 

allowances from 20.10.80 with recovery of over payment of 

Rs.26460.00 (Twenty six thousand four hundred sixty)only is to be 

set asides 

1~ 

I 

~ I 
'/_ 	

LRI& " 

The impugned order No. AP/31-1/2003 dated 09.9.03 .,,by 

."AD(A/Cs),.O/o the Chief PMG I, Assam Circle, Guwahati by which. 

the repres 
I 
 entation/prayer of -the applicantQ 	the subject of 

- reduction Qf pay ~ refixation of applicant's pay and al .lowances v , ,  

and allowances and recovery of over payment ofRs. 26,460/- from 

the applicant, was made is to be dellared illegal and set l aside. 

The original order of.DPS t  Assam ~­ Regionr Guwahati 

issued under No.Staff/UD/1 -55/80  dated 30th March i, 1983 by which 

Contd ...... 11. 
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'applicantFs pay and allowances were stepped up is to be confirmed 

and declared valid and ~ genuine. 

The original stepping up of the pay of the applicant 

under Memo No. Staff/S.D/1-55/80 dated 30th MarchF83 issued by the 

Director of Postal Services p  Assam Region, Guwahati be confirmed 

and declared valid and genuine in terms of FR 22(C)(10). 

That the applicant be declared senior to Sri 06C.Sarma 

in the Grade as T.S.Clerkp U.D.A. and now as Postal Assistant 

(B.C.R). 

The cost-of. the application with interest to the appli-

cant. 

Any other relief or reliefs to which the applicant is 

entitled to and as deemed fit and proper bythe Hon'ble Tribunal, 

7. 	 IF FRRYER 

Pending final. decision of the applIcation g, the appli-

cant seeks issue of the following orders -i- 

1 (1) Ex-parte stay order of-the impugned order No.AP/31- 

1/2003 dated 28
~
8.2003 issued by AD(A/Cs) . for Chief ,  PMG v , .Assam 

Circle, Guwahati i.e . from giving effect to reduction of Pay and 

allowances of the applicant w.e.f. 20.10.80 and from recovery of 

Rs..,26p460.00 (Twenty six thousand four ,hundred sixty)-only from 

Contd.....12. ~ ! 
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the pay'of the applicant which is paid.for the maintenance of the 

, applicant and members of his family. The reduction'of pay and 
4 

allowances a4*d l inhuman consideration keeping in view that there 

is , no other source of income for the livelihood of the applicants 

family comprising six members. 

OF  IM MMIE 	T 

The applicant declares that he has availed of all the 

iiremedies ,,available to him under the relevant service rules etc. 

The applicant in addition to his filing representation with 

relevant documents & information also personally requested the 

authority to consider his case t  but his attempt has become null 

and - void at the prejudicial consideration and rejection of his 

prayer. by the authority. The list of documents, and. references 

exhausted also enclosed. The Chief Postmaster General f . Assam 

Circle, Guwahati is the competent authority to consider the case 

for giving the real justice to the applicant. 

9. 	MATTER POVING WI -TH MY aTWJt-,CQMTSn 

The applicant further declares thatithe matter. regard-

ing which this application has been made ~,kistnot pending, before 

any Court of law and any other bench of the Tribunal.. 

to.- 	PARTICU-MS  gE THE  SAW  DRAFT/POSTAL,  OR DW IN Sga@MCT 

OF TW AP PLICATION FEES 

(j) 	No of Postal order 	 1 , S - Cir 49 t1196 

Name of-the issuing PostOffice*: 

Date of issue 

Post Offices at which payable i 

Contd.... ~ ...43. 
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IN VERIFICATION- 

1, Sri Jogendra Nath Deka, S/o Late Garga Ram Deka, 

aged about 55 years,, working as P.A. (BCR)', O/o the Chief Post 

Master Generalp Assam ?  Guwahati j  do hereby verify that the con-

tents from para No. I- are true to my personal knowledge and'. 9 
belief and that I have not suppressed any material facts. 

Place Guwahati. 

Date 	 I_XT 

N 
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DEPARTMENT OF POSTS 
OFFICE OF THE CHIEF POSTMASTER GENERAL:ASSAM CIRCLE:: 

GUWAHATI-781001. 

NO. AP/31-1/2003, 	 Dated. at Guwahati -the 18-08-2003. 

As per ICIR objections raised vide DA (P),Kolkata No. ICIR/CPMG/GHY/2001/IC/2504 
dtd. 21-02-2002., pay fixation of Shri -  Jogen'dra Nath Deka, fo 

. 
rmerl PA, Dhub 

. 
ri Division Now PA y 

0/0 the Chief PMG, Guwahati has been made as under. 

Period -U.D.C/PA 
Rs.330/- to 560/- 
Rs. 1200/- to 2040/- 

TBOP/PA 
Rs. 1400 - 2300 ~ 

BCR/PA 
Rs. 1600-2660-5000-'8 000 

20-10-80  360 
1-10-81  370 
1-10-82  380 
1-10-83  392 
1-10-84  404 
1-10-85  416 
1-01-86-(,  -1380 
1-10-86  1410 
1-10-87 
1-10-88  1470 
1-10-80  1500 

1-10-90  1530 
1-10-91  1560 
1-10-92  1600 
26-06-93 1600  1640 
1-10-93  1.720 
1-10-94  1760 
3-02-95  1760  1.850 
1-01-90  5750 
m2-96  5900 
1-02-07  6050 
1-02-98  6200 
1-02-99  6350 
1-02-00  6500 
1-02-01  6650 
1-02-02  T_ 6800 

1 - 1-02-03  6950. 

Flis pays may be reduced w.e.f 01-08-2003 and paid @ Rs.6950/-. 

Contd .... 2/-... 



P/F of official. 
Service Book of official. 
Official. 

5. 	The 
. 
Asstt Director (A/C.$), CO, Guwahati to make recovery of the ount. 

For Chief ostmaster General, 
Assam C'ircle~'C,Guwahati-781001 

a 



iA  

CAL ' ULATION  OF OVERPAYNENT 

Paid 	 Payable  

	

1-0 1 -02 to 3  1-01-02 	6800 	 ..6650  

-02-02  to 
3 
 1-01-03 

	

1 02-02 to 3 1 -01-03 	6950 	 6800  

	

1-02-03  to  31-07-03 	.7100 	 . 6950 

D*5 i erence. 
Rs.  150.00 
Rs.  150.00 
Rs.150.00' 

Paywe.f 1-0 1 -02 to 31-07~03 	Rs. 150 -x 19 months =R'.2,850.00 s 

DA 	1-01-02 to 30-06-02 	49% ='73.50 x 6 	441-.00'. 
1-07- ~02 to 31-12-02 	52% 	78x' 6 	468.00 
1-01:-03 to 30-06-03 	53% = 82. ~M = 495.00- 
1-07-03 to 31-07-03 	55% = 82.50xl 	= 83.00 =Rs. 1, . 487.00 

HRA @ 15% on Rs. 150/- for 19 months 	15% 	22.,5Oxl9*= Rs-.  428.00 =Rs. 428.  00 
=Rs.4,765.W' 

Over. p"ent of wel 16-01-81 to 31-12-01 objected by ICM.pa[ly =Rs.21,695..00 
-57  Rs.26,460.00 

(D.-CHAKRABOR 

A.A.0. (Bgo 
For Chief Postmaster GenetW. 

Assam Circie, Guwahati-794W- 
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IN T14E ~CENTRAL ~DMIMSTRATIVE TRIBUNA 
GUWAHATI BENCH:**GUWAHATI 

In the matter of 

O.A. No,234 of 2003 

Shri J. N, Oaks 	Applicant 

-Versus- 

Union of India & Ore. 	...Respondent 

WRITTEN STATEMENT FOR AND ON BEHALF OF 
RESPONDENTS NOS. 1 9 2 t 3 & 4,. 

I. B. Radhika Chakravarty, A.P,M.G.(Vig) l, Office of the 
Chief Postmaster General,Assam Cirche,GGwahati, do hereby solemnly 
affirm and say as follows :- 

10 	That r am the A.P'.M.G.(V0q) t Office of the Chief 
Postmaster General, Assam Circle t  Guwahati and as each fully 

acquitnted with the facts and circumstances of the case. I have 
gone through a copy of the application and have understood the 

contents thereof. Save and except whatever is specifically 

admitted In this written statement the other contentions and 
statement may be deemed to have been denied. T am authorised fo 
file the written statement on behalf of all the respondents. 

2. 	That the respondents crave leave of the Hon'ble Tribunal 
to place the brief history of the case as follows :- 

1) The applicant was recruited as a time Scale Clark 
In the Department of Posts and joined as such on 3-2-1969 in * 
Goalpara Postal Divisiorr i, No-was posted as Upper Division Clark 
in the Office of the Director of Postal Services, Assam Region, 
Guwahati with effect from 21-10-1980 on deputation basis. At the 
same time another official named Shri Uday Ch. Sarma who was 
recruited as Time Scale Clerk and joined In darramg Division w.e.f. 
31-10-196-9 was also posted as UDC in the some office on adhoc 
promotion w.s.f. 15-1-1981. Both the applicant and Shri Sarma 

Contd.p/2- 
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appeared In the LID-C promotional examination and declared 
qualified in 1983. On being reguiarly promoted as WC the 
applicant joined as such regularly on 11-2-83 and Shri U.C. 
Sarma also joined as regular UDC on 11-3-83 in the same office. 
Since the applicant ranked lower In merit in the examination, 
tharf Shri U.C. Sarma and others he was placed In *pq junior 
position than Shri Sarms in the Office Gradation List. (A copy 
of the Gradation List is enclosed as Annexure-4). The applicant 
submitted a representation on 18-11-82 to stop up

~ his pay at 
par with Shri U.C. Sarma who was junior to him In the Time scale 
Clerk Cadre as well as In the LIX Cadre during the adhoc 
promotion period. On examination of the kepresentation it was 
decided that the stepping up of the pay of the applicant at par 
with his junior In Time Sce 

' 
le Clerk Cadre was not admissible for 

the rdason that both the applicant and his junior Shri U.C -09arms 
belonged to two different Unit Gradation Lists. However r  stoppping 
uP Of PRY Of the applicant In the cadre of LOC at par with his 
Junior was allowed from the date i.e. 15-1-81 an which Shri U.C. 
Sarma jolned as UDC an adhoc promotion. 

ii) In course of the Internal Check inspection of the 
Circle Offics t  Guwahati, the Urector of Accounts (Postal), 
Kolkata raised an audit objection that the steppring up of the pay 
of the applicant w.e.f. 1 5-1- 8 1 was Irregular due to the fact 
that the applicant was drawing less pay In Time Scale Clark cadre '  
than Shri B.C. sarm-a at the time of promotion In. W U.D.C. cadre 
apart-from , the fact that both the officials were not borne on the 
same divisional Gradation list thereby not fulfilling the 
conditions laid down In GIO(23)*below,  FR 22. The ' DA(P)'  therefore 
asked to refix the.pay of the applicant retrospectively and to 
recover the overpayment to the tune of-Rs.26,,460/-(R A copy of 
the Audit Inspection report Is anclosed * ae Annex' urs-6). . 

III) The matter was reviewed thofoughly,,by - the competent 
authority and found that the stepping up Of the pay cO the appli-
cant was irregular in terms of the existing rules and guidelines. 
Therefore in compliance of the Audit Objection and facts of the 
case t  the pay of the applicant was refixed and the recovery of the 
overpayment of Re.26 1,460/- was ordered vide #**D.AP/31-1/20039dtd. 
28-8-03 (A copy of the order dated 28-8-03 is enclosed as Annexure-3) 0 

Contd.p/3-- 
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The applicant obbmitted a representation an 29F-8-03 requesting 
'to reconsider the order of refixation of his pay and recovery 
of the overpayment. The authority considered the representation 
but.could not aceed to his request. He was informed accordingly 
on 9-9-03.(Copy enclosed as Annexure - 5)- 

3. 	That with regard to the statement made in paragraph 1 
of the apOlication g the respondent beg to state that the order 
Ab.Aly/3141/2003 1, dated 28-8-03 was issued In the name of the 
competent authority (Rasp NO,2 & 3) to have the pay of applicant 
refixed and to recover the amount of overpayment of Re.26 t *60/- 
from the applicant in pursuance of the Audit objection. The pay 

of the applicant was stopped up at par with his junior In the scale 

of LOC w,e.f. 15-1-81 on his representation on 1&-11-82 vide Memo 
NO.Staff/RD/1-55/80, dtd.30-3-83 (A copy of the order Is annexed 
as Annexure-I). This stepping up-of the pay has been found to be 
Irregular during the Internal Check inspection of the Circle 
Office Guwahati by the Director of Accounts (POSTAL)Kolkata In 
F6bruary.2002. It was observed by the Audit that the stepping f4 

up of the pay of the applicant was contrary to rules as the 
conditions for oe4 such stepping up were not fulfilled for the 

r6asons that the applicant was drawing less pay in the basic PI.A. 

cadre than his junior at the time of promotion in UDR cadre and 
moreover the applicant and his junior with whom the pay was 
brought at par by stapp;ing up were not barn@ in the same Gradation 
list In the basic Time Scale Clerk cadre being recruited In two 
different divisions. The stappring up of the pay of the applicant 
was not Inconformity with the guidelines laid down In the Govt. 
of India Instruction No.(23) below FR-22 read with the Ministry 
of Finance OM Nn.F2(78)-E.III(A)/66 j, dated 4-2-66. Since the 
error has to be rectified and the undue consequential overpayment 
was to be recovered to recoup the lose to Govt. Exchequer, the 
Audit raised an objection an this and asked the authority to refix 
the pay of the applicant correctly and to recover the overpayment 
from the official (applicant) * The responding authority acted 
bonafide-  accordingly by Issuing the order dated 28-8-03 the 
applicant has no cause to agitate against the said order.(A copy 
of the Extraft of the G10(22) of FR-22 and the order dated 
28-8-03 are annexed as Annexures-*Ox 20). 

4. 	That the respondents have no comments to the statement 
made In paragraph 2 and 3 of the application. 

Contd.p4- 
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5. 	That with regard to the statement made in paragraph 
4(1) to 4(x) of the application,,the respondents beg to state that 
the statements of the applicant In the parse 4(1) to 4(x) which 
are based an the facts on records are only admitted. The rest 

which are not based an records are denied. With regard to the 
contention made in the pars 4(vii) to 4(x) of the application, It 
is however added that Shri UX. Sarms and the applicant were 
recruited in T/S Clark cadre and joined in two separate Postal 
Divisions having separate Gradation lists Independently. Though 
Shri U.C, SArma joined in the T/S Clerk cadre later than the 
applicant, he was drawing more pay than the applicant by virtue 
of stepping up of pay. in consequence thereof,, the pay of Shri 
U.C. 5arma was got fixed at higher stage than that of the applicant 

,at their adhoc promotion In UDC cadre. The promotion under TBOP 
and BCR Schape Is based on the length of service I.e. 16 years 
and 26 years.respectively with reference to the date of entry in 
the basis PA cadre (old ~ T/S Clark). Since the applicant entered 
the Department as T/S Clark earlier than Shri U.C. Sarma, he got 
the TBOP and W SCR promotion earlier than Shri U.C. Sarms by 
virtue of his length of service. Subh promotion- which Is p more 
a financial upgradation does not confer to the applicant any 
right to draw more pay than his junior at the relevant period. 
Moreover on regular promotion to LJDC cadre Inow converted as PA 
cadre) after qualifying the test v  the applicant was placed at 
Junior position to Shri U.C. Sarma as the applicant ranked lower' 
In merit then Shri Sarma. Since the apprllcant was drawing lose 
Pay in T/S Clark cadre than his junior Shri Serma, the stepping 
UP Of the pay on joining In UDC cadre on adhoc and deputation 
basis was not in order in terms of rule mentioned at pars I above 
(A copy of the Gradation list Is enclosed as Annexurs-4). 
6'. 	That with regard to the statement made in paragraph 4(xi) 
Of- the aPplication g the respondents beg to state that the applicant 
draw excess pay from 16-1-81 to 31-7-03 due to Irregular stepping 
up of A his pay vide order dated 30-3-83 (Annexurs-1). The error 
was to be rectified and the overpayment made,  to the applicant 
during the period from 16-1-81 to 31~7~43 had to be recovered as 
per Audit objection. Hance the order dated 28-9-03 was Issued 
bonafide. 

7. 	That with regard to the statement made in paragraph 4(xii) 
to 4(xxi) of the application g the respondents beg to state that the 
pay of the applicant was tepp!ed up at par with his junior Shri 

Contd.P/5- 
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D.C. Sarma In the pay of LIDC cadre which he hold on adhoc 
promotion *  There was error on the part of the administrative 
decision as the applicant did not fulfil the conditions 
governing the stepping up of pay In terms of GTO(23)below FR-22. 
This error was detected during the Audit Inspection and 
rectification thereof was instructed *  Accordingly, the authority 
has taken action to refix the pay of the applicant with retros-
Pective effect add recover the overpayment of Re.26,460/. 

The overpayment of the applicant to the fact that he 
was senior to Shri U.C. Sarme In UDC cadre and BCR promotion Is 
not true. Though the applicant was posted as UDC on adhot basis 
prior to Shrl U.C. Sarms ulitimately he was ranked junior to Shri 
Sorma on regular promotion on LDC cadre due to his lower position 
In merit list of the promotional examination then Shri U.C.Sarms. 
(A copy of thoGradation list is enclosed as Annoxnre-4). The 

promotion to BCR cadre earlier than Shri Sarme does not entail him 
any right to claim seniority in the LDC cadre (now PA cadre)than 

Sbi Sarma. The SCR promotion Is more a financial upgradation and 
based on completing 26 -  years of service In the basic entry cadre. 

The representation of the applicant to allow him to 

continue to draw existing pay Is not justified and legal. The 
request was therefore rejected and Informed accordingly vide letter 
%.AP,/31-1/2003 dated 9-9-03.(A copy is enclosed as Annexure-S),In 
course of the Audit inspection of the Circle Office * Guwahati the 
01rector of Accounts (POStal), Kalkata detected the Irregularity 
In stopoing Mg up of the pay of the applicant and raised the 
objection:wIth Instruction to rectify the error and recover the 

overpayent from the applicant. The administrative authority has to 
comply and settle the Audit objection - in persuance of the financial 
regulations. Therefore the action of the DA(P)J(blkats and the 
administrative authority Is very much within the bind of the rules 
& procedures. The applicant has no cause to challenge them.(A 
COPY of Audit Report Nd- 1C 1R/CPf1G/Ghy/200 1/1C/2004 dated 21-2-02 113 
enclosed as Annexure-6). 

8. 	What with regard to the statement Made Inp!oragrap-h 5 of 
tbs P appllationpthe respondents beg to state that under the facts 
and circumstances stated above# there Is no ground to state the 
orders of refixation Of Pay Of the applicant and recoveryof the 
overprayment as illegaltarbitrary,discriminatory as avered by the applicant. 

Contdp-6 
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09. 	That with regard to the statement mader In paragraph 6(1) 
to 7(vII) of the application,the respondent beg to state  that for 
the reasons and facts stated above the prayer of the applicant for 
setting aside of the orders dated 28-8-03(Annexurs-3) and dated 
9-9-03(Annoxnre-S) to not maintainable and liable to be rejected. 

That with regard to the statement made In paragraph? of 
the application # the responds-nts beg to state that for the grounds 
and reasons stated above, the applicant Is not entitled to any 
Interim relief sought for and the application 18 liable to be dismissed. 

That with regard to the statements made In paragraph 8 
of the 8PPlicationpthe respondents beg to state that the representa. 
tion of the applicant was rejected on the bonafide ground as 
stated above. 

That the respondents have no comments to the statements 
made In Paragraph 9 to 10 of the application. 

That the applicant is not entitled to any relief sought 
for in the application and the same is liable to be distlased with costs. 

VERIFICATION 

B. Radhika ChakravartY p  presently wrirking as A.P.M.G. 
( "VigLOffice of the Chief Postmaster GeneraloAssam Circle.Goahatl 
being duly authorised and competent to sign this verification do 
hereby solemnly affirm and state that the statements 

made In paragraphs 	I 	
Of the 8PPlIcation are true to my 

knowledge and belief,, these made In Paragraphs 2 — J2 
being matter of record are true to MY Infowmation derived ther& 
from and those made In the rest are humble submission before

, the Hontble TkIblinal. I have not suppressed any material facts, 

o  r 

	

	And I 
sign this verification on this the f 

Xt 
() 	

th day 

DEPONENT 

—000— 	
Asstt. POStmaster General Nig.) 

0/0 the Chief PCstmaster G1  "eral 

Assam Circle, Guwahati-731001 
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F.R. 22 It 	 PAY 	 59 

0.1%,*- 5/16/88-CS. 1, dated 21-3-1994 [not printed]. The Fifth Central Pay 

Commission, in Para. 45.23 (x) of its report, has recommended continuance of 
the existing practice. viz., fixing the initial pay of the Assistants and StenO-
oraphers, Grade 'C' on their promotion to the respective grade of Section 
Officers and Grades 'A & B' (merged) of CSS/CSSS at two incremental 

stao 	 of the pay scale of the higher posts. I-es hiaher than the minimum pay 
After careful consideration, the Government have decided to accept 

the recommendation of the Commission. Accordingly, the pay of,the Assis-
tants of CSS and Grade 'C' Stenographers of CSSS on their promotion to the 

Section Officers' g rade of CSS and Grades 'A' & V (merged) of CSSS 
respectively, shall be fixed at Rs. 6,900, i.e., two incremental stages higher 
than the minimum of the pay scale of Rs. 6,500-200-10,500 as revised on the 
recommendations of the Fifth Central Pay Commission. 

The Ministry of Agriculture, etc., are requested to bring the above 
decision to the notice of all concerned under them for appropriate action. 

[G.I., Dept. of Pei. & Trg., O.M. No. 21/18197-CS. 1, dated the Ist January, 1999.) 

(22) Pay to be fixed at the minimum of the pay scale on regulariza-
tion of casual labourers with temporary status against a Group 'D' 

post.— References are being received in this Department seeking clarifica-
tions with regard to'fixation of pay of casual labourers with temporary status 
on their regularization against a Group 'D' post. 

As per the provisions of Casual Labourers (Grant of Temporary Status 
and Regularization) Scheme, the conferment of temporary status, to the casual 
labourers is without reference to the availability of a regular Group 'D' post 
and despite conferment of temporary status they continue to draw wages on 
actual basis. The pay of casual labourer with temporary status on their regu-
larization against a Group 'D' post may, therefore, be fixed at the minimum of 

the pay scale of the relevant Group 'D' post. 

This issues in concurrence with the Ministry of Finance vide their I.D. 
No. 1675/E. III-AJ98, dated 9.-1-1998. 

/I,—  . 

,,_,~
.I., Dept. of Per. & Trg., O.M. No. 49014/4/97-F-stt. (C), dated the 29th January, 1998.] 

(23) Removal of anomaly by stepping up of pay of Senior on promo-

tion draWing less pay . than his j unior.--L (a) As a result of application of 

FR 22-C [Now FR 22 (1) (a) (1)1.—In order to remove the anomaly of a 
Government servant promoted or appointed to a higher post on or after 
1-4-1961 drawing a lower rate of pay in that post than another Govern-
-ment servant junior to him in the lower grade and promoted or appointed 
subsequently to another identical post, it has been decided that in such cases 
the pay of the senior officer in the higher post should be stepped up to a figure 
equal to the pay as fixed- for the junior officer in that higher post. The stepping 
up should ,be done with effect from the date of promotion or appointment of 
the junior officer and will be subject to the following conditions, namely: — 
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F.R. 22 
F.R. 22 

Both the junior and senior officers should belong to the same cadre 
and the posts in which they have been promoted or appointed should 
be identical and in the same cadre; 

The scales of pay of the lower and higher posts in which they are 
entitled to draw pay should be identical~ 

The anomaly should be directly as a result of the application of 
FR 22-C. For example, if even in the lower post the junior officer 
draws from time to time a higher rate of pay than the senior by virtue 
of grant of advance increments, the above provisions will not be 
invoked to step up the pay of the senior officer. 

The orders refixing the pay of the senior officers in accordance with the 
above provisions shall be issued under FR 27. The next increment of the 
senior officer will be drawn on completion of the requisite qualifying service 
with effect from the date of refixation of pay. 

[G.I., M.F., O.M. No. F. 2 (78)-E. III (A)/66, dated the 4th February, 1966.] 

- (b) As a result of F~R 22 (1) (a) (1) application in the revised scales of 
CCS (RP) Pules, 1997.—In cases, where a Government servant promoted to a 
higher post before the I st day of January, 1996, draws less pay in the revised 
scale than his junior who is promoted to the higher post on or after the I st day 
of January, 1996, the pay of the senior Government servant should be stepped 
up to an amount equal to die pay as fixed for his junior in that. higher post. 
The stepping up should be done with effect from the date of promotion of the 
junior Government servant subject to the falfilment of the following condi-
tions, namely:— 

both the junior and the senior Government servants should belong to 
the same cadre and the posts in which they have been promoted 
should be identical in the same cadre.. 

die pre-revised and revised scales. of gay of the lower and higher 
posts in which they are entitled to draw pay, should be identical. 

the senior Government servants at the time of promotion have been 
drawing equal or more pay than the junior. ' 

the anomaly should be directly as a result of the application of the 
provisions of Fundamental Rule 22 or any other rule or order regula-
ting pay fixation on such promotion in the revised scale. If even in 
the lower post, the junior officer was drawing more pay in the pre-re-
vised scale than the senior by virtue of any advance increments 
granted to him, provisions of this Note need not be invoked to step up .  
the pay of the senior officer. 

2. The order relating to refixation of the pay of the senior officer in 
accordance with the above provisions should be issued under FR 27 and the 
senior officer will be entitled to the next increment on completion of his 
required qualifying service with effect from the date of refixation of pay. 

[Note 9 below Rule 7 of CCS (RP) Rules. 1997.] 

is : 

Ri 
an 
I-
of 



Such stepping up is permissibie it tile anomaty nas umcu ilb a LVOUIL V. 
the application of provisions of FR. 22-C [Now FR 22 (1) (a) (1)] or any other 
rules or order regulating pay fixationL on. such promotion in the revised scale . 

vis-a-vis the fiffilment of other conditions mentioned therein. The anomaly 
can be said to exist only if a senior employee, drawing equal or more pay than 
his junior in the lower post and promoted earlier, starts drawing less pay than 
such junior promoted later on regular basis. Further, two employees are said 
to be drawing equal pay if they have  been drawing pay at the same stage with 
same date of increment. In the case the.junior has been drawing the same pay 
with date of increment earlier than senior, then senior cannot be said to have 
been drawing equal pay and hence no anomaly. . 

Instances have come to notice where the pay of a senior Government ser-
vant has been allowed to be stepped up equal to junior even though there was 
no anomaly because the senior had no occasion to draw more or equal pay 
than junior in the lower post. Such stepping up wherever allowed should be 
rectified. 

It 
. 
has also come to notice that in certain cases, where anomaly arose 

ffbiPbecauie of application of Rule 22-C [Now.ZR 22 (1) (a) (1)] or any, other 
rule/order 'replating pay fixation on promotion, pay has been stepped up 
under Note 7 below Rule 7 of CCS [RP] Rules, 1986. These are the cases 
where the junior Government servant started drawing enhanced pay in lower 
post itself because of increments under Provisos 3 and 4. of Rule 8 of CCS 

(RP) Rules, 1986 and then on promotion his pay fixed under FR 22-C 

[Now FR 22 (1) (a) (1)]. As the junior employee started drawing more pay 
not because of application of FR 22-C (Now FR 22 (1) (a) (1)] but more pay 
as a result of increments in lower post under Provisos 3 and 4 of Rule 8 ibid 

Note 7 below Rule 7 ibid is not attracted, and stepping up of pay under these 
provisos is not in order. 

Nevertheless, the Gov.ernment is of the view that'even if the anomaly 
is is a result of increments in tehns of Provisos 3 -and 4 of Rule 8 of CCS (RP) 

Rules, 1986, combined with. application of FR 22-C [Now FR 22 (1) (a) (1)], 

anomaly may be rectified by stepping up the pay of senior promoted before 
1-1-1986, equal to junior promoted on or after 1-1-1986 subject to fulfilment 
of following conditions:— 

both.the.junior and the senior Government servants should belong to 
the same cadre and the posts in which they have been prornWd 
should be identical in the same cadre,. 

the pre-revised and revised scales of pay of the lower and higher 
posts in which they are entitled to draw pay should be identical, and 

the senior Govermnentservant promoted before 1-1-1986, has been 
drawing equal or more pay in the lower post than his junior promoted 
after 1-1-1986. 

)een promoted or appointed should 
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Over payment of pay & allowances for the period from 20-10-8010 3 1 -0, 

Rs.26,460/- (I~upeq,.Twenty six thousand four hundted, ,'sixty) only be recovered 

As 
For Chief Postmaster General 

Assam Circle, Guwahati -781001'  

(-"opyto ~ — 

I 	The Sr.-Accounts Officer, I.C.Cell O/O..'the Director of Accounts (Postal), Kolkata 
w.r.t.,,ICIR/CPMG/GHY/"2001/IC/`2

`
504.dtd l. 21-02-2002. 	 ta 

P/F of official. 
Service Book of official. 
0-M ci al., 

9. 	The Asstt Director (A/Cs), CO, Guwahati to make recovery o he amount. he a 

F 

 Ch f  

or Ch ef Po8twaster General, 
Assam Ci cle, Guwahati-7810% ,  

)01 
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AN A4 X-  Y 

DEPARTMENT OF POSTS 
OFFICE OFTHE CHIEF POSTMASTER GENERAL:ASSAM CIRCLE:: 

GUWAHA TI-78 100 1. 

NO. AP/31-1/2003, 	 Dated at Guwahati the 28-08-2003. 

Ati per ICIR objections raised vide DA (P), Kolkata No. ICIWCPMG/GHY/2 .001/IC/2504 
did. 21-02-2002, pay fixation of Shri Jogendra Nath Deka, formerly PA, Dhubri Division Now PA 
0/0 tile Chief PMG, Guwahati has been made as under. 

Period U.D.C/PA 
Rs.330/- to 560/- 
Rs. 1200/- to 2040/- 

TBOP/PA 
Rs. 1400 - 2300 

BCR/PA 
Rs. 1600-2660-5000- 8000 

20-10-80 360 
370 

I -W -82,  380 
1-10-83 392 

404 
1-10-85 416 

1380 
1-10-86 1410 
1-10-87 1440 
1-10-88 1470 
1-10-89 1500 
I -lo--90 1530 
1-10-91 1560 

1600 
26-06-91 1600 1640 
1-10-93 1720 

1760 
3-02-95 1760 1850 
1-01-96 5750 
1-02-96 5900 
1 (12 97 6050 

-.. 9 8 6200 
6350 

1-02-00 6500 
1-02-01 6650 

-..1..-.(.)2-02 6800 
14)2-03 6950 

His pays may be reduced w.e.f 01-08-2003 and paid @ Rs.6950/-. 

4 

Contd .... 2/-... 



CALCULATION OF OVERPAYMENT 

------- -- Paid  Payable  Difference 
1-0 1 -02 to 31-01-02 6800 6650 Its. 150.00 

--.1...-02-02  to 31-01-03 6950 6800 R9. 150.00 
1-02-03 to 31-07-03 -.- -- - --- 7100 6950 Its. 150.00 

I 	Pay w.c. 1'. 1-0 1 -02 to 31-07-03 @ Its. 150 x 19 months 	 =Rs.2,850.00 

2. 	DA 	1-01-02 to 30-06-02 = 49% = 73.50 x 6 441.00 
1-07-02 to 31-12-02 = M = 78 x 6 468,00 
I-0I-03to3O-O6-03=53%=82.5Ox6 =495.00 
1-07-03 to 31-07-03 = 55% = 82.50xl = 83.00 =Rs. 1,487.00 

3 HR.A @ 15% on Its. 150/- for 19 months = 15% = 22.5OxI9 Its. 428.00 =Rs. 428, 00 
=Rs.4,765.00 

Over payment of w.e.f. 16-01-81 to 31-12-01 objected by lCM party 	=Rs.21,695,M 
Rs.26,460.0'D 

T (D.CHAKRABOR& 
A.A.0. (Bg) 

For Chief Postmaster GmetaL 
Assam Circle, Guwahati-7&Wl 

M 
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Ason  01.0719991  [Corrected upto,  31-121999 

1,411 LDCIUDC officials of COIRO Converted to PA [COIRO] ipef 26.61993for i, 
TB0P_11.VG1 and HSG-II 111CRISchente-  I 

No. of Posts: 
Office Supdt. 	= I 	I co=IJ 
Section Supervisor = 6 	ICO=4, RO=21 

DO PLI 	= 2 	ICO=21 
PAs 	 = 73 	ICO=46, RO=271 

ITOTA 

Scale of Pay 	Postal Assa [COIR 0 1 4000-100-6000 
I.SG ITBOPI 	4500-125-7000 
HSG-11 113CRI 	5000-150-8000 
IISG-I 	 6500-200- 10500 

SL 	Aartie (!f the official 	Comm~ Dale of Date of Dige of Date of Date of Date of 	Remarlis 

No. 	 nity 	birth 	enity in entry in enhy in Promo- Promo- 
the Dep- P,141V UDC tion to tion to 
artment LDC cadre LSG IISG-Il 

Cadre - if TBOPI 	BCR 

01 SH  Switi  Ram Saikin 01C 1.6.41  2.10.61  2.10.61 12.12.67 1.8.87  2.12.92 47  

02 Sri Klmndra  Ch Nnth 0C 1.2.43 11.5.65 11.5.65 9.9.73 7.2.90 26.6.93 Pi;i.WtiIa'j'0*'HS(G;4 

03 Sri Anil Kr Chowdhury  0C 1.6.48 &11.67 8.7.75 16.7.75 7.2.90 26.6.93 

04 Sri  Basanta Kr Rabha ST 	' 30.9.46 21.3.66 21.3.66 31.3.90 7.7-90 26.6.93 -64 	(&C 

05. Sri Mben Ch Das Sc I..k5I 10.10.73 10.10.73 8.3.82 7.2.90 3.2.95 ~&4 	S 

06 Sri Ilurna Kt Patra 0C 1.3.53 13.2.73 13.7-73 2.5.83 7.3.90 3.2.95 

07  Sri 1 1 radip  Ch Das Sc 1.3.52 9.11.76 9.11.76 9.7.82 22.6.90 3.2.95 

08. Sri Dharma Kt Rov OC 11.&51 3.10.72 3.10.72 1.12.92 2.12.92 3.2.95 

01)  Sri Utlu)-  Ch  Sarms 0C 1.9.48  31.10.69 31.10.69 11.3.83 25.1.93 3.2.95 

10  SHTgrun  Ch  Dm 0C 1.2.53 18.3.74 18.3.74 15.3.83 26.6.93 3.2.95 



Commu- Date of Date of Dee of Date of Date of Date qf 	Kentarm 

nify 	birth 	entry in entry in entry in PrOmO-  NOmO--  
theDep. PAISW UDC don 10  lion 10  
anwwd LDC cadre , LSG IISG-II 

Cadre ITROPI BCR 

St Naine.qf the official 
No. 

a Ara l. I 

I I Sri Om Prakash Tewari OC 28.2.51 13.9.73 13.9.73 5AS4 26.6.93 3.2.95 	Pi~  M­Otid.t~  HSG-IIJBCRI 

12 Sri Bhubendra Nath Sarma 0C 1.6.48 7.2.71 7.2.71 11.3.83 26.6.93 3.2.95 

13  SriJogendraNuthDeks 0C 1.12.48 3.2.69 3.2.69 11.2-93 26.6.93 

14 Sri Chakrapani Das 0C 1.12.47 1.4.70 1.4.70 11.3.83 26493 1.7.96 

15  SH Kidl Kants Mazumder 0C 1.1.53 13.11.75 13.11.75  20.2.94 26.6.93 Pri"oi 'miWid io  LSG 

16  Sri Anil Kr Roy 0C 2.7-53 1.11.73 1.11.73 21.03.85 26.6.93 1.1-2000 
 . 
Prom Ote'diO 	-fBiCRI 

17 Sri Bldhu Bhussn Das 0C 27.6.48 3.&67 26.10.73 5.3.83 26.6.93 1.1.2000 

18. SH Gournioni Sarms 
r--7  

0C 1.3.55 3.10.74 5.5.84 
- 

26.6.93 Pii~,'oted to ,  LSG 

Bhuy-nj~  OC I.Ia42 3.7.61 3.7.61 - 	21.12.67 - .26.6.93 	Prom 6ted to,  IISG-H 
—i-- 

20 SriOsinnnW Rvnjuh ST 17.  i 0.54  16.9.78 16.9.78 25.04.85 26.6.93 Pi;mo' tid to' ~  LSG 

21 Sri llimnChSalol 0C 1.10.57 16.9.77 16.9.77 10.9.94 26.6.93 'do- 

22 Sri IhiraGoyfndaChmvdhury OC 1.3.51 15.11.75 15.11.75 23.5.85 26.6.93 

23(Nfl-TSn-ir-itFRe—k~a- B—ar-u7a-hlFln~  DiJOC 4.11.53 12-12.74 12-12.74 1.6.87 1.3.98 

24 Sri TankeswarDeka 0C 16.12.59 19.9.80 19.9.90 21.1.87 26.6.93 

25  Sri Nfitflur Rahman OC 22.11.55 13.1.75 13.1.75 10.6,88 26.6.93 

4  
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3.overpaytwnt of Leave 3&UrY 

~
bam made AWul  V  ,&,am  0, pA#  is found to h4 

3h 
Irregular pAynont of full aUawAnQ**- Lea SalAry for the 

a 	
1 
 5 periods of ZXtra Ordinary Leave and H -:f pvayv leave availed 

n~~P414 leave salary In of by him 1hus the official h-as :/~en 
14 

excess to the tune of ft.2204/, 	r calculation shown In 

Annexure 

The overpaid 	nija as mentioned in Wto (3)may 

be recovered from the ficials oDncerned an.] compliance 

reported to Postal 	nts office , Kolkata with particu... 

lars of recovery*  

4#0verpayment of  Pay  & allowarwes 

Pay of Shri Jogendra Nath Deka e formerly 0 0, A*-  

Dhubci Division 0  ftbasquently' Promoted to UJ)4,C,qrade,, 

Assam regional office on 21-10.40.and now PA(SCR),,Clrcle 

office *was fourul to have irregularly boon atepped up,w/r 

to the Pay of Shri Uda Ch,Sarm with effect  f9wasol.61 

i.e.date of the IaZtorspromotion to,  U.0.Cad 	Assam 

Regional oEfice from PA Cadre ,Darrang Division without 

fulfilling the conditions of steppinq up an laid down in 

q,r,o,(22)b91ow FR 22,,road  with H.T.OM Ho(#,F2(79)—R4,'111(A)/ 

66dat;i 4.2.6d 

The two basic conditions of,otapping up of Pay of 

a 3onior Orficial'w/C to the pay of a JUnior Official.aro 

that the Junior in the Promoted Post should also be Junior 

in tits lower grade and that the Senior official should not i  

draw loss pay then the Junior in lower grade at any point 

of time . have not baen fulfilled in the coise of Shri Deka, 

Shri Deka was drwing less pay in PA Calre'at the 

time of ,  hits Promotion in U,r)*Cadre than Shri sqtwo  'Both 

the officials were not borne-on the Save Divisional  gradation 

list and as  ouch Shri De),,a could not  claim that,  _hewas 

senior to Shri Sarma in PA Cadre 	
Lip + 
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Shri Jogendra Natli neka he has been overpa Id Pay &, allowancel 

durinf7 Oin paricA from -15* 1,681 to 31 0 12,2001 to the tune of 

R1,2169S as per calculation shown in Annexuke -9.6  

Payfixation of Shri De)ca may be got correct~d in 

his Ilervicn Book an(] recovery of overpaid amount be effecW 

wuWr from him undar int1mation to P.A.O,*Kolkata wlth.parti-t4 

culars of recovery.: 

P-ME& MR)  i. Xrregulariti-es which t~,ouqh not Major but are 
to be brourh t to the nbItice of the ~hiOier 
authorities and 	 PM 

I g Revenue Target and its achie 
2001.2002 

An a analysis of r 

of revenue ,working expeme 

during the rinancial year F 
7 
 01, 

t during Financial year I 
14 

es relating to realisation 

capital outlay upto 9A001 

002 te als that revenue rea. 

lisation is only 3S,97 aq-141nat .0 Six months Target of 45% of 

total Tarq9ted revenue o ~,24,p 940 00,,000 for the year.Simila. 

rly capital outlay is 	10029% against Six roonths Target 

of 3.5% of total allo / nt of 1,85* 50,,000 for,the year, 

Such a shor 4xpenditure towards Capital works 

during Six months 	the Current financial* y0ar indidates 

back of Proper pl nning in the Circle 

All oUt fEorts may*bo ma a by the Circle Office 
L 

to achieve the ixed revenue Target locating 4he areas of 
t 
/ 	 ;! 

beaka(le p In  ie,/ensuinq monthse 

24ROX Rugh 0  -0~nen-.Iiture in the mmth of March 

A I age number of dheques were fbinid to have been 

Issued o 30 3,2001 and 310,2001 obviously to avoid lapse 0. f  

sudget ran for making payment in anticipation of receiving 'I oi 

of Mat#4rials /articles from the suppliqN. supply 	 ~e 
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