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FROM No. 4 

(SEE RULE 42 

CENTRAL ADMINISTRATIVE TRI13UNAL 
GUIIAHATI BENCH: 

S 

ORDER SHEET 

Origin, a! ~,Pplecation ~-~o :  I 	 C, 

JAis le - Petition No. 

GuAempt Petition No :  

Review Applecation Nc). 

Applecants:- 	-v*) Ov"- /42 

Res ~ondants : _ 
—.1  

l,, 5cate f ~)r the APplecants,:_ ~I" 

i4yo c-ate f 
I 
 or the Respondc3nts-.- C_64~ 

No t 	r 	 S 	Y A,  h e Reg  try ~ ba-  t 

7-71—  

17.10.200 ~j 

or 

Q~,  

01:G~6 F—r ,)T t 7e =ri -r, I a i 

Heard' Miss U. Das, learned 
counsel for the applicant. 

Issue 	notice 	of 	motion', 
returnable by four weeks. 

Also issue notice to show cause 
as to why interim order as prayed 
for shall n-+- )-,- - -,- .4 

j  an e 	neturnable 
by 21.10.2003. 

"Gpp" t~, tist the matter on 21.1.0.2003. 

Vice-Chairman 

erle-c-e X_ 	21.10.2003'. 	Heard MS.U.Das, 	learned counsel for the 

~_O applicant and also Dr.M.C.4arma, learned, 

USA, 0_(4Q___1e , counsel for the respondents. 
MS.U.Das is pressing for an interim or- 

-der, but let Dr-Sarma obtain neceirsary in' 
C) 	 ~2_  I 	 the mat struction on the matter and put up 

'er again on 29-10.2003 for further order.- 

Vice-Chairman 

Pre 

U 



O-A 212/2003 

29-10-2003 	Heard MSOU.IAS. lear6ed ~O* unsel 
for the applicant. 

The application is admitted, 
call for the record* 

List the case on 3.12-2003 for, 
order. 

Any appointment to to Group ICI 

post under Scoutp & Guides quota in 
terms of employment notice NO.E/227/ 

Rectt.Sports/Scouts & Guides dKkmmt 
for ... the_..quot4-_fot the block year 
2002-03, shall be , sub Oct to the 
outc ome of this application. 

member , 	 Vice-chairman 
bb 

.24.12.2003 Present The Hon'ble At. Justice BI 
Panigrahi, Vice -Cha irma n," 

The Hon'ble Mr.: KN Prahla-
dan, Member (AI J  

Let written statement be filed 

within six weeks.' Rejoinder, if any, 

within two ~-,veeks after service of copy 
of the written statement to the learned 

counsel for' the applicant,"4  Let the 
matter appe4r on 29.1.2004 for hearing.' 

Member 	 Vice-~Chairman 

mb 

2 4. 2 !,2 004 Present The Hon'ble Sri Shanker Raju, 
Judicial hbmber#'~ 

The Hon'ble Sri KN.",  Pra'bladan 
Administrative Nemberol  

Heard learned counsel f or the 

parties. ~~ 

The O.A. 1  is disposed of for ilie 
reasons recordei in' separate sheets,' 

D 

0% 

,4~ 17-  
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CENTRAL A1&1INIsTRX1'IVL TRIBUNAL 
GUWAhZf I i3ENCH 

O,.A. / XIA. No. 232 . - - of 2003 

24,?tUQ4 ....... DATE OF DECISION 

Sr!~ ~Mar Jyoti Das 	
AIPPLICANT( 

, 

S)- 
. 	. 	. 	. 	. 	. 	. 	. 	. 	. 	. 

MiS i  U1 , Da S 	 ADVOCi~."E FOR THE 

	

. . . . . . . . . 	
APPLICAI\]T(S)- 

- VERSUS - 

Union of India & Orse 
RESPONDENT (S) 

N~fie "I'p'resent for the respc1ndents 	 ADVOCATE FOR THE 
R  O-PON E' 	DENT (S) 

THE HbN'SLE SRI SHANKER RAJU, JUDICIAL MEMBER 
~j 	~~ 

THE HLN'BLE SRI K. V. PRAHALADANADMINIST RAT IVE MEMBER 

1J1 W et ~ler Reporters of local papers may be allowed to see 

the judgment ? 

12 To"  be ref erred to the Reporter o ~,, not 

3.~ wiiether their Lordships wish to see the fair copy of the 
1~1 	

I 
l ~ j d,  agm e nt ? V 

4~~ ~h~ ether the judgment is to b-,7,,  circulated to the other 

~~enches ? 

11 q 	 MEMBER(JUDICIAL) 

~v l~, 
Judgment delivered by Ho'ble 

-~ 

11 



CENTRAL ADMINISTRATIn TRIBUNAL :: GUNAHATI BENCH 

Original Application No, 232 of 2003, 

Date of Crder s This the 24th Day of February. 2004. 

The HonOble Sri Shenker Rajus JudiciAl Member. 

The Hon'ble Sri X.V. Prahladan, Administrative Member. 

Sri Amer jyoti Das s  
Son of Tileswar Des. 
resident of East Gotanagar t  
P-Os Maligaon. Guwahati - 11* 

By dvocate Miss U* Des 
. 	 Applicant, 

Versus 

Union of India 
represented by Secretary to the 
Government of India 
ministry of Railways (Rail. Shawan) 
New Delhi, 

The General Manager s  
N#P. Railway s  Maligaon s  
Guwahati ­ 11* 

0 0 4, Respondents* 

None present Afor the respondents. 

0 R D E R (CRAL) 

SHANKER RAJU, JUDICIAL  MEMBER 

Applicant seeks his appointaient in Group-C post on 

the strength of the fact that respondents circular provides 

for reservation to Scouts and Guide though the applicant 

applied-and interviewed he was not appointed* The applicant 

also approached this Tribunal by filing O.A. 220/98 in -which 

a direction was issued by this Court to the respondents to 

consider the case of the applicant against future vacancy* 

In, pare 4.5 of the O.A. it is contended that hhe respondents 

have notified the posts meant for the quota for the block 

year 2002-03 o  in this view of the matter it is stated that 

the applicant may be considered against the aforesaid quota. 

2. 	we have heard miss U. Das s, . learned counsel for the 

applicant. The respondents despite sufficient opportunities 

Contd*.. 2 
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granted to them have not tiled their written stater ~ent and 

none appeared for them todayo We proceed to - dispose of this 

matter under Rule 16 of the CAT Procedure Rules, 1987. 

3.. 	Having regard to the facts *, we are of the considered 

view that'the applicant being a Scout/Guide has a-  right to be 

considered for appointment in Group C post as per the policy 

of the' Railways. Accordingly O.A* stands disposed of with a 

direction -r'oi: the respondents to *consider *the case of the 

appli cant for appointment in Group C post as advertised by 

them for the block year 2002-2003 and as per their own policy 

and subjectto the'elig 
. ibility of the applicant otherwise.,, 

With this O.A. stands disposed-of. 

K-V. - PRAHLADAN - ) 
	

SHANKER RAJU 
ADMINI,15rRATIVE MEMBER 	 JUDICILA MEMBER 

FE 	11 
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BEFORE THE CENTRAL ADOMMYRNIVE TRIBUNAL 
GUWAHATI BENCH 

i le of the case 	 No. . 	,-,..of  2003 

Shr"I Amar Jyotj Das 	....... Applicant. 
1 	! ~ 	I 	- 

N 

1;  "Un 'on of '  india & ors .......... Respondents. 

_j_N 	X 

SI No. 	 Particulars 	 Page No. 

Application 	 I t t:i  q 

Verification 	 1.0 

t  
Annexure 

. 4. 	 Annexure-2 	 --1,0: 

]Fi).ed by 	 Regn.yj 

FOe ;ct\WS7\Amar 	 Date 

P 



BEFORE THE GUAMAL ADMINISTRAYIVE TRIBUNAL 

SYNOPSIS. 

The 	applica6t 	in 	this 	application 	is 	aggrieyed by 

the 	action of the respondents in not considering 	his case 

1 	without 	any reason and even after his 	repeated 	persuasion 

nothing 	has been communicated to him till 	date. 	As per the 

new advertisement the respondents are now proceeding 	in the 

matter 	of 	section and appointment 	however 	the 	applicant 

could come to know that his case would not be considered by 

the said respondents. 	The 	respondents have not even accepted 

the 	candidature of the 	applicant 	and they are now going to 

held 	the 	interview 	in 	the 	last 	part 	of 	October 200. 

excluding 	the 	applicant 	who 	is qualified 	and 	eligible to 

appear 	in 	the 	intepview. 

MM 
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-va A 14 1 	42 kA t a, 	 C-n 

~14 
6s~ BEFORE THE CE-7 1\11*01 A.DMTNIS._rIRPT!kv7_ TRI,F5IJXJAL 	 N-A 

C' 	HATI BEr',ICH 

Iwi app.i.icavion Under section ITV al-  the Gentrial 
r-mff,  i n'i s r r a vi v e Irv_",una.i ~4ct._-ivun) 

U . fa  ~  No 

k~ f­  rw ~_-t.Nl 

Sri Amar Jvoti Das. i 	J 

son n -F Ti IeFviar Das- 
-es 	

"7J 
Adeht-  of East Gotana-ar 

P .  0 	ft 1.4 gaon, GLUA.'ahati-I.I. 
(Assam) 

Am r  j 	4- 

AND - 
The ,  L.In i on o f T n d i a.. 
Reptesented by Secrvta ~ry to 1'.- he 
Grtvt. of india. 

;  .I-Hnis -IC-y of Railways (Rail Bhcamija.n) 

	

PJ e ii-j" V e 1. h 	I 

2. The'General Man age r (P 
N 1.F , . Rai Iti)-cay, Maligaon 

Responcients. 
I 

Ut-  ItItt-  W ~'LIURIIUNI 

I fLARTICULARS OF  THE  OHOER AGAINbf  WHIUH  1HIS (APHLICAT- ION . . . .... . ............ — 

IS MADE.,- 

This ao- L) l iCat 4 ain is i­tot directed against -.a m y X 

p8T-41,icUlar order but has been roade aga i nst the action of 'the 

respcnident5 im. not onsiderinq the cast- 	e_nf 	4- ~, 	 n +- 	for, e 	ap -li Ca -, 

aop- 	:i.ntment in Groi-Ap-C POSt.S Under Scouts/Guides qUOt8- 

I 	 i LIMITATIM: 

The 	a P P. I i cra n t' 	declares 	-that 	the 	instant 

app'lication ha s been filed within It h e limitation period 

prescribed under- csection "7~ 1 of the C en t T-  a I Ad m i n i F, t r a 1-1 i v e 

al A(:-- t.19B75. 

0 
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JURISDICTION- 

The applicant further declares t.hat the subject 

matter of the case is within the jurisdiction of the 
i 

Administrative Tribunal, 

FACTS OF INQCASQ 

4.1. 	That the applicant 	is citizen of India and as such 

he 	is entitled to all 	the 	rights, privileges and 	protection 

as 	gyaranteed by the Constitution of India and laws 	framed 

thereunder. 

4.2, That 	the applicant 	i n 	this 	application 	i s 

aggpieved by 	the 	action 	of 	the 	respondents 	in 	not 

considering his case without any reason and even.after 	his 

repeated persuasion nothing has been communicated 	to 	him 

till 	date. As per the new 	advertisement 	the 	respondents 

are now proceeding 	in the matter of Sdeflan and 	appointment 

however the 	applicant could come to know that his case would 

not" 	be considered by the said respondents. The 	respondents 

have nut even accepted the candidature of the applicant 	and 

they are now going to hold the 	interview 	in 	the 	last part of 

OctUer 2003 excluding the applicant who 	is 	qualifiew 	an(J 

eligible to appear in the 	interview. 

This 	is 	the crux of the tatter 	for 	which 	the 
. i 

applicant has come under the protective hands of the Han'ble 

Tribunal. 

2 

Ll 



That the applicant in the year,  1984 joined the 4.3. 

Shirai Scouts/Buides UrganiSatiOrl UndeY- N.F.Railway. in t h e 

year 1987, applicant was awarded with the certificate as 

PrIsident's Scout. Iki d e r  14. F.Rai Way Scouts/Guides 

Dr6a,isation there are very few number of Scouts/Buides, 

hayino such Presidential certificate and the applicant is 

ong lof such certificate holder. in the year 1990, the 

apoli i 'ant joined Rover in Head Ruarter N.F.Railway 

Scauqs/Buide Organisation while he was 18 years of age. The 

appli 
. 
;ant was an active Rover under the said Organisation 

and he attended all t he high Skill Programme under the said 

Organisation like Rack Climbing, Bth All. india jamboree etc. 

Copies 	of the 	certificates 	as 

1 above are annexed herewith mentionec: 

and marked as Annexure-I colly.- 

4.0. 	That the Railway authoriby for future upliftment 

of SCouts/Buides established by the Railways, provided some 

quota for filling up o f spoup-C posts under Railways. -  During! 

the Vears from 1990 onwards every year few number of Group-C 

pdstt have been filled up from amongst the Scouts/Buides. it 

it Q'Irtinent to mention here that the respondents issued an 

adveftisement in the year 1998 and the ~qQ*J!j,,-who is a 

qualified persion for such appointment in Group-C posts 

ap Q 
:i 
 led pursuant to such advertisement. The respondents 

agcqpted his candidature and he was interviewed on 30.7.98. 

However, the respondents showed favoritism to some Of the 

c 
I 
 pnoidates 	and the petitioners have been allowed 	to 

s6porsede by their juniors in the Scouts/Guide movement. 

SJtQated thus the applicant had to approached the Hon'ble 

W 
TrOunal by way of filing DA No.220/98. The Hon'ble Tribuna 

da 



after heahing the parties to the proceeding was plWased 	to 

dy-pose of the said CA directing the respondents to.~onside- 

A[ 
i 

case of the applicant with utmost 	care fd r 	future 

Valancy. 

A copy of the said judghent and 

order dated 27.4.2001 if annexed 

herewith and marked as AnnexupenZ 

05. 	That the applimant begs to . state that ast per the 

Riles guiding the field, the respondents are required to 

fill up a required number of vacancy through the active 

SC~ iuts/Buides 'each year, but contrary to th a t t h e 

ro spondents held interviews in the year 1998 and th ere after 

Q such interviews were held. Although advertiaement was 

made vide notice NIo.E/227/Rectt./SportsJ`ScoutS Guides 

doled 26.5.99 for the quotas meant for the 'i'aar  17-99 and 

49 . -99. The applicant applied for the posts adveiv(sed vide 

VIA 
>54151ted -10/05.99 but no intervIew held. The r Spip on a e n t s 

KIve once again issued an advertisement vide Employment 

POUce No.E.227/Rectt/Sports/Scouts & guides for the quota 

fy',  the block year 2002-03. The respondents hawe4er, have 

not yet mentioned as"to the fate, regarding the earlier 

advertisement where in the applicant placed his caddidature. 

04dw the respondents have added some irrelevant criteria 

wdich has got no nexus with the employment. r 
J 

The applicant craves leave of the Hon V 1 n Tribunal 

n M 	PEE 	on War S e respon en s 	o pro uce 	e sa, 

J,tice/advertisement at the time of hearing of 	the Vase. 

416. That the applicant who 	is fully qualified to 	get 
1 

1 cqnsideration of his for 8ppointment against the qyota meant 

M 



far Scouts/Guides of N.F.Railways, is required to get 

IMW Group—C  posts. The employment under N.F.Railway against any U U 

applicant placed his candidature pu.rsuant to the Notice 

issued in the 2003 but he could come to know the fact that 

the respondents have not accepted his such candidature far 

,the reasons best known to Thdm. Apart from that the 

respondents have now decided to hold interview within the 

month of November 2003 without taking into consideration the 

case of the applicant. It is therefore the applicant has 

come before the protective hands of this Hon'ble Tribunal 

seeking an urgent and immediate relief for redressal of his 

grievances. 

	

4.7. 	That the applicant could !earn from the reliable 

source that the respondents have illegally modified the 

recruitment rule without the approval of the Railway Boar-.,--J 

to suit the requirement of their blue eyed boy. The 

applicant who is the senior most Scout/Guide in the North 

Eastern Region is going to be deprived of his legitimate 

claim of employment. 

	

4.8. 	That the applicant states that the advertisement 

published by the respondents in the year 2003 is in fact the 

revised advertisement for filing up of vacancies of Scouts 

and Guide Quota for years 1997 onwards and as such the 

Respondents during the intervening period can not modify the 

condition prevailing earlier.lithe earlier advertisement 

dated 26.5.99 those conditions were never mentioned and. the 

applicant who applied pursuant to the said advertisement is 

yet to know the fate of that advertisement. I n  fact, no 

interview was held although the respondents have not 

5 

k 



published *M 
T  

notice for cancellation/modification of 	such 

advertisement. it 	is therefore the applicant prays for 	a 

direction towards the respondents for production of records 

i1cluding the vacancy position etc. 	at 	the 	time of hearing 

of this case. 

4.9. 	That the 	applicant states that 	he is 	fully 

qualified 	and eligible to be considered for employment 

against 	the Scouts/guide quota and as per the judgment 	of 

this Hon'ble Tribunal dated 27.4.2001 passed 	in OA No.220/98 

the 	respondents are required to consider the case 	of 	the 

applicant pursuantisthe advertisement issued in the year 

2003. In view of the above the applicant through this 

ap 
. 
plication prays for an 	interim order directing thc' 

respondents to accept his candidature and to consider his 

case along with the other candidates and not to publish the 

result till finalisation of the ON 

5.1. 	For that the respondents have acted illegally P-i 

not considering the case of the'applicant for appointment in 

nroup-C post under Scouts and Guide quota even thoough he is 

fully qualified to get such consideration. 

5.2. For that the Respondents have acted illegally 	and 

arbitrarily in not commencing year wise panel from 	amongst 

the Scouts and Guides and as such appropriate direction need 

be 	issued to the respondents to segregate the vacancies each 

year 	and #a 	consider the case of 	the applicant holding 

Aterview for each year. 

6 



For that 	the 	respondents have 	acted 	illegally Pr~ 

modifying the condition of recruitment 	for. 	appointment in 

Oroup-C 	post against 	the quota meant for 	the 	Scouts and 

KjOes 	without the approval of the Railway Board 	as sudh 

game 	is not sustainable and 	liable 	to be 	set 	aside and 

F`cr that 	in any view of 	the matter 	the 	impugned 

aclion of 
I 

the respondents are not sustainable 	in 	the 	eye of 

laq and 	liable to be set awde and quashed. 

The applicant craves leave of the Hon'ble Tribunal 

to! 
; advance more grounds both legal as well as fac tual ai..! 

the time of hearing of the case. 

6 

~ That the applicant declares that he has exhausted 

11; the remedies available to him. and there is no 

alternative remedy available to him,. 

j. 	J.., 7. ~M 	 . . . . .. ..... 

The applicant further declares that 	he 	has. not 

fi;ed 	previously any 	application, writ 	petition or suit 

reqar' ding 	the grievances 	in 	respect of which this 

application is 	made before any other court or 	any other 

bench 	of the Tribunal or any other authority nor 	any sucl i 

. 
ApIlication , writ petition or suit is pending before any of 

thpm ~ 



Under the Tacts ano circumstances stated above, 

th4 applicant most respectfully prayed that the instant 

apHlication be admitted records .be called for and after 

hefring the parties on the cause or causes that may be shown 

and, on perusal of records, 
I 
 be grant the following reliefs to 

tho applicantu- 

To direct the Respondents to consider the case of 

thi applicant for appointment in Group-C post under the 

Scouts and Guide quota. 

Sq. To 	set aside and 	quash 	any 	other 	subsequent 
i 

modification 	made in the Recruitment Rules 	which 	may 	be 

detrimental to the applicant to get due 	consideration 	for 

WE appointment 	against the posts advertised in 	the 	year 

200 under the scouts and Guide quota under the Railways:z 

Cost of the application ~ 

Any other relief/reliefs to which the applicant is 

ektitled to under the facts and circumstances of the case 

deemed fit and proper. 

B ......... 

Peinding disposal 	of this application the 	applicant 

p r ays for 	an interim order directing 	the 	respor idents to 

..—pt the candidature of the applicant and to consider his 

Wjse by calling him 	in the 	intervieN scheduled to 	be held 

pQrsuant to the 	advertisement made in the year 2003 for tht-~ 

d6sts to be filled up from amongst the Scouts and Buides and 
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VERIFICATIDN 

1, 	Shri 	Amar Jyoti Das, 	aged 	about 31 years, 

of 	Sri Tikeswar 	Das, 	resident of 	East 	Gotanagar, P.O. 

Bawahati-11, P.S. 	jalukhari, 	do hereby solemnly 	affirm and 

verify that 	the 	statements 	made 	in Para---- 

g raphs ................. 	are true 

tb my 	knowledge 	and 	those 	made in 

h 	Y. 	 true to I P a r a r a p are also 	 my e g al, 
a dvice an 	d the rest are my humble submission 	before 	the 

An'ble Tribunal. 	1 have not suppressed any material facts 

oy the case= 

And 	1 	sign 	on this 	the 	Verification 	on this 

t 

I 
 he 6114 day of AWN of 2003. 

A a"" vrz —4 
Signature. 
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0 1 1 al Application No.'220;oP, 1998 rigin 

Date of decision- This the 	day of April 2001 

The H o'n%16 M r Justice D.N, Chovdhury,. Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Me in ber 
-Pit 	 wo 

4 

Shri A mat Jyo ti* Das 
Resident - of East Gotanagar, 
M aligaon, Guwahati. 

2. Shri Bai1<untha' Kumar, 
Resident o'f Gotanagar, 
Maligaon, Guwahati, 

. ...... Applicants 
By Advocate Mrs'K. Deka. 

7 versus 

1. The Union of India, represented by 
The Secretary, 
Human Resource Development, 
(Department df Education), 

. ,New Delhi. w4 4  

i 2i,,~, Shri Dinesh - Kalita, 
'l of 'State G o in in ittee, .1fi "in issioiier 

1 ~L~L,,Scouts and Guides, 
N.F. Railway, 
Maligaon, Guwahati.* 

"The~ Selection Com mittee, represented by 
W~ , ;Wit. 	e,.Chairman Constituted for Selection.*  

N F 'Railway, represented by T  

J 	General Manager, 
M 	aon; I G u w ahati. 

P 	Pranab Dag,. 
t 	 ent of. M aligaon 

tahati., 

j6*' Shri, Bhupen Kr Kalita, 
1k, 	Res

~
ident of Maligaon, 

G,uwa.hat,i.. 

Sint -Nibe- aita Dey, 
-digaon, t- 	Resident"of Mc,  

,GuwahatL. 

Shri 8ubrat 'D as," 
Re-kLd6nt'of - *A mingaon, 
Guwahati. 

11-9.' Shri Anup Mazumdar, 
Maligaon, Gt?wahati. 

f 

Advocate Mr B.-K. Sharma, Railway Counsel. 
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Guides Quota for the! year 1996-97 Is 
ihe' respondents 	 a in  Scouts nd 
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; the ; ~,!4: 	 selection to ade notif ying about A notification was m 2 
§couts and Guides 
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h 	for fWing r 	and be eld 
-posts,in: Group 

r 1996-97 for about twelve posts four 
Quota for the yea 

gory ... The notification. 
ICI category and eight posts in Group 	cate 
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gibJR- ty criteria. As per the 0 
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I 
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and 'D' posts  for Scouts and Guides Quota and appeared 
for Group 

v j ~-.A .p et, 0---N 	 ts uey 	ax to the applican According t vie w on 30.7.1998 Le .  in er v_f 
airly reje . I .. 	 , cte ~l 

1~ 	 view, but their cases werea ullf 
gly  w en in the inter 

e selected arbitrarily and discriminately 
nd 	sons of inferior quality wer 

h_ 	 to. the applicants there idates—, According suitable cand g the 
-The a plicants, in this p 

-
ism in- the selection- ra m pant favouraL 

V 
im pleaded 'tile C o  m missioner -  of State' C o m mittee, Scouts 

proceeding, 	 . 	--- . i . 	.- ­  . .- 	 i 
elected, alleging m alafide.,  

and Guides and so m e of the persons s 
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