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FROM No, 4 .
(SEE RULE 42 )

CENTRAL  ADMINISTRATIVE TR_‘[BUNAL
GUWAHATI BENCH:

T ORDER SHEET
- -' vOri‘;gi:iual aPplecation No: | 231 /Q\g
Mise Petition I\b L /
' Cuntempt Petition Nos /
Rev:Lew APplecation Nu . /

?,-i\pplecants - AW_M ch\\’ DA))
/4

N RPsp“ndanbso 'l/\ © r\l Q.eny>

M-, M K. NW\J’*
Aclyﬁcatﬂ for the Applecants: - Mxm \J\M

e

x"‘\{i;vocﬂajte for the Respondants:.- Q&,}( '

S

— Totss of the Registry

Data :f"i""} ‘ ) ' OIClér o %H i m‘]aJ_

i
o } . |
‘ :;‘z" r:’(f ):‘l‘ “I’ ‘ ! 17'10°2003§ Heard”™ Miss U. Das, learned

b : * counsel for the applicant.

o ;‘ et '1-' ; ! | | e
or i, I f Issue notice of motion/,
{v:da d} 7 ,4' 74‘ 7@?9\ , returnable by four weeks.

* ¥ .
.o e & o> | Also issue notice to show cause
B % as to why interim order as prayed

for shall not be granted. Returnable
by 21.10.2003.

S«P,Pg Xo<onn o‘«(quhs%\\ : List the matter on 21.10.2003.

%V*‘ST& S | |

~

f@_‘/. . Vice-Chairman
,f‘? k‘, Ao ,D.w X21.10.2903’ Heard Ms.U.Das, learned counsel for the
VIR . “ol 0'5 ok Neh appllcant and also Dr.M.C.Sgarna, learned
oW
(,_,:,_ﬁp: Q,«,)L%( 8.{‘ \ff—] [olq} ;counsel for the respondents. —
g .U.Das is pressing for an interim or-
S-QQAX. %‘o Dl& %ﬁ'\r ,‘ Ms .U.Dsa P g . o
.LMAAJ\ . tder, but let Dr.Sarma obtain necewsary in ,LI
5 ,No 2W\LH '11\\7,% istruction on the matter and put up the matﬁ
%\Q 3)\— 7\5\\3\53)1 Zer again on 29.10.2003 for further order.
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L ' o
} i M :
Vice-Chairman ;
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. 0.A 232/2003 S ?»i‘si
; | 29.10.2003 Heard Ms.U.Dd3s, learfied counsel
‘ ' : for the applicant. S '
- ovdec I 2416/ 03 e ron e aritted
: e application is admitte
Send e D|Sechion . y

call for the record.

’Y ‘OBH\ : P hu L.ist the case on 3.12.2003 for.

03 . order.
a 1 S Any appointment to to Group ‘C*

post under Scouts & Guides quota in
terms of employment notice No.E/227/
Rectt .Sports/scouts & Guides smkmt
for the quota fof the block year

 2002-03, shall be -subjact to the
outcome of this application.

W)@A)MM v
Member Vice=Chairman
bb tork

24,12,2003 Present ¢ The Hon'ble Mr, Justice B,
Panigrahi, Vice-Chairman,

The Hon'ble Mr, K.V, Prahla«
dan, Member (AJJ

No- WnHem skakevnont Let written statement be filed .

hin si ks, Re joinder, if ar
Wrn ! " HM. | Wifm six week e joinder, if any,
. : : within two weeks after service of copy
| Z,, S ~ of the written statement to the learned
X3-2-04 counsel for the applicant.’ Let the

matter appeir on 29,1.2004 for hearing/

]
- Member | Vice=Ghairman
mb - |

 24.2,2004 Present : The Hon'ble Sri Shanker Raju,
- Judicial Member.

' The Hon'ble Sri K,¥.' Prafladan
Administrative Member,

‘ Heard learned counsel for the
v . . parti@s.‘j’ . !
SN The OA. is”c:iiaposed of for the
0?’7_“’9“/’%_9“/‘0;9? , reasons recorded in separate sheets,) .
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DATE OF Dk CISION

R T

.« . . o +APPLICANT(S).

I
.. o ADVOCATE FOR THE

U'Das
. IR APPLICANT(S) .

d
i

|
!

. RESPONDENT (S) .

o

ADVOCATE FOR THY

1e . resent for the respondents . . R
RESPONDENT (S) «

!
/

HON' BLL SRI SHANKER RAJU, JUDICIAL MEMBER

k

L}N "BLE SRI KeVe.PRAHALADAN,ADMINISTRATIVE MEMBER

Whethcr Reporters of local papers may be allowed to see
lthe judgment ?
To be referred to the Reporter of\not A

whetlcr their Lordships wish to see the fair copy of the

JPdgment Vv
Whethcr the judgment is to be circulated to the other

Blenches ? K

[
Judgment delivered by Ho'ble MEMBER(JUDICIAL)
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' CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH

Criginal Application No. 232 of 2003,
Date of Crder : This the 24th Day of February, 2004.

The Hon'ble Sri Shanker Raju, Judicial Member.
The Hon'ble Sri K.V, Prahladan, Administrative Member.

Sri Amar Jyoti Das,

Son of Tileswar Das,

resident of East Gotanagar,
P.O. Maligaon, Guwahati - 1l1.

By ®dvocate Miss U. Das. + « « Applicant.

= Versus =
1. bnion of India = | .
represented by Secretary to the
Government of India

Ministry of Railways (Rail Bhawan)
New Delhi.

2. The Geﬁerai Manager,
N.F. Railway, Maligaon,
Guwahati - ‘11.

_ o o o Respmdent—s.
None present for the respondents.

ORDER (CRAL)
SHANKER RAJU, JUDICIAL MEMBER 3

Applicant seeks his appointment in Group-C post on
the strength of the fact that respondents circular provides
for reservation to Scouts and Guide though the applicant
applied-and interviewed he Was not appointeq. The applicant
also approached this Tribunal by £iling O.A. 220/98 in which
a direction was issued by this Court to the teSpondents to
censider the case Of the applicant against future vacancy.
In para 4.5 of the C.A. it is contended that bhe respondents
have notified the posts meant for the guocta for the block
year 2002-03, in this view of the matter it is stated that

the applicant may be considered against the atoresaid quota.

2. We have heard mMiss.U. Das, . learned counsel for the

applicant. The respondents despite sufficient Qpportunities

contdee.. 2




pg

-2-
. b |
granted to them have not §iled their written statement and
none appeared for them today. We proceed to ‘dispose of this

mattérlundér Rule 16 of the CAT procedure Rules, 1987.

3. . 'Having regard to the facts, we agre of the cénsidered
view that the applicant being a Scout/Guide has a right to be

considered for appointment in Group C post as per the policy

- of the Railways. Accordingly G.A. stands disposed of with a

direction %f the respondents to’'consider the case of the
applicant for appointment in Group C post as advertised by

them for the block year 2002-2003 and as per their own policy

and subject/tc the éligibility\of the applicant otherﬁiSe.,

With this O.A. stands disposed of.

7<Dr;;a1¢94;;é21ﬁ S - f;.éL&yW
( K.V. PRAHLADAN -) - { SHANKER RAJU )

ADMINISTRATIVENMEMBER . : JUDICILA MEMBER



P N ”ﬂmw7

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI EBENCH

452

rijle of the case @ 0.8, NOw. o ne0f DEES

'
E H ~

>
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Phe applicant in this applicstion

the achion of the respondents in

D6 ELLES

without  any reason andd even after

mothing  has been communicated to him $i31 date. As per  the

mew advertisement the respondents are now proceesding in the

and appointment  however the applicant

matter of secbion

“

woild not be considered by

could come to know that hie

pondents. The respondents have not even accepbed

the said e

the candidature of the applicant and they are now going o

meld the irnterview inn the last part  of October

gxeluding  the applic

appear in the interview.
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Waf-MO oo o aloscness OF WS

TEri Amar Jyvati Das
son of Tileswar Das
resident of East fiotanagar

P.0. Mel zq;ﬂm3 Guwabhati~11
Ez?ﬁz Famrup, (Assam)
; nars=sscessa=xewmas DORPplicent,
- AND -
1o The lnion of India.

af India.
Mi {L*“y of Ra 11wayh (Reil Bhawan?
Mew Delhi-l

Re r:ksnf@d by Becretary to the
£
o

2. The General Manager (P}
M.aHal lway, Maligaon

cennnsweszen HESODONDENTH.
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1. ?ﬁHTIQULARS OF THE ORDER AGAINGL WHILH 1HIS QFPLiCﬂfIUN
18 MeDE:
This application is not directed against  any
'gariiéular order but has been made against the action of the

wnplicant for
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respendernts in not

appintment in Group-0 posts under Scouts/Guides quota.

2. LIFTTAT*QM‘

BTG that tha Cinstant

ot

The applicant dec
apﬁiicafimm hag heen filed within the limitation period
presc ”1Dee under section 21 of the Central Administrative

Tribufnal Aot. 1985,

21— /t0-08
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The applicant furither declarss thsaet the subjsct
mat ta- of  khe case iz withirm  the Jurisediction of  fthe

Arminigtrative Triburmal,.

4ula That the spplicant is citizen of India and as such
1

he dis entitled fo all the rights, privilegess and protection

gs guarantesd by the Donstitution of Indis and laws  framed

thereunder.

4,5 That tha
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¢l by the action of the respondents i ot

considering  his case without any reason and even afier his
? )

repeated persuasion nobthing has been communicated  fo

till date. As per the new sadvertisszsment the respondents

arg now procesding in the matter of geletion and appointment

however the applicant could come to know that his case would

not be considered by the said respondents. The

havée not even asccepted the candidature of the aspplicant  and
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the year 1984  joined the

uniger N.F.Raillws the

.} ¥

plicent was swarded with the

Linder M.F.Railway

are very few number of

3

anbial certif aed

19,

holder the year

Rover in  Mead flusrter N.F.Railway
pganisation while he was 18 years of age. The

Fover under

kill PFrogramms under

Imdia Janbhoree

Copies of  the certificates as

mentioned shove are annexed Merewith

Arresuire-1

FLit

.\I’

authority for re upliftmaent

33 L MEYE

ahied by

satabli

provided  some

3

mg wp of Group-0 posts under During

P Railways.
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77 Group-

i H pruards every year few awymber

filled wup from amongst the Seoute/Guild
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fied .pers far such appeintment  in Group-C posts

dvertisement.

s candidature and he was interviewed on SE.7 .98,
the respondents showed favoritism to some of  the

i the petitioners have Dbeen wllowed
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mrlore

i or o [ P "
plicant had te approached the Hon "hls

lirg DA No,228/98. The Fon 'kle Tribunal
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for  Seputs/Buides of N.F.Raillways, is required to get

gmp loyment under N.F.Railway sgainst any Group-U posis. The

applicant placed his sandidature pursuant to  the Notice

he rould come to know the fTact that

igsued in

the respondents have not accepted his such vandidature for

e  roasens best  known  to them.  Apart  from That the
respondents have now decided to mold interview within  the

-y g T

month of November 2883 without taking into consigeration the

o

&
i
-~

Case he applicant. It is therefore the applicant has
come  before the protective hands of this Hon ‘ble  Tribumal

gseeking an urgent and immediate ralief for redressal of his

Qrievances.

.7 That +the applicant could lezen from the reiiable
source  that the respondents have 1llegally modified the
Fecruitment rule without the approval of the Railway Board
to suit  the requirement of their biue eved bhoy. The

ocut/GBuide in the RNorih

e ooing to be deprived of his  legitimate

Ty
s
]
in
1
-
o
iy
i
et
4]
3
o

4.8. That ‘the applicant states that the advertisement

revised advertisement for filing up of vacancies o
apr Buide fuota for years 1997 crwsrds and  as such the
Respondents during the intervening period can not modify the

copdition prevailling sariier.dn the earlier advertisement

B

=4 .5%,9% those condibions were never mentioned and  the
applicant who applied pursuant to bhe said advertisement  is
| yet to  know the fate of that advertisement. In  fact, no

1%

i . s 1 by I S e g s s o
interview was helao although  the respondents hava not
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cangeilation/modification of such

therefore the applicant pravs for i

w

direction towards the resp ﬂhhﬂ*% for production of
inciuding  the vagancy position eto. at the time of hearing

of this rase.

. P wy oy e 3y oy o JUT I - ber = $ e
4.%, That the applicant sitates that he is Fully

Cgualified  and eligible to be consgidered for  employment

against  The Dooubts/ouwide guots and as per the  judgment  of

in 08 No.2

SYASS

this Honm'ile Tribunal dated 27.4.3

“Ehe respondents are reouired bto consider the cass  of  the

applicant  pursuantt the advertisement

REEEL. In view of the above the applicant  through  this

capplication praves  foro oan dnterim order  directing thie

respondents  ho eccept his candidature snd to consider his

case along with the other candidates and not to pubkklish the

. -

st lt Bil] Timalisation of the 06,

ma

G GROUNDS FOR RELTEF WITH LEGAL PROVIEBION:

I For  that the respondents have aoted filegally in

not considering the case of the spplicant for sppointment in

mrgurwi post under Scouts and Buide guots even thoough he is

fully gualifised o

5.0, For o that the Respondents have sched i Ly and

: - ; e s e d g 4 e b -
the Scoute and Buides and as such appropriate divection need

be dissued bto the respondents to segregate the vecanciss each

year and  to  cor

interview for sach vear.
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recrul tment for

guontas meant for the Soouts  and
Guigles  without  the approvel of the Faillway Board as  such

b smushainabd and liable to be =set aside  and
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action of the respondents
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The applicant or of the Hon'ble Tribunal
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time of he

ga T g es so gor P S S oo oo i
miicant declares that he has

available o mim armd  thers  is s

altermative remedy asvailable to him
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V.OMATTERS NOT PR LN by CITHER

sant further declares

i “ . " o§ . . . oy N . )
Filed previocusly any application, writ petition or

in respeoct of whiich Byl

B E OB

Brefore any obber oourt  or any  obther

application is

‘
ook of the Tribumal or any o authority nor any  suoh

panding befoare any of
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Linder  the Tacts and cirroumstances stated sbhove,
mray&# that The  idnstant
application be admitted records be called for and  after
hegrimg the parties on the cause or causes that may be shown
anégan perusal of records, be grant the following “emb afa to

|
the applicantz—

el Te direct the HResoondents to consider the rase of

Exal

4]

gpplicant  for asopointment in Sroup-0 post under the

—_—n— T

cmutm and Guide guota.

set aside and guash  any  other  subseguent

ER

made in the Rscruitment Rules which may be

datrimentsa to the sk to e+ e rconsideration for

Mim  appointment against the QQEt%»RéVEFti%Gd in  the year

I
Sﬁﬁ unger the scouts and Buide guots under the Railways.
|
J
Ty
|

Qsﬁz Coed of the ahu11ﬁa",m

fny other relief/reliefs to whick the applicant is

e farts and circumstances of  the oase

angd deemed fit and proper.
|
I

0 INTERIM URDER PRAYED FOR:

fepr oan interim order directing the respondents  to

; i i » oo o e e
atcept the candidature of the applicvant and to consider his

. G i % 3 o Ny e e g o Iy P e oy oy g e Tt
py calling him in the intervisw mekeduled to be held

r&rﬁusﬁa tey ke advertisement mace in the year the
|
} S SR VL o Chymenp g dome  mep Guices and
plets to be filled up from amongst the Soouts eng Lo
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omf Bri Tikeswar ﬁ“u resident of Ezst Gotanagar, P.0.

Guwahati-11, P.E. hereby solemnly  affierm  ang
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advice amn o the rest are my humble submission hefore  the

ribunal. I have not suopressed any material
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IN THE CENTRAL ADMTNISTRA'IE\ZL TRIBUNA,‘L '?\NNL‘XU?E ‘2" ﬁ-w)
GUWAHATI BENCH i . ,
» [ )
Original Application No.220.0£41998 ‘; - ” k
LT . | e ol
' " AC N 'i i N o —— ‘,' :
{77 Date of decision: This the Q[ day of April 2001 {J;gs
R ' R S Lo . i
. * [T o ) e . ’: ! 1 I ’ NN ng
. LN * The Hon'blé Mr Justice D.N. Chowdhury,. Vice—Chairman Zfz’?"'?i
Lo G ‘ , L
D s The Hon ble Mr K.K. Sharma, Admlmstratwe Member i
Ef; o SR ' !i3 SRt izivt’x
. ;‘" "iiv e "v : y v .1 .l.; R ' ., . ' {‘ <, N . _,ll . ¢ l'a"if
S ?’*1 “Shri Amar Jyoti'Das, s Lo i)
* Resident ' of East Gotanagar, Ch ) ,
Maligaon, Guwahatd. T o
2. Shri Baik\intha' Kumar, f! :
Resident of Gotanagar, |
, Maligaon, Guwahati. :
' f . oooocoApplicants
By Advocate Mrs'K. Deka. ~ :
y o vefsus -
1. The Union of India, represenLed by
-+ The Secretary, .
.. . - “Human Resource Development, :
R ,; ¢ (Department of Education), ; '
v ,{x(, “‘New Delhi, - _ ) ; L
Y ot e d : by
| SRy ».Shti Dinesh' Kalita, - g
ot "’_Y"-"-fﬁ “:CoTi missiorier! of ‘State Gom mittee, 1 a
phbds a :‘;}" Scouts and Guides, L
TN N F Ra:lway, , I
R e
‘ 7 he Selectlon Com mittee, represented by . Wy — Co
”/@ ". ¢"Chairman Constituted for Selection. ' L
: \ .
f f S E & N.F. 'Ra:‘lway, represented by ' ! oy
i A _,m \ General Manager, b _
¥ U g aon,‘Guwahat:L. } o T
i i LI ." M ! 4 t.
"\ s Pranab .Das, ! . o
i:% A, esident of Mallgaon, o a
;,\ér%_ (I ¢%‘\QUWahauu,r Lo | :
3‘.-1‘ DR ~EES . i N : .
B _”.'mmé Shri Bhupen Kr Kalita, v ) o
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ORDER

“*CHOWDHURY.J. (V.C.)

i
1
1

The legitimacy of the action of the respondents

ro

,pertammg to selectlon of candidates for Groups C and 'D' posts under

‘¢ ,the respondents :in Scouts and Guides Quota for the year 1996-97 :is
g';
A notiﬁcauon was made notxfymg about the selection to

i .,_.’,::7 L
1be held for f:ﬂlmg Groups 'C' and 'D' posts against the Scouts ‘and Guides

' “ Quota for the year 1996-97 for about twelve posts - four posts . in: Group

'C' 'category and eight posts in Group ' category. ’il"he notlﬁcatton

mentioned the eligibility criteria. As per the notificatuon applications

l

" applicants also applied for the post and accordlng ito the respecttve

| _ pleadings the two applicants (one belonging .to Scheduled ?aste com munlty

: ., -
and the other to Backward co mmun:u:y) were also cal]ed for the interv1ew

for Group 'C' and 'D' posts for Scouts and Guides Quota and appeared

e

he. interview on 30.7.1998, According to the apphcants they fared

‘ _’ gly well in the interview, but the:ir .cases weres uniauly rejected
" sons of inferior quality were selected arbitranly and discriminately
8 the " suitable cand:tdates.,‘According to. the app]icants there
rampant favouratism in. the selection. Th’e applicants, in this
e et proceedmg, 1mpleadcd ‘the Com missioner of Stnte’ Com mlttee, ‘Scouta

—

- and Guides and some of the persons selected, a]Jegmg malaf:tde.

L ' 3 The respondent Nos.2, 5, 6, 7 and 8 ﬁled one set of written

- e
. Pt

state ment through-- one Anup Mazumdar, a Junlor Clerk in the Office
of the " Chief Engineer and one set of written statement has been filed

on behalf of ~respoandent Nos.l, 3 and & through the Law’ Assxstant. It

~ verification of the pleading very lightheartedly. In;the matter of signing
the. . pleadings the respondents should have acted uith responsibi]ity..We

express our strong disapprobation on the matter and rest here for “the

~ time. being. | [

¥

were to be forwarded through the District Assoc’:nattons. The two

appears that ‘the respondents undertook the matter of ﬁ];mg and

!

R N S

P

P Meses

Ne'ra
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difficult to hold the'impu

nor do we find any bias fr

5.

b =~
¥ ' G
qu e 2 :
“)}\ ) rd .
B U e R . ‘ "
4o On the besis of the 'f:ac"ts' oleeded by the applicants,. it is

gned selectxon s’ arbitrary.. and discriminatory, -

om the "materia]s on record to hold the process

of select:xon ‘vitiated by favount.\sm and nepotism.

Considering the facts and cjrcumstances jh its entitity, we
the case of. these !j‘two.appi'icants also

of the opinion that
We _(ace'ord.mgl)', dispose Of

are, however,

é to be considered justly and fm'rly.

requir
the 'application with the direction on the respondents to . consider the
future vacancy as per law without

case of the apphcants agamst any such
alongmth _other persons gi.milarly

any pred:'\lictxon or pred:spositxon
situated.
6. The applcation thus stands disposed of. There shall, however,

s

" be no order .as to cOSts. , _
C . sd/ VICE CHAIRMAN
. 5d/ MEMBER (adm)
N :
3 ‘;
i
L e Eortified to be true Copy SN . e
S ’ ‘ 074/0( N b
L e . _ 'llocﬂon o () ',
srpTm efam (= 5 oA
| Central Administrative Tribune S
L , A qTNiE Ffhe !
. Guwahet! Bench; Guwahesi-# . ., H »
M) AADNE, GEEn-» ' |‘ - | =



