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FROM No. 4 
(SEE RULE.42 

CENTRAL AMINIsTRATIVE TRIBUNAL 
UWAH AT I BENG-q: 

ORDER SHEET 

Orl Val -Appiecation No: 

Mi s letition No: 

Conted Pt Petition No: 
Revilev~ ~, '~pplecatiori No: 

. 

Appledalnts- TCk 

Re s c n.~ ants : -___ 

for the ~APplecants:- ~kr, i~, ,  U-jj-~ ~c  
AOYO ~a.e for the Respondants.~ - ?C.C;A  (X,-') 	GQ ww>c~ 

0 r the Regls',Try~DaV~! 0 fo ~"  r o ~e a 	 - 	 Ial 

21.10-2001 	Heard mr9R.*Dutta, learned counsel 

for the applicant. 

The application is admitted, call tv 

for the records, returnable by four weeks. 

lGet the case be listed on 25 .11.2003 
for order. 

Vice-Chairman 
bb 

14-, 

Hon'ble Shri Bharat Bhusan, IL&JO 3 	 23.1.2004,' Present: 
Member (J) 

,RA) 10 ) 0  N 
Hon'ble Shri K.V. Prahladan, 
member (A). 

Mr R. 
. 
Dutta, learned counsel for 

the applicant is present. Four weeks for 

r  ply and two weeks thereafter f or e 

rejoinder. List it on 27.2.04 fo orders. 

lio 	q  /10 . /0.3 

member (,,J, ) 
nkm 	 J 



O.A.No.230/2003 

JVA k~l 

27.2.2004 Present: Hon'ble Shri Shanker Raju, 
Judicial Member 

Hon'ble Shri K.V. Prahladan. 
ADministrative Member. 

Respondents are allowed four 

weeks time t-o file reply as a last 

chance, failing which their right 

to file reply will be forfeited. 

List before the Single Bench on 

29.3.04. 

Member(A) 	 Member(-J), 

nkm 

30-3.04 Miss U.Das, learned counsel appearing 

on behalf of the Railway stand-ing 

counsel prays for four weeks time to 

file written statement. Allowed. 

Three weeks time thereafter also 

allowed to the applicant to file 

rejoinder, if.any. 

List on 10.5.2-004 for hearing. 

e r ~() 

----------- 

	

pg 
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10.5.2004 Present: Hon'ble Shri M.K. Gupta, 
Judicial Member 
Hon'ble Shri K.V. Prahladan, 
Administrative Meimbe --r 

A request is made on behalf of 

the re5pondents to adjourn the matter 

till 12.5.2004 11  which is oppo3ed  by 

the learned counsel for the applicant 

by stating that on the last two 

occasions time was granted for filing 

of reply which has not be*n complied 

with. In the interest-  of justice the 

mattei7 is adjourned till 12.5.04. It 



40b- 

0..A.No.230/2003 

10.5.2 1004 

is made clear that in case reply is: 
not filed the matter will be heard' 

without the reply as arranged earlier 

by order dated 27.2.2004. 

List for hearing on.12.5.04. 
I 	. 	I 

Hember(A) 	 Member(j) 
'n km 

12.5.2004 	Adjournsa on the. 	triade by 

the learned cuunsel for the respondentsA, 

He has stated that he has taken consent 

from the counsel for the a ,.)plicanto 

List before the next Division Bench* 

M-emner (A) 	 M.Mber (J) 

Mb 

14*6*04 

41 

J6 -f 

0  

Presents kbnlble mrs.Bbarati Roy, 
Judiclil'Member and Hon 4ble Mr*K,,V,, 
Prahladan,p Administrative Member, 

The learned counsel for the 

applicant submits that the documebts 
mentioned in the counter affidavit 
not Include in the records. The learned 
~Ounsel for the Respondents submit a 
that he will,  Okm""` ~'these dooments Tr"WOW. 1W- 
along1with the'affidavit and he mill 

also serve the copy of the documebts 
to the counsel for the applicant 

" 
*~qjthin 
k,F 

three days. The applicant may also 
file rejoinder if any within 10 days* 

\ 
1~ 

kj-~ 

	 Member(A) 
	

Member(j) 
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21.47,"2004 Presents Yhe Hon'ble Shri K,YiSachidananda.r -
VAmber (J),4  

The HonIble Shri K,V* Prahladan 
Member (A) ~A 

	

Heard 	 learned counsel for 
'is -  Sarma, lear. th@ applicant as well as mt..# 

ned counsel for the respondents ~' 

W.'SiSarma submitted that he would 
like to produce the,service records with 

special reference to the ACRs commencing 

from 5 years prior to year ending 31,13,_?  

2003.9,  Let the same be produced positively 
on 22 *17.2004V 

Post on 22.01~WO4 f or pr cti on of 

records, ,  

	

Member (A) 	 Member (J) 

M 

22.7.2004 presentt The HOn"ble Shri K*V-Sachidanandw 
member (i). 

The Hon'ble Shri K V.Prahladan 

Heard the parties. Reserved for 

orders. As prayed by Mr*S.Sarma, learned 

Railwi~iys counsel, Registry is directed to 

keep the photocopies of ACas of the appli-

cant in safe custody* 

~Ov 

	

Member (A) 	 Member (J) 

bb 

2%.09.2004 Present : The Honoble  Sri K.V. Prahladan, 
Administrative Member, 

judgment 6~ livered in open Court, 

kept in separate sheets. The application 

is allowed. No order as to -costs, 

Membet (A) 

mb' 



CENTRAL AJYINISTRX2IVE TRIBUNAL 
GUWAh~iI 2.ENCH 

	

O ..A. 	IXXX. No. 	.230. of ? 0 n3- 

7-6z 

	

Dlcii~ OF DECISION 	............. 

Shri Bkpi~aijt Dutta 	 . . . . APPLICt-iNT(S). ... 	. 	. 	. 	. 	. 	 . 	. 	. 	. 	. 	. 	. 	. 	. 	. 	. 	. 	. 

Mr. R. Duttp 	Mr~. K.. Paul.. 	 ADVOCI~!!"E FOR THF. 
i~PPLICA~NT(S). 

VERSUS 

Union of India & Others . . . . . . . . . . . : . . . . . . . . . . RESPOIqDENT (S) . . 

Mr..S.SaLma,. Pailway. AgWpc ~LtV 	 ADVOC- 	FOR ThF, 
RESPONDENT(S). 

THE HON'BLE MR. K.V.SACHIDANANDAN, JUDTCTAL MEMBER. 

THE HON'BLE MR. KoV.PRAHLADAN, ADMTNTSTRATTN7P MFMBER. 

1- ~ Whlbther Reporters of local papers may be allowed to see 
t he judgment ? 

Toi be referred to the Reporter or not ? 

'WhIether their Lordships wish to see the fair copy of the 
judgment ? 

WhIether the judgment is to be circulated to the other 
B8nches ? I  

Judgment delivered by Ho'ble Member (4). 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BENCH. 

original Application No. 230 of 2003. 

Date of Order 	This, the 2-~~ Day of September, 200A. 

THE HONIBLE SHRT K.V.SACHIDANANDAN, JUDICIAL MEMBER. 

THE HONIBLE SHRI K.V.PRAHLADAN, ADMINTSTRATTVF MEMBER. 

Shri Biprajit Dutta 
Assistant Executive Engineer/PL3 

General Manager/Con's office 
N.F.Railway, Maligaon - 781 011. 	 . . . . Applicant. 

i 

By Advocates Mr.R.Dutta & Mr.K.Paul. 

- Versus - 

Union of India 
Represented through 
the General Manager 
N.F.Railway, Maligaon - 781 011. 

The General Manager/Con 
N.F.Railway, Maligaon-781 011. 

The Chief Engineer/Con 
N.F.Railway, Maligaon - 781 011. 

The Deputy Chief Engineer/Con 
N.F.Railway, Agartala.. . . 

I 
 . . . Respondents. 

By Mr.S.Sarma, Advocate for Railways. 

0  R  D E  R 

K.V.PRAHLADAN,MEMBER(A): 

The applicant has been working as an Assistant 

Executive Engineer at Maligaon in the N.F.Railway since 

1.2.2003. The Chief Eng ineer, Construction, Maligaon vide. 

letter dated 9.7.2003 communicated certain adverse entries 

in the Annual Confidential Report of the applicant for the 

period 1.4.2002 to 31.3.2003 at Annexure-A/1. The adverse 

remarks were as follows at Page 25, Annexure-A/T: 

Contd./? 

N 



q 
: 2 : 

"(i) Lack 	of 	technical 	knowledge 	and 
appreciation of the same leading to delay in 
work due to setting out a faulty alignment. 

Does not make effort to standardise the 
work. 

Lack 	of 	initiative 	and 	avoid 
responsibility." 

L-,A,i,P 

The applicant has filed this O.A. praying for 

setting aside the aforesaid communication dated 9.7.2003 

as well as the letter dated 4.9.2003 rejecting the 

applicant's representation to expunge the adverse remarks 

for the year ending 31.3.2003. The applicant$ claims that 

for the period concerned he was never told anything orally 

or by way of writing "pointing out to him the direction in 

which his work has been unsatisfactory or faulty of 

Ocharacter or temperament which requires to be remedied". 

This, says the applicant, is a requirement under Rule 1-A07 

to 1610 of Tndian Railway Pstablishment Code Vol T, 1 0 71 

Edition (Annexure A/4. The applicant also claims that no 

warning or reprimand was communicated to him.regarding his 

lack of technical knowledge or initiative or inability to 

standardise work during the year 2002-2003. The applicantr ~ 

claims that in his career of over two decades he was never 

told that he lacked technical knowledge, lacks initiative, 

avoids responsibility, and does not make efforts to 

standardise the work. He could not have developed all 

these traits in one year. 

The respondents say , that the applicant was 

communicated warning/reprimand as at Annexures I to q. 

These Annexures pertain to a period that predate the 

Contd./3 
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period 	under 	cons ideration 	in 	the 	ACR 	for 

1.4.2002-31.3.2003. The Accepting authority after careful 

consideration rejected the representation of the 

applicant. 

We have heard Mr.K.Paul, learned counsel for the 

applicant as well as Mr.S.Sarma, learned counsel for the 

Railways. Under "Nature and quality of work" in "'Part TTI 

Remarks of the Requesting Authority" for the Annual Report 

f or the year 2002-2003, the Reporting Officer is "not 

fully satisfied" with the applicants claim under 

"Objections/Targets and "Achievements". The applicant 

claim 100% achievement of targets and Reporting Officer 

claiming to be "not fully satisfied" and the objectives 

"delayed badly due to faulty alignment". If the Reporting 

officer disagrees with the self-assessment he should be 

ready to back it up with factual details and put them on 

record. , In this connection the "Instructions" contained at 

page 7 of the ACR are reproduced below:- 

The Reporting officer shall, in the 
beginning 	of 	the 	year, 	set 
quantitative/physical/financial targets in 
consultation with each of the officers with 
respect to whom he is required to report upon. 
Performance appraisal should be a joint 
exercise between the reported upon ad the 
Reporting Officer. The targets/goals shall be 
set at the commencement of the reporting year, 
i.e. April. in case an officer takes,up a new 
assignment in the course of the reporting year, 
such targets/goals shall be set at the time of 
assumption of the new assignment. 

7. 	The targets should be clearly known and 
understood by both the officers concerned. 
While fixing the targets, priority should be 
assigned item-wise, taking into consideration 
the nature and the area of work and any special 
features that may be specific to the nature or 

Contd./4 
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the area of work. As far as possible, the 
indices used should be relevant and 
measurable. 

8. 	Although performance appraisal is a 
year-end exercise, in order that it may be 
tool for human resource development, the 
Reporting Officer and the officer reported 
upon should meet during the course of the 
year at regular intervals to review the 
performance and to take necessary steps. 
Review should confirm understanding of goals 
and targets." 

5. 	There is no evidence that the Reporting officer 

at any time made an attempt to implement the above 

instructions. Being the Reporting Officer, it was his duty 

to fix targets, as far as possible on available da.ta and 

L9 
review the performance of the officer reported upo This 

apparently was never done by the Reporting officer. The 

Reviewing officer should have given his own objective and 

independent assessment on the remarks of the Reporting 

Officer and express clearly his agreement or disagreement 

with the adverse remarks. The Reviewing Of f icer instead 

has just recorded that "T agree with the assessment of the 

Reporting officer". The Appellate Authority has at 

Annexure A/5 disposed of the representation of the 

applicant with the remarks that "T have gone through the 

representation of the officer. T find no reason or 

justification why the adverse entry in the ACR should be 

expunged. The same stands." There is no elaborate 

explanation offered by the Appellate Authority in coming 

to this conclusion. The applicant's Annual Confidential 

RepTdt also does not mention tha t any warnings, 

or reprimands were issued to the applicant for 

the period 1.4.2002-31.3.2003. 

Contd./; 
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L,../ 

Considering all the above factors we find that 

the adverse remarks communicated to the applicant can in 

no way be justified. Therefore, the adverse remarks for 

the year ending 31.3.2003 as communicated to the applicant 

vide letter dated 9.7.2003 stands expunged. 

The O.A. is thus allowed. No order as to costs. 

K.V.PRAHLADAN 
ADMINISTRATTVE MEMBER 	 JTTDTCTAL MEMBER 

bb 



Dated, 15th Sept., 2004. 

Dear brother, 

I agree with the order dictated by you in O.A. 
,No. 230/2003. Kindly pronounce.the sa behalf of 
the Bench. 

(K.V. SACHIDANANDANO 
JUDICIAL MEMBER 

Hon'ble Mr.,K.V. Prahladan, 
Administrative Member, 
Guwahati Bench, 
GUWAHATI. 
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IN THE 

GUkJAHATI BENCH 	GTjWA.T1)!TT. 

NO. 	of 2003, 

Shri Bipi , ajit Dutta 	... .. Applicant 

VERSU3 

the union of Ldia 2nd Others .. hospondonts 

LziL-QT--4)j~iTE1  3  

a 	 para/13,nx page 

Communication of adverse entries 	Par a 4,, 3 
	

2 

by the Chief Enginecr4con, N"Ir. 	and Anx, 	9 

Eailvlay, Maligaon,, 	 A/14, 

	

03 	Applicanes representation to 

the Chief Enginecr/Con, N.F, 

Railway, Maligaon in respect 

of' adverso entries, 

	

00 0 	Rejoction, of the representation 

of the applicant was communicated 

by the General Manager/Con, N.F 

Railway,, 

para'4,12 
	

5 

Anx. A/4, 	17 t o 20. 

Pax a - 4.,13 	5 

Anx,, A/ 5,0  - 2 

Si4gena ure of the applicant,, 

a 0 0 & 0 0 q 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: GUWAHATI 

(An application u/s 19 of the A.T. Act, 1985) 

OA NO 	of the 2003 

Shri Biprajit Dutta ......... Applicant 

Vs 

Union of India and others ............. Respondent 

IndeX 

S1. No. 	Particulars of document 	 AmexNo. 	Page 

Application 

Letter No. Z/SS/CON/Adv/GAZ 	A/I 

dated 9.7.03 

Circular No. E/54/l/CON/Pt ill 	A/2 

dated 11.5.88 

Circular No. E/54/l/CON/P IV 	A/3 

A a~tk AL 9- 4 ,  1 ,  9 (4 0 	 . . 
Applicant's representation 

dated 4.8.2003 	 A14 

Letter No. Z/SS/CON/CR/Adv 	AJ5 

Gaz. dated 4.9.03. 

L  

Sign ture (of the applicant 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: GUWAHATI 

(An application u/s19 of the A.T. Act, 1985) 

OA NO2— ~ 0 of the 2003 

Shri Biprajit Dutta 

Assistant Executive Engineer/PL3 

General Manager/Con's office 

N.RRailway, Maligaon — 781011 
	

Applicant 

Versus 

The Union of India, 

repented through the General Manager, 

N.F. Railway, Maligaon — 781001 

The General Manager /Con, 

N.F.Railway, Maligaon, 781011. 

The Chief Engineer/Con, 

N.F.Railway, Maligaon — 781011. 

The Deputy Chief Engineer/Con, 

N.RRailway, Agartala. 

Respondents 

Particulars of the orders against which this qpplication. is made. 

The Chief Engineer/Con/N.F.Railway, Maligaon's letter No. Z/SS/ 

CON/CR/Adv/GAZ dated 9.7.03 communicating some advanoe remarks in the 

Annual confedential report of the applicant for the year 2002 - 2003 (Annexure 

A/1) 



M 

	

1 	 (2) 

1.2. 	The General Manager (Con) N.F.Railway, Maligaon's letter No. Z/ 

SS/CON/CR/Adv/Gaz dated 4.9.03 rejecting the pr(Wentation of the of the 

applicant (A/5) 

Jurisdiction of the Tribunal : 

The applicant submits that the subject matter of the application is 

with ipthe jurisdiction of the Hon'ble Tribunal. 

Limitation 

The applicant submits that the application has been field within the 

period of limitation prescribed under Sec. 21 of the A.T. Act, 1985. 

Facts of Case 

	

~ I 
	4.1. 	That, the applicant is a citizen of India and is therefore entitled to the 

rights and privileges guaranteed to the citizens of Ind -Ia. 

4.2. 	That, the applicant is working as Assistant Executive Engineer, a 

gazetted post, and is posted in the office of the General Manager (CON), 

N.F.Railway, Maligaon. Prior to his posting in the Office ofthe Gener al Manager 

(CON), N.F.Railway, Maligaon, the applicant was working as Assistant Executive 

Engineer/CON, N.F.Railway. Ambassa since 1998 and applied for his transfer 

and the applicant was transferred to Maligaon and the applicant joined at 

Maligaon on..[ J.i.)Pq? ... 

4.3. 	That, under letter No. Z/SS/CON/CR/Adv/GAZ dated 9.7.03 the 

Chief Engineer/Con/N.F.Railway, Maligaon (Respdt. No.3) comirtunicated to 

the applicant following adverse entry recorded in his annual confidential report 

for the year ending 31.3.2003. 

Lack of technical knowledge and application of the same leading 

to delay in work due to setting out a fa4ulty alignment. 

Does not make effort to standarlise the work. 

(iii)Lack initiative and avoid responsibility. 



4 	 1 

(3) 

A copy of the said letter dated 9.7.03 is annexed as Annexure A/ 1 

4.4. 	That, the above remarks are general in nature and not based on M* 
41!~ , 

facts. Nor any instance has been given on the basis of which these remarks 

i 	were made. 

1 	
4.5. 	That, the applicant was appointed in the N.F.Railway in the year 

1979 as Inspector of works, now redsignated as section Engineer, and was 

promoted to the present post through the process of selection in the year 1993. 

The applicant is an qualified engineer as certified by the Institute of Engineer 

(India) and also.  completed the integrated coarse in Indian Railways Institute of 

Civil Engineers, Pune and was graded very good on subjects of Track, Bridge 

and work aspects of Railways. 

4.6. 	That, provisions for writing the confidential reports of the railway 

servants have been made in the Indian Railway Establishment code Code 

Vol — 1 197 1. The Indian Railway Establishment code is a statutory rule framed 

by the president of India in exercise of powers conferred on him by the proviso 

to article 309 of the constitution of India. 

4.7. 	That Rule 1608 of the Indian Railway Establishment code Vol I 

provides that a gazette railway servant shall not be ordinarily given an 

unfavourable confidential report before an opportunity has been taken, preferably 

at a personal interviews or by a personal letter pointing out to him the d irection, 

in which his work has been unsatisfactory or faculty of character or temperment 

which requires to be 'remedied. The manner and method of conveying to the 

railway servant that his work needs improvement in certain directions must be 

such that the advice given and the warning or censure administrated whether 

orally or in writing shall be most beneficial to him. If, inspite of this, there is no 

improvement and an adverse confidential report has to be made, the facts on 

which the remarks are based should be clearly brought out. 
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i 	. 	 (4) 

4.8. 	That Rule 1609 of the Indian Railway Establishment code provides 

that as a general rule, ia no circumstances a gazatted railway s m.ant be kept in 
P~' 

ignorance for any length of time that his superior, after sufficient experience of 

his work, are dissatisfied with him. 

4.9. 	That, the chief personnel officer, N.F.Railway, vide circular No. E/ 

54/CON/Pt. III dated 11.5.88 issued, interalia , instructions for following the 

provisions of rule 1608 of the Establishment code in -writing confidential reports. 

A copy of the circular dated 11.5.88 is annexed as Annexure A/2. 

4.10. 	That, the General Manager, N.F. Railway, Maligaon also issued 

instruction vide circular No. E/54/1 /CON/IV dated, 24.1.94 that adverse entries 

at the end of the year should not be automatic as a matter of routine, and the 

reporting officer from time to time during the reporting year review the working 

of staff working under him and if it is found that working of any one is not up 

to the mark and requires improvement in any areas, he should invariably be 

given written warnings which must be got acknowledged. Ifat the end of the 

year it is found that his workings has considerably improved the reporting 

authority may not take congnisance of such warnings. If however, the overall 

performance of the staff concerned to be reported upon has not improved the 

warning given may be kept as base report to avoid complaints that during the 

year he had never been warned/reprimanded to improve himself and suddenly 

the adverse remarks have appeared. in the confidential report. 

A copy of the circular dated 24.1.94 is annexed as Annexure A/3 

4.11. 	That, No warning orreprimand was communicated to the applicant 

to the effect that the applicant is lack of technical -knowledge and initiative and 

does not make efforts to standardize the work during the reporting period of 

2002 — 2003 before recording the adverse entries in the conridential report of 

the applicant. The applicant further submits that never in his service life of 23 

years in the N.F.Railway, he~any adverse remark it,. his confidential n;r their 

~ 	j 



(5) 

were any faulty alignment and delay in execution of work during the year 2002 

I 

	

	— 2003.To the contrary the section between Kumarghat — Manu was opened to 

the traffic 4 months before the scheduled date of completion and the Railway 
I Minister was pleased to announce on 27-12.2002 at KumarghalL an award of Rs. 

5 lakhs for commendable work done by the officers and staff in completing the 

work 4 months ahead of target date. 

4.12. 	That, the applicant field a representation on 4.8.2003 pointing out in 

I detail that the adverse entries were recorded violating the procedure laid down 

in Rule 1.608 and the circular dated 24.1.94 issued by the General Manager, 

N.F.Railway, Maligaon as no prior warning or reprimand was issued to the 

applicant and as no facts on the basis of which the adverse entries were made. It 

was also pointed out that the adverse remarks are general remarks and are brief 

and casual and conveys no real picture and therefore violatine of provision of 

rule 1607 of the Indian Railway Establishment code Vol — 1. 

,~ copy the representation dated 4.8.2003 is 

annexed as Annexure A/4 

4.13. 	That, under General Manager/Con, N.F.Railway, Maligaon's letter 

No. Z/SS/CON/CR/Adv/Gaz dated 4.9.2003 the applicant was communicated 

the orders of the competent authority to the effect that the competent authority 

had gone through the representation and found no reason orjustification as to 

why the adverse entry in the Annual confidential Report should be expunged 

and the same stands. The representation was rejected in a most casual manner 

without assigning any reason. 

A copy of the letter dated 4.9.2003 is annexed as Ann 	A/5 

5. 	Ground for relief 

5.1. 	That before recording the adverse remarks the reporting aaa 

did not issue any personal letter, warning or reprimand to the applicant poinfing, 

A 
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(6) 

out that he lacks technical knowledge does not make efforts to standardize the 

work and lacks initiative and avoid responsibility. As such the adverse remarks 

have been recorded most illegally violating the provisions of rule 1608 of the 

Itidian Railway establishment code, a statutory rule, and the instructions issued 

by the General Manager, N.F.Railway, Maligaon vide Annexure A/3 and therefore 

liable to be quashed and set aside being ultravires to rules and instructions framed 

and issued for writing confidential reports. 

5~2. 	That-, the applicant was never in 23 years of his service life 

coim-nunicated that he lacks technical knowledge, does not make efforts to 

standardize his work or lack initiative and avoids responsibility. Nobody can 

develop lack of technical knowledge, not taking interest in standardizing work, 

lack of initiative and avoiding tendency within a year. If the applicant had 

these characteristics it would have been reflected in his earlier confidential reports 

in as much as the applicant served 23 years in N.F.Railway and had 21 earlier 

confidential reports by a large number of officers. As no such adverse remarks 

were corninunicated earlier it shows that the confidential report has been written 

,in a casual manner without applying objectivity and is not correct appreciation 

of the applicant and is therefore liable to be set aside and quashed. 

5.3. 	That, neither any instances to substantiate the adverse remarks nor 

any facts on which these remarks based have been brought ouit in the report. As 

such the reports is volative of Rule 1608 of the Indian Railway Establishment 

code and the law laid down by the Hon'ble Supreme Court of India in M.R. 

Rq:lsekhar vs. Karnataka 1997 (1) SLJ. SC . 45 and liable to be set aride and 

quashed. 

5.4. 	That, the adverse remarks are only general remarks and are so brief and C~ 

casual that this convey no real picture and are based on offfiand impressions and 

are violative of Rule 1607 of the Indian Railway EstablishmentCode Vol (1). 

5.5. 	That, the adverse remarks are not only violative of rules and 

instruction in the matter but are not correct appreciation of the applicant as he is 

I 	qualified engineer and has been graded ver ~ good by the Loon Railway Institute 
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of civil Engineers, Pune on the subjects of1rack, Bridge. and Work aspects of 

Railways. 

Details of remedies exhausted : 

That the applicant filed representation dated 4.08.2003 but the same 

has been rejected without assigning any reason. 

Particulars of Previous pplication if ppy. : 

That , The applicant submit that he has not filed any application/suit 

writ petition in any Tribunal or Court on the subject mater of this application 

nor any such application, suit or writ petition is pending before any Tribunal or 

any Court on the subject matte of this application. 

Relief sough i 

Under the circumstances stated in the application of applicant humbly 

prayers to the lordship of the Tribunal to be pleased to : 

Call for the records and after hearing the parties set aside the 

adverse remarks communicatequnder letter No. Z/SS/Con/CR/ 

Adv/ CiAZ dated 9-7-2003 (Annex —A/1) and the lefferNo. Z/SS/ 

CON/CR/ADV/Gaz dated 4-9-03 (Annex — A/5) rejecting the 

representations and to direct the respondents to correct the records 

accordingly and such other orders as the lordship of the Hon'ble 

Tribunal deem fit. 

And for this act kindness the applicant duty bound shall ever pray. 

Interim relief  : 

NIL 

Particulars of application fees 

I.P.O. No. 5'~~ - ~ ~ i$1. Dated ... 

For Rs. Fifty enclosed. 

11. 	List of enclosure: 

As in index. 



of the applicant 

W 

(8) 

VERIFICATION 

I SHIM Biprajit Dutta son o'L"late B.C. Dutta aged 44 years residing 

in Railway Bunglow No.. ........ Sarada Colony, Maligaon, Guwahati 

—78101-1 do,  hereby verify that the statements made in paragraphs 

4.1,4.2.,4.3,4.5,4.11,4.12,4.13,6 and 7 are true to my knowledge- The statements 

made in paragraphs 2,3,4.6,4.7,4.8,4.9 and 4. 10 are true to my information as 

which I believe to be true and the rest are my submission before the Hon'ble 

Tribunal and I have not suppressed any material facts. 

And I sign this verification on this ........ 	......... days 

of October 2003. 

Date 	/10/2'003 

Place 	GuNvahati 
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N.  F. Railway 

Confidentia 

No.7_JSS/Con/ClVAdv/GAZ. 

sliri Bipro . it. Outta, 
AXE.N/Con/11 1. 
N.F.Rly.Maligaon. 

(Through Dy.CE/Con/PL/MLG). 

Officc , of the 
General Manager 	i 

N.F.Rl ~ aligaon. 

D1.9.7.03. 

Sub: 	ACR for Y.E. 31.3.2003 - communication 
I 
 of Adverse 

Entries. 

The following 	have appeared in your ACR, for year ending 31.3.2003. 

(i) 	Lack of technical knowledge and appreciation of the same -leading to delay in 
work dueto setting out a faultyalign ent. 

Does not. make effort to standardise ,  the work. 

(iii) 	Lack of initiative and avoid Crespo'nsibility. 

The above is conveyed to , Your So that you - are in ade awar e of the 
deficiencies for improving your performance in the desired direction. 

Please acknowledge receipt of (his letter on (lie 'duplicate copy enclosed and 
return die same to this office within 10 days from the , date of receipt. Please Note 
that representation, if any, has to be preferred within 'one ', month's time of receipt of 
this letter after which no representatio-n---w-iTr-6e---c-o-n-s-i-d-e~-e-d.-,--------- 

N. F. Rly.Maligaon. 

C 



_- I C) - 	 A 1h 	vw,-e Ab- 

Confidential 

Office of the JI 
General Manager, Personnel 
Northeast Frontier Railway, 
Maligaon, Guwahati-781011 

No. E/64/CONIP -111 	 Date 11-5-88. 

To, 
All Heads of Department. 

Sub: COMMUNICATION OF' AnvFp ~ 

It was decided in the 49 th  PNM meeting at' item-26,to reiterate the,extent instructions 
regarding communication of adverse, remarks, in the', , co' 
concerned. 	

nfidential reports - to- the staff 

2. 	In this connection the instruction of the Railway ~Board contained in Para-IV of their J letter No, E55 CIR 3 3 dt,' . 978-55 communicated under, GM(F)/N. E. Railway's No. E(SS)19- 
75 dt. 21-11-55 are reproduced below, 

(IV) Communication of adverse remarks': 

On the question whether ,  adver's e entries ',in confidential reports should be 
communicated to the employee, ~ one view is that the 'unpl ' as e antness' likely to be caused by 
the communication 'of adverse entries:'would tend to. discoura 

I 
 ge the reporting officers from 

expressing their opinion freely and frankly, the opposite view 6  is that failure to communicate 
adverse entries may enable unscrupulous reporting officers seriously to injure the prospects 
of an employee whom they dislike and that it is unfair to the employee to deny' 'his promotion 
on account of defects of which he may well be unaware, a nd which he could have removed 
had he been informed of them. Quite apart from the point of view of tile' employee himself, it 
'is evidently in the interest of the State that every employee should know what his defects are 
l and how he can remove - them. Different 'Solutions have been tried at different times to resolve 
.this conflict. As a result of ex -  erience it is considered thai the best res p ult will only be 
lac 

, 
hieved if every reporting officer is made conscious of fact'that it is his duty not only to 

rmake an objective assessment o 
i 
 his subordinates' wofk and 

. 
qualities, but also to see that he 

gives to his subordinates at all times the necessary advic( ~~ guidance and assistance to 
correct their faults and deficiencies, If this part of the Reporting officer's duty has been 
properly performed, there should be no difficulty about recording adverse entries, because 
they would only refer to defects which have persisted despite the Reporting Officer's , efforts 
to have them connected.- Accordingly in mentioning only faults or defects in the report, the 
Reporting Officer should also give an indication what 'effort' s he has made by guidance, 
admonition etc. to get the defects removed and with what results. Every such entry after it is 
confirmed by the superior officer,should normally be communicated to the officer concerned 
either verbally or in writing considering the nature of the remarks and the personality and the 
record of the officer and the fact of such communication recorded in the report itself. It 

Durta, ('40froewtO 
oll 
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	 t 	i 	' he! abo~q, bject, c 	e un er this office % 
on 	ett6r, ~ 61 JE/54/ on .11, i16~ 2 -1 -63 may also q ke t ~ in view,wit ,  regard to 

adverse rep 

	

'&n 	ticating the! 	
t. 

'brought'to f: 	s een ~ , lha"I' ~6'"" 	the n 	s i ~ office that some R ill a p rting Officers are 
i)~r iiitti'66'Co'Adenitial Reports w h 	s 	procedures'a' 'enumerated abov' u 	 it''o6t o6"er~ing the 	s 	 le and 

he,IdIrovisions l , of Rule 1608 RI. It i~ clarified that where adv ~rse,remarks are recorded in 

	

.,-R'6pbrts without observing the ab 	 e onf,d I, 	 ovi6 procedure, these remarks may hav'e' i,6 b 
xp nd a ~idhd as such,,,  the Reporting Officers I aire advised to ensure that the above 

fd ' ile'iie~narks, ifa-  n, yi . 	I ,  . , nstr ct ons are adhered."to before r'ecording -.,a ver 

6d'~ ' further'in ~tru* ctions contained in' th Ill letter No. :E(N'G)II/78CR2 dt. 10-11-78 I 
-1 Urcullatel d'Un'd6r'this office letter No. E/54/Con'/ PCIII dated 9-4-79 are as,under 

I 	A, 11 adverse I rema 	 'i Railway servants,' ll ~oth,  rks in the c' o'nfidential I reports 
~ei-6`rm 

, 
an ce I  a  I  s welra~ on basic q'ualities' and potential' S'houldbe ~ co'mmunicatedal6ing with 

mle,''nt-ion of lg'o'od points within one ,  r~onth; of heir being reco'rdii Tihe .  communication 
hou 

I 
 Id be in writing and record to that e 

I 
 ffect should be k~pt in thi e'CR 'dossier of the.Railway 

ervilinis'C"Oncerned. 

V 	 ations against- adverse remarks (including reference to 'warning' or Only one repre ~ent 11 	 1 	
1 ' 	'*  " h' f displeasure of the Railway Administration or 'reprimand ~ '- "ohimunidation,  0 

'ecol ~deld in the'confidehtial report of the Railway. ,servants) pholuld be-allowed within one 
onth of their communicatior ~'. While :  cor~mu'nicating the adverse remarks to the 'Railway 

	

I 	'6'ed,'this -ti e limit should be br ught to his notice. servant concer 	m 	 0 

All representations against adverse remar should be'decided expeditiously by 'the 
cornoeient auth6 ~it~ -. and in any case, within three months from the date of submissic ~n, of the

,  

representation. ~v Adver6-6 ,  -emarks should not be deemed as operation, if any representation 
filed within the prescrib'6ii.  it! is pending''.i,llf- 'no representation is made within the pi~sdribp,' 
time or once f illi h~s bee-n'finally disposed of, there would be no further bar to taking noti ~l-,  
0,  
f the'adverse entries. 

No'; p eal against the 'rejection of the representation should be allowed six months 	T- a p,  
after such! rejection: 	 it! 

i t 
6. 	Regarding Para '(111) above" ,  it,  may be n6ted that ~ ,  th6 communication of4dypf~e 
remarli should be J'6he by the' accept 	ri~ within on ~e month of the acceptance of the ling authq 
confidential report.M' ,A  Tt.  

Try,& 

'N DOM, (Advirlil 





&nfi~ential 	
"'' ~ 1 	~ ; I 

6. E/54/1/CON/0-iv 

~ All P, Ds/HODs/DRMs/ADRMs, 
11 Dist. & - Assft. Officers of Non-Divnsd. Officers, 

All Principals, Rly. ~~hools/SGUJ, NJP, APDJ,'ML6, LMG, 

A 11 Sr. DP.O!s/DPO,, 

~
11 Controllin'g Offic'ees of Rly. Schools/NJP, SGUJ, APDJ,. 
LMG and PPB, MLG. 	I 

TSK, 
BPB, NVP/MLG. 

All Dy.CPOs, SPOs, APOs in Hdqrs. Office, N'.F.Railway. 

71  

Office of the 
Geneeal Manl aber', Personnel 
Nbritheast Frontier Railway, 
Ma'ligaon, Guwahati-781011 

Dated January'24, 1994. 

I 

2'. 

3- Ir 

A 

I 	- 
Reg Writing of CRs - Mention of warnings communication 

of adverse remarks and finalisation thereof etc. 

R.ef This office circular Letter Nos. E/54/Con/Pt. III dated 
E/54/Con/Pt. III'd6ted 28-7-81, 20-7-83, 13-3-84, 
16-4-85, 11-5-88 etc. 

It is, obs~rved in many case's that confidential reports on CIpss III staff are not being 
d u' itten as per p Toce re and in prescribed time limit, causing inordinate delay in finalisation 

selection/ promotion'etc. To finalise the confidential Reports on all eligible staff in time, 
following irpportant points are reiterated again for inforr-Qation,'guidance and necessary 

tion of all concerned.': 

The Confidential reports'on 611 'eligible staff should b `e finalized within the time frame 
given by GM/CPQ to avoid inordinate delay in finalisation of selection/ promotion etc. 

It hascome to the ,  notice that inla few cases, after the initiation of confidential report, 
the! -confidential report has not been reviewed/ accepted by the higher authority. 

k 

Adverse remarks are recorded vMhout following the laid down procedure for 
recording ~he adverse remarks.:It should' be noted that adverse entries at the ,end of 
the year should not be automatic as a nj I 	iffintm — -officersT senior 

. 	 .. 	 ............ 	 .... 	 .. 	 .. 	 . 	 .... 	 ..... 11 beffifill .. ........ ig the CRs must 	 u-6 n-g - I h e from time to time, d 
repo?t`in­g--yM-,SftukrTM-eW­TFe ~workinq of the staff workina under -hi-m-an-d-n-M 

, 	 4 	j I 

found that 
	

upto the mark ar 	 n 

	

be liven wrift 	which 
ackno-w-l-edged by -th-e-s a". at the end of the year it is found that-t-h-e-s-FaT-tv 
cdnsi-d~erably imp a  —the  -Tepo rti ng authority may 7 	 not take c_o`gn-is­anc—eM-W 
warnings-a-n can give him a good report as is warranted on his overall performaric 



44 	If 

it 

	

f1i 11 	11 	~! 1, , 1 	1 	 ed,,upon h, ormance OT the stait concerned to ,,,,, r 
, 	1, 	lit If h 	/erall 

e 	 b61redorded against t , rel v nt,items of the 
I Anot-i 	r6V 	t 	a ~ersejrema*s can 	 U1,1111101114 " 11 	a  ~ . J , 

1p ­ firl ~ 1 11 it ,  .91111 f ~ l, 	or 1 4111 1 ,  Jilil 1411 ,  qpk ,  1 	1, 	 copy of, such warning Js already given toithe - staff keeping'ail sJori 	ic ~,tp, 	arnin! 	it 	I ­ il I-11 -il l  - I f 	11 'lit 	 had i VJI 	, 	?" 	 r he 
~T 	 - d 	 i" ,  is' froih the s6, ff th,,a,,tj,~durind the yea it 	 166jla A 

	

Nie re o 	avoi 

	

lj ~k 111M 	 suddenlyl,,the adverse I01 I , 	1 .1 q ,~ P lill I I T 	Ill 	 hi~iself andl ~ 	" ' "' " 	" l neverl been , ! ,, arne 	reprimanded 11to imp&%'I 	 11 , q , , q t lit 	 Board's letter 

as 
e h 0 

he 

lrerh&ks lhave appeared i ~ ~&,JtR,'Which is not desirable.J Author . 	11 
'G I M P/Maligaon is letter i ~i_'8j'jtk_8 	ed 1 31.8.81/22.9-81' ,  circulated under' 

	

liffitio,  ti(NG) 	da 	 I., 11 ~ 

opy'. of h bn/p/lil ,  8a'te 3,1'.81). 	 i e ~ar~e' l is ,  agg I a 6hed for' ready 
~Iffl lE/54/C 

b"Ill 	ll~ 	'111 	1 	'111! 	1 	1!.ld 

	

lti6fdrence 	RIT ' 1 	111 ! 
J  f staff 'should be n idential reports 0 

Th'e, adverse' ;iremarks ~ record !~d in', he 	I 	I I I 	. I I 

	

I I 	 eviewing 
com unicated al6ng with'& iubs'ta"n"ce" 'of th'e'f6vourable ~ remarks by the R 

authority or any other authority specified by the General Manager n this behalf within eeping' I a copy of such 
!a period of one month oi acceptan"ce of confidential 'rep6rt, 11 

	

,I 	
d with '  uj di s1 closing the'identity of 

	

communi ~ation inthe CR folder of the staff concerne 	.
0 

th6 officer makin6 , .the adverse remarks as per Para 8, ~'of lj  Ma'ster'Circular No.'28 
'd) /B' dated 18.3.93 

circul6teiJ under this offi6il~l letter No. E-195-G/2-28/ (MS)/ I 

circulated to all concerned. 

the staff conc6ed should be given,,j 
While communicating the adverse remarks, l , 
month's time to submit appeal/ 'representation. if any appeal/ representat on is 
receivedwithin prescribed time limii of one month, such appe, al/ representation should 
be finaiiied by the competent authority i.e l  normally the aut I 

 hority next above the 

reviewin6 authority within ~ 3 months from the 'date I of ~ submission of appeal/ 
ent authority in ' consultation, with -the Reporting and/ or representation. The compet , I Reviewing authority, if such consultation is'necessary, should consider the appea 

representation and pa ~~ orders on the representatllo ~ either expunging the 

adverseicritical remarks in toto, toning down .  the adverse/critical remarks or rejecting n 	ittedwithin 
the ~epresentatiom Pending final. disposal of the represeritatio 

, if subm 

the presc' ribed time limit, the adverse r6mar~s should not bel  treated as operative for 

ing promotion. If no r4iesentation/ appeal has the ourpbse of any consideration includ 	I 	 I 	
. - 

been su 
, 
bmitted, there is no bar.to  the adverse remarks being taken note . of. The 

I ord6rs'  passed on the re'pr6se" ntation*  shall bie final and the ~ta' ff concerned should be 
0 	f the order in his CR folder. informed suitably of the decision keeping a c py 0 

d unde 
I 
 r - this office letter ,  da~J) 

T ~ As oer Para 'i5.2 of Master Circular No. 28 circulate 

18 . 3.93 1 quoted ,  above,, the ~ confidential reports on Railway .  staff working in scale 

	

1 .1 b 1. 	 orking in scale Rs. 2000- 
below Rs. 1600-2660/-- 1 should e initiated by supervisors w I I 1  1 1 	1  " ' 
	I ' le Rs. 1600-2660 and above, the report 3200/- ~nd above,.,,  For those working in sca 

zetted Officer. 	 it should be initiated by , a 

Section-11 of the,CR which is required to ,  be'filled for the staff working in As 'regards, 
' I  ' I'l  ' - 

. it , I 
e 1 

11 11 
1 officer unless 

kale Rs' . , 1660-2660/`-,,t, a1nd abov'6'should be,initiated by th Senior Sca e 
01 . " I 	

It 	

b' 'OD/DRM/HOD. This )ncerned is working direct under a 	y t, I  h6I Ass . Officer c(,, 	, 	I . ,, ., j 	I 	 !1 ~~ 	1 	1 	1  

	

.1 	 a krupulousl ~ I instruction is not -being followe 	Y. 

7. .1 

1 

To'facilitate submission of I confidential reports in time, the level of acceptance is again 

re terated for YgUr guidance.' ~ 

V~
l 
U.4" - 

	

I 1,11L , 	_L1 &C4 IJ. JII 	it 



Senior Sca-le, Officer 	 -2300/-  or in For staff u pto g ra de Rs'. 1400 
similar: scale both at He'ad6ua'rte'rs ~ and at 

I divisi 	s/ units. on 

32 	Dy'.. Heads of Department. 	If there is no Sr. Scale officer and review is 
ttl Officer working directly under made by Ass 

a JA grade officer.. 

OD/ADRM/DRM 	 For staff in scale Rs. 1600-26601- and above. (13 	H 

'PHOD/IIODIDRM/ADRM 	For staff who are' directly attached to them 
and where the PH0D/DRM/HOD/ADRM 
himself is the accepting authority, the CR can 
be initiated and finalized at his level itself. 

8. The above instructions may kindly be brought to the"notice of all concerned so that theM 
may not be any misunderstanding for * initiating/reviewing/accepting the confidential 
reports on staff, giving more emphasis on following the procedure laid down for recording 
the adverse remarks, communication of adverse .  remarks and finalisation of appeal/ 
representation etc. 

9.1 PAs/CAs/CSs in each department/division/unit should be made responsible 	for 
bringing these points to the notice of the concerned officers before the initiation of 
confidential reports starts every year. 

I 	I  
DA,: As above. 

Sd/- 
for General Manger (P) 
N.F.Railway, Maligaon 

e 
14 
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Nit  
"i oa Cls lie er NoIxE(NG) 1 1-81 -CR18 ,dated 311.8.81 22 	1 p 
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n7LIN WIP 

Al j 	 bircy 	e 1. t' d under 
SJO er No,'-E154/C'Jfn' - / lit 11 at .81 

1 ~, 	lis 
conflaenm 	 of 	bin Aention! 

It Wi 
py ":Tt 	ce memor i 1 	 1?9,.! 	 nCIUM No. 21011) 	1 /Esft(A) Ic 	 E) Tit 11'A 11*1 ~Y Ir 1 , 	it ;1111 	- 	I d 	:1- 1 

	

1 ­ 1 	! ~ ;-ill 

	

t 	V'' ome, ffaMs";`(I ~ bepar ent'i  cl~i  Personnel and, Adffiidistrati 

	

oyp 	Jett li'si " s" d'd t 	 instructions 'co a ned'! therein 
vd-Refd6s') "on -,the ~,i 'b 	 he 	h1i 	 ~hall ap,~Iy ,, to' all oncerne ,  

ab If 	rewit 	 nt "i i ' f  
d 

	

0 	Oil. q 
Please acknowledge receipt. 

	

I Sd/-' D.D. Aggarwal, 	J~ 

Jt- Directoir,lEsteiblishment, Al 

B,  oard/New Delhi. 

'Copy of M,inis,try of Home Affai ~s'. 0 M No. 210i 1/1`/81"-Estt. ~'~(A)"of,5.6.8l., 

Sub :.Writi nq of'confidentia  I 'reports  —  Mention of warn i rld' s  I  there- in', 

	

1j: 	I  

	

The undersigned is directe 	t e 	h've be' 

	

gar 
. d 
	

d to say tha qu stions a 
I 	

en: rai e fro ~n ~time -to time ing the 'stage at which a 'mention about warnings l; a~m"o6iiion ~ ,1 1 ,'re'pri ..m'an~ds le~tc.' dminister6d in:  the course of normal day to da' work b~ isdp 
.1 

	

I y 	 er~i~6r­ 'bffiibe'rs~'~ should be, entioned in t~e , co'nfiaential report of the official to whom the'war 	"" I  '' and etc. has ing, reprim 

	

een administerl ed. As ih6re seems to ~e Isome doubt in -thi ~ reg' 	ition is clarified in - I 

	

I 	I 	 ard the pos 
the following paragraph. 	 I 

6ry 2. There ~ may ~ be occasions when a supervisor'. O'i ffi8er rnay'find'' it ik'el c~ss 	to criticize 
ldverisely the work of a6 officer working under him or he may call for ~'n 6x' :  6nation for some 
a 
I I 	

- 	 .1 	. 	i, Ii 	I~ 	 P act of omission loccorrikssion'and taking'all ,  circumstances `kto" c6n~ ide'~kion'it may be felt 
11 	

t 	4 	1 	1, 	1 	11, 	. 	1. 	If 	- 	1, 	f 	 I 

at whilb'the matter is not serious enoug Lo - iiiy, the - i  ' ' - " 1  ' 1  ` "" * " 1  t 	 t_ jus 	1!n~,Jwn,_ lftheformal punishment censur6, 1  it c al lls'for ome formal 6ctio ~'uch ~6~ lthd In, n suic as 'the communic; 	!F 	tt 	jrning, iin en,wc 
dmonition'o'rieprim~ ' 	Wh'ere­ su6h ~ ~arnirig ~ &pleasure/ repr 

I  
1 6 	is issued, 'it:  should I I 	i 	I 	 m n 

be placed ih the personal file' o~ the ~ officer lconclfern'6d. At the" end i 

	

oi'the "elar ( or period f 	I y 
n 	confidential report of the report), the reporting authority, while writi g the 	 bfficer, may.deci 

P""t to make a reference in the confidential r' , 10 	 eport tothe warning/ displeasure/ reprimands, f, pn n intheo i io' of that'a6thority, the'p ~rformance,of the officer rel po'rt6d on after the issue of t'6e warning'or displeasure or reprir~6na, 'as the base may be, ha impro ~ed 6ind has been 

S  

	

und! 	satisfactory. If, however , the reporting" authority 	c6me;s 
I  to ;c, onclusion 

Hat despite the'warnin6/disp ea'sure reprimand 	may 	I t .1 1 	1 	 1 	, ~s'the case' 	n the relevant column 
in Part-Ill of thd form of confidential ,  report relatikg'to asse ~smenfbyAe'Re'porting officer a d, in that case, a copy of the'warning/ displeas 6,re/ reprimand referred to in'the confidentia 
report shou ~ld be' placed in the CR dossier' as anAnnexure to the confidential report for the 
1 "levant t period. The a! dverse I rer6rks ~hould 1 ~ also be conveyed tolthle officer and hi re 

I 	 I 	I 	i 	. 	 S 
~ lj r presentation 

, 
if any, agains 

jJ1 I 	 I 	 t the s~ime d ~isposed.o ff in accordance with the procedure laid 	i 
-, 
d ,  Wn in the instructions issued in th''is' r'eg'aIrd. I 

31 . Ministry of ~ihahceI  e*tc. are requested to bring'th6 above clarifications to the notice , of all Vv th ca admihisfirakiv6 authorities under their control. 

A. Ail 

SUM 
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CONFIDENTIAL 

TO 

The Chief Engineer (CON) V 
N F Railway M aligoan GHY 11. 

t, 

Respected Sir, 

SUB: ACR for Y.E 31/03/2003 communication of adverse entries. 

REP Your letter no Z/SS/CON/ADV/GAZ dated 9/7/2003 

Apropos the aforementioned communication under which 3 adverse 

entries were communicated to me I beg to Submit the following representation for 

your kind perusal. and sympathetic order please. 

That sir, The authority for recording the annual confidential report is 

provided in chapter XVI of the Indian Railways Establishment Code vol-I 1971 

edition. Rule 1606 of the same code is the authority for recording the annual 

confidenti al report and rules 1607 to 1610 provides the procedure of'writing such 

report and action to be taken before recording an adverse entry in the annual 

confidential report of a railway servant. 

That sir, Rule 1607 R1, inter-alia, provides that the annuat confidential 

reports must not be confined merely to general remarks and off hand impressions 

so brief and casual as to convey little, or no real-m, caning and the assessment must 

be based on failure or excellence in the w6rk entrust6d to the Railway servant. 

That sir, Rule 1608 provides that a gazetted railway servant shall not 

ordinarily be given an unfavorable confidential report before the radway servant 

in a interview or personal letter pointing out to him the direction in which his 

C- 

k &ftw, 



4/ 

P 
	 2 
	

4) 

5 

work has been unsatisfactory or fault of character or temperament 
I 
etc which 

require. to be remedied. If inspire of this, there is no improvement and an adverse 

confidential report has to be made the facts on which the remarks are based 

should be clearly brought out. 

That sir, besides the code provisions the Railway Board issued series' of 

instructions in respect of recording the adverse remarks in -the .  CR. Basing on 

these instructions Local Railway administrat 
I 
 ion issued NO of circulars reiterating 

the rules and Railway Board's instructions in -respect of writing annual 

confidential reports. 

That sir, in circular no E/54/CON/P1.E1 dated 11/5/88,the CPO/T&M/N F 

Railway Maligoan, Inter-alia pointed out that some reporting officers are 

submittin 

' g 

confidential reports without observing the procedure as enumerated in 

Rule 168 RI an,d-such,confidentiai reports are liable to be e~punged and Advised 

to ensure that the instructions are adhered to before recording -adverse remarks. 

That sir, in circular no E/54/l/CON/P-W dated 24/1/94 The General 

Manager (P) N F Railway issued categorical instructions - that adverse entries at 
the end of the year should not be automatic as a matter o 

I 
 f routine,The officer 

initiating the CRIs must, from time to time, during the reporting year should 

review the working of the staff under him and if it is found that his working is not 

up to the mark and requires improvement in areas, he should invariably be given 

written warnings which must be got acknowledged. If at the end of the year 

considerable improvement is noticed the reporting Authority may not take 

cognizance of such warning and can give him a good report on his overall 

performance If however the overall performance is not improved the adverse 

re;Park can be recorded against the relevant item of the CR for which a warning 

has been given. 

F  - 	 tbocald) D 



3 

/6 M"  "%4  A AP rni~ 

That sir, on the back ground of these very clear provisions of writing CRs 

with adverse remark the communication of adverse remarks came as a bolt from 

the blue to me. I was never Communicated that I lack in technical knowledge or 

that I do not make effort to standarise the Work or I lack in initiative and avoid 

responsibility. As such the adverse remarks have been recorded without observing 

the procedure laid. down in rule 1608 RI and General Manager (P)'s Circular no 

E/54/l/CON/P-IV dated 24/1/94 and therefore liable to be expunged. 

That sir, all the 3 adverse remarks viz lack of technical Knowledge etc. 

dose not make effort to standardize the work, lack of initiative and avoid 

responsibility are general remarks and are so brief and casual that it conveys no 

real pictures and based on off hand impressions and there by violation of the 

provisions of rule 1607 RI and are therefore liable to be expunged. 

That sir, the adverse remarks as recorded are not only general in nature but 

are also vague and not supported by facts as basis on which the remarks are made 

and the facts on which the remarks are based have not been brought out as is 

required to be done in terms of rule 1608 RI and ther e fore the adverse remarks 

are liable to be expunged being ultra-vireos to rule 1.608 RJ. 

That sir, not only the adverse -remarks have been given violating the 

norms and procedure laid down in rules and instructions as referred to in the fore 

gone paras but these also do not stand the test of reasoning. As for example it may 

be pointed out that it has been recorded that I lack in technical knowledge and 

appreciation. If I really lack in technical knowledge and appreciation, this being a 

vital aspect, would have been noticed by other officers under whom I worked 

prior to 2002-03 for long 23 years of my service and would have reflected in my 

CR and Communicated. The remark is also not factually correct as there were 

k Llama e'4+0m.t~ ') 
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neither any faulty alignment as checked by honb'l CRS nor any delay and the 

project was commissioned 4 months before the schedule, for which the Hon'ble 

Railway Minister was pleased to sanction a sum of Rs 5 lacks for Commendable 

work done by officers and staff in completing the work 4 month ahead of the 

target date. I may also point out that I am an qualified Engineer holding the 

degree of MIE (Civil) as Certified by ,  the Institute of Engineers (India) and also 

completed the Integrated course very recently at IRICEN /PUNE with grading 

VERY GOOD on subjects Track, Bridge & Works aspect of Railway. 

That sir, other 2 remarks viz does not make efforts to standarise the work 

and lack of initiaxive and avoid responsibility are also vital aspects of a person's 

character and would have been noticed by earlier officers and reflected in earlier 

CRs. But no adverse remark was ever communicated to me in my 23 Years of 

--------------------- service. I am sure you will kindly appreciate that no human being develop  such 

ch cteristic within a year and absence of any earlier adverse remark goes to 

show t iat the reporting authority failed to make correct appreciation of my 

qualities and the reports are not justifiel' 

I sincerely hope that you will kindly appreciate that serious injustice has 

been done to me by recording the adverse remarks and that too violating the code 

provisions and circulars and would pray for expunging of the same and for this act 

of kindness I shall remain ever grateful to you. 

With regards 

Yours faithfully 

Dated 04.08.2003 
	

(B. DUTTA) 
AXEN/CON/PL-3 

MALIGOAN. GHY I I 

. A 



N. F. Railway. 

Office of the 
General Manager(Con) 

N.F.Rly.Maligaoti. 

Corilidential. 
No.Z/SS/Con/_CRJAdv/Gaz. 	 Dated 4-9-.03. 

Shri Biprojit Dutta, 
Asstt.Executive Engineer/Con/PL-3. 
N.F.Rly.Miligaon. 

Sub:- ACR for the year ending 31.3.03 Adverse entry. 

Rd- Your appeal dt.4.8-03. 

Your above referred appeal has been carefully examined by the Competent 

Authority and after due consideration the Competent authority has passed the following 

orders:- 

"I Ila 
: 
ve gone through the representation of the officer. I find no reason or 

- 

justification why the adverse entry in ACR should be expunged. The same stands." 

':fAPS t ' Proi ;d~J ,0'5 
For General Manager(Con) 

C. 

EfRo", _04M 
G-Jl* 41dtl 7 
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The adverse remarks are recorded in the ACR after 

observing the performance of the applicant during the period 

for Which ACR has been initiated. it is not true, adverse 

remarks are based on fact. 

The adverse remarks are to the points made after 

dde coNsideration and observing the performance of the 

applicant during the period. 
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VERIFICATION 

I Sol ri 	 aged about 	years, son . I  00k . 	 ....... ) 

WciF MAMPRA JAM ............ 	. presently working 

Railway do hereby verify and state that the statement. made irs 

paragraphs ...... -- .............. are true to my knowledge and 

those made in paragraphs .... AS ............... being matters of 

Vecords are true to my information derived therefrom, which I 

, believe to be true and the rest of my humble submissions before 

this Han'ble Tribunal. 

Y  
And I sign. this verification on this 

of AS— A— 2004. 

D e p o n e n t; 
(Aft) 1.1-tiWOWSA 

AA aqr P"VWm1qh*A 
(YM64 
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No..Z/SS/Con/CR/Adv/GAZ. Dt.9.7.03. 

'I Shri Biprojit Dula, 

AXEN/Con/PL 
i N.F.Rly.Mali .gaon. 

(Through Dy.CE/Con/PUN4LG). 
it 

Sub: 	ACR ffir Y.E. 31.3.2003 - :Coin In un ication of Adverse 
414, Entries.. 

;The following ,  remarks have"appe ared in your ACR for: year ending 3 1.3.2003. 

Lack of technical knowledge .  and appreciation of the sam; e leading to delay in 
Nvork due to setting out a f-aulty alignment. 

(ii) 	Does not 'Make e-ffort'to standardise ,  the work.; 

If  (iii) 	Lack of,' initiat e and avoid responsibility. 

The abov6 I's 11 .0hveyed to you! so that !'~; ou dre! made~ ~ware of tilie 
deficiencies for improving your performant! e in the desired 'direction. 

Please acknowledge recpipt . of~ !hi letter on Ahe.dupli ~ate co y enclosed and P return th 
I 
 e same to, this"office within IO'days from tille da6 ~of ~ reibeipt. Please Note 

thati  rpresentation:'if ~n~ 'has~ to be preferr~d within' one !M 	 of receipt of ontli's ~ tirn this, 	

no representation will be consid~red. Jett 	filer which' er a 

H; 

it 	i Chief Engineer(Con) 
:, N F. Rly.Maligaon. 
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J 
Sbb~: COMMUNICATION  OF ADVERSE  CONFIDENTIAL. R  E  ~&PRT  S. 

:J 

Pit ;~~s Itd ecided in the 49, PNM meeting,* at ite 26  to  rpiterati el l -the'extehf instructions regprdi .hg` com' mu ~ni~ati' a erse remarks - in the confidential .1"i-e" 	 ff 
on 'of dV Ports , to the s ta concerned. 

	

i. 	p 
In this 11  clo~n:  n'ecti ion the!  instruction of th e Railway Board'co'ntained.'in Para-IV of their 

ted under GM(P)'/N.E.Rai 
. 
[way's ~No. EfSS)19- 

'Jia,ttb&-`No.. E5-5 	31 3 A communica 
7SIA 2 V1 1-55 are roprod uQed below. 

(IV) -'Commbhication of adverse remarks 1 

iiiw, 
J- On - the question whether: 'adversb: e4rie~ ' s !:in ; ~ ibohfidibftfia. repcfrt~ should be -commeinicated to - the'employee,i one view! is -that the 'uriplea s6nthess', likely to be caused by ''the :cbMm`Uni6a'tion,. of'advets e e6tries-'Would tend to dikour66e ~ the re 	ting officers from .1 expressing their opinion freely. and:'frankI the,bp 	

~port 
posite view -is that failure t 

	

~ .: : 	'fl 	". I . i . 0 communicate a 	 11 	. 	 I dv ! 	entri s M 	 ulous repdrfidg officers s prse 	6 	ay (~nable* uhscru''p—  ' "' eriously to injure the prospects Ilipf,  an employe- whor~ they dislike'an'd tha 
, 
t it; is unfair t' o the employee: to deny his promotion 

~,.,6n! ad0prit of; defects, of which h 	 c 
0 e may well be unaware i  and ~vhi h,  he could have removed 1'had'!he been; inforrh' ed'of them.! Quite, ~part from ~ the point of vi ~%41 6`f -the employee himself, it 'is evidendy jn!thei in*1t6! r'estf,6! 'f th~ ie,St6tib that everyi qmploy6e'~̀ ho'61'd' !  k' 

	

; . 1,:. '! - ~ ~ I f ~ 	 , 	1i - 	-.11 1,,, 	1. 1 	how what his defects are 6ndi-ho,  he can remove them.,. Diffdrbntsolutions have been. tried'at different times to resolve ~ 4  

this .'conflict.' As a.:result of experience it is considered that ithe;,best. result will only be 
achieved 'if ever 	 1. 

,y:reporting officer; i,s: 'made conkious;of fact that it is his duty not only to i 	~ , 1 	il 	, 	i 	: 	I - 	I 	1;I 	-!. 	: 	- 	'. 	11' 	' ~ 	It ., i 	I 	I th 	.! 	;: 	I 	o f 	, 	i 	I 	1! 	1! make an ,  objective asse ~sm6nt 6, his; ~ sub6rdi 	and qu~ lities,, but also to see that he b
I . 	11! 11 	1 	, I 	~ .1 	11 1 	 - 	nates',J,work. 
ives tb: his * subprdin~tes :  1 a"t i ~' ~ ' 

~ !; - I I 1!-!' 1 	i - 	; 
all times!:the necessary, advice;igbidance,  and- assistance to orrectf! their faults 	ncJers.Jf 'this - part !'of the''Ri6porting officer's duty has been lqI ~ -, I 	 and deficie 

roperl~-:performe 	th'ie're"'s'' d ; 	 6 no i'd 	bout ~ecording adVer-,~e: entries, because i f  I 	I 	. 	1 , 	t 1 	­  I: , .. I 	I 	:: 
hibuld , 	i iculty 

TC: .1 hiby~lw&ild only ref6e. to'defects! whi h"!h'- ave persisted despite the';!Rep 	- s effo rts orti,ng Officei 
i:men ,  Joning only yJn faults -  oii^ defects- in the report the 

"Il l  -,~l 	have them connected.- A66ordingl' 
eporting! Officer'shbUld also! give -  an'l indicationillwhai ~elffrts!- ; I 	I.. 	'III , 	 l i he has:made by guidance, drb"nitlJoh etd. to,get the defects removed and with what re ~uIf* s''.i,1Every!sych en'try' it 	if I, - I. 	, , 

~ I 	 if 	.1.;If; I 	 after it is .'0nfirm6d`bYi1he suoerior ofti:cb; r*`6fi~ 18ul:dl  ~ i  i1i , 
 Ilip.,  !4;41 	 h6rrria be communicated to the officer concerned 

nwpting con ary, tbally 	 sideringithe n, t ri~ 9f ,  the remarkis' ;  Al n'di  the 	rs6riality and the 
ithi . 	jor i 	 a !  U.  
co'd' `df ''the" Ioffic& and ~ th6 fa ,it i. f such 	 report itself it communication lrecbrc ed -  in th A. 

It 
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h R ~,  rt ng"- ', ~.ouid' howev6r, be open to the Superior officer to whcm the remarks of t e, , po i 
,. . I I':. - 	, , - 	I 	 ee'd:not bq 	 nicaied. )ffic'br'are put' 	f 	eptance to decide ti 	 _,,sp,,commu yp or acc 	 iat the report . n, ,., 	M" 
Vh44 -the Superior Officer, so, decides, a s 

. 
ecific order to 

. 
this"e' 

- 
ff6ct,-`s'h :0uld be recorded by P 

liiil l  uri 	 t' on the abovq subject communicated'u'hder this office to~ ifie` above instruc ion ) 	j . 	., 	I 	, 	- 	. 	
. 	

. 	 . 	1 	 71:. 	f 
"OhME'Letter 	E/54/con/Pt.il dated 24-12-63 may also be kept in view with . regard to 

:OmMunicating the adverse report. , . 

It has been brought to the notice of this office that some Reporting Officers are 
+k 	 A rne ne nn"mcn-rnfori above and i,t,ting Confidenuai Repol is WILI lout UDSCI V 1" ~J  u FlUGH- U 

,bvisions,of Rule 1608 RL Itis clarified thatwhere adverse.remarks are recordea in 
1. Reports without observing the above procedure, these remarks may have to. be 
ged and as such, the Reporting Officers are advised to ensure that the above 
,tions are adhered to before recording adverse remarks, if any. 

Bd's further instructions cohtained'
. 
 in their letter No. E(NG)II/78CR2 dt. 10-11-78 

ifdd Lihd& this'offito -letter No. E/541Con/Pt. Ill dated 9-4-79,7are -as -under 

t 

)I) - All adverse remarks in the confidential reports of Railway servants, both 
36rf6rmance as w~ll as on basic qualities and potential, should be communicated along with 
a" ~rnention of 'good points within one month of heir being recorded. The communication 
I DI _ ~ 	 fthe RaiWay should'be in ~vriiing and record to that effect should be kept in the CR dossier ol 
servants concerned. 

IV) 	Only one representations against adverse remarks (includi6g reference to'warnin6'or 
communication of displeasure of the Railway Administration or 'reprimands' which are 
~bc&ded in ihb confidential repori of the Railway, servants) should be allowed within one 
hibrith of thdir communication. While communicating the adverse remarks to the Rail ~Nay 

e brought to his notice. conci~ined 'this time limit should b 
P P.ryfpt  

R ~ All representations against a' ~ 6erse remarks should be-decided ;expeditiously bylthe 
within three months from the date'of submission of the t t adthority ,,  a 	in any case ,,9mee en 

r , ;  I reprek6tatlon:'. Adverse remarks should not be deemed as oberation, if any representation 

	

i 11':  6, 	 tion: is 'made within the prescribPA filed ""within the' prei6ribed limit' is, pending. If no rep(esenta 

	

,

;I [ P L.1 	t 	 be'no'furth'e'r bar to taking n6ti"L. 

	

1
1

,
1:1 	 6this has been -finally disposed of, there would timell'or bnc 

_J  
'i of the adverse e Otries. 

ion should be allowed six mohths No a""' eal against the irejection of the reprpsentat pp 
h r~jection." ,' ,after suc 

'(§e ye 
16." 	Regardind Para (111) abov6-i it ~ -, may be noted that the communication of ao 

o . i  
~mtirk~ sh ul~ be'done by the 	authority within one month of the acceptance of the 

d'confide'ntial repqrt. 
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e;.ernp1q`ye.e pfidbri'any circurnstah.c'' 
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CONFIDENTLAL 

TO 

The Chief Engineer (CON) V 
N F Railway M al;goan GHY I j. ,  

Respected Sirl  

SUB - ACR for YE 3 1/03/2003 communication of adverse entries. 

REF -  Your letter no Z/SS/CONIADV/GAZ dated 9/7/2003 

Apropos the aforementioned communication; under which ~ 3 adverse 
entries were communicated to me ,  I beg to Submit the1ollowing representation for 

your kind perusal and sympathetic order please. 

That, sir,  'The authority for recording the annual confidential report is 

provided. in chapter XVI of the Indian Railways Establishment ~Cod 
I 
 e vol-I 1971 

edition. Rule 16,06, of the same code is the authority ~~ for re" ording the annual 
confidential report and rules 1607 to 1610 provides the procedure of writing such 

report and action to be taken before recording an adverse entry in the annual 
confidential report of a railway servant. 

That sir, Rule 1607 RI, inter-alia, provides that.the annual confidential 

reports must not be confined merely to general remarks .and off hand im. ressions p 
so brief and casual as to convey little or no real meaning and the assessment must 

be based on failure or excellence in the work entrusted to the Railw'ay,se 
. 
rvant. 

That Sir, Rule 1608 provides that a gazetted railway servant shall not 

ordinarily be given an unfavorable confidential report before the railway servant 

in a interview or personal letter point . ing out to him th' direction i which his e 	I 	in 
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work has been unsatisfactory or fault of character, or temperament etc which 

require to be remedied, If inspire of this, there is no improvement and an adverse 

confidential report has to be made the facts on which the remarks are based 

should be clearly brought out. 

That sir, besides the code provisions the Railway Board issued series of 

instructions in respect of recording the adverse remarks mi the CR- Basing on 

these instructions Local Railway administration issued NO of circulars reiterating 

the rules and Railway Board's instructions 'in respect of -writing annual 

confidential reports. 

That sir, in circular no E/54/CON/PII dated 11/5/88,the CPO/T&NPN F 

Railway Maligoan, Inter-alia pointed out that some reporting officers are. 

submitting confidential reports without observing the procedure as enumerated 

Rule 168 RI and such confidential. reports are liable to be expunged and advised 

to.ensure that the instructions are adhered to before recording adverse remarks, 

That sir, in circular no E/54,/I/CON/P-TV dated 24/1/94 The General 

Manager (P) N F Railway issued categorical instructions that adverse entries at 

the end,of the year should not be automatic as a matter of routine.The officer 

initiating the CRs must, from time to time, during the reporting year should 

review the working of the staff under him and if it is found that his working is not 

up to the mark and requires i in areas; he sho uld invariably be gi improvement in 	 iven 

written warnings which must be got acknowledged. If at the end of the year 

considerable improvement is noticed the reporting authority may not take 

qognizance of such warning and can give him a good report on his overall 

performance If however the overall performance is not improved the adverse 

remark can be recorded against the relevant item of the CR for which a warning 

has been given. 



That sir, on the back ground of these very clear provisions. of writing CRs 

with adverse remark- the communication of adverse remarks came as a bolt from 
the blue to me. I was never Communicated that I lack in technical knowledge or 
t  at  T -1 
h I do riot make effortt to standarise the Work or I lack in initiative and avoid 

responsibility. As such, the adverse remarks have been reco C rd d without observing 
the procedure laid down in rule 1608 RI and General Manacler Ws Circular no 
E/54/l/CON-/P-IV dated 24/1/94 and therefore I' ble to be expunged. ia 

That sir, all the 3 adverse 
. remarks viz lack of technical Knowledge etc. 

dose not make e5ort to standardize the work lack of initiative and avo*d 

responsibility are general remarks and are so brief and casual that if conveys no 

real pictures and based on off hand impressions and: there by violation of the 
provisions 'of rule 1607 Rd and are therefore liable to be expunged. 

That sir,  the adverse remarks as recorded are not only general . in nature but 
are also vague and not supported by facts as basis on which the'  remai--ks are made 
and the facts on which the rem s are as __ --have not be—e-7 Frou7gFt out as is 
required to be done  in terms of rule  1608 RI and there f6re the adverse remarks 
are liable to be expunged  being ultra-vireos to rule 1608 RI. 

That sir, not only the adverse remarks have been given vio lating the 
norms and procedure laid down in rules and instructions as referred.to  in 

. 
the fore 

gone paras but these also ~o not stand the test of reasoning. As for example it may 
be pointed out that it has been recorded that I lack in technical knowledge and 
appreciation. If I really lack in technical knowledge and appreciation, this being a 

vital aspect, would have been noticed by other officers under whom I worked 
prior to 2002-03 for long 23 years of my- service and would have reflected in my 

CR and Communicated. The remark is also not factually correct as I 
there were 

WY, 
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neither any faultv ah ignr-rient as checked by honb'l CRS'nor any delay and the 

project was commissioned 4 months before the schedule, for which the Hon'ble 

Railway Minister was pleased to sanction a sum of Rs 5 lacks'for Commendable 
work done by officers and stafF in completing the work 4 month ahead of the 

target date. I may also point out that I am an qualified Engineer holding the 
degree of ME (Civil) as Certified by the Institute of Engineers (India) and also 

completed the Integrated course very recently at IRICEIN /PUNE with grading 
VERY GOOD on subjects Track Bridge & Works aspect of Railway. 

That sir, other 2 remarics viz does not make efforts to standarise the work 

and lack of initiative and avoid re 	i ility are also vital aspects of a person's sponsibi 

character and would have been noticed by earlier officers a-rid reflected in earlier 

CRs. But no adverse remark was ever communicated to me in my 23 Years of 

service. I am sure you will i3—n MyappFredfe that no human being develop such 

characteristic within a -year and absence.  of any earlier ad -verse remark goes to 
show that the reporting ,  authority, failed to make correct appreciation of my 

qualities and the reports are not 'ustified. 

I sincerely hope that you will kindly appreciate that serious injustice has 
been done to me by recording the adverse remarks and that too violating the code 

provisions and circulars and would pray for expunging of the same and for this act 

of kindness I shall remain ever grateful to you. 

With regards 

Yours, faithfully 

Dated 	 (B. DUTTA) 
AXEN/CON/PL-3 

MALIGOAN. GHY I I 
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4! 	 S6b:- ~AqR !~r the y6ar endin ~ 31.3.03 - Advers~ 	try. 
1  4: 9  !,l 	j:j !  Ref.- Your lappea I dt.4. 8-03. 

Your above referred appea 	care -fully exa e Competent I has been' 	 imine'd by th 
Auihority and after due-  con~iderafion the Comp~'etent authority has passed the -following P 

er or 8 

I have gone, 	the r:epres'entafion of 	 reasio the officer.; F find no' 
t  0 	

n or 
iLisl6ficatioll n -why the' ad'Z6ttry in'ACR should be expu"nged. The same stands." 

'41 
hi 	 . 
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Biprajit DUtta 

-versus- 

tnion of India & Ors. 

0 im * Applicant. 

Respondents. 
1 1, 	 1 

S 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL::*.. 

GUWAHATI BENCH :.-.*: GUWAHATI. 

O.A.  No.  230/2003 

REJOINDER FILED BY T14E APyLicANT TO THE WRITTEN  STATEMENT 

FILED BY THE  RESPONDENTS 

That the applicant has received a -copy of 

the written statemqnt filed by the respondents in 

the aforementioned O,A#The applicant has gone through 

the same and has understood the meaning of the contents 

thereof and begs to file his 4 rejoinder as follows 

That the applicant reiterates what has 

already been stated in the original application that 

no warning/reprimand has ever been issued to the 

applicant before recording the adverse entries in the 

A.C.R. of the applicant. 

That the respondents in paragraph 3 of .  

their written statement have stated that'warning/ 

reprimand was communicated to the applicant v 

Annexure-1 to 5 (enclosed with the written statement). 

This is an absolutely incorrect statement and is mer y 

an afterthought on the part  of the respondents Had 

Contdo##***2 

N 
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it been true it would have found mention in the order 

dated 4.9..2003 whereby the representation filed bythe 

applicant against the adverse remarksmas rejected 

and in which the applicant specifically raised the issue 

that no warning/reprimand was ever communicated to him 

before recording the adverse remarks in his ACR, 

Besides, the documents enclosed as Annexure - i 

to 5 to the written statement are not warning/reprimand 

issued to'the applicant as claimed by the respondents. 

These documents do not support the statements made -In 

paragraph 3 of the written statement.__The_r_eAp2Rden-~S 

have deliberately made such kind of false statemen\ts 

in their written statement. 

The applicant further states that the award 

of Rs,5 lakhs was given to the whole staff and officers. 

including the applicant which proves that the said- .  

adverse'remarks are not based on facts. 

The respondents in the third sub-paragraph 

of paragraph 3 of their written statement have stated 

that the accepting authority after carefully examining 

the appeal made by the applicant, rejected the appeal 

of the applicant* In this connection, the applicant 

states that while rejecting the representation, . 
the 

main objection raised by the applicant that no . 
warning/ 

reprimand was given before recording the adverse 

remarks, was not at all considered by the said authority* 

Contd ..... 43 
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r Therefore, the stand taken by the respondents in thei 1i; 
written statement that the reporting authority warned/ 

reprimanded the applicant, is merely an .  afterthought 

and is not true. Even the documents enclosed with the 

written'statement do not support the stand taken by 

the respondents. 

With regard to the statements made in the 

fourth and fifth sub-paragraphs of paragraph 3 of 

the written statement, the applicant begs to reiterate 

what has already been stated by him in the original 

application.The adverse remarks recorded in his A.C.R, 

are not based on facts and the same have beenwritten 

in a casual manner without applying objectivity and 

is not correct appreciation of the applicant..The said 

adverse remarks are therefore liable to be set aside 

and quashed. 

4. 	That the averments made in the written 

statement filed by the respondents are incorrect and 

false.T he respondents have deliberately made such 

averments to mislead the Hon'ble Tribunal and to 

jeopardise the career prospects of the applicant. 

Contd ...... 4 
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V E R I F I C A T- I 0  N 

I,Shri Biprajit Dutta, son of Late B*C,Dutta, 

aged about 44 years. residing in Railway Bunglow 

No.294/3), Sarada Colony, Maligaon,Guwahati-781011, do 

hereby verify that the statements made in paragraphs 

1,2 and 3 are true to my knowledge and the rest are my 

humble submission before the Hon'ble Tribunal and I 

have not suppressed any material facts. 

And I sign this verification on this the 

day of June.2004. 

Signature. 

CaIPAJO,01-7- 


