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‘]ﬁ}y5v$1;';;,-5x 21.10.2003( Heard Mr.R.Dutta, learned counsel
Sed e ; ! for the applicant. .
; The application is admitted, call £me

; for the records, returnable by four weeks.
Let the case be listed on 25.11.2003

.,
23.1 2004& Present: Hon'ble Shri Bharat Bhusan, .
' Member (J) . -
0 Hon'ble Shri K.V. Prahladan,
7 Member (A).
N Mr R. Dutta, learned counsel for
é the applicant is present. Four weeks for -
’% reply and two weeks thereafter for
Y rejoinder. List it on 27.2.04 for orders.
lat/iofo8 5
T ‘ oy
“ Member (A) Member (J) ..o
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0.A.No0.230/2003 : -

27.2.2004 Present: Hon'ble Shri Shanker Raju,
Judicial Member

Hon'ble Shri K.V. Prahladan
ADministrative Member.

Respondents are allowed four

e

g weeks time to file reply as a last
‘YQQ«Djﬂteﬁ\sﬂaleme} ' chance, failing which their right
Wiva %eam WA to file reply will be forfeited.

List before the Single Bench on

%_—’V i *" 29.3.04.
%% .l,e

Member(A) ' o Member(Jd),

4 o nkm
Neo: \»Gd/j;r'\w Nocw |
WﬁLLJI‘H 30.3.04 Miss U.Das, learned counsel appearing
: ' on behalf of the Railway standing

counsel prays for four weeks time to
file written statement. Allowed.
Three weeks time thereafter also

allowed to the applicant to file

rejoinder, if any.

i - List on 10.5.2004 for hearing.

N T ("

S ‘ Member (A7) : ember(J)

10.5.2904 Present: Hon'ble Shri?M.K. Gupta,
Judicial Member

Hen'ble Shri K.V. Prahladan,
Administrative Member

‘A requast is made on behalf of

the respondents to adjourn the matter

till 12.5.2004) which is opposed by

the learned counsel for th2 applicant

by stating that on the last two
occasions time was granted for filing
of reply which has not be=n complied
with. In the interest of justice the
mattex is-adjpufned till 12.5.04. It



 0.4.M0.230/2003 - °

10.5.2004

Y

Y,

is made clear that in case reply is
not filed the matter will be heard
withput the reply as arranged earlier
by order dated 27.2.2004. |

List for hearing on, 12.5.04.
Member(J)

Member(a)

Adjournad on the rogquest made by

the learned counsel for the respondentsj\

He has stated that he has taken consent

from the counsel for the auplicant,

List before the next Division Bench.

) ' nkm
| 12f5.5004
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14.6.04
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N |
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Memner (A) Mempber (J)

Present: Hon'hle Mrs.Bharati Roy,
Judicial Member and Hon'ble Mr.K.V.
Prahladan, Administrative Member,

The learned counsel for t,he

applicant submits that the documents

mentioned in the counter affidavit

not include in the records. The learned
counsel for the Respondents subnits
that he will J§e chese documents
alongiwith the affidavit and he wdill
also serve the copy of the documemts -
to the counsel for the applicant{ﬁuthin
three days. The applicant may also

£1ile r'ejdinder if any within 10 days.

Member{J)

Member(A)
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2147”2004 present: The Hon'ble Shri K.V.Sﬂch1danandar'
Member (J)d&

The Hon'ble Shri K.V.Frahladan
Member (A)J

e

Heard MrJK.FPaul, learned counsel for
th@ applicent as well as MrJS,Sarma, lear=-
ned counsel for the respondents.!
| Mr./S;Sarma submitted that he would
like to produce the.service records with
special reference to the ACRs commencing
from 5 years prior to year ending 31337
2003& Let the same be produced positively
on 22,7.,20043

Post on 22 "?“‘2&34 for pr ction of
vrecords.

. Member (A) Member (J)
bb |

22.7 2004 presentt The Hon'ble shri K.V.SachidanandE
Member (J)-.

The Hon'ble Shri K.V.prahladan

Heard the parties. ﬁeserved for
orders. As prayed by Mr.S.Sarma, learned
Railways counsel, Registry'is directed to
keep the photocopies of ACRs of the appli-

~ cant in safe custodye. K

\Ov
Member (a) Menber (J)
bb | |

, : 24.09.2004 ©present : The Hon'!ble Sri K.V. Prahladan,
7,2-.9(7, 09 : . Administrative Member.

0’, /Z:: Judgment dglivered in copen Court,

W p fo A VoL kept in separate sheets. The appljcation

- - o I lpe e . : is allowed No order as to costse.

Comse 2 / >‘77 — [<:&§;3%_0L~L‘4EGL_
' A ' Member (A)
mb’ '
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. Union of

Shri Biprajit Dutta

., Mr.R.Dutta & Mr.K.Paul.,

CENTRAL AUDMINISTRATIVE TRIBUNAL
GUWAHAT I BENCH

O.-A. / KX&X. No. . . .230, of 2003,

©

- VERSUS

JIndia & Others.

24.9.260

I)ATE OF DECISION 2 0 6 ® 0 & & &6 0 @ O O 6 O O

.| . Mr.S.Sarma, Railway. Advocate.. . . .

i
i

HbN'BLE MR.

K.V.SACHIDANANDAN,

JUDICTAL
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o o « o <APPLICANT(S).

e «.. o ADVOCATE FOR THE
APPLICANT(S).

. . . RESPONDENT(S).

. . . ADVOCATE FOE THR%
RESPONDENT (S) «

.

MEMBFR.

HbN'BLE MR. K.V.PRAHLADAN, ADMTNISTRATIVF MFMBER.

the judgment ?

judgment ?

Bénches ?

J@dgment delivered by Ho'ble Member (A).

Wdether the judgment

Tol be referred to the Reporter or not ?

fwﬁbther Reporters of local papers may be allowed to see

whHether their Lordships wish to see the fair copy of the

is to be circulated to the other



CENTRAL ADMINTISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 230 of 2003.

Date of Order : This, the 2448 Day of September, 2004,

THE HON'BLE SHRI K.V.SACHIDANANDAN, JUDICIAL MFMBER.

'THE HON'BLE SHRI K.V.PRAHLADAN,

Shri Biprajit Dutta

Assistant Executive Engineer/PL3
General Manager/Con's office
N.F.Railway, Maligaon - 781 011l.

By Advocates Mr.R.Dutta & Mr.K.Paul.

By

- Versus -

Union of India
Represented through

‘the General Managder

N.F.Railway, Maligaon - 781 011.

The General Manager/Con
N.F.Railway, Maligaon-781 011.

The Chief Engineer/Con .
N.F.Railway, Maligaon - 781 011.
The Deputy Chief Engineer/Con
N.F.Railway, Agartala. .

Mr.S.Sarma, Advocate for Railways.

ORDER

K.V.PRAHLADAN,MEMBER(A) :

ADMINISTRATIVE MEMBER.

« « « o Applicant.

. Respondents.

The applicant has been working as an Assistant

Executive Engineer at Maligaon in the N.F.Railway since

1.2.2003. The Chief Engineer, Construction, Maligaon vide .

letter dated 9.7.2003 communicated certain adverse entries

in the Annual Confidential Report of the applicant for the

period 1.4.2002 to 31.3.2003 at Annexure-A/1l. The adverse

remarks were as follows at Page 25, Annexure-A/1:

Contd./?
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"(i) Lack of  technical knoWledge and
appreciation of the same leading to delay in

work due to setting out a faulty alignment.

(ii) Does not make effort to standardise the

work.
(iii) Lack of initiative and avoid
responsibility."

2. The applicant has filed this O0.A. praying for

setting aside the aforesaid communication dated 9.7.2003
as well as the 1letter dated 4.9.2003 rejecting the
applicant's representation to expunge the adverse remarks
for the year ending 31.3.2003. The applicant$ claims that
pwe

for the period concerned he was never told anything orally
or by way of writing "pointing out to him the direction in
which his work has been unsatisfactory or faulty of
ficharacter or temperament which requires to be remedied".
w7 | _

This, says the applicant, is a requirement under Rule 1A07
to 1610 of Tndian Railway Fstablishment Code Vol T, 1971
Edition_(Anﬁexure A/4. The applicant also claims that no
warning or reprimand was communicated to him regarding his
lack of technical knowledge or initiative or inability to
standardise work during the year 2002-2003, The applicant:
claims that in his careér of over two decades he was never
told that he lacked technical knowledge, lacks initiative,
avoids responsibility, and does not make efforts to
standardise the work. He could not have developed all
these traits in one year.

3. The respondents say. that the applicant was

communicated warning/reprimand as at Annexures 1 to 5.

These Annexures pertain to a period that predate the

Contd./2
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period under consideration in the ACR for

1.4.2002-31.3.2003. The Accepting authority after careful
consideration‘ rejected the representation of the
applicant.

4, We have heard Mr.K.Paul, learned. counsel for the
applicant as well aé Mr.S.Sarma, learned counsel for-the
Railways. Under "Nature and quality of work" in "Part TTI
Remarks of the Requesting Authority" for the Annual Report
for the year 2002-2003, the Reporting Offiéer is "not
fully satisfied" with the applicants claim under
"Objections/Targets and "Achievements". The appliéant
claim 100% achievement of targets and Reporting Officer
claiming to be "not fully satisfied" and the objectives
"delayed badly due to faulty alignment". If the Reporting
Officer disagrees with the self-assessment he should be
ready to back it up with factual details and put them on
record. 'In ﬁhis cénnection the "Instructions" contained at
page 7 of the ACR are reproduced below: -

- "6. The Reporting Officer shall, in the

beginning of the year, set
quantitative/physical/financial targets in

consultation with each of the officers with
respect to whom he is required to report upon.
Performance appraisal should be a joint
exercise between the reported upon ad the
Reporting Officer. The targets/goals shall be
set at the commencement of the reporting year,
i.e. April. In case an officer takes up a new
assignment in the course of the reporting year,
such targets/goals shall be set at the time of
assumption of the new assignment.

7. The targets should be clearly known and
understood by both the officers concerned.

While fixing the targets, priority should be
assigned item-wise, taking into consideration
the nature and the area of work and any special
features that may be specific to the nature or

Contd./4
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the area of work. As far as possible, the
indices used should be  relevant and

measurable.

8. Although performance appraisal is a
year-end exercise, in order that it may be

tool for human resource development, the
Reporting Officer and the officer reported
upon should meet during the course of the
year at regular intervals to review the
performance and to take necessary steps.
Review should confirm understanding of goals
and targets."

5. There is no evidence that the Reporting Officer

at any time made an attempt to implement the above

instructions. Being the Reporting Officer, it was his duty

to fix targets, as far as possible on available data and
(3 (] R’ﬂ D .
review the performance of the officer reported upo7l This
e
apparently was never done by the Reporting officer. The
Reviewing Officer should have given his own objective and
independent assessment on the remarks of the Reporting
Officer and express clearly his agreement or disagreement
with the adverse remarks. The Reviewing Officer instead
has just recorded that "I agree with the assessment of the

Reporting Officer". The Appellate Authority has at

Annexure A/5 disposed of the representation of the

~applicant with the remarks that "I have gone through the

representation of the officer. I find no reason or
justification why the adverse entry in the ACR should be
expunged. The same stands." There is no elahorate
explanation offered by the-Appellate Authority in coming
to this conclusion. The applicant's Annual Confidential
Repmt also does not mention that any warnings,
adfeurtéeﬂs or reprimands were issued to the applicant for
B

Contd./%
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6. Considering all the ahove factors we find that
the adverse remarks communicated to the applicant can in
no way be-justified. Therefore, the adverse remarks for
‘the year ending 31.3.2003 as communicated to #he applicant

vide letter dated 9.7.2003 stands expunged.

The O0.A. is thus allowed. No order as to costs.

Y-t @

( K.V.PRAHLADAN ) ( K.V.SACHTDANANDAN )
ADMINISTRATIVE MEMBER JUDTCTAL MEMBFER




Dated, 15th Sept., 2004.
Dear brother,

I agree with the order dictated by you in O.A.

No. 230/2003. Kindly pronounce the sa behalf of
the Bench.
, —

(K.V. SACHIDANANDANO
JUDICIAL MEMBER

Hon’ble Mr. K.V. Prahladan,
Administrative Member,
Guwahati Bench,

GUWAHATI.
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GUWAHATI BENCH :: GUWAHATT,

0. .. No; 230 of 2003;
Shri Biprajif Dutta ,.,.,. .. dApplicant
VERSUS
the union of india ﬂhd ’Othefs .o bespondents

vDa%e' para/Anx  page
aa%aOS » Communication of adverse entries Para 4,3 2
| by the Chief Engineer/Con, N,F, ' ‘and Anxg, o
; Railway, Maligaon, ' A/le.
4.§,03 Applicants rapresentation to para 4,12 5
| the Chief Engincer/Con, N,F, Anx, A/4, 17 to20,
Railway, Maligaen in respect
? of adverse cntries,
| .
4,?e03, Rejaction of the representation Pa;a'4913 5

of the applicant was communicated Anx, A/5, ZIf

by the General Manager/Con, N,F

| \P/D«ngﬁ)“’

Signature of the applicant,

hailway,

L A )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : : GUWAHATI
(An application u/s 19 of the A.T. Act, 1985)

OANO ) 8O of the 2003

Shri Biprajit Dutta ......... Applicant
Vs
-Unim'l of India and others ............. Respondent
Index
SL. No.  Particulars of document Annex No. Page
1. Application
2. Letter No. Z/SS/CON/Adv/GAZ A/l
dated 9.7.03
3. Circular No. E/54/L/CON/Pt 111 A2
dated 11.5.88
4. Circular No. E/54/I/CON/P IV A/3
Kok d 24 1.9quy,
S. Applicant’s representation
dated 4.8.2003 A/4
6.

Letter No. Z/SS/CON/CR/Adv A5

: o,{%ﬁﬁ}
N

Signhture of the applicant

Gaz. dated 4.9.03.



- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : : GUWAHATI
(An application u/s19 of the A.T. Act, 1985)

OANO 7 230  of the 2003

Shri Biprajit Dutta
Assistant Executive Engineer/PL3
General Manager/Cdn’s office
N.F.Railway, Maligaon — 781011 Applicant
Versus

1. ~ The Ynion of India,
repenied through the General Manager,
N.F. Railway, Maligaon — 781001

2. The General Manager /Con,
N.F.Railway, Maligaon , 781011.

3. The Chief.Engineer/COn,

N.F.Railway, Maligaon — 781011.

4. The Deputy Chief Engineer/Con,
N.F.Railway, Agartala.
Respondents
1. Particulars of the orders against which this application is méde.
1.1. The Chief Engineer/Con/N.F.Railway, Maligaon’s letter No. Z/8S/

CON/CR/Adv/GAZ dated 9.7.03 communicating some advange remarks in the
Annual confedential report of the applicant for the year 2002 - 2003 (Annexure
A/1)

Ou =y 33 731018

..
Clsea,
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1.2 The General Manager (Con) N.F.Railway, Maligacm’s letter No. Z/

SS/CON/CR/Adv/Gaz dated 4.9.03 rejecting the pregentation of the of the
‘ M,

applicant (A/5)

2. Jurisdiction of the Tribunal :

The applicant submits that the subject matter of the application is

with igthe jurisdiction of the Hon’ble Tribunal.
3. Limitation

The applicant submits that the application has been field within the
period of limitation prescribed under Sec. 21 of the A.T. Act, 1985.

4, Facts of Case

4.1. That, the applicant is a citizen of India and is therefore entitled to the

rights and privileges guaranteed to the citizens of India.

4.2. That, the applicant is working as Assistant Executive Engineer, a
gazetted post, and is posted in the office of the General Manager (CON),
N.F.Railway, Maligaon. Prior to his posting in tﬁe Office of the General Manager
(CON), N.F.Railway, Maligaon, the applicant was working as Assistaht Executive
Engineer/CON, N.F.Railway. Ambassa since 1998 and applied for his transfer
and the applicant was transferred to Maligaon and the applicant joined at

Maligaon on. .lJ.‘L].Q.?Z...

4.3. That, under letter No. Z/SS/CON/CR/Adv/GAZ dated 9.7.03 the
Chief Engineer/Con/N.F.Railway, Maligaon (Respdt. No.3) communicated to

the applicant following adverse entry recorded in his annual confidential report

for the year ending 31.3.2003.

(i) Lack of technical knowledge and application of the same leading

to delay in work due to setting out a fa¢ulty alignment.
(i) Does not make effort to standarlise the work.

(iii)LackDIfnitiative and avoid responsibility.
ne

[




3)
A copy of the said letter dated 9.7.03 is annexed as Annexure A/l

4.4. That, the above remarks are general in nature and not based on esgdy
Ao
facts. Nor any instance has been given on the basis of which these remarks

were made.

4.5. That, the applicant was appointed in the N.F.Railway in the year
1979 as Inspector of works, now redsignated as section Engineer, and was
promoted to the present post through the process of selection in the year 1993.
The applicant is an qualified engineer as certified by the Institute of Engineer
(India) and also completed the integrated coarse in Indian Railways Institute of
Civil Engineers, Pune and was graded very good on subjects of Track, Bridge

and work aspects of Railways.

4.6. That, provisions for writing the confidential reports of the railway
servants have been made in the Indian Railway Establishment code Code
Vol — 1 1971. The Indian Railway Establishment code is a statutory rule framed
by the president of India in exercise of powers conferred on him by the proviso

to article 309 of the constitution of India.

4.7. That Rule 1608 of the Indian RailWay Establishment code Vol I
provides that a gazet’te railway servant shall not be ordinarily given an
unfavourable confidential report before an opportunity has been taken, preferably
at a personal interviews or by a personal letter pointing out fo him the direction
in which his work has been unsatisfactory or faculty of character or temperment
which requires to be remedied. The manner and method of conveying to the
railway servant that his work needs improvement in certair: directions must be
such that the advice given and the warning or censure administrated whether
orally or in writing shall be most beneficial to him. If; inspite of this, there is no
improvement and an adverse confidential report has to be made, the facts on

which the remarks are based should be clearly brought out.




(4)

4.8. That Rule 1609 of the Indian Railway Establishment code provides
that as a general rule, i{g no circumstances a gazatted railway servant be kept in
ignorance for any length of time that his superior, after sufficient experience of

his work, are dissatisfied with him.

4.9, That, the chief personnel officer, N.F.Railway, vide circular No. E/
54/CON/Pt. 11T dated 11.5.88 issued, interalia , instructions for following the

provisions of rule 1608 of the Establishment code in writing confidential reports.
A copy of the circular dated 11.5.88 is annexed as Annexure A/2.

4.10. That, the General Manager, N.F. Railway, Maligaon also issued
instruction vide circular No. E/54/1/CON/IV dated, 24.1.94 that adverse entries
at the end of the year should not be automatic as a matter of routine and the
reporting officer from time to time during the reporting year review the working
of staff working under him and if it is found that working of any one is not up
to the mark and requires improvement in any areas, he should invariably be
given written warnings which must be got acknowledged. If at the end of the
year it is found that his workings has considerably improved the reporting
authority may not take congnisance of such warnings. If however, the overall
performance of the staff concerned to be reported upon has not improved the
warning given may be kept as base report to avoid complaints that during the
year he had never been warned/reprimanded té improve himself and suddenly

the adverse remarks have appeared in the confidential report.
A copy of the circular dated 24.1.94 is annexed as Annexure A/3

4.11. That, No warning or reprimand was communicated to the applicant
to the effect that the applicant is lack of technical knowledge and initiative and
does not make efforts to standardize the work during the reporting period of
2002 — 2003 before recording the adverse entries in the confidential report of
the applicant. The applicant further submits that never in his service life of 23

. . hod . fepl
years in the N.F.Railway, heLany adverse remark in his conﬁdentlall\nor their

\"' ot &L‘j
N
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were any faulty alignment and delay in execution of work during the year 2002
— 20030 the contrary the section between Kumarghat — Manu was opened to
the trafﬁc 4 months before the scheduled date of completion and the Railway
Minister was pleased to announce on 27.12.2002 at Kumarghat an award of Rs.
5 lakhs for commendable work done by the officers and staff in completing the

work 4 months ahead of target date.

4.12. That, the applicant field a representation on 4.8.2003 pointing out in
detail that the adverse entries were recorded violating the procedure laid down
in Rule 1608 and the circular dated 24.1.94 issued by the General Manager,
N.F.Railway, Maligaon as no prior warning or reprimand was issued to the
applicant and as no facts on the basis of which the adverse entries were made. It
was also pointed out that the adverse remarks are general remarks and are brief
and casual and conveys no real picture and therefore violatine of provision of

rule 1607 of the Indian Railway Establishment code Vol —1.
A copy the representation dated 4.8.2003 is
annexed as Annexure A/4

4.13. That, under General Manager/Con, N.F.Railway, Maligaon’s letter
No. Z/SS/CON/CR/Adv/Gaz dated 4.9.2003 the applicant was communicated
the orders of the competent authority to the effect that the competent authority
had gone through the representation and found no reason or justification as to

why the adverse entry in the Annual confidential Report should be expunged

and the same stands. The representation was rejected in a most casual manner .

without assigning any reason.
A copy of the letter dated 4.9.2003 is annexed as Axméxm;eA/S

5. Ground for relief :

5.1 That before recording the adverse remarks the reporting aaatlfﬁmy

did not issue any personal letter, warning or reprimand to the applicant pointing



(6)
out that he lacks technical knowledge does not make efforts to standardize the

work and lacks initiative and avoid responsibility. As such the adverse remarks
have been recorded most illegally violating the provisions of rule 1608 of the
Indian Railway establishment code, a statutory rule, and the instructions issued
by the General Manager, N.F.Railway, Maligaon vide Annexure A/3 and therefore

liable to be quashed and set aside being ultravires to rules and instructions framed

and issued for writing confidential reports.

5.2. That, the applicant was never in 23 years of his service life
communicated that he lacks technical knowledge, does not make efforts to
standardize his work or lack initiative and avoids responsibility. Nobody can
develop lack of technical knowledge, not taking interest in standardizing work,
lack of initiative and avoiding tendency within a year. If the applicant had
these characteristics it would have been reflected in his earlier confidential reports
in as much as the applicant served 23 years in N.F.Railway and had 21 earlier
confidential reports by a large number of officers. As no such adverse remarks

were communicated earlier it shows that the confidential report has been written

in a casual manner without applying objectivity and is not correct appreciation

of the applicant and is therefore liable to be set aside and quashed.

5.3. That, neither any instances to substantiate the adverse remarks nor
any facts on which these remarks based have been brought out in the report. As
such the reports is volative of Rule 1608 of the Indian Railway Establishment
code and the law laid down by the Hon’ble Supreme Court of India in M.R.
Rajsekhar vs. Karnataka 1997 (I) SLJ. SC. 45 and liable to be set aride and

quashed.

54. That, the adverse remarks are only general remarks and are so brief and
casual that this convey no real picture and are based on offhand impressions and

are violative of Rule 1607 of the Indian Railway EstablishmentCode Vol (I).

5.5. That, the adverse remarks are not only violative of rules and
instruction in the matter but are not correct appreciation of the applicant as he is

qualified engineer and has been graded very good by the Indjan Railway Institute

~AL
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(7)
of civil Engineers, Pune on the subjects offfack, Bridge and work aspects of

Railways.

6. Details of remedies exhausted :

That the applicant filed representation dated 4.08.2003 but the same

has been rejected without assigning any reason.

7. Particulars of Previous application if any. :

That , The applicant submit that he has not filed any application/suit
writ petition in any Tribunal or Court on the subject mater of this application
nor any such application, suit or writ petition is pending before any Tribunal or

any Court on the subject matte of this application.

8. Relief sought :

Under the circumstances stated in the application of applicant humbly

prayers to the lordship of the Tribunal to be pleased to: |

Call for the records and after hearing the parties set aside the
adverse remarks communicatequnder letter No. Z/8S/Con/CR/
Adv/ GAZ dated 9-7-2003 (Annex —A/1) and the letter No. Z/SS/
CON/CR/ADV/Gaz dated 4-9-03 (Annex — A/S) rejecting thé
representations and to direct the respondents to correct the records
accordingly and such other orders as the lordship of the Hon’ble

Tribunal deem fit.

And for this act kindness the applicant duty bound shall ever pray.

9. Interim relief :
NIL
10. Particulars of application fees

U - = O :
LP.O. No.3&.4 357 Dated ...2...1..0.5
For Rs. Fifty enclosed.

11. List of enclosure:

As in index.



8)

VERIFICATIN

1 SHRI Biprajit Dutta son of late B.C. Dutta aged 44 years residing
in Railway Bunglow No.. 2—77// b ......... Sarada Colony, Maligaon, Guwahati
781011 ,do hereby verify that the statements made in paragraphs
4.1,42.,43,4.54.11,4.12,4.13,6 and 7 are true to my knowledge. The statements
made in paragraphs 2,3,4.6,4.7,4.8,4.9 and 4.10 are true to my information eR
which I believe to be true and the rest are my submission before the Hon’ble

Tribunal and I have not suppressed any material facts.

And 1 sign this verification on this .......070 Lol
of October 2003.

Date . 14/10/2003

Place : Guwahati

WNM‘*

Signature of the applicant



Confidentia
No.Z/SS/Con/CR/AdV/GAZ.

Shei Biprojit Dutta, S
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N. F. Railway

Office “of the

AXEN/Con/PL
N.F.Riy.Maligaon,

0]

(i),

(i)

(Through Dy.CE/Con/PL/MLG).

Sub: ACR for Y.E. 31.3.2003 - communication 'of Adverse
Entries. :

i

" The following ‘remarks have appeared in your ACR for year ending 31.3.2003.

Lack of technical knowledge and appreciation of thé:' same -leading to delay in
work due to setting out a faulty alignment. ' 1 .
Does not make eﬂ‘o:rt‘ to _standardisze " the work. {\

u . ” !A ) : Pl
Lack of initiative and avoid( responsibility. :

The above is - conveyed  to .youi‘ so that - you ‘are made aware of the

deficiencies for improving your performance in the desired direction.

Pleasc acknowledge receipt of this letter on the duplicate copy enclosed and

retum the same to this office within 10 days from the date of receipt. Please Note
that representation, if any, has to be preferred within ‘one’ month’s time of receipt of
this letter after which no representation ~will be considered ™

v 3
' . . AF - D2
Chief Engineer(Con)
N. F. Rly.Maligaon.
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Confidential
Office of the
” General Manager, Personnel
Northeast Frontier Railway,
Maligaon, Guwahati-781011
No. E/54/CON/P-HII | Date : 11-5-88.
TO, ; i . . i

)

12 In this connection the insfruction of the Railway Boar

. i
t
4

- All Heads of Department.  * -« & .

. P

Voo

.
Lo l ; ,',:_ ’
Ing
Sub : COMMUNICATION OF ADVERSE CONF IDENTIAL REPORTS.

L C o ) [P,
It was decided in the 49" PNM meeting at item-26 to reiterate the extent instructions
+ regarding communication . of adverse remarks . in the .confidential reports ‘to the staff
concerned. _ . i; |
{ i RN I C :
¢ L
contained in Para-IV of their

} letter No. E55 CR 3 3 dt.'9-8-55 communicated under GM(P)/N.E.Railway’s No. E(SS)19-

L 75 dt, 21-11-55 are reproduced below. | * - T

1
i

| On the question whether: adverse entries ‘in :;"cbﬁﬁdeh'tial‘ reports should be
~communicated to the employee, one view is that the 'unpleasantness’ iikely to be caused by
‘the communication of adverse entries would tend to.discourage the reporting officers from
expressing their opinion freely and frankly, the opposite view is that failure to communicate
‘adverse entries may enable unscrupulous reporting officers seriously to injure the prospects
of an employee whom they dislike and that it is unfair to the employee to derty his. promotion
on account of defects of which he may well be unaware, and which he could have removed

had he been informed of them. Quite apart from the point of view of tiie employee himself, it

.l
|“"(IV) Communication of adverse remarks : ! Co
i , . . P 1 -l‘ I Lo ,[‘
f

" 'is evidently in the interest of the State that every employee should know what his defects are
" 'and how he can remove them. Different solutions have been tried at different times to resolve

this conflict. As a result of experience it is considered that the best result will only be
achieved if every reporting officer is made conscious of fact that it is his duty not only to
‘make an objective assessment o his subordinates’ work and qualities, but also to see that he
gives to his subordinates at all times the necessary advice guidance and assistance to
correct their faults and deficiencies. If this part of the Reporting officer's duty has been
properly performed, there should be no difficuity about recording adverse entries, because
they would only refer to defects which have persisted despite the Reporting Officer’s . efforts
to have them connected.-Accordingly in mentioning only faults or defects in the report, the
Reporting Officer should also give an indication what efforts he has made by guidance,
admonition etc. to get the defects removed and with what results. Every such entry after it is
confirmed by the superior officer.should normally be communicated to the officer concerned
either verbally or in writing considering the nature of the remarks and the personality and the
record of the officer and the fact of such communication recorded in the report itself. 1t

<. Purta, 34‘!‘0@@'9 |
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bmlttlng Conﬂdentlal Reports wrthout observmg the procedures as enumerated above and
e provrsrons | of Rule 1608 RI. ltis clarifi ed that where adverse remarks are recorded in
onfdlrl’Reports wrthout observing the above procedure these remarks may have to bew

P
o 2

‘t,"|-‘expunged uand as such the Reportrng Officers | are advised to ensure that the above

lnstructron’s are adhered to before reclordmg adverTe remarks rf any fot
! Bds further )[rnstructrons contained in their letter No. . E(NG)ll/78CR2 dt. 10-11-78
rrculated under thrs office letter No. E/54/Con/ Pt. lll dated 9—4 79 are as.under : ;.

i
1N
) l‘ AlI adverse remarks in the confdentrat reports of Rarlway servants both c./

m'entlon of lgood points within one month of heir being recorded ‘Fhe communication

hould be i in writing and record to that effect should be kept in the' CR dossier of the Railway
servants concerned

I' A . |" P '[»Ir. N I T T .-»

o ben‘orm'ance as well as on basic qualrtres and potentral should be communicated along with
a
1

N
1IV) [ Only one representatrons agarnst adverse remarks (rncludrng reference to ‘warning’ or

COmmumcatron of drspleasure of the Railway Administration or ‘reprimands’. ' which: "ard’
recorded in the confi dentral report of the Rarlway 'servants) should be-allowed wrthm one
month of therr communrcatron Whrle communrcatmg the adverse remarks to the Rarlway

servant concerned ‘this time lrr|mt should be brought to his notrce L
' !.tr 1‘1!r N ; ' ;o ) | \’, VN

"

M) ‘I All representatrons against adverse remarks should be decided expedrtrously by the
P competent authorrty and in any case, within three months from the date of submrssron of the

representatron Adverse remarks should not be deemed as operation, if any representatron
filed wrthrn the prescnbed ||m|t is pending. |} no representation is made within the prescrrbed

‘trme of once this has been fi nally drsposed of, there would be no further bar to takrng notiv/
“lof the adverse‘entrres : MR |t e b

\'!j‘ b i . ll o ‘1 . b l tl Lr ’I| { : 'i ; : .
“iVl) - No® appeal agarnst the rerectron of the representatron should be allowed srx months
I L, | . | i 1
L after such‘rejectron T rl I AT R _
l:’llt"lll.‘:l o | o ol ' l lrl TR S PR ‘
l‘?;l lI ll}egardrng Para [{L); above ; |t may be noted that the communication of adv;erse
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LMG and BPB, MLG.

All Principals, Rly. Schools/SGUJ NJP, APDJ MLG LMG TSK
- BPB, NVP/MLG. Lo

AII Dy.CPOs, SPOs, APOs in Hdars. Office, N.F.Rarlway.

!
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; Ll "fiiirr:f" .v-fl‘;r 0o LN -| lIr i 1 Office ofthe
I N v l t;;l “f‘i ijg-"_f' Y ~!é‘?21" e ‘1 General Manager, Personnel -
.- {{ oL ’_ﬁ* A G e e : "v'. + ‘Northeast Frontier Railway,
o l l, e o rl o l‘-,"[; 1‘ = Me}hgaon Guwahatr-781011
! ' ' | i ! b ‘ -
| N T O Ch AT g
. .No. E/54I1ICON/P-IV LR BN NN ¥ . Dated January’ 24, 1994,
] , ‘ / l, _:.,’ Pal l’ A T i g . [
N N E A ERAR T R EE M
-l; } n w R } l'. ’r L ! s b | B l _
,(All PHODS/HODS/DRMSIADRMS ’
All Dist. & Asstt. Officers of Non- Divnsd. Off cers !
Atl Sr.DPOs/DPO, , e
il Controlhng Ofﬂcers of Rly. Schools/NJP SGUJ /\PDJ ' : : L

|

Reg Wrmng of CRs — Mention of warnings communication

f of adverse remarks and f nalrsatron thereof et |,
- ' ' I
o Rt!ef This office circular Letter Nos E/54/Con/Pt Il dated
; ] E/54/Con/Pt. Ill'dated 28-7-81, 20-7-83,, 13- 3-84, ~
! “, -16-4-85, 11-5-88 etc. : , Py
| : . |

.
. ************************ J
i SRR LS
i ' ST

Itis observed in many cases that conf dential reports on Ctass I staff are not being

. wntten as per procedure and in prescnbed time limit, causing inordinate delay in finalisation
of selection/ promotion etc To finalise the confidential Reports on all eligible staff in time,
he following important pornts are reiterated again for information, 'guidance and necessary

actron of all concerned '

' , : |', L ' .tl . i ‘

|r . } po L " N j I
1. The Conﬁdentral reports on all eligible staff should be finalized within the time frame
; ' _given by GM/CPO to avoid inordinate delay in finalisation of selectron/ promotron etc.

_ : I

|

\ it has come to the notice that in‘a few cases, after the initiation of confidential Jreport,

the confi dentral report has not been revrewed/ accepted by the hlgher authority.
' I

Adverse remarks are recorded without followmg the laid down procedure for
recording the adverse remarks. It should be noted that adverse entries at the end of
the year should not be automatlc__a_s__g__matter of routineé " The officers/_senior
subordinates, who will bé initiating the CRs must, from time to time, during the
reporting year, shouldteview the working of the staff working under him and ifitis
found that hisTworking is not upto the mark and he requires improvement in any

_areas, he should—invariably be given written warnings which must be got

acknowledged by the Staff. Tt at the end of the year it is found that the staff has
considerably improved the reporting authority may not take cognisance of suth—
warnings and can give him a good report as is warranted on his overall performarnce:

_—"F{;LQW N
R. Dunra,- /'Ad‘roCﬂ.fé} |
asn"srsm Guwanati. 731018

———
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The adverse remarks recor ed he conf dentra should be
commumcated along with the substance of the favourablei remarks by the Revuewmg
authonty or any other authorlty specrﬁed by the General Manager in thIS behalf within
'a period of one month of acceptance of confidential reportlkeepmg a copy of such
commumoatron rn the CR folder of the staff concerned wrthout dlsclosmg the identity of
the ofﬁcer makmg the adverse remarks as per Para 8 of, Master Circutar No. 28
cnrculated under ,thus ofﬁce letter No. E- 195-G/2-28/ (MS)/ ( ) /B dated 18 3.93

circulated to all concerned L : | l
. p i

| ; S 1.7 R ; i
|
the staff concerned should be given_
if any appeal/ representation is

While commumoatmg the adverse remarks,,
month's time to submit appeall representation.

A1
|
|
|

received within prescribed time

limit of one month, such appeal/ representation should .

be ﬁnahzed by the competent aut

hority i.e normally the authonty next above the

revrewmg authority within | 3

| Reviewing authority, if such consultation is
|representatron and pass orders on the
adverse/critical remarks in toto, toning down

'~ the prescrrbed time limit, the adverse remark

lrlrfo!rmecll suitably of the decision keepmg
(. :

X | | |

| As per Para 5. 2 of Master Clrcular No. 28

ot ! | | 18 3. 93lquoted above, the conﬁdentlal reports on
' below Rs. 1600-2660/-- |should be initiated by supervisors working in scale Rs. 2000-

months from the "date | of, submission of appeal/
representation. The competent authority in ‘consultation with the Reporting and/ or

'‘necessary, should consider the appeal/
representatlon either expunging the
the adverse/critical remarks or rejecting

" the representatron Pending final dlsposal of the representatron if submitted, within

s should not be treated as operative for

! ' the purpose of any consideration including promotron If no representatron/ appeal has
' been submttted there is no bar to the adverse remarks being taken note of. The
o orders passed on the representatlon shall be final and the staff concerned should be
: a copy of the order in his CR folder.-

l
cnrculated under‘thls office letter da ‘__)l
Rarlway staff working in scale

should be initiated by a Gazetted Officer. |

bl (R ; :
of the CR Wthh is. requrred to.

) a

,’ As regards Section- n
" scale Rs.1660- 2660/-

Pll

ﬂ‘lr l!rltstructTon is not: bemg followed scrupulously ' |
it 4 ! ,u .‘,; | l

' To, facilitate submission of;conf dentnal reports in time,
| | |grerterated for your gurdancel ] '

il‘ by !
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and above should be'initiated by the
-[’lly the; Asstt Officer concerned is, workrng drrect under a

1’75%\(»,% A
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3! o 3200/- and above: For thosé working in scale Rs 1600- 266(|? and above the report
i . :
i) e

e
: l

! ’l’ l

, |

be ﬁlled for the staff workmg in
Senlor Scale officer unless
Dy HOD/DRM/HOD This

| | ‘ ' t

, |‘ LR ‘i'

the level of acceptance is again
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llus.u“l lll Ce .;‘

r! n.l: T‘llq .:‘rl"l][ e ll"& I: nf '| 'llnlrlly‘ llo S e F‘.rfv:y‘[! l“‘"{ E':’:‘..)r‘ vy
"'Sﬁp-“- ! :1 I'l o . ] ’ AR R
'%l"l U L i i H"l !'lrl"‘lVI'
EEIE R (L1 O T I T ™
bl L"?r il r £ llM‘l l"* b ll A | i Wl i '
‘ ufﬂ!l?'(?‘lglﬁxgrlr Poogen U ntrt B uu III *ll ’l%l%laﬁ Concerned“t'p'llkl)? fep ‘upon ﬁas
‘notimprove ']lthe"adversearemarks’ ’b irecorded agarnst ‘thelrelevant'i |tems lof the
P KB 1 pretg) bas 1o o ]ty e TR TR T DIReDY
HCRs;foriwhic hvthe]warnmgs already given to the' staff keepmg alcopy fsuch warnmg
LADEN !nlgllr* TN U TPt AR 174 1Lt il o Ly {
dariiidl i Jas [albase’ reportito, avordl[anygcomplarnts from the 'staff that]durmg the year he had |
I $¥ okl :.l'.ollfrmrl Ay L e weppb ol G Vi [wilw ULl Con gt im e N
ok never ¥b[ ¢ ‘r‘tl".lxv’ar‘nled/‘ repnmanded |t prove!hlmself and ls ddenlylthe adverse .
B " rema rkslhave appe ared |n‘thejClehrch |s n|0t desrrable (Authonty!]Boards letter -
il he | l\l ) E(NG) - 81ICR 8 dated 3. 8 81/22 9 81 cnrculated lumder GM/PIMalrgaon S letter |
R ' 54/ConIP/|ll dated 31 he same rs'agam attached!for ready -
l'?"‘%i""r ference“l " tl.l.l J




/g ? | | ‘vls" | Aﬁmwﬁr]'bcn@'ﬁ
y 7“1‘ Senror Scale Off cer ! ‘ " For staff upto grade Rs 1400 2300/— or in
!‘ ‘ '4_ _ R . . Similar - scale both at Headquarters and at
l SETET | L drvrsrons/unrts | I:t B
y 7}2[ Dy Heads of Department o ~If there is no Sr. Scale officer and review is
o 5i o ;_‘ oo e made by Asstt. Officer workrng drrectly under
o fl’ i;l ':rl ok | aJAgradeoffcer

3 [’ HOD/ADRM/DRM I For staff in scale Rs. 1600 2660/— and above

s oy | -

714 PHOD/HOD/DRM/ADRM For staff who are drrectly attached to them

and where the PHOD/DRM/HOD/ADRM
himself is the accepting authority, the CR can
be initiated and finalized at his level itself.

8. The above instructions may kindly be brought to the notice of all concerned so that thete
; may not be any misunderstanding for initiating/reviewing/accepting the confidential
reports on staff, giving more emphasis on following the procedure laid down for recording

:‘) | the adverse remarks, communication of adverse remarks and finalisation of appeal/
| representation etc.

9, PAS/CAs/CSs in each department/division/unif should be made responsible - . for

bringing these points to the notice of the concerned officers before the initiation of
confidential reports starts every year.

DA As above.

I

| o
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N i for General Manger (P)
| | | N.F.Railway, Maligaon
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CONFIDENTIAL
TO

The Chief Engineer (CON) V
N F Railway M aligoan GHY 11.

L

Respected Sir,

SUB: ACR for Y.E 31/03/2003 communication of adverse entries.
REF: Your letter no Z/SS/CON/ADV/GAZ dated 9/7/2003

Apropos the aforementioned communication under which 3 adverse
entries were communicated to me I beg to Submit the following representation for

your kind perusal and sympathetic order please.

That sir, The authority for recorciing the annual confidential report is
provided in chapter XVI of the Indian Railways Establishment Code vol-1 1971
edition. Rule 1606 of the same code is the authority for recording the annual
confidential report and rules 1607 to 1610 provides the procedure of writing such
report and action to be taken before recording an adverse entry in the annual

confidential report of a railway servant.

That sir, Rule 1607 R, inter-alia, provides that the annual confidential
reports must not be confined merely to general remarks and off hand impressions
: IR A A

so brief and casual as to convey little or no real-meaning and the assessment must

be based on failure or excellence in the work entrusted to the Railway servant.

That sir, Rule 1608 provides that a gazetted railway servant shall not
ordinarily be given an unfavorable confidential report before the railway servant

in a interview or personal letter pointing out to him the direction in which his

T e ¢
DI oy
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work has been unsatisfactory or fault of character or temperament  etc which
require to be remedied. If inspire of this, there is no improvement and an adverse
confidential report has to be made the facts on which the remarks are based

should be clearly brought out.

~ That sir, besides the code provisions the Railway Board issued series of
instructions in respect of recording the adverse remarks in the CR. ‘Basing on
these instructions Local Railway administration issued NO of circu]ars r’eitiera"cing
the rules and Railway Board’s instructions in ‘respect” of writing annual

confidential reports.

That sir, in circular no E/54/CON/PII dated 11/5/88,the CPO/T&M/N F
Railway Maligoan, Inter-alia ,pointed out that some reporting officers are
submitting confidential reports witnout' observing the procedure as enumerated in
Rule 168 RI and-such wconﬁdentiai reports are liable to be expunged and advised

to ensure that the instructions are adhered to before recording adverse remarks.

That sir, in circular no E/54/1/CON/P-IV dated 24/1/94 The -General
Manager (P) N F Railway issued categorical instructions-that adverse entries at
the end of the year should not be automatic as a matter of routine. The officer
initiating the CRs must, from time to time, during the reporting year should
review the working of the staff under him and i’f it is fonnd that his working is not
up to the mark and requires improvement in areas, he should invariably be given “
written wamnings which must be got acknowledged. If at the end of the year
considerable improvement is noticed: the reporting authority may not take
cognizance of such wammg and can give him ‘a good report on his overall
performance .If however the overall performance is not rmproved the adverse

remark can be recorded against the relevant item of the CR for which a wammg

Tone . .
D—\mm;& -
R LALAR S

has been given.
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That sir, on the back ground of these very clear provisions of writing CRs
with adverse remark the communication of adverse remarks came as a bolt from
the blue to me. I was never Communicated that I lack in technical knowledge or
that I do not make effort to standarise the Work or I lack in initiative and avoid
responsibility. As such the adverse remarks have been recorded without observing
the procedure laid down in rule 1608 RI and General Manager (P)’s Circular no
E/54/1/CON/P-1V dated 24/1/94 and therefore liable to be expunged.

That sir, all the 3 adverse remarks viz lack of technical Knowledge etc.
dose not make effort to standardize the work, lack of initiative and avoid
responsibility are general remarks and are so brief and casual that it conveys no
real pictures and based on off hand impressions and there by violation of the

provisions of rule 1607 RI and are therefore liable to be expunged.

That sir, the adverse remarks as recorded are not only general in nature but
are also vague and not supported by facts as basis on which the remarks are made
and the facts on which the remarks are based have not been brought out as is
required to be done in terms of rule 1608 RI and there fore the adverse remarks

are liable to be expunged being ultra-vireos to rule 1608 RI.

That sir, not only the adverse remarks have been given violating the
norms and procedure laid down in rules and instructions as referred to in the fore
gone paras but these also do not stand the test of reasoning. As for example it may
be pointed out that it has been recorded that I lack in technical knowledge and
appreciation. If I really lack in technical knowledge and appreciation, this being a
vital aspect, would have been noticed by other officers under whom I worked
prior to 2002-03 for long 23 years of my service and would have reflected in my

CR and Communicated. The remark is also not factually correct as there were

T we C
ATl
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neither any faulty alignment as checked by honb’l CRS nor any delay and the

project was commissioned 4 months before the schedule, for which the Hon’ble

~ Railway Minister was pleased to sanction a sum of Rs 5 lacks for Commendable

work done by officers and staff in completing the work 4 month ahead of the
target date. I may also point out that I am an qualified Engineer holding the
degree of MIE (Civil) as Certified by the Institute of Engineers (India) and also
completed the Integrated course very recently at IRICEN /PUNE with grading
VERY GOOD on subjects Track, Bridge & Works aspect of Railway.

That sir, other 2 remarks viz does not make efforts to standarise the work
and lack of initiative and avoid responsibility are also vital aspects of a person’s
character and would have been noticed by earlier officers and reflected in earlier

CRs. But no adverse remark was ever communicated to me in my 23 Years of

service. I am sure you will kindly appreciate that no human being develop such

characteristic within a year and absence of any earlier adverse remark goes to

show that the reporting authority failed to make correct appreciation of my

—

qualities and the reports are not justified.

I sincerely hope that you will kindly appreciate that serious injustice has
been done to me by recording the adverse remarks and that too violating the code
provisions and circulars and would pray for expunging of the same and for this act

of kindness 1 shall remain ever grateful to you.

With regards

Yours faithfully

Dated 04.08.2003 (B. DUTTA}
AXEN/CON/PL-3
MALIGOAN. GHY 11
T e
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Shri Biprojit Dutta, : g i
Asstt.Executive Engineer/Con/PL-3.
N.F.Rly.Maligaon, ‘
C Do Sub:- ACR for the year ending 31.3.03 - Advcrse entry.
v : : Ref- Your appeal did4. 8-03. t
‘6 Your above referred appeal has been carefully examined by the Competent
; ‘ Authority and afler due consideration the Competent authority has passed the following
orders:-
“ have gone through the representation of the officer. I find no reason or t
justification why the adverse entry in ACR should be expunged. The same stands.”
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r'ould however ‘be open to the Superior oificer to whom the remarks of the, Reportmg-;..\
'Off cer are put up for acceptance to decide that the report need not be,\so,roommumcated ,
'W ere the Superror Off cer soidecrdes a specrf ¢ order o this effect should be recorded by

e, v

e, A R " -
f \\\ a ‘.‘.“;\.‘. \).r‘ : (
e o

omrnumcatlng the adverse report ' , : P [ :

4. 1t has been brought to the notice of this office that some Reporting Officers are
ubmrttmg Confidential Reports without observing the procedures as enumerated above and
- the provisions , of Rule 1608 RI. It is clarified that where adverse remarks are recorded in
Confdt Reports without observing the above procedure, these remarks may have to be
expunged and as such, the Reporting Officers are advised to ensure that the above

rnstructrons are adhered to before recordrng adverse remarks, |f any.

1 r l' ’
l5. ' Bd's further instructions contained in their letter No. E(NG)II/78CR2 dt. 10-11-78
"eirculated under this’ officéletter No. E/54/Con/ Pt. Il dated 9-4-79:are-as-under :

J 1'H) Al adverse remarks in the ‘confidential reports of Railway servants, both. ¢..-
T rformance as well as on basic quahtres and potential, should be communicated along with
'a" mentron of' good points within one month of heir being recorded. The communication
should be in writing and record to that effect should be kept in the CR dossier of the Railway

servants concerned - ,
r

L .
i S oo . |
V) Only one representatrons agamst adverse remarks (including reference to ‘warning’ or

N l
4

P ‘communlcatlon of displeasure of the Railway Administration or ‘reprimands’ which jare
e |recorded in the confidential report of the Raitway. servants) should be allowed within one
month of therr communication. While communicating the adverse remarks to the Rarlway
f _e'_rviant cloncerned this time limit should be brought to his notice. | -+ - |
1 O i . ! .:.,M ! . I’ S !

~ All representatrons agarnst adverse remarks should be decided expeditiously by|the
;‘mepetent authorrty’ and in any case within three months from the date’'of submission of the
_;.! i !' presentatron i Adverse remarks should not be deemed as operatron if any representation
i ﬁled wrthrn the prescrrbed Irmrt is pendrng If no representatron is made within the prescnbed
M tme' or once thrs has been fi nal!y drsposed of, there would be'no further bar to taking noti._.
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Reg Wntmg of CRs & Ment:on of warnmgs corrmumcatron o

l

of adverse remarks and fi nalrsatron thereof etc | “;

ST DR B N
ilar Letter Nos: E/54/Con/Pt. dated:; |
| . lil*dated '28-7-81] 20-7-83,: 13384,§
164-85, 11588etc o Y

: I **********************'Q* T ‘ ' R
; i : : : M
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i [ Do
at confi dentral reports on C!'ass Ili staff are not belng
rbed trme lrmr't causing rnordrnate de!ay in finalisation

e? the confidential Reports"on ai! eligible staff in time,
"‘erterated agarn for mformatron gurdance and necessary
i o : b i |

i
!
!

i

The Conf dentral reports onr aH ehgrble staff should be f nairzed wrtnm the time frame
grven by GM/CPO to avoid | in ‘rdrnate de!ay m fi nahsatron of seiectron/ promotron etc.

‘ I .n- . |3t.’;.

t has come to the notice, that rn a few casesi‘aﬁer the rnrtratron of conf dentrar report,
“the ‘confi dentral report has not. been reviewed/ accepted by the’ hrgher authonty

" S i -f"rl’-i?i ."I’?.,i"*' YA fn.!" I + g

!

Adverse remarks are -recorded without Hfollowing'. the ! lard down . procedure for
recordrng the adverse remarks 1t should be noted that adverse entnes at the end of

| Es the year; should not be automatrc as| a ‘matter of routme The officers/ ‘senior
,subordmates who will be mmatrng the’ CRs' must, from trme to trme during the

reportmglyear should review: the workmg of the staff workmg under hrm and if it is
 found that his working is not upto the mark-and he’ requrres improvement in any

xarcas,, he should mvanably be grven written wamrng&whrch must be got

acknowledged by the staff.’ If at the' ‘end of the year, it is | found that the staff has
consrderabiy rmproved the reportrng authonty may not take cognrsance of such
wammgs land can give him a good report as 1s warranted on hrs overall performance.

Genoral Manager Personnel
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ot |mprovedl the adverse remarks can
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the overall performancerof the staﬁ concerned to be reported upon has

be recorded against the relevant items of the

; ."'li--.?fThe "adverse remarks recorded m he conﬁ

! be ﬁnahzed by the competent authorrty re normally the au

ERs’ fol‘ Which the warmngs alreudy given L the stalf kocping @ copy of such warning

3 ‘“‘ ‘a‘pase’ report to, avord any, complamts fr om the staff that: durrng the year he had

‘e\"/}érfi.,béen'warned/’:reprrmanded 'to lmprove himself and suddenly the adverse
Board’s lefter

ré ,'Jlarks have a peared in the CR whrch is not desrrable ( Authonty
N ’E(NG) I- 81/CR 8 'dated 31 8 81/22 9.81 crrculated under GM/P/Mallgaon S letter
_ N o ElS4/Con/Pllll dated 13 1 8_1) lA copy of.the same rs agarnlattached for ready
ot r'éfere'ncel i BN ll ! g RIS o ‘
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K
denttal reports of staff shouldlbe

i f'communrcated along with the substance of the favourable, remarks by the Reviewing
i1 jauthority or any other authonty specrﬁed by the General l\/lanager in this behalf within
i . “ta period :of one month of acceptance of conﬁdenual report,l keeprng a copy.of such
i - commumcatlon in the CR folder of the staff concerned without disclosing the identity of
: the officer making the adverse remarks as per Para 8, ,of Master Circular No. 28
‘circulated under this ofﬁce letter No. E- 195 G/2-28/ - (l\/lS)/ (C) /B dated 18.3.93

| circulated to all concerned: | l_ R , o M Ll
1 o .5 Il ’l e N

Ve .

Whrlla communrcatmg the' adverse remarks;; rthe staff concerned should be given _
" month' .trme lto rsubmit) eppeal/* replesentatlon If any app‘eal/ representation is
recerved wrthm prescrrbed trme fimit of one month such appeal/ representatron should
thorrty next above the
revrewnng authonty within® 3 months from the datel of submtssron of appeal/
representatron “The competent authorlty mlconsultatloanIth the Reporting and/ or
Reviewing authority, if such consultation is'necessary, should consider the appeal/
representation and pass orders oOn the representation either expunging the
adverse/cntlcal remarks in toto, tonlno down the adverse/critical remarks or rejecting
'the representatlon Pending fi final - ldrsoosal of the representatron if submitted within
o the presprrbed time limit; the: adverse remarks should not be treated as operative for
;-l' ‘*" the purpose of any consrderatron including promotlon If no representatton/ appeal has
17" been’ submrtted there is! no bar:to the adverse remarks being taken note ofl The
orders passed on the representatton shall be final and the staff concerned should be
¥ ' rm‘ormed surtabl‘y o1f the decrsron keeplng a copy of the order m hrs CR folder
icl 1;»,| U (TN f‘l
5. 2 of Master Clrcular
'18.3.93" ' quoted; above, the conﬁden tial reports
beiow Rs. 1600- 2660/-- should be mrtlated by su
3200/- and above. For those workmg in scale Rs. 1600~ 2660 and above, the

should be mrtrated by a Gazetted Officer. . . ll‘ “l h

! SN
led for the staff worllong in

o . i

As regards Sectron -1l of the CR Wthl'l is requrred to be, fi
Senror Scale officer unless
Dy HOD/DRM/HOD This

scale Rs. 1660-2660/- and above should be'initiated by 1 the

17 they Asstt. Officer concerned is working direct under; a
v lnstructlon is not berng followed scrupulously l,; v- R
. 'l l T 'l ' ‘l i Il' l l."g“ '

¢ I
i i

i .
t
I r R ,, . .!

No. 28 circulated Llrnder. thlS office letter :l’a'\_/:l
on Rarlway ‘staff  working in [scale

pervrsors workrng in scale Rs. 2000-
report

‘l“ ' Y L
3 . il
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To facrllrtate submlssron of conﬁdentr al reports in time, the level of acceptance is again
1 relterated for your gurdance N
; .
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OD/DRM/ADRM T 'For staﬁ whe are drrectiy at‘ached to them
I \ and | where the ' PHOD/DRM/HOD/ADRM
S B : : i hmself is the acceptmg authorlty the CR can
4 " be initiated and finalized at his level itself.
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The above instructions may kmdly be broudht to the nohce of all concerned so that there
may not ‘be. any mlsunderstandmg for ° |nrtlatlng/revxewmg/acceptmg the confidential
reports on staff giving more emphasis on fol!owmg the procedure laid down for recording
the: adverse remarks, communication of adverse remarks and fi nahsatzon of appeal/

representatlon etc. B I I
i : - B A P S ] S S
i : : C : j i I ;3 ; i

PAs/CAsICSs in each department/d:vrsron/umt ‘shouid be made respons:ble .. for
bnngmg these points to-the notice of the concemed ofF cers before the initiation of

4

; confdentiai reports starts every year e o ' ;
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- CONFIDENTIAL

TO

The Chief Engineer (CON) V
N F Railway M aligoan GHY 11.

Respected Sir,

SUB: ACR for Y.E 31/03/2003 communication of adverse entries.
REF: Your letter no Z/ SS/CON/ADV/GAZ dated 9/7/2003

Apropos the aforementioned communicatibn under which” 3 adverse

entries were communicated to me | beg to Submit the followmg representatmn for .

your kind perusal and sympathetic order please.

That -sir,' The authority for rec-ording the annual confideritial report is

~ provided, in -chapter XVI of the Indian Railways Establishment ‘Code vol-1 1971

edition. Rule 1606.0f the same code is the authonty for ref‘ordmo the annual
confidential report and rules 1607 to 1610 provides the procedure of wntmcr such

report and action to be taken before recerdmg an adverse entry in the annual

.’conﬁdennal report of a raﬁway servant.

That sir, Rule 1607 R, inter-alia, provides that the annual confidential
reports must not be confined merely to general remarks and oﬁc hand impressions

so brief and casual as to convey little or no real rneamn0 and the assessment must

. be based on failure or exceilenca 1n the work entrusted to the Raﬂway servant

That sir, Rule 1608 provides that a gazetted ra.tlway servant sha.ll not

ordmarﬂy be given an unfavorable confidential report before the raﬂway servant

in a interview or personal letter pointing out to him the direction in which his

B A Al
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work has been unsatisfactory or fault of character. or temperament - etc which
require to be remedied. If inspire of this, there is no improvement and an adverse

confidential report has to be made the facts on which the remarks are based

should be clearly brought out.

That sir, besides the code provisions the Railway Board issued series of
instructions in respect of recording the adverse remarks in the CR. Basing on
these instructions Local Railway administration issued NO of circulars reiterating
the rules and Railway Board’s instructions in respect -of writing annual

confidential reports.

That sir, in circular no E/54/CON/PI dated 11/5/88,the CPO/T&M/N F
Railway Maligoan, Inter-alia ,pointed out that some reporting officers are
submitting confidential reports without observing the procedure as enumerated in

Rule 168 RI and such confidential reports are liable to be expunged and advised

to.ensure that the instructions are adhered to before recording adverse remarks.

' That sir, in circular no E/S4//CON/P-IV dated 24/1/94 The General

Manager (P) N F Railway issued categorical instructions that adverse entries at

* the end of the year should not be automatic as a matter of routine. The officer

initiating the CRs must, from time to time, during the reporting year should
review the working of the staff under him and if it is found that his working is not
up to the mark and requires improvement in areas; he should invariably be given
written warnings which must be got acknowledged. If at the end of the year
considerable improvement is noticed the reporting Aauthority may not take
cognizance of such warning and can give .him a good report on his overall
performance If however the overall performance is not improved the adverse

remark can be recorded against the relevant item of the CR for which a warning

has been given.



That sir, on the back ground of these very clear provisions of writing CRs
with adverse remark the communication of adverse remarks came as a bolt from
the blue to me. I was never Communicated that I lack n techmcal knowledce or

that I do not make effort to standarise the Work or I lack in mmame and avoid

- responsibility. As such the adverse remarks have been e orded Wnthout observing
the procedure laid down in rule 1608 RI and General Manager (P)’s Circular no .

- E/54/1/CON/P-IV dated 24/1/94 and therefore liable to be expunged.

That sir, all the 3 adverse remarks viz lack of | technical Kﬁowledoe etc.

. dose ‘not make effort to standardize the Work, lack of 1mt1&t1ve and avoid

responsibility are general remarks and are so brief and casual that if conveys no
real pictures and based on off hand i mmpressions and there by violation of the

provisions of rule 1607 RI and are therefore liable to be expunged.

That sir, the adverse remarks as recorded are not only g general in nature but

are also vague and not supported by facts as basis on which the remarks are made

and the facts on Whlch the remarks are based Rave not been brouom ouf as 18
\”_'-—"‘\__

required to be done j i terms of rule 1608 RI and there fore the adverse remarks

are hable to be expunged being ultra-vireos to rule 1608 RL.

That sir, not only the adverse remarks have been given Vlolatmg the
norms and procedure laid down in rules and instructions as referred t0 in the fore
gone paras but these also do not stand the test of reasoning. As for example it may
be pointed out that it has been recorded that I lack in techmcal knowledge and
appreciation. If T really lack in technical knowledge and appreciation, this being a
vital aspect, would have been noticed by other officers under whom ‘I worked
prior to 2002-03 for long 23 years of my-service and would have reﬂected In my

CR and Communicated. The remark is also not factually correct asv'vthe're_ were

i
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neither any faulty aiignrhent as checked by honb’l CRS nor any delay and theq
project was commissioned 4 months before the sch_eduié, for which the Hon’ble
Railway Minister was pleased to sanction a sum of Rs 5 lacks for Commendable
work done by officers and staff in c.ompiéting the work 4 month ahead of the
target date. I may also point out that I am an qualified Engineer holding the
degree of MIE (Civil) as Certified by the Institute of Engineers (india) and also
completed the Intec,rated course very recently at IRICE‘\J /PUNE With grading
VERY GOOD on subjects Tracg, Bndoe & Works aspect of Raﬂway '

That sir, other 2 remarks viz does not make efforts to-standarise the work
and lack of iitiative and avoid responsibility are also vital aspects of a person’s

character and would have been noticed by earlier officers and reﬂected 1n earlier

-

CRs. But no adverse remark was ever commumcated to me in my 23 Years of
‘ ,serv1ce I am sure you will kindly apprecmte that no human being develop such

—
charactenstlc within a ‘year and absencé of any earlier adverse remark goes to

show that the reporting authority failed to make correct appreciation of my

qualities and the reports are not justified.

I sincerely hope that you will kindly appreciate that serious injustice has
been done to me by recording the adverse remarks and that too violating the code
provisions and circulars and would pray for expunging of the same and for this act

of kindness I shall remain ever gratefill to you.

With regards
Yours faithfully

Dated 04.08.2003 ' ‘ (B. DUTTA}
~ AXEN/CON/PL-3

MALIGOAN. GHY 11

W
T/ e
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. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL::::: ¢ 5]
GUWAHATI BENCH :::: GUWAHATI, ' 3_ ‘e
A =3
| =
0.A,No, 230/2003 ‘\J \
Biprajit Dutta coe ggélicant.
~Versus- . - N
Union of India & Ors. ces | Respondents.

QINDER FILED BY THE PLICANT TO THE WRITTEN STATEME

FILED BY THE RESPONDENTS

1) That the applicant has received a copy of

the written statement filed by the respondents in
the aforementioned O.A,The applicant has gone through
the same and has understood the meaning of the contents

thereof and begs to file his ¥ rejoinder as follows : .

2). | - That the applicant reiterates what has
already been stated in the original application that
no warﬁing/reprimand has-ever been issued to the
applicant before recording the adverse entries in the

A.C.R. Oof the applicant. .

3) : That the respondents in paragraph 3 of

their written statement have stated that'warning/

reprimand was communicated to the applicant v ™~

Annexure~1 to 5 (enclOsgd with the written statement).

This is an absolutely incorrect statement and is me?éky

an afterthought on the part of the respondentsi Had

CONntAeceese?



Bor A

JL7

it been true it would havé found mention in the orde::‘:_:g‘-:z

D

¢

)

CH

dated 4.9.,2003 whereby the representation filed by the

applicént against the adverse remarks was rejected

and in which the applicant specifically raised the issue

that no warning/reprimand was ever communicated to him

before recoiding the adverse remarks in his ACR.
Besides, the documents enclosed as Annexure-1

to 5 to the written statement are not warning/reprimand

issued to the applicént as claimed by the tespondents./ijﬁ%ﬂ_

These documents do not support the statements mﬁéefin

paragraph 3 of the written statement. The respondents

have deliberately made such kind of false statements
in their written statement, |
The applicant further states that the award

Of Rse 5 lakhs was given to the whole staff and offifers_

—

including the applicant which proves that the said.

adverse remarks are not based on facts.

The reépondents in the‘third sub-paragraph
of paragraph 3 of their written statement have stated
that the accepting autﬁority after carefully examining
the appeal made by the applicant, rejected the appeal
of the applicant. In this connection, the applicant'
states‘that while rejecting the representation, the
main objection raised by the applicant that no.warning/
reprimané was given before recording the adverse

remarks, was not at all considered by the said authority.

contdooooo33
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Therefore, the stand taken by the respondentsvin their™

- written statement that the reporting authority warned/
reprimanded the gpplicant, is merely an afterthought
and is not true. Even the documents enclosed with the
written statement do not support the stand taken by

the respondents.

With regard to the statemehts made in the
foﬁrth and fifth sub~paragraphs of paragraph 3 of
the written statement, the applicant begs to reiterate
what has already been stated by him in the original
application.The adverse remarks recorded in his A.C.R.
are not based on facts and the same have beén.written
in a casual manner without applying objectivity and
is not correct appreciation of the appliéant.The said

.advggse remarks are therefore liable to be set aside

‘\

and quashed.

4; That the averments made in the written
statement filed 5y the respondents are incorrect and
~false.The respondents have del iberately made such
averments to mislead'the Hon'ble Tribunal and to

jeopardise the career prospects of the applicant.

contd..‘.004
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VERIFICATION

I,shri Biprajit Dutta, son of Late B.C.Dutta,

aged about 44 years, residing in Railway Bunglow

~ No.294/D, Sarada Colony, Maligaon,Guwahati~-781021, do

hereby véri_fy that the statementé made in paragraphs
1,2 and 3 are true to ny knowiedge and the rest are my
humble submission before the Hon'ble Tribunal and I

have not suppressed any material facts,

And I sign this verification on this the 'QIZMI- -

day of June, 2004,

Signature.
CRIPRegI T Dorrp)



