
7 
RATrV TRIgUNAL C'jSNTAALADMi-NIST !";  

G 
GUWAHATI.05 

D  STRUCTION OF' RECORD RULES,.199 0) E 

Ik 

INDEX 
d—&74kU- It-  "17 	 0.  8g. to  

E.P/ 	160.61A  Alto" 'M. 	06 

1. Orders 	 o .... 

0 	 IIII-10S
.. l e  

	

6 	e 
....... ... .2. Judgment/ Order dtd. 

,3..'Uudgrnent & Order dtd ................... Received from -H.C/ Suprex.ne Court 

	

A~V 	. 

.,4. 	O.A.so ..... 	to 	 ............ 6 . . . 0.0 to. 	 . . . . . . 

to  to: 	..... E.P 	 ...... 

to 

too .6. 	R.A 	PIP— -64-/ ... 	 ........ 0 ... pg 	0 4 o"t ... 0 .......... too.4- i4*846soof 

	

7.
_ W.IgL 	

xg 

	

6 	to. 	1. 	 .......... 	 ..... 	........ 

8 . 	Rejoinder"" ...... 	 ..................... 	 pg ..... ... oto ... 

9.' Relily. Anukwv ~t. 

10 , Any .Other Papers.; .... 	 ........... Pg ... 6 0 	0 too. 0 0. it 0 0 0 0 a *to 0 0 a 6 	0 0 6 14 0 	0 q 0 09,  

i f.,,~'dmo of Appearance....- 

12. Additional 	ffidavit .... 

13i Written Arguments.. ....... ...... ....... 	 too*$ 4`$so so. 004to 660*0.0 

Amendement Reply ~Y:Respondents ..................... 0  .................. 

Arnendindht Reply filed by the A~pplii- 

Cou'riter Reply. 

 



I 
FP,OIVI No. 4 

(SEE RULE -42 

CENTRAL ADMENISTRATIVE TRIBUNAL 
GUWAHATI BEJ ~Gi: 

2~LEJ~_~H ~Er 

Origi a]. 	 No: 

Mise Pei tion Nc),. 

Contempt Petition No: 

Re vi e 'Alpplecation No.*  
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Re S PC)  nd a ts: 

ca t e' ~ f o r the ,Applecants:_ 
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	 A 	a-6) 
~e~ for the Respondants.-- 

Noti77 	
r 	e ri 

'3 along~vitl 29.9.2003 	List the ~case on 3!X.10.200 

M.P.'C6/2003. 
IS Ap - 

nix 

Member 
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The ().A-. 	posted f or admission on 1 31.10.2003 

28.11.2003 alongwith m.p.106/2003. 
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O.A# 223/2003 

4/ 

-tw, X-A-ftT  "LA-S -YLOPSX-

aLnlr^i-r-~ rn)- o2,133 — &1.3;~- 

Act,~ aVIVJV3 I 

I %) il~-103  

17.12.2003 Heard Mr. M. Chanda, learned 

counsel far the applicant and also 

Mr. A. K. Chaudhury, learned Addl. 

C.G.S.C. for the respondents. 
I 

The application is admitted. Call 

for the records* 

List on 20,1,2004 for orders. 

mb 

3*3*2004 	List the case on 2,4*2004 for 

further order. 

):f_~U~ 
Member (A) 

	

5*2.2004 	On the prayer of counsel f' t or he 

respondentsfour weeks time is allowed 

to file written statement. List on 
5.5.2004 ior orders. 

CMWemb'er ~A) 
mb 

	

5.5o2OO4 	Four weeks t ime is given to the 

respondents to: file written state'm-aznt. 

on the plea of counsel for the respond- 

ents. Li.st on .4.6.2004 for or(Aers. 

mb 

4.6.2004 	Four weeks time is given to the 
respondents to file written statement. 
List on 9.7.2004 for orders.' 

Pemher (A) 
mb 

I 



CoA.23_3/2003 

26.7-2004 Four weeks time ia granted to the 
respondentsto file written statement 
as prayed by Mr-A.K.Chau'dhuri. learned 
Addl C.G.S.C. 

List on 27.8.2004 for' ~orders. 

	

_q 6-d- 
	

L~~ e ~r( 

	

C) - (,~_ 	
bb 

31.8-2004 
	

List thd matter on 7.9.2004 for' 

hearing. 

Mem ber (A) 

bb 

7*9* 
. 
044, 	List-the matter on 64 ifI0404 for 

hearingw in the meantimes the Resp=- 

dent$ , m'ay file written sUtement 
within, two week" 

Ust -on6*10, 04 for hearing 

IM 

6.10.2004 
	Present: Hon'ble Justice Shri R.K. 

Batta, Vice-Chairman 

/01/ 0  

nkm 

vz_ /)L- 

Heard Mr M. Chanda, learned 

counsel for the applicant and Mr A.K. 

Chauhduri, learned Addl. C.G.S.C. 

Hearing concluded. 	Orders passed 

separately- 

Vice-Chairman 
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6.10.2004 OF 

Shri RajO h Rajkhowa 	 I C~OTI~S) ................... 

Mr M. Ch6nda, Mr G.N. Chakraborty and 

Mr S 	 ...................................... 
~~,jVOC~):r 	FOR 	HLO 

91' 
Abulcy. 
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~ India,and ot 
. 
hers 	 ...... ... ....'RESPOI ENT(S) 

Mr A.k- . Chaudhuri, Addl. C.G.S.C. 	 ADVOC~.pE '~ OR rTHZ 
. . . . . . . . . . . . . 6 ................................. 	 RESPON ~ 

T ~JE HON iBL 
I 
 ~E MR. JUSTICE R.K. BATTA, VICE-CHAIRMAN 

T~~_' HON i BLI E MR. 

I 	 pers mav be allowed to see tbG,  
et er 4h h Reporters of local pai 

UJ  Pm 
I  (,
~nt 

bbi referred to the Reporter or not 2,. 	To 
air copy of the 

Wh6tj~ler th-ir Lordships wish to s-e the; -f 

Judc-ffi" ent 

!L.,d t6 the. oth---c zenches e  
whet er the judqment is, to be circulat 	

4::~ e n Dch e s 

Juldgti-Lent delivered 'k~y Hon'ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI-BENCH 

original Application No.223 of 2003 

Date of decision: This the.6th day of October 2004 
The Hon'ble Justice Shri R.K. Battai. Vice-Chairman 
,Shri Rajen Rajkhowa 
S/o Deben Rajkhowaf 
~ !iiia'§e- Gendhali, P.O.- Sonaguri, 
Casual Worker, 
New Telephone Exchange, 
Nagaon, As.sam. 	 ...... Applicant 

By Advocates Mr M. Chanda, 
Mr G.N. Chakraborty and Mr S. Choudhury. 

versus 

The Union of India, 
Ministry of Communication, 
Department of Telecom, New Delhi, 
Represented by the Secretary, 
Telecom Commission, New Delhi. 
The Chief General Manager, 
Assam Telecom Circle, 
Ulubari, Guwa'hati. 
The Telecom District Manager, 
Nagaon Telecom District, 
Nagaon,'Assam. 
The Sub-Divisional Engineer (Cons.) 
Nagaon Sub-Division, 
Nagaon, Assam. 
The Divisional Engineer (P&A), 
Telecom District, 
Nagaoft. 	 ...... Respondents 

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C. 

OR DER (ORAL) 

BATTA6-J.  (V.Ci) 

The applicant impugns the order dated 15.2.2002 by 

which the claim of the applicant to-g ~ ant temporary status 

was rejected. Mr M. Chanda, learned counsel for the 

applicant , as also Mr A.K. Chaudhuri, learned Addl. C.G.S.C. 

appearing on -behalf of the 'respondents, have, stated that 

. the matter under consideration is covered by judgment dated 

3.6.2003 of this Tribunal in Prabir Kumar Banerjee and 

6D__1 0.- 



/Y 

: 2 : 
A 
Ile 

others Vs. Union of India and others (O.A.No.105 of 2002). 

It is further stated that the fact situation in the said 

O.a.105/2002 and the application under consideration is 

identical. and in fact my attention has been drawn to page 

31 of - the application under consideration. It is also 

represented that three of the casual labourers similarly 

situated had filed O.A.105/2002, but the, applicant at that 

time had not joined them and had filed a separate 

application 	which is 	under consideration.. It 	is 	also 

submitted 	before me 	that 	in respect 	of 	the applicant 	in 

Prabir 'Kumar Banerjee and others Vs. Union of India and 

others (Suora) the directions of this Tribunal have already 

been complied with and the orders in respect of them have 

been placed on record. In view.of the submissions' that the 

matter under consideration is fully covered by judgment 

dated 3.6.2003 in Prabir Kumar Banerjee and others Vs. 

Union of India and others (Supra) the present application 

can be disposed of in similar terms. 

2. 	In view of the above, the order dated 15.2.2002 

passed by . the respondents is set aside and the respondent-s 

are directed to take. necessary steps for conferment of 

temporary 	status to 	the 	applicant in 	the 	light 	of the 

decision rendered in 	O.A.No.140 of'2000 keeping in mind - 

the findings and observations made in O.A.105 of 2002. The 

respondents are directed to complete the exercise with 

utmost expediency. preferably within three months from the 

date of receipt of the order. 

The application is allowed to the extent indicated 

with no order as to costs. 

R. K. BATTA 
VICE-CHAIRMAN 

nkm 
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GUWAMT1 ]BENCH 

01, 

al~ 3. 0. X NO. 	12003 

Sri Rajen Rajkltow,& 

- Versus. 

Union of 1"dia & 0 - thers  

... Applicant 

... Respondents 

11 ii 11 1 Im 11 	
A A 

Synousis
-Ilicularsin  the a 

'.l,,.93- Applicant was engaged as Casual W'orker  (A/C Operator).  

.11 97- SDE (phones), Naejon issued a letter  to  the Applie'at  .It Where it  w 8  

stated t1w tile. APPROant had been cogaged on daily basLt as casual worker. 

Nv=wv-1 seties) 

98 	-CMt had  been continuOU81Y w0d*$~ under Sub Misiolial Fjjgi jeCj, APPR  
on  daily wages basis oil term  and conditions as casual worker  Without any 
break tili, 31.08.199s. 

rnh"? 1998- Applicatit ~vas forced to work otj contract bagis as AIC Operator at the 
in"itanoe Or SDE (Phonc tq, Niagaun. 

9  - TOK NVaon v'de  his  letter  beal*g NO,  A- l'27,rrY,AdVfS-T)E(C1  WCG/97. 
98/82 sanctioned W,3903 for four A/C Operators including the present 
aWficant to a IUMP sum amount of Rs 6,600/- for the month ofDecember, 
1997~ (Annexure-2 Series) 

14.09 	8 TDM,  NaWn again sanCtiolled 0onsolidated amount of RA 6,000/-for 
P--'Ymcnt of wages for the month of July. 1998. -we Ojmex -2 Series) 

01. 

0 
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08.0,9.1998- TDK Nagaon sanctioned fund for the payment of wages to the applicant. 

(Am=uv-2 Seim) 

16.1, 2.1'"6- Telecom District EngineeT, Wagaon Telecom District is,%wd a letter 

wherein it was specifically stated that the rate of wages to be paid to the 

daily labourersahould, be more than Rs 5 1/- per day. (Annexure-8) 

14.0&1998- DiAisional Manager (P&A) sanctioned the wages of the present applicant 

i 

	

	for the motift of July and August 1998 Aide letter bearing no. A- 

12/T'y.Advancc/SDE (Cons): NGG/98-99/21 datod 14.08.1998. 

054,  064.1998 - TDE (Construction), Nagaon Aides his letter bearing No. E-24/5 addressed 

to the DMsional Engineer (P& A) of TDM, Wagaon stated that job of AIC 

plant operations are of regular nature. (Annexure-2 Series) 

i 

27.08.1998- Dqnq General Manager (Admn), Telecom Guwahati sought information 

regarding the number of casual labouiers workitig who wetv not 

confinncd, tomporary status. (Awtcxurc-10) 

3,1.08.1"8- SDE, Napon Aide his letter NoE-16Mart time casual. mudoor/5 

categorically stated dw the nature of job entrusted to the applicant is of 
regular nature and he has been engaged since July 1"3 onwards. 

31.08.1999- Original Application No. 112/98 filed by the present applicant along with 

the others for the grant of temporary status was decided by this Hon'ble 

Ttibunal with a direction to the respondents to examine the case of each - 

applicant for the grant of temporary status. 	 (Annexure-3) 



M 

I 	 a 

22.09.1998- Divisional Engineer (P&A) Telecom Di.8tnc(, Nagaon entered into 

acontract with AN Sudaman Cooling Finn w.e.f 01.08. 199S. 

(Annexure-7) 

11-11.1"9- Telocom District Manager, Napon, directed all'the SDEs for sending 

detail reportg and particulars of the casual mazda, 
I 

orincluding the present 
applicant 

17. 10. 1"9- Deputy General manager  (Admn.), A"am Circle Vides,  their letter bearing 
No-STES-21/207/4 informed the IDK Nagaon to subnit Ieport of Casual 

MIVAoorsIAbourers togcthcr with notcs for COMPIctc K&Ormation on or 
Wor e 30.11.1999. 

37-07.2001- Similarly situated other three casual workers being disappointed due to 
inaction, lacheq on the part of the re-spandents regarding grant of 
TeMPOMY Status agam approached this Hon'ble Inbunal th rough 
O.A.No.IW2000 praying inter afla grant of Temporary Status.  ,,is  

Hon'blc Tribunal in its AK*Ient dated "".07.2001 directed the 

respondents to consider the caie of the applicant for grant of Temporary 

Status within three months from the receipt of the order. (Annexure-5) 

;15.02.2002- DiNisional Engineer (P&A), Telecom District, Nagaon rejected the claim 

of the applicant as well as the claim of the applicant. (Amexure-6&6A) 

03-06.2003- Applicants of O.A.No. 140/2000 being Idghly a&,rievcd by similar order 
dated 15-02. 2  2 approached dfis HOn'bic Tn-burW dtfough O.A.No. .00 

105/2002. This Hon'ble. Tfibunal by Judgment and Order dated 

03.06.2003 set aide the impiWed orders dated 15.02.2002 and directed 
the respondents to take necessary steps for conferment of tomp  ary or status 
to the applicants in the fight of the decision in 0. A. No. 140/2000. 



FOR MIUMEM, 	"I. 

n~ apofic-ant humbly prays that Your Lordships be, pleased to grant the followbw 
Me S); 

8.1 'That the impoped order issued unda I-,rtr,-r Nos. no. E-ISI/CAT/Pt-11/74 dated 

$1.2,M2, (Annexure-6A) besetw-side and quashed. 

	

8.2 	t the Hon'ble Tnbunal be pleased to direct the Respondents to grant 

terhporaty status to the applicant in the fight of the direction contained in the 

jud" ginent and order dated 2.7.7.2001 pamed in O.A. No-140/2000. and.mi 
toin" of the, Judgment dated M.06.M passed in O.A.No.105/2002 a6o be 
pl~!~ 'ased . 

 the direct the mpondints to regularise the service of the applicant. 

	

8.3 	C *~ st of the application. 

	

8.4 	Aity other relief or r6fieft to Mich the applicant is onfided to, under the fays and 

~-'Cumstances of ~the case as may be dcomed fit and proper by the Hon'ble. 

T~bunat 

k\ 
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IN THE CENTRAL,  ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

(f)n Application under Section 1.9 of 'the Administrative,  

'rribunals Act, 1985) 

Title, of the case 	O.A. No . ........ / 2003 

Sri Rajen Rajkhowa. 	—Applicant 

-versuS.- 

Union of India & Others- 	 ... Respondents. 

INDEX 

1  ~'-  ,,.,L. 	No. Annexu re I 
Particula rs I Page 

No 
0I. Application  1-29 

i 	02. Verif icatiol'i  30 
03.  1(  s,  e r 	S  'Letter 	dated 	1.4.7.1997 
04. 2(S)eries) Sarictioned letters dated 

	

1-1.1.998, 	14.8.1998, 	5.6.1998 
..n,,nd 	8.9.1.998 

33 -+3 

05. 3 Judgment and, Orderdated 
31.8.1999 

06. 4 Written Statement of O.A. 	No. 
140/2000 

63 (d 

07. 5 Judgment and order dat.ed 
'It"*11 7. 7.  2001 

08. 6(Ser- ies)&6A Copies of 	the impugned ordier 
dated  15.2.2002 

09. 7  Agreement dated  22.9.98 
10.  8 Letter dated  16.12.1996 

9 
ifor  
Pay bill, 	Jan'97, 	Duty Chart 

June  96 &  March  98 
12.  10 Letter dated  27.8.1998 
.13. 11 Judgment and Order dated 

03.06.2003 

Filed by 

Date ~M 	 Advocate 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

d 	 (An Application under Section 19 of the Adm1nistrative 

Tribunals Act, 1985) 

O.A. ~10 	_/2003 

B~~ TWEEN 

Shri Raien rRajkhowa. 

"3/0 Deben Raikhowa. 

Vill -- Gendhali. 

P. 0- So nagu ri 

Casual Worker, 

New Telephone Exchai--ige, 

Nagaon, Assam. 

...... Applicant 
-AND - 

The Union of India, 

Ministry of Communication, 
	 f 

Oeptt. Of Telecom, New Delhi, 

represented by the Secretary, 

'relecoi-ii Commission, New Delhi), 

2 
	

The Chief General Manager, 

() - sam Telecom Circle, 

Jilibari, Guvjahati. 

A~- 



k 

The Telecom District Manager, 

Nagaon Telecom district, 

Nagaon, Assam. 

The Sub-Divisional Engineer !Cons.) 

Nagaon Sub-Division, 

Nagaon, Assam. 

:5. 	Divisional Engineer (P & A) 

Telecom District, Nagaon. 

.... Respondents 

I 

1. 	ParticularE, of  orders aaainal-wbicb-lbia-aaDlication,is 

made. 

T 	 orders Ihis application is made against the impugned 

issued under letter dated 15.2.2002 (An-nexure-60 

whereby the claim of the applicant for grant of 

temporary status have been rejected in total violation 

of the direction laid down by this Hon'ble Tribunal in 

the judgment and order dated 27-07.2001 and 03.06-2003 

passed in O.A. 140/2000 and 105/2002 respectively and 

also praying for a direction upon the respondents to 

grant the applicant temporary status in the light 'of 

-
the direction contained in the judgment and order dated 

27,07.2001 and 03.06.2003 passed in O.A.No.140/2000 and 



O.A No.10S/2002 respectivc,,.ly with all consequential 

'Bervice benefits. 

Jurisdiction of the Tribunal 

"rhe applicant declares that -the subject matter 	of 

1--iis application 	is 	well within -the jurisdliction of 

-this Hon'ble Tribunal. 

Limitation 

The applicant states that a separate application with 

-the Original Application for condonatiori of delay has 

been filed before the Hon'ble Tribunal. 

Facts  Qf  the Case 

4.1 That the applicant is citizen of India and as Such he 

is entitled to all t he rights, protections and 

privileges as guaranteed under -  the Const -~ tution of 

India. 

4.2 That the applicant beg -to sta te that he has been 

(,,:?,ngaged as Casual Worker-,J (A/C Operator) t..i nde r SDE 

(Phones), Nagaon New Telephone Exchange, Nagaon on 

daily wages basis since October, 1993 w.e.f . the date 

-.is shown below 

N o 	 Name 
	 Date of engagement 

Casual labourer- 

01. 	Sri Rajen Raikho(,\(a 
	

01.1-D.1993 

It is stated that although the applicant was 

c--mgaged as Casual Worker but as a matter of fact, he 

has been eritrU.Ste-C-1 with the job of Air Conditioner 

VO( 



0 

Operator and the payment of daily wages was regulated 

in terms of the rates prescribed for ,  the Casual Workers 

although t he na tu re of job entrus ted to h i in was 

:--uperior to that entrusted to other Casual Workers 

which would be. evident -from the letter bearing No. 

E/53/75 dated 14.7.1997 and also from -the certificates 

issued by the SDE (Phoricn,.$), Nagaon as well as JTO, 

11\lagaon, Telephone Exchange wherein the number of days 

of the applicant since 199"S has been shown. It is also 

(,:Wident -from the above certificates -that the applicant 

has worked on daily wages basis and his payments has 

been made under t h e A C G -- 17 system. I -t i s also 

categorically certified by the SDE that he,  has been 

engaged on daily wages basis as casual worker,  in the 

, 
letter dated 14.7.1997 through which -the case of the 

-the applicant has been forwarded by the SDE, Nagaon 

_
~Itating in -ter alia -that he has been engaged to perform 

work on contract basis. However the applicant has been 

recorrim.,  nded -for grant of temporary status. 

Copy of the letter,  dated 14.7.1997 issued by the 

SDE (Cons.) Nagaon, as well as the certificates issued 

by the SDE (C) and JTO, Nagaon Telephone Exchange are 

annexed hereto and the sariie are marked as Annexure-1 

series. 

4.3 That your applicant beg to state that he had been 

continuously working urider Sub divisional Engineer on 

daily basis on sarrie terms and conditions as casual 

workers without any b reak -till 31.8.1998. Hc.')wever, 



1 '.1n the month of September, 1998 he has been -forced -to 

i,~jork on 	contract 	basis as 	A/C 	Operator at 	'the instance 

f 	-t 1 --i e 	S D E 	(Cons. 	Nagaon 	as 	because 	the 	present 

applicant at the 	relevant -time had filed an applicatiori 

~floefore 	this 	Hon ~ ble 	Tribunal 	for 	grant 	of Temp(-,)rar- y 

S)tatus 	as well 	as 	regularisation which 	was 	registered 

as 	O.A. 	No. 	112/98. 	It 	is 	unf o rtu nate that 	the 

respondents 	have 	resorted 	-to such illegal 	action which 

-forced 	the 	applicant 	to 	work 	on 	con -tract basis 	as 

because 	he 	approached 	the 	Hon'ble 	Tribunal, Guw.-a.hati 

~ Bench 	for 	his 	job 	security by 	way 	of 	filing O.A. 	No. 

112/98 under Section 19 of 	the Administra-ti.ve Tribunals 

J 
;I (-)c t , 	1985 	praying 	-for 	a 	direction 	for -  grant 	of 

temporary 	status 	and 	regularisation. 	I t is 	also 

J 
her 	that 	al relevant 	'to 	mention 	-e 	 -though 	no specific 

-terms and conditions is laid down -for such contract but 

r 
the 	respondents 	termed him as contract worker -- er Ln 	otd 

to 	avoid 	future 	litigation 	as 	well 	as 	to. deny 	his 

valuable 	rights 	for 	regularisation 	and 	for grant 	of 

-temporary status. 

The applicant -finding no other alterriative started 

-)tract basis as the discharging the same job on cot 

respondents have termed him as contract worker in the 

establishment of Nagaon Telepnone Exchange. 

4 ~1. 4 That your applicant also begs to state that the TDM, 

Nagaon vide his letter bearing 1,,Io. A-12/TyAdV/SDE(C) 

NCG/97-98/82 dated 1.1.1998 sanctioned wages -for -four 

A  /C Operators to a lump sum amount of Rs. 6,600/ --  -for 

(_C+ , 6~ ~k k37-~ t-, . 



'the month of December, 1997 wherein in the appendix it 

is categorically,  stated -that; tile said amount of its. 

6,600/ -  is required for payment of daily wages to A/C 

Operators for tile month of December 1997 and also 

indicated that this amount is meaat for fixed allotment 

of fund. Similarly on 14.8.98 a consolidated amount of 

Rs. 6,600/- again sarIctioned vide TDM lc­!tter bearing 

N o . A ~ 12/TY. Adv/SDE (Cons.) NCG/97 ,,- 9,R-/21 da ted 

4.8.1998 for wages for the month of July 1998. Again 

it would be evident that similar sanction of fund is 

granted by -tile TDM, Nagaon Telecom District Manager 

vide his letter dated 8.9-1998 and the appendix therein 

-(-'urtI­ier establishes the fact that the payment has been 

niade to the Present applicant after obtaining his 

signature in the payment roll. 

Therefore it appears from the above sanctioned 

letter of the TDM that the requirement of A/C Operators 

of regular nature of work and as such the present 

applicant who is engaged on casual basis since 1993 is 

working till date continuously without any break in the 

said establishment of Telephone Exchange, Nagaon under 

the Telecom District Manager, has acquired a valuable 

and legal right for grant of Temporary status as well 

as for regularisation of his services. However, i n 

order to deny the benefit of grant of temporary status 

as well as his regularisation forced him to work on 

contract basis when tile applicant has approached tile 

Hon'ble Tribunal through O~ A. No. 112/98 i  although 



payment was made/regulated on daily w ~_-ages basis but -the 

authority termed his job as contract worker. It is 

fur *ther,  evident from the letter of SDE (Construction) 

Nagaon, bea r i ng letter No. E - 24/5 dated 5.6.98 

addressed'  'to the Divisional Engineer (P &A) Office of 

-the TOM, Nagaon wherein -the SDE stated that the job of 

-) are of regular natur<e,  and requested A/C Plant Operatioi 

the Divisional Engii leer to provide man power -to the 

,zection for,  smooth maintenance and it is also certified 

in the said letter dated 5.6.93 that no operational 

contract has been offered to any private parties till 

-date whereas the same SDE in his letter dated 14.7.97 

i,,,kihile forwarding -the case of the applicant. for grant of 

temporary status in the remark column it is stated. that 

-the applicant has been engaged on contract basis 

,,%jhe reas in th i s 1 e t t e r dated S.,6.98 t I"ie re is a 

categorical mention that the A/C work has not beer) 

offered -to any private party. As such it is established 

beyond all doubts by their own s*Latemet,-it:;:..;/',Jocumer)ts 

that the present appli,car,it is stil -1. working on daily 

payment of daily wages is being made to the applicant 

-)e a ~ -thority that the (,-qot-- k and it is also declared by ti 	-i 

is of regular nature. 

"'opies of the sanctioned letters dated 1.1.1998, 

14.8.1993, 5.6, .1998 and 3.9.1998 are annexed hereto and 

the same are marked as Annexure-2 series. 

(t  /, 



4.- S That your-  applicant beg to state that the Or - iginal 

Application filed by the pt- eser-)t applicant alor-ig with 

the other- s, bef or-e the Hor-Cble 'Tr-- ibunal w 1--i i c I­i w a s 

r- egistered as O.A. No. 112/98 arid the same' has been 

decided by the Hon'ble Tribunal on 31,:,8.1999 with the 

-following dir- ectior-is. T h e. r, elevant po r t i or) of 

r)ar- agr- aphs 6,7 and 8 are quo -Led below - 

-, d 	 - ma, 	M 1-  J 	 We 	have 	hea t 	M r 	B . K . S h a i 

J.L.Sarkar- , 	M r". 	I. 	Hussain 	a n d 	M r- . 	B. 

Malakar- , learned counsel appear- ing on behalf 

of the applicant and also Mr -, . A-Deb Roy, 

learned S'r'. C.G.S.C. and Mr- . B.C.Pathak, 

learned Addl. C.G.S.C. appear, ing or- ~ behalf of 

the respondents. TI­ie lear- ned counsel -for the 

applicant 	disputed 	the 	claim 	of 	the 

r, espondents that t f­i e Schemes ~,,i a s 

r- etrosper.-,tive and not. prospective and -they 

also submit that it was up to 1989 and then 

extended up to 1993 and ther ~ eafter by 

subsequent circular- s. Accor- ding 'to t I.- I 

learned counsel for the applicant the Scheme 

is also applicable to the present applicant. 

'The learned counsel -for,  the, applicant further,  

at ',:~ubmits tn 	they have document, to show in 

this connection. The lear - ned counsel -for the 

applicant also submit that the respondents 

(-,.an no t pu t any cu t of f date for 

implementa Lion of -the Scheme, in as much as 

&-t'5 
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the Apex Court has not given any such cut off 

date and had issued direction for enforcement 

of temporary status and subsequent 

regularisation to those casual workers w ho 

have completed 240 days of service in a year. 

7. 	On hearing the learned counsel for the 

parties we feel that the applications require 

further examination regarding the factual 

position. Due to the paucity of material it 

is not possible for this Tribunal to come to 

a definite conclusion. We, therefore, feel 

that the matter should be re-examined by the 

respondents themselves taking into 

consideration of the submissions of the 

learned counsel for the applicant. 

S. 	In view of the above we dispose of these 

applications 	with 	direction 	to the 

respondents 	to 	examine 	the 	case 	of each 

applicant. 	The 	applicaht 	may file 

representations 	individually 	within a 	period 

of one month from the date of 	receipt of the 

order 	and, 	if 	such 	representations are filed 

individually, 	the 	. respondents shall 

scrutinise 	and 	examine 	each 	case in 

consultation with 	the 	records and 	thereafter 

pass a 	reasoned order on merits of 	each case 

within a period of six months thereafter. The 

interim order passed in any of the case shall, 
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el 

rema i n in force 'till -the disposal o f the 

representation. 11  

In view of the above judgment the applicants 

~;:~ljbrrii tted their representations individually stating 

,Jetail therein as regards their erigagement under the 

respondents and also prayed for grant- of temporary 

.status af-,~ well as -for regularisatiori vide their 

representation-dated 12 ~ 10.1,999. In this connection it 

is relevant to mention here 'that the aPPlicant have 

:  z ;31,..ibmitted their representations within the stiPul.ated 

period 	of 	one month 	f rom the date 	of 	receipt 	of the 

::..~,aid 	judgrrient and 	order, . The Telecom District Manager, 

Nagaori, 	Assam vide 	his 	letter bearing 	No. 	E-132/Cons 

Case/99/00/28 dated 	11-11-99 directed 	to 	all the 

concerned 	SDEs including the SDE 	(Cons) 	Nagaoj­j f or,  

report and particulars of the casual a de 

Mazdoor including -the present applicant. Subsequently 

the Deputy General manager (Admin.), office of -the Chief 

General Manager,. Telecom, Assam Circle vides their 

letter 	bearing 	No. 	STES --21/207/4 	dated 	27.10.99 

informed the TDM, Nagaon to submit report of casual 

riiazdoors/labourers containing notes together with the 

complete. information 	01`1 or 	before 	30.11 ~ 1999 

p  r ositively. Accordingly so 	fa,r the applicant 	knowledge 

goes the TDM, 	Nagaon sent 	'the report which was in 	-fact 

"SUbmitted by SDE 	(Cons. 	Nagaon, 	in 	-this said note 	it 

is 	stated by 	-the 	SDE 	(Cons), Nagaon 	'that 	all the 	A/C 

I I 	Operators are in fact working on contract basis and 
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Act? 
I t, ~ 

c3enied -the fact that tl"iey have been engaged on casual 

libasis although the documents -enclosed above abundantly 

Iriiakes it clear-  that tl,*iey have in -fact worked on casual 

1 1~)asis since July, 1993. 1 n t h i s conriection it is 

l r ­ (:~ levant to mention here that SDE, Nagaon as well as 

Ithe TDM although sent the detail Particulars as desired 

by 	the office 	of 	the 	Chief General 	Manager, 	Guwahati 

~)ut 	in fact 	turried down the 	applicat iCs 	claim 	by 

: ,5tating that 	he 	is working or-) 	contract 	basis, 	It 	is 

listated -that 	in spite of best effort the applicant. could 

iriot 	obtain the copy of 	-the letter which was 	issued by 

111 -the SDE/TDM as mentioned above therefore Honble 
I 

'Tribunal be pleased to direc t the re ~­- .~po tide n ts to 

Joroduce relevant records before the Hor-i'ble Tribunal 

i
f ifor perusal of the Idon'ble Tribunal. 

ted 31.8.99 is Copy of judgment and or- der da 

.,.~ nnexed as Annexure-3. 

4.A That. it is stated that similarly situated other-  three 

. 
basual Workers being disappointed due to iriaction, 

laches on the part of - the respondents regarding grant 

temporary status again approached -this Hon'ble 

~T r i bu ria 1. through Original Application No. 140/2000 

rbraying inter alia for grant of temporary status. The 

Said Original. Applice,-~ tion was duly contested by the 

Ir -, espondents by -filing written statement. In 'the said 

viritten 	tement the preset-it respondents inter alia sta 

(AA~ 	t-) 
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contended that those applicant were allowed on verbal. 

contract basis with effect -from 16.7.1993 and said 

verbal contract came to an end with effect from 

31.7.1998 followed by a written contract with M/s 

Sudarshana Cooling Firm. In paragraph 5 of the said 

written statement i t was also stated 'that the 

engagement of those applicant (in O.A.No.140/2000) as 

contract labourers for a job which were disc.ontinued 

with effect from July 1998 last and -the Jobs were 

offered to Private Firm M/S Sudarshana Cooling Firm. 

'The Honble Tribunal after detail scrutiny of such 

materials on record and on hearing the counsel for the 

parties held as follows : 

"4. On considerations of the materials on records 

it is difficult to accept that the applicant were 

engaged as Contract Labourers and as not; Casual 

Labourers. The document-dated 14.7.1997 clearly 

indicated that the applicants were allowed to 

discharge duties as Casual Labourers. In the 

absence of any other materials it is difficult to 

accept the contentions of the respondents. 

5. 	We therefore hold -that the applicants are 

also entitled for consideration of absorption in 

terms of Casual Labourers (Grant of temporary 

Status and Regularisation) scheme, 1989 of Telecom 

Department. Needless to state that Casual 

Labourers recruited after 129.11.1939 and up to 

1.9.1993 are also entitled to confer temporary 



14 

status in view of tho communication to this 

extent. 

We have heard Mr. M.Chanda, learned counsel 

for 	the applicant and 	Mr. A. Deb 	Roy, 	learned 

Sr.C.G.S.C. for 	the respondents. Upon 	hearing 	the 

1. e a r ri e d counsel f a r 	the parties 	and 	upon 

considering all 	the materials on records, 	we have 

reached the above findings. 

The respondents are directed to consider the 

case of the persons who were engaged as Casual 

Labourers. Accordingly, we direct the respondents 

to consider the case of the applicant for granting 

temporary status within three months from the date 

of receipt of the copy of the order. 

With this, the application is allowed. 

There shall, however, be no order as 'to 

costs.'' 

I.. 

In view of the above categorical finding and 

direction of the Hon'ble Tribunal there was no scope on 

the -part of -the respondents to reject the claim of 

those applicant for grant of temporary status as 

because the ground earlier raised by the respondents in 

their va- itten statement has already rejected by the 

Hon'ble Tribunal In i ts judgment and arder dated 

27.7.2001. 

JL_ 
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A copy of the wr- itten statement -filed by 

r -'espondents in O.A. 1.40/2000 and thE' judgment and or- der 

d a t. e~ d 2/7.7.2001 a r, e annexed as Annexure-4 & 5 

t - espectively. 

4.7 That 	mos t 	surprisingly 	the 	p rese. n t 	respondents 

pa r-,  t i cu 1 a r-  1 y the r, espondent no. 5 without &-pplication 

f m i nd and in total disregar, d to t h e di rection 

contained in the judgmer -it and order dated 27.7.2001 ir'i 

0,A. 140/2000 issued the impugned or'ders bearing letter 

nos.E-1.82/CAT/Pt-II/72 dated 15.2.2002, E-182/CAT/Pt- 

--11/73 	dated 11/75 	dated 	I.S.2.2002, 	E .182/CAT/Pt 

IS.2.2002 t- ejected the claim of those applicant as well 

f 	 - y as,  the claim o the applicant, for grant of tempot, ar 

status fit- StlY on the alleged gr-ound that the present 

applicant was not in ser- vice as or-) 1.08.1,998, secondly 

on -the ground -that his engagement came to ar'i end by way 

of termination on 10.07.1998 due to a fres,h con -tract 

-that the depar- tment entered into with M/S Sudar -sana 

Cooling fir ~ m with effect fr, om I.S.1998 and also on the 

-alleged ground -that the applicant was not allotted-  any 

-fixed duty as per verbal contr- act and the payments was 

riiade at a lump sum rate but not or) -the prevailing 

depar-timental rate that a nor- mal daily r-ated Mazdoor has 

been paid. Be it stated that the pr , esent-. applicant is 

cover- ed by the decision of O.O.No.140/2000 of this 

Vion'ble T r i bu na 1 The above alleged gt- ounds of 

r ­ ejecti on of temporary status ar,e a -f ter-  thought of 

t- espondent nos. 5 & 6. It is ..categorically submitted 

6~'O ('x) 



-ie claim of -that 'the resporident nos. 5 	has rejected ti 

the applicant in total violation of the judgment and 

order-  dated 27.7.2001 in O.A ~ No. 140/2000 without 

(:,~onsulta_tion of the records available with the custody 

-der of of the r-(,:~spondent nos. 5 and 6. the impugned or 

rejection dated 15.2.2002 has been passed only for -the 

­Nhake of rejection in -total disregard to -the judgment 

referred to above. 

ted tha -L -the grounds are now raised by It is sta 

-the respondents qu i te different f rom the grounds 

r 	by the present respondents and -that too earlie taken 

a f t, e r passing of the j(.idgment and or - der dated 27.7.2001 

1,,:)y the Hon'ble Tribunal. 

ted It is submitted that the judgment and order da 

27.7.2001 has attained its -finality and there is no 

ts to raise any kind on the part of the re-Sponden 

of new pleas to avoid the implementation of 'the 

judgment and order dated 27,,7.2001. The respondents are 

f 	toppel to raise any such plea as barred by law o es 

t he impugned orders dated 
::,.~Itated 	above.. 	As 	such 

15. 22.2002 (Annexure-6A) so f ar the applicant is 

concc,~ rned are. liable to be set aside and .:1 u a s h e d 

(lopies of the impugned order-  dated I.S.2.2002 are 

annexed as Annexure- 6 and 6A respectively. 

. 
4.9 That your applicant beg to state that the contei tion o 

-that 
-the respondc.,!nts as alleged -..in the impugned or-det 
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-the applicant was riot in engagerfient as on 1.8.1998 arid 

his services was terminated with effect frorri 1.0.7.1998 

a r e id totally false ai 	misleading and the same is also 

(: ,,~ontrary to their own record,,,~ . In -this connection it 

ri,iay be stated tha t the present applicarit received 

payment of wages for 'the months of July arid August 1998 

-as casual worker- s and the sanction of same was accorded 

by the Divisional Engineer (P & A) vide letter No,, A-

1.2/Ty. Advance/SDE (Cons)- NGG/98-99/21 dated 14.8.1998 

and vide letter No. A 12/TY.Advance/SDE (Cons.) NGG'9s ,- 

99/21 dated 8.9.1998 respectively. Tf-ierefore the 

statei-rient of the respon(-Jents made in the impt-igned order 

.Jated 15.2.2002 so -far,  termination of services of -the 

applicant is -totally false and deliberate to mislead 

'the Hlon'ble rribunal. 

a t t h e contention o f -the r e ~­,,, p o n d e ri t no 	S 

regarding a fresh contract entered into with M/S. 

Sudarsana Cooling Firm with effect from 1.8.1998 is 

also , contrary 'to their own records which would be 

,,,~vident -from the letter bearing no. ML--3000/OP/9,9-99/83 

dated 1-1-2.9.1998 wherein the respondent no.5 entered 

J.nto a contract with M/s Sudarsana Cooling Centre and 

Electricals, R.K.Road, Nagaon Road, Nagaon, clearly 

:indicated in the preaimble of the contract agreement 

dated 22.9.98 that the contract t,\iork is accepted for a 

p  r er',  iod of one year with effect from 1.9.1998 as per the 

terms arid conditions laid down therein. Therefore the 

(:., ontention of the resporidents that a fresh contract is 

*W 

CjQ_ 
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n t e r e d i F",  to w i t h eff ect f o rm I ~ S. . 1993 w i t h t h e 

aforesaid f irm is 'totally false and misleading and -the 

same has been alleged 'to avoid the iriiplementation of 

the judgrrient and order,  dated 27.7.2001. 

S)o far-,  allegation of fixed duty hours it is stated 

that this plea, was never raised earlier in the written 

statement filed by the respondents i ri O.A. No. 

.1 . 40/ 21000, as such the respondents are bar- red by law of 

,,.?stoppel to raise any such plea at this stage, more 

p  r articularly after the pronouncement of the j(jdqment 

and order dated 27.7.2001. 	 0 

'H o (Ajpver, so -far du ty hours are concerned -for-

rilanning and operation of the AC Plant for Telephone 

Exchange at Nagaon, it t.~jould be evident from the. terms 

and condition no.1 of the agreeriient dated 22.09.1998 

that the applicant required to serve round the clock or) 

all days in a week/month/year. The relevarit portiori f 

'the agrei3ment-dated 22.9.1998 -is quoted below -, 

921IMMMODMI111 

1. 	You (Mill be responsible for manning and 

operation of the package type ~-i/c Plant 

f o r,  Telephone Exchange B u i 1 d i ng a t 

Nagaon round the clock on all days in a 

week. 

The Plant should be operated as per 

rriaintenance manual. The r e Iev-  a n t log 
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,5heet/log book 'for 'the A/C Plat-it will be 

maintained by you arid same should be 

submitted eve ry w e e le, 'to the SDE 

(c"onstruction/Nagaon or any other -to 

i,%)hbm tl­ie SDE (Cons) earmarked for the 

purpose -for cl"iecking the rec,, ord. 

-ra 	-i of A/C Plant cover all The ope 

recommended 	 rou t i ne 

dail.y/t,,jeekly/"iiioi-i -thly/1-ialf 	yearly/ 

annually operatiori 	if 	any as 	per 

operation manual. 

4. 	All labour charges. for operation are 

inc, luded in tl-.)e contract. 

S. 	You 	are 	also 	responsible 	-to 	maintain 	a 

room 	temperature 	of 	20+2C 	and 	elative 

humidity 40 to 	60% 	-in all 	c~onditions 	in 

the Exchange room arid shall be~ confirmed 

by 	tl­ie 	SDE (Construction) 	ori 	'tl­ie 	bills 

c~ 1 a i t-ii e d 	b y you. 	Fo r 	this 	purpose 

necessary copies of 	log entries attested 

lb y 	t h e 	S D E (Cons. 	Nagaon 	should 	be 

-forwarded 	to -the TDM, 	Nagaon. 

6 	No rate enhancei-iient. of any type will be 

permissible during -the currency of the 

(.- :,ontract i.e. one year,  (W.e.f,. ,  1.9.98 to 

3  
I.I.B.1999). 

A 

-b-. 
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7. 	Period of contract for' ' 12  (twelve) 

months. This contract is valid for the 

Period 	of 	one 	Yea r 	f r" 0 1 - 1 - 1 	-the 	date 

01.09.98 to 31.V99. '' 

It is quite clear from the above terms and 

conditions that how the services of the Present 

applicant was utilized by the respondents during the 

Period from 16.7.1993 to 31.8.1998 i.e. the Period 

Prior to enter into the contract by the Present 

respondents with M/s Sudarsana Cooling Firm, Nagaon. On 

the other hand it can be said that the services of the 

applicant was utilized in the same manner as stipulated 

in the terms and conditions prior to the agre ,,e1TK*:, n't 

dated 22.9.199s when the applicant was engaged by the 

respondents on daily wages basis as casual worker. 

Moreover, duty chart/duty roster also used to be 

maintained by the Chief Technical Supervisor
~ _Telephone 

Exchange, or by the J.T.O. in charge under their strict 

supervision and -the individual applicant required to 

serve more than eight hours round the clock on all days 

in a week. As such, contention Of the respondents at 

this belated stage that the applicant does not have any 

fixed duty hours is contrary to their own records. 

COPY Of the duty chart/duty roster of the relevant 

Period referred to above when the applicant was serving 

as casual workers are enclosed for perusal of the 

Hon'ble Tribunal. 
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With regard -to the allegation that the applicant 

was not paid his wages on the prevailing departmental. 

rate like any other normal daily rated rfiazdcor, such 

statement is highly arbitrary, and the same establishes 

the 	fact that 	the 	respondents adopted unfair 	labour 

practice which 	is 	contrary 	to the 	law and 	rule,.. 	laid 

by 	-the Government of India from time to time, 	This 

very statement goes against the respondents and -the 

same need not be replied to. However it is stated that 

v e n o L he riA i se the aforesaid a 11 ega t i o n so far 

departmental rate of daily wages is concerned are 

totally false and misleading and the same is contrary 

to their own records. A mere perusal of the letter -

bearing No. ACE-2/Acctts. /96-97/12 dated 16.12.1996 

issued by the Telecom District Engineer, Nagaon Telecom 

District, Nagaon wherein it was specifically stated 

that the rate of wages to be paid to the daily 

I labourers should not be more than Rs. 51/ ­  (Rupees 

fifty one) and in the enclosed bill appended therewith 

-for-,  month of January 1997 would make it clear that the 

applibant along with one Sri Pabitra Mahanta Daily 

Rated Mazdoor had been paid wages at the rate of Rs. 

51/- per day. T he ref o re the allegation of the 

respondents that the applicant was not paid at the 

prevailing departmental rate is a misleading statement. 

It appears 'that the respondents particularly the 

respondent no.5 made all efforts deliberately just to 

avoid the implementation of the Hon'ble Tribunal's 
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order dated 27.7.2:1001 -for grant of temporary status to 

-the applicant and leveled the -false allegatioris against 

the applicant to deny -the legitimate claim of the 

applicant for grant of 'temporary status. As such, the 

impugned orders dated 15.2.2002 (Annexure-6A) is liable 

to be set aside and quashed. 

Copy of -the terms arid agreement dated 22.9.1998, 

letter dated 16.12.1996 including pay bill for the 

i-iionth of January, 1997, duty chart for the month 

of June, 1996, March, 1998 May, 1.998, are anriexed 

as Annexure-7, 8 and 9 respectively. 

4.9 That in pursuance of the letter--  bearing No. Estt. -9/1.2 

dated 27.8.1998 forwarded the case of the present 

applicant for grant of temporary status by the S.D.E. 

(C'ivil), Nagaon vjith reference to letter ,  No. E-16.7/Part 

time/C ~RSUal Mazdoor/5 dated 31.8.1998 to the Telecom 

Distric~ t Manage r, Nagaon, wl-ie rei n the S.D~E~ 

categorically stated that the nature of job entrusted 

Uie applicant is of regular nature and lie has been 

~,.--~,nqaged since July 1993 onwards. It is fairly admitted 

that applicant is casual mazdoor and working days also 

indicated since 1993 -to June 1998 wherein the number of 

working days more than 24.0 days shown in respect of -the 

ng the ..,,Pplicant dur 	 calendar year 1994- to 1997. 

Therefore, the applicant has acquired a valuable and 

legal right -for grant of temporary status as well 

regularisation urider -the resporidents. 
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f 
It would be fur-U--ier be evident f r- om the letter,  of 

S.D. E. 	(Cons) bea r i ng No. 	E-24/5/ dated 5.6.1998 

v)he re i n i t i s i r)f o rmed -to t he TD M Nagaon t 1"i a t 

i- eqUlt-ement, of manpower -for regular maintenance wor'k of 

Nagaon Telephone Exchange and justified -the requir- ement 

( -.)f the staff. Iri this conriection it is also stated that 

no operational contr, act has been offered to any pr - ivate 

party till, (.late, as such contention of ,  the respor-Idents 

that the applicant was not in engagement as on 1.8.1998 

is contr, ary -to their own records rather wages had been 

paying to the applicant as r-egulat-  casual Mazdoor-  till 
.1  
6I.B.1998. However, after -  31.8.1998, the applicant KF-id 

been for- (,-~ed to wot, k on contr- act basis t ~hr-ough M/ .,­~, 

Sudat, sana cooling Fir, m, Nagaor), but the natL.We of wor , ks 

and duties ar-)d responsibilities wei-e remain same. ~1)s 

Wch applicant is entitled 'to grant of temporary status 

-.-And regular- isation, Even assuming but not admitting 

-that -the applicant was wor - king on contract basis even 

-Ithen he is entitled to gr , ant of temporar"y staLus and 

r- egularisatiori. 

Copy of the letter dated 27.8.1998, along with the 

r- ecommendation of -the cases of the applicant with 

detai I partiCUlar'S issued by the S.D.E, (Cons.), 

Nagaon, is annexed as Annexure-10. 

4.10 That youi-  applicant -finding no other alter'native have 

11been forced to approach the Hon'ble Tribunal due 'to 

i- i-iala -fide exercise of power by the respondent no.5 

r, ejecting the claim for gr , i_-int of temporary status to 

to 

tj 

J 
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L.he applicant, leveling deliberate -false statarrierit. and 

;:Megations which are, contrary to their owri records. 

Therefore, Hon"ble Tribunal be pleased to direct the 

respo tide n ts f o r grant of temporary status and 

regularisation to -the applicant by setting aside -the 

J.mpugned order ,,,...; dated 1.5.2.2002 (Annexure-6A),, Be it 

,5 tat ed that the applicant have fulfilled all the 

requirements for grant of ,  temporary status in.terms of 

-the Scheme of casual labourers (Grant of temporary 

status and regularisation) 1989 of Telecom department. 

4 11 That it is stated -that the applicants of O.A.No.140 of 

:M0 being highly aggrieved by the similar order da ted 

15.02.2002 again approached -this H(,,)ri'ble Tribunal 

(:,, hallE -,, t-)ging the validity of the same bef'ore this 

Hon'ble Tribunal through Original Application r.,lo-1.05 of 

2002.The said original application was again contested 

by the respondents Union of India, however the Hon'ble 

"Fribunal by Judgment and Order dated 3.06.2003 passed 

in O.A.No.105/2002 set aside -those impugned orders and 

-further held that the respondent authority cannot 

change the character o f this applicants/casual 

labourers by saying that they are 'contract labourers 

n d the Hlonble Tribunal was pleased -to direct -the 

r , espondents -to take necessary steps for confermerit of 

temporary status -to -the applicarits in the light of the 

.Jecision rendered in O.A.No. 140/2000, keeping it -) mind 

the f i nd i rigs and observations made in 

O.A.No.140/2000.By the aforesaid order -  of -the Hon'ble 
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Tribunal, respondents were further directed to complete, 

-
the exercise of conferment of temporary status to the 

;;,ipplicants i,,,iithin three months from date of receipt of 

the o rde r., T 1 --i e p r e s e n t a p p 1 i c a n t being similarly 

:;,-~ ituated entitled to similar relief 

(,i copy of the Judgment and order dated 03.06.2003 

is enclosed as Annexure-11 -for perusal of -the Hon'ble 

Tr i bu ria 1 . 

4.1)-,That -this application is made bona fide and for the 

cause of justice. 

i 1  5. 	Grounds for relief(s) with legal orovisions. 

5.1 For that the impugned orders dated 15.2.2002 (Annexure-

6A) have been passed with a delibc­.rate attempt to avoid 

IMplementation of the judgment a ri d order dated 

.27.7.2001 passed in O.A. No. 140/2000. 

5.2 For that the allegatiori/grounds raised ir) the impugned 

-thought and the same is (Drder dated 15.2.2002 is after 

-false and contrary to -their o(,\ir) records, and t he 

respondents are now barred by law of e.,a,,;toPpel to raise 

-is 	-the pronouncement of -,~-iny such fresh allegatioi 	after 

-the judgment and order ,  dated 27.7.2001 in O.A. .140/2000 

J, n order to avoid the implementation of ,  the same, as 

k)ecause the applicant is similarly circumstanced. 

5.3 For that each and every allegation leveled against the 

is 
~,pplicant in the impugned order dated 15.2.2002 

-)e records, as such 'false, deliberate and coritrary to tI 
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the respond erit nos. 5 and 6 are liable for-  making such 

deliberate statement be -fore -this Hon'ble Tribunal. 

S.'4 For- -that the applicant has rendered 240 days of service 

in each calendar -  year as required under the scheme 

'Bince 1994 onwards, moreover the applicant has been 

entrusted with regular nature of works as indicated in 

-the recommendation letter dated 31.8.1.998 issued by -the 

S.D.E., (Cons.) and the said -fact is also revealed from 

'the letter dated 5.6.1998. 

5~ 5 For that the applicant has acquired valuable and legal 

right for gran't of temporary status and reegi.,!larisation 

i n te rms of -the relevant scheme issued by the 

Department of Telecommunicatiori f rom time to time. 

3.6 	For 	that 	i t 	is evident 	f rom 	-the 	records 	that the 

~.,,ipplicant 	have been paid 	wages 	all 	along 	at -the 

departmental 	rate.. and he was very much in service under- 

the 	respondents 	as 	on 1.8.1993 	and 	rendered more than 

D). - h -t 	hours 	in 	a day round 	the clock 	in all 	days of a 

ii k/ mo in t h. 

5.7 For -that the job for which the applicant has been 

c.-,ingaged since October, 1.992,)' onwards is of perennial 

riature as such the respondents are duty bound to grant 

temporary status under the relevant scheme issued by 

the Telecom Department from time 'to time. 

'5. 8 For -that the. documerits issued by the re ,,~po,ndents from 

time to time clearly establishes beyond all. doubts -that 
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the Pr9sent applicant has been engaged on daily wages 

basis and the applicant is also serving under the 

respondents after 31.8.1998, as such he is enti tled 

to grant of temporary status and regularisation. 

5.9 For that the grant of temporary status cannot be denied 

'to the applicant on the, alleged ground that he has 

been engaged on contract basis with effect from 

1.9.1998. 

A.10 For that the respondents utilized the services of Kie 

applicant through Sudarsana Cooling Firm with effect 

from 1.9.1998 with an ulterior motive just to deny the 

benefit of temporary status and regularisation to the 

present applicant. 

6. 	 renedi  s exhausted: 

The applicant declares that lie has availed of all 

remedies available within his reach, as would be 

revealed from Paragraphs 4 above and he has no other-

-alternative and other efficacious remedy left, than to 

file this application. 

7. Matters not Dreviously filed or Qending with any other 

The applicant further declares that he had 

previously filed an Original Application No. 112/98 and 

;-and the same was decided by the Hori'ble Tribunal in 

favour of -the applicant directing the respondents to 
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consider the case o f 	t I-i e app 1, i ca r) t f or g ra n t i rig 

-temporary status within 6 months f rom the date of the 

decision. But the respondents in total disregard to the 

-the Hon'ble 	Tribunal 	dated t o rde r of 

.27. 7. 2001 rejected -the claim of the applicant. T h e 

applicant further declare -that no such writ petition or 

suit re~garding the matter,  in respect of which this 

application has been made, before any court or any 

Other authority or any other,  Bencl-i of the Triburial nor 

any such application, writ petition or suit is pending 

before any of them. 

Reliefs sought foc: 

Under the facts and circumstances stated above, the 

applicant humbly prays that your Lordships be pleased 

-to issue notice to the respondents to show cause as to 

v)hy -the reliefs sot..igl-it for by the applicant shall riot 

be granted, call for -the records of the case and ori 

perusal of the records and after hearing the par- ties on 

-the cause or causes that may be shown, be pleased to 

grant the following reliefs': 

i 	 atco(ex 

T h a t t he impugned A issued under letter Nf.,)s. no. E-

1.R_2/CAT/Pt--II/`74 dated 15.2.2002, (Annexure-6A) be set 

aside and quashed. 

2  That the Hon'ble Tribunal be pleased 'to direct the 

Respondents to grant temporary status -to -the applicant 

in the light of the direction contained in -the judgment 

P 4 
ON 

"_6 EQA~__DO­  &,~~ N k  t"'O  '~ ' 



and or-der dated 27.7.2001 passed in O.A. No. 140/2000. 

and in terms of the Judgment dated 03.06.200-3  passed in 

O.A.No.105/2002 - also be pleased the dir ,ect t he 

r-espondents to regularise the service of the applicant. 

i 

8.3 Cost of the application. 

8.3 Any other relief or reliefs to Which the applicant is 

entitled to, under the facts and circumstances of the 

case. as may be deemed fit and proper by -the Hon"ble 

Tribunal 

9. Interim  ordec grayged for - 
L" 

9.1 That 	-the 	Hon"ble Tribunal A to 	observe, 	that 	the 

pendency of this application shall 	not be a bar to 

consider 	the, 	ca s, e of, 	the 	applicant 	-to 	g ra n t 

'temporary status. 

................................... ........ 

application is filed through Advocate. 

11. Particulars  of the I.P.O. 

 I.P.O. 	No. 

 Date of Issue 

 Issued 'From G. P.O. 	Guwahati . 

:iv. Payable at G.P.O., 	GUwahati 

.1.2. Details  of enclosures, 

(As stated in the Index. 

0- 
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VERIFICATION 

I, Shri Rajen Raikhowa, S/o Shri Deben Rajkhowa, Vil.1- 

J~ 	 P.O ,--Sanaguri, Dist ~ Nagaon, casual worker (A/C 

c.,perator' 	New Teleph(:)ne Exchange, Assam, Nagaon, do 

1 --iereby verify -that 'the statements made in paragraphs I to 

1 4 and 6 to 11 are tr-,- ue to my knowledge and those made in 

F)aragraph 5 are -true 'to my legal ,  advice and I have, not 

suppressed any material -fact. 

f] 	

And I sign -this verification on this the 	day of 

~'eptember, 2003. 

&I-k-pil 	 " 6" kgr-fz L, 
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certified tlizvt Sri Rajen RaJkbw %ra, son 

of SH. De bon Rnjkhow-i 	in wor) ~ inq in IL71-2040 Exchnnge AS A/c- 

Operator on d.-)ily wnge bq.qiq by ACG-17 eiince 1993 an per details 

bolow e 

51.no Y r 	mont'n 	won)"Ing days 

W 	1993 	October 	31 
of 	k1 ovember 	30 

Decembor 	il. 

Total t. 92 ays 

 1994 January 31 

 Februnry 28 

 March 

 April 30 

May 31 

 June 10 

 July 31 

(11)" Au~ust 31. 

(12) S ep tembe r 30 

(13) October 31 

(14) November 30 

December 31 

Total 	365  day.-,,. 

(16) 1995 Jnnuary 31 

February 28 

Mnrch 31 

Afiril 30 

(20) May 31 

 June .10 

 July 31 

 31 

(24.) oil 
13eptember 30 

(25) October 31 

(26) ovomber 30 

1 011 I)e,. cembe r 31 

365 dny,,p 

	

(2 ,11) 	19196 	J:wivar',  

	

(29) 	 Fcbruary 	29 

Tof.--11 	60 

C 

C  

I 

r 
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7,1  

IA4  

Mr 	I 
OFFICE OFTHE TELECOM DISTIUCT ENGINE ER 

NAGYAON -782001. 

No.A-I?J*I'y.Ailv./S])I."(Coilg.):N(;(,'P/97-911/52 	Datcdllt Nalpoll (lic 0 1 -0 1 -98. 

satlefion of lite 'I'decom Disirict Y.inginecr, Nagw.)11 is licieby.-iccordcd for payment of" 
14 -';- 16 , 85-1 - 00  W"Pet!s 'SlOve'll 'I'llo"Smid IiAght, 1 -buldred Fillyrour)only to Sri J.N.Saikia, 
8-1)JIL(Con't.), Nagam as'l*cmpojrll-Y advance undcr Rule 123 6f 171-113 Vol.'111 Part-1 for the 
mondi of Januaiy,98 for making dialnimcnictit ofknown ainolmit as detail 

. 
cd bdo- W 

1.) Fixed Mainlenance 
.... 	 .... 	 8 j 5010.00 

Wagcs of A/C , Operators for December,97.... 	C),600.00 
Wages ofone J)RM for Deccinber,97 969.00 
Wages of One 1 1fl' Wo -kor for Dcccnibcr,97.. 	 718 0 i 

Total RFi.16,854.00. 
(R"l)ceR Sixteen 'I'liounand Eighthundred Fiftyrour)untv. 

Tel"On't District Engineer 
N-9gaonTelecom District 

Nagnon-78200 1. 

Copy to 

1) 'Pio Divisional Cagilief-, Uo IlicT.D.Engincer, Nag ~on for liccessarya .clioll. 
J.N.SaiW, Sj_)jj(Cojjj3 .)/NagAon.  Since tile 3(lvanec  is 

given for specific 
diabilmeme.jil, of known al"QuIlls tile account should bc - ~ subrmitticd immediatclyaAcr tile disburscinews aic over so as to enable diis office to o0just 01 . c accou'llt'vVidlill a mollill 

at; spoiricd in Mile 127 of M-M Vol.111 pall-1. 
3) Office copy. 

eco N in I 

~

Is 10 Engineer 

Mignon Teikom Di.strict 
Nagnot -71`12001. 

'Im  

-000oo- 

pA 
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'A I CIA I EN 

"I'MAN *AON 	 A(. A? 

NY\U-AoN-71f200 :I 

D" fed -it Na poll th e  1,1-08-98 .  

Naga(m i.i jIj:rcj 0 it pees 'I'll 11 - 0 eell 	 ly C011 vel cd flor 17,lymcn t of 

	

Nagaoll 	 fo Sli J.N.<,`,'!iki;l, 11)(W-1111 ot(lvlllcc 111)(1cl. 111m)(11 ()I'Aupum,qg 	 RUIC 1,23 of 17, 111) .vo l .  III p .,Irj  making disl)tl -Rcillellt ()I - k. 11ojvl) 

ViXCd m;jIlifell.ince 
2) . ()1)cl*-%1 ' ()l1 - 1 I C11,11-ges o('A/C 1) . I  . jjjj 	

. 	

..... 	 C),O()O.00 
-2048 

,I) Wapw O'COSIL, 	 e),e)oo.00 
( W Ole III/o.1111y,98 t. 

Total ltq 131386.0()-" 

d  I--,jgj)(y.9ix)ojl1y. 

Algilleer (III&M 
Yl 

Naglifill-782001. 

Copy 1 (.1  

o/o fil e  
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-7 of"pri 1 	
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ice colky. 
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IN THE CENTRAL ADMINISTRATIVE TRI' BUNAL 
GUWAHATI  BENCH 

Original Appli
.c&tion No,107.of 199 8 and others 

Date of decision: 	Thin the 31st day of August 19!jV 

The fion'ble Mr Justice D.N. 	Baruah, 	Vi,ce-Chairman 

Mr G.L. sariglyint, AdministratiVe Member 

O.A.No 107zll
~_Ml 

Shri Subal Nath and 27 others oeeoeeApplicanta By Advocates Mr J.L. Sarkar and Mr Me Chanda 
-Versus- 

The Union . of India and othera 
By Adv 	 --ROspondenta OcatO Mr B.C. 	Pathak, 	Addl e 	CoG s S e C o  

O.A.No.112/1998 
All Indid TvIocum Lmployggm Union$ Lino Staff and Group 	tDo 	and another - . ,  

9. @9 4 Applicants By Advocat es Mr B.K. 
I 	 Sharma and Mr S, 	SaI rmck  

-versus- 

The Union OL India'and others 
09seeRuNpondontu By - Advocate Mr A. 	Deb Royj'Sr. C. G.S.C. 

.09. 

 O.A.No.114/19 98 . 

''j.'Line 
J .  All 	India 	-4tiployu L 	ed Union, Staffland G111 roup 	D , 	and another. 	. 	..... APPliCants Advocates Mr 

S.K. Sharma and Mr S. Sarma 
"versus- 

The Union of India and others 

0 
Roupondgnto By Advocpte Mr A. *  Deb ROY *  Sr6 

 0 	Ila/1998 

'Bhuba'nKalita _~S~hri 
and 4 others 

By Advocates Mr J 	
eeee*Applicants 

L. Sarkaro 	Mr M. Chanda and Ma N.D. Goswami. 

-versus- 

The Union Of India and others 
BY Advocate Mr A. 	Deb Roy, 	

9669-Hodpondents 
Sr,. 	C.G.S.C. 
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0. A. No.). 120 1 lq!) It 

Shri Kamala Kanta DAs and 6 others ..... Applicant 
By Advocates Mr J.L. Sark6r, 	Mr M. Chanda atid Ms N.D. Goswami. 

-versus- 

The Union .of India and others 	 **.*,*Respondents 
By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

O.A.No.131/1998 

All India Telecom Employees Union and 
another 

****.Appjicants 
ny Advocatea Mr R.K. Sharmn, 	Mr S. Sarma 
and Mr.  U.K. 	Nair. 

-versus- 

The Union of India and others 	 *#eoeRespondenta 
By Advocate Mr B.C, Patha r !  Addl. C.G.S.C. 
O.A.No.135/98 
All Indra -  T 	cOm'Empioyees Union, 
Line Staff and Group , 'D l-and 
6'othera 

6 licants 0 0 0 App 
By Advocates Mr B.K. Sharma, 	Mr S.'Sarma' 
and Mr U.K* 	Nnir. 

-versus- 

T116 	U811011 	Of 	1 11(11A 	 L I I a. rm 

By - Advocate Mr A. Deb Roy # 	Sr. C.G.S.C. 

All India Telecom Employees Union, 
Line Staff and Group 1 .0 1 	and 
6 others 	 .**..App1icnntn 
By Advocates Mr B.K. Sharma f  Mr S. Sarma 
a nd M r 	r . 

-versus- 

'Tho Union of India and others 

By Advocate Mr A. Deb Roy o, 	Sr. C.G.S.C. 
0 a a 0 

9. 	O.A.No.141/1998 

All India Telecom Employees Union# 
Lino Staff and G : roup . "D I- and another o, 9 eApp licanto 
By Advocates Mr B.K. Shnrma,, 	Mr S. Sarma 
and Mr U.K. Nair. 

.-versus- 

The Union of India and others. 	 .....Respondents 

ny Advocate Mr A. DPb Roy,*Sr. C.G.S.C. 

11 

I 
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10' . 	O.A.No.142/1998 

All 	India Tuiucom Employeea-Union, 
Civil.Wing'Branch. 	 *Applicants 

By Advocate Mr B. Malakar 

-versus- 

The Union of India and others 	 ... Respondents 

By 	AdvuliaLa illi: 	B.C. 	VaLltakf 	AUdI. 	C.U.U.C. 

O.A.No.145/1998 

Shri 	Dhiiiii 	Hom Uuka 	atid 	lU uLhurn 	 9AjjjjliccknLa 

'By Advocate Mr I. 	Hussain. 

-versus- 

The Union ot 	India wid oLhers 	 upotidenL&A 

UY AdvocaLa Mr A. 	Vu,U Roy, 	sr. C.U.B.C., 

O.A.No.1 192/lij9d 

All India Telecom Employees Union, 
Lillp Staff and Group 	IDI 	and another 	,,,.Applicants 

By Advocatoa , Mr U.K. Sharma# Mr S. Sarma 
and Mc U.K. Nair. 

-versus- 

The Union ot India and others 	 ...o.kespondente 

By Advocate Mr A. Deb Roy# Sr. C.G.S.O. 

O.A.No.223/1998 

All India Telecom Employean Union# 
Line St.aff and Group IDI 	and,another 	 Applicants 

by ~ Advocateu 	Mr 	U.K. 	Slicirii. itz 	and 	Mr 	U. 	dartuct. 

-versus- 

The Union of India and others 	 ..... Respondents 

By'Advocate Mr. A. 	Deb Roy, 	Sr. C.G.S.C. 

O.A.No.269/1998 

All India Telecom Employees.Unions 
Linu Staff,,and Group . 1  D 1 	and anothev 	i..Applicants 

By Advocates Mr B.K. Sharma, Mr S 	armas 
Mr U.K. Nair and Mr'D.K. Sharma. 

-Versus- 

The Union of India and others 	 ..... Respondents 

by Advocdte Mr B.C. 	Pathak, 	Addl. C.G.S.C. 
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All India TelecOm - EmPloyeen Unio n 
Lina StAff" - hnd GrnnV In ,  n " tj Ant ,, 
By Advoca-tes Mr U.K. Sharma, Mr 

S. Sa 
: 
i-ma and Mr.D.K. Sarnia. 

V to L 8 U tj - 

The Union of India and others 
—.—Reepondents Uy Advocate Mr B.c. 1 PALliak t  Addl. c.G ~ 6B C 

IJAnUAII.J. 

Ali 	Lhe 	above aPPlicationa 	Involve common 
questions, 

. of law and-similar facts. Therefore #  we propono 
to.  dispose of all the abo ve appi ications by n Common order. 

The All India Telecom . E mploye ~a Union is a  
a 4.1 1.11j I 

DePai Lnlelll.. 
This union takes 

up the cauBe of Lhe nembers of the, cold 
unlo 

. 
n. 130 me of the applications were submitted by the 

sold unI.on, nal"GlY, 'the Line 
I 

Staff 'and Group I V I 

employees and - some 
other applications' We're fil od I )y  

.casual employees individually. Thom 
e appilcations were 

f iled 	the 	canual 	omploynon. OngAgod 	In 	L110 
Telecommunication Department 

came to know; Eha,t 
Of Lho en"j.1n,1 Mnzdoor"' Wider Lho t"J"PondoliLn 

were . likely 
to be terminated with effect from 1.6'1998. 

The. applicants, in these 
applications, pray that the 

respondents be' directed not to implement the decision of 
term 

. 
inati 

. ng the services of 
the casuAl Mazdoorn o  but t o  

grant them similar benefits as had been granted to the 

employe"  und I r tha Dopnrtmant nr. 1,nAl:n nnil to o x i tliq l t  

0 



enefita of the Scheme 
al L~ bou namely r  Caou 	

rera (Grant of 

Temporary Status and Regularisation') scheme of.7.11'..1989, 
to the-casual Mazdoora concornod. Of the aforesaid O.A.s, 
however *  in O*A.No.269/1998 there in no 

prayer against the 
ordar of termination. In '  O.A.No.141/1998, the I 

prayer js 
against the cancellation of the tempor ary status earlier 

Yr-alited to tile applicants having consi 
dered their length 

u-C uervice and they being fully covered 
by' the 'Scheme. 

Accordin,g to the applicants of this O.A tho dancelintibri 
wdo indde witho u t 

giving any notice to them in complet e  
violation of tile pri 	I 	Of rial; 'urAl juntice alld Lha 

rules holding the field. 

3.. 	The applicants 
I state that the casual Mazdoora have 

boon continuing in their aervi 
ce in different office s  o f 

the Department of,Telecommunication under Ass am Circle and 
N. E Circle. The Government of 

IndiQ# 	141niatry of 
Communi 

cation, made a scheme known as Cas.ual Labourera 
(Grant Of Tomporary q. tiq ua  

ri"U'Lioll) Uchume. 
Thin Sch0lale was communicated by letter No.~269;40/89-STN 
d n t4 (I 	J 9111) ritid 	IL collie fiiLu upel: a  L i'vii WiLh effect 
from 1.1o.1909. C ' artaill  cadual ul"PloYeen had been given 
tile benefit under tile said Scheme, such 

conferment of. 
Lumporal; y 

uLaLuaj wages and daily wages wi th , reference to 
the Minimum pay scale' of regular Group "D! Qmpl OyqQx  
1111cludil)q L)A and -11RA. Later on, by letter.dat ~ad 17.12-1993 
h1a .-G' ov ernment of india clarified ehat the 1,9,14fil- j*  

Scheme should be confined to the casual employees 
. 
who were 

engaged during tile period from 3 1. 3. 1.  9 U!i to 22.6.1980. 
flowuvur, In tile DupdrLmvili: Or PosLaj those casual 
] " I "') "rurn who wuru ulltjatjud no on 29 . 11 . 1 989 were granted 
Lhu - bunufiL or tumpurary statu s . on satisfying the. 

tilio-jibililLy criLerid. Tile benetits were further extended 



N 
-to 

"10  canuAl 1nbuul:L%V s  - Of tile' bep arLment Of Posts an o i l  
10 -9-1993 Pursuant to the Judgment of the Ernakulam, Hench 
Of' tile Tribuna'I Passed on 13.3.19 95 in O.A.No.750/1'994. 
Tile present aPPlicants clai m . th at  the benefit extended 1: 
the casual employee n working tinder tile Papnrl-l'nont of 11 (j il t n  
are liable to be OXtended to the casua l"' emPlOY 9 0n working 
in the Telecom Department In view 	

1) - 
Of 019  fnCt Llint tilpy 

a 
. 
re similarly situated. 

An nothin 9 was done. In their 
fOvour by the authority they appr 

oached, this Tribunal by 
f 

. 
iling O.A.Nos.302 and 229 of 1996. This Trl .bunal by order dated ,  .13.8.1997 directed tile reap ondenta to g i ve 13 i m i lny, 

benefits 

was 	
to the applicants in those two application 

. 
a as 

given 	to 	t 
11  e 	cnAunl 	ln.baurprn workInq 	In t: Do . partment Of 

. 
PovLa. lt  mnY be mentioned 110re -  Urat ~nome 

tile casual P 
mP,10yeen 1h thp Prenent O.A.n w

~ ro Al"PlicAnin in O-A-Nos.302 and 22.9 of 1996. 
The applicants state Lhat 

inaLand of- 
" i"P l y" (9 with Lhe direction cjlvtn 1)y thl .,, 

Ttjbunalp their 
services were terminated

~ with eff ec t from 
by oral Order. Accordin 

. 9 
	

1 1 
to tile a PPlicantD such Ille yn i 

	

slid contrary to Lhd
~ 	 "lLunt,,d 

'th.us, the applicants have approached 
this 'Tr 1 bunal by 

filing, the'presenL O.A.s. 

4. 
. 
t the time Of adminalon of tile 

thin 
TrOunni pnn'and interim ordera 8 On t1le"  

pn 	
AtrongUi of tile 

by Lbla TribunAl,''' nome 01 Lhe 
applicanta are ntIll 

working . III HoWeverl '  thbro 
. 110 0 bo~ eh 

COMPlaInL from the aPPlicant 	
n 

n of some Of j'~  he O.A.n .  t.1lat I li  
spite Of tile interim orders those were no,.L. Cliven, Pffect to 
and the authority rema-ined silent. 

5. 	
The contention of the respondents in all HIP Ahnu^ 

V-A.S In that tile  An.mocintion find no 



ru1 1 VUUQtlL Lite 00 Called casual employees as the casual 
effli)IOYees are not members of the Union Line Staf f and 
Group '0' 	Tit e casual employees" not being regular 

-Government servants are not eligible - to become membern or 

Office bearers , of 	the staff 
~ union* . 	Further, 	the 

ronpondonLa havO (Itated t1lat tile "namou of Llig  ~cabun l 

employees 	furnished 	in *  the 	aPPlications 	are 
. 	

not 
VVI . 	u 	liocciumv Of 	Lite lack Ot p .arl;iculartl. The 

rocardn, according to tha -rouponde, ntn,,. reveal that some 
of Lhu elnual 01"NOY00a were n. 

, 
ever, engaged by the 

o'clL s  visquIrien In',L b their engagement as 
C 4 Bual employees are in progress. The respondents just -ify' 
Lllu aeLluil' to ditspol lae  wjtll tile B'ervicea of the casual 

employees on the ground thai t they y'lere engaged purel 
. 
y on 

to 
I  Mporary baoia for apecial,requirement 

Of BPOCific work. 

The respondents further state that 
. 
the casual empl oyees  

were to be disengaged when thoro waa'  no furthor need for 
continuation of their services. Besides, tho renpondanta 

al "O 11 tfttQ tllnt th .0 pr000llt tipplIcanLa in Lite O.A.n were 
engaged * by pernons having no auth'ori ty and' without 

following the formal procedure for 

appointment/ongagoment. According to the respondents such 

canual employees are not entitled. to re-engagement or 

regularitlation and they cannot' g*e 
I 
 t the benefit of the 

Scheme 
I of 1989 as thin Scheme 'was ,retrospective and not 

prospective. The Scheme is applica6e o-nly to tho casual 

.,/employee 's who were engaged bofore * . " the Scheme cnme Into 

effect. The respondents further dtate that the casual' 

emPlOY 0 013 Of tile Telecommunication Department a -re not 
similarly placed an t 1ho -so ot-tho 

. 
bui)artmont''of Posts. Tile 

	

n 	n I n(s 	tit nt a 	thni- 	Llluy
~!' 110" OPPE'iJached Llito 

11011 1 1).10 G-WhaLl 111911 COUVL agaitiLL Lhu order of Lite 



Tribunal dated 13.8.1997 passed in O.A.Nos.302 and 229 of 
1 996.. The APPlictinLa doe 

. 
a no 

. 
L- dlapuLe tile Etict LhnL 

against the ,  order of the Tribunal - dated 13.0. 1997 passed 
-0.AoNos..j02 n i l d 229 of 199b Lh.e espo'ndenLo have filed r 

writ applications before the Hon'ble Gauhati High Court. 

However, according to the applicants, no interim ord er hma 

been passed against the order of the Tribunal. 

6. 	We have heard Mr B.K.Sharma l  Mr J.L. Sarkar, Mr 
Hussain and Mr 11. Mnlnknr, la'rn 

fint 1n(J' oll 

Y ~ 

. 

behalf of the applicants an 	also Mr i. 	Deb Roy, 	learned 

St 	C.C.n.C. 	nelel 	 .10ACtied 	Addl. 	C.G.8.c. 
appearin'g 	on 	bells I f 	0  f 	the 	respondents. 	Th e 	learned 

tile 	applicant a 	dispute 	the 	claim 	of 	tile 
LhoiL 	Lho 	'Jelleme 	Was 'reLtoupecLive 	and 	not 

prospective and they also aubmlt that it was uPtO 
1989 and 

then , 0XLellded 	UPtO 	1993 	an d 	thereafter 	by 	subnPqurnt 
circulars 	According 	to - the 	learned im 	 -counsel 	for 	tho 
OPPlicants 	tile 	Scheme 	

also 	n PPIJchblP 	to 	tho . 
IN. 

applicants. The 166t h 0 d c 0uhd"l 	fOr tho A ppijetionka further 
that submit 	 they 	have 	documentm 	-to nhow 	in 	L fin L 

connection. 	The 	learned 	Counnel 	for 	thro 	nppljcnntn 	nitin 
submit 	that 	tho 	renpondpntm 	rnnnot 	Put 	any 	etit 	of f 	tln L a 
for 	implementntion 	of 	tile 	Scheme, 	Innnmt '  Jrh 	the 	Apk.x' 
Court 	hnn 	not 	givan Any 	Ruch 	Cut 	OLf date and find 	Isau' 
direct 

. 
Ion 	for . 	conferment - 	of 	t'mPor'ar'y 	atatu's 	nnd 

RIJI)RO(luoliL 	rogulArl-BALion 	to 	tho a 0  Canual workern wtio jinve  
Col"JAeLed 240 dayn or nervIce in a year. 

7. 	On 	hearing 	the 	iearned 	counsel 	for 	the 	parties 	w(, 
feel 	that 	thO 	FIPPUCAtfonn 	roqtlir oxnmirint 1t)n 
regarding 	the 	factual, 	Position. 	Du ''  

	

e 	to 	tile 	pauclLy 	of 
materinj 	

it 	i n 	not 	Pnnnlmo 	rni- 1  Illn 	1'IA 11111in I 	I to 	n 



	

: 

4~~ 	
1­  

2. - -

1  

do f ill it e COII('.l tle3j oll  . WO, 
therofore, fj)01 t 

llckt thc MaLtor Mhould be re - examined by 
the respondents themselves taking 

t 0 	
. 
consid(orntiorl 	Of 	the 	a u  I ) ,,, 

"'O/ Clu Of the learned counsel for the aPPlicants.
~ 

0 

in 	vi ow  of  

a PP 11 cations w* 	
the above we dispose of 	these 

the Caue  Of 
ith direction to the respondents I 

to examine each  appli cant 
	The applicants may 

. 

file 
. 
dLiolitj indlvid

~ueklly within a p 
. 
eriod of on 

1 

 9 month "0111  tile date . of receip t 0  f the Order and, 
If such repreaentati ona  are f Iled I ndividti4j.1 

VULIIIJZ O  alld  Yf Vh@  

examine each casq in co noultati on  W1 
I 
 Lh L110 records and 

thereafter p a  
Iner I Lfj 	 as 	reanoned OVdar on 

0  f each case wi th I n a p e r Jo 
I 
 d o f kq  I X  mot , I. hn  

ititerim order Passed In 
. 

any Of the case s  a 

. 
hall reftia 1 1) in f orce t I I I t 111; d I or Lho ruprosentatio l, B . 

9. 	No 	
all Lu couLa. 

b , U/_ VIIIX—MA1141411 

MEMBEI,%(A) 

10 Lic triic Cop) 

i .  it 	:0. t a LI L; 

j 

I I A III 
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4A,  

STA RAI NUXINXI RALTIV& 

ougui 4ATZ UNZ-H 

PZ-.,4  N 0000 

4hri vrabir gr. aaAQrje,*, 

VIA 

UniOn 01  India 44d Gth6ra, ~~15-, -M 
1 	77-4. 

writteri st4t4*m-j",- 	by no Aespondents 
11"be 1 *  3 aqd 4 

v i 

Th* wrItten stntormnts if tho afires o4d 
ram 'Iloilo fit-0 are 	"IAM kA OV 	 as fall 

That a oVy r2f the  0^ A*. 14o/2000 
h4r*tnafter roforrad tiolo 

has  b"m  46"Od el,-%  thu V"P(~Idtnt,Asoo The c"plaunts 
h  :jvs -X.,vp thnugh the bald opplIcation and under&  4r 	 t 0-4 

thO Cmnt-3ats th*r**f. The ifterost: of all the 
r8spondents have c,5nvm sit-ilar. ~common written 

Or* fil-od by all of thome' 

2 1 	Thit with reg A  rd t,-)  the st,lt  osmonts mmdo in 
applicati- .)n  the ~tnswmring 



rSVP0Ad0,1t8 beg tol st4e that the applicants are 

Aft c0wred bY the d6f initl0ft Of 	cAsuaL labiurer 

and hence they cannot cow within - ,  the rjae of 

C'Mideratirm under tne acnems nf 19S90  In view  

Of the ̀ &b*V4 fac" al-4 C19CU1WtWk*W, they c9nnot 
bQ C0-nGidQr*d f*r contirmati(M of temporary status  

or 'for regularisatiom under tfie said' 	~ ctiemq a.-4 

against for such VacW)cy(c  a ~te d ~Vj r t ~h* ~casu~aj 

The rospondents, ttmrago" denied th9  

c"Zoetness  of  the s aid  stOtOn-Ofts Made in paragraph 
Of the OPPlication. 

Tti at with regArd to the st ateventg made  

in paragraph 2. 3, 4.1 and 4* 2 of the a,;~,~)Jjc at Ion, 
the amwering 	 h nve  W C*wwnts to offer, 

That with req.1rd tq tile ,  stat0m3 ,,-jtg  

In parAgraph. 4.3 of the applicatIcn, the resp*nd*nts 

OngagOd tor operation. 
of.the 	ftckag.e TYPO A/C pl ~-nts 0  nn' g matually  

SQXSed mOnthly C-)nsUidatad WCUAtS *f vs. -60oo/. 

'Only fOr four of them 

cand'"XIB Of t-hd c0nttact. The spAd vagbea ~ontract 
came Lntq force w,*, 	 came V) an and 

13-110wad by a written contract with 

M/d .-SudIrsana Cooling f Irm after observing all 

d6PArtmeAtel iirmalitles. The applicants gm tho 

Contde***3* 



A4 

-lump, sum ,  amqrunt elf Pse 6000/" 'Ift to al 

ti ft. 66 	In I'lumaniterian. go-qu )U 

W pqr' theIr re"St, ACCI)r5i IIQIY ~thley appvixiviately 

re ce ived - ,as per manth at tha''tr4xjinU.' ,~I &rYJ thay 

I 4000pted the sonalwithroit any ew. ;'LAin't In c.)mparisq.n 
t *0  thair. 

'. 
wrint-hly 4mf%, Mt. The wilinthly rate -of casual 
a?pr4ivod by t~ja j:; -j  

	

Vt. 	 that time 

	

)r 3o dayg nd - As 	
f t-Ir 3 1 days 0 

Mat qf the the apdlicants vot qil I y 
tot al c -Insolidated contractai r,,Y0u4t' ,Qf:k;. 6000/6600 

month *  From ttie aj>-) 
-tso it .10v clear that ve  f  ac 

the &~>Plicdnts 	7)  - 1  -r_r a C ;1_11_0 
	

and was not 

in 

Casual aa~)Oursrs for Uch 44Y iftte~nd Or purpasa. 

'Qas t f',ar as, the 1-4 	i ,)n a f certific fta 'referr*d to by  the  

applicants* such cortificate J*vallsd the of fact th at  

t~ Qy w8rQ engaged ft)r -operation of tjje Peakage'rype 

the atandard  Vx A/C P 

in 	17 	used f )r their ;)&Ym*'It. Thay wL-re' 

Pjjj : 	n9vOr Pnid f.-,)r daily wag&. *basia rather the payment 

WaS  ml.de t!)n  'umP s um P"ntl'!Y cr~itr' ~ct basis out of 
the t,)t ;31 -Mnthly  C_JnSr)jjdfttSd 

c-sntrjCt  - 
 

~annunt. 
Therefora o  tha to cqi-fitantian that they were 

ent~~Wd  'qn d 4ilY 	batis is ne)t cfvroct and 
ha.ceby denied 

That wILh 03JArd t,-) Lhia St8tarftntv Made 
in pmragraph 4.4 qf ths  

c &t"')n& thO answering 

cr-mltd * * 9 * 40-  



V
'1*11'.141 : 

> 

paspon4ants. denied the cqrrectness of those 

statements * Seithor tne -applicst-it's wages woere 

f Imad at the u-)ivt. proscribed rate nor -w% daily 

wag" buis I)n the Sam terms :$and C-Inditiems 

cable te3 otner casual masViors ;%t way periW. Further 

it is ialso ne)t cr')rrect th ~& the aiijilcants ~mre 

Orced t,!j w: ,)rk fri C ,)nLr&ct bazle'with W.S.f. 

I 
;5~*~ 	 a? 	 6PjAiCn.-It3 - Limbrar,, 1996. 'the angagamant i3f the . 
'~
jr '~

M  

aS c ,)nLzP%,ct la~j~lurorm tor a jl!kb was disc-miLiaued 

Wea 	 19~9"a~zt mnd. tt* job was affarr--d L Pa  Y~ 
tO Privats firm 1V3, -'u-,larshan C a evAing FirM after 

obsorving th* 'J9.P.Xt0eAt41  13rmn-lities. 5ince ttion 

tnore is no axLatenca of the ^ 	lie&-Its  1,q ute 

dvartment.  -znce as meatkined 1n tria pe ~ra the 

-ad raocted such ille.;Al actl--~a W.ich respanderits h 

fOrCed the applicanta to) *"rh qn vvitr*ct basis 

b8c8uBG Of filliN If C&30 at the H-Wble CAT against 

the naid c-mtr-ict anV ~tym.'-ne.ftt ro~ml`lvm~rbal ~,^nd ~they~ 

"are 1xiftu-nad the nature of duty and fixel arm-*unt 

e3f WmtAlY OAYment- 3ming *In vmtrsat engagtmgnt 

ap;i~licants 'mccepted ft. 

Otc. par n"nth durinv titair pariA 

-*=nt witivut wly ,)bj ection %4 1 -  

'4 appr*vod cdsuai 141"urara rate w&q ks, 
( - 

iAcve*s*d timg til %.'Aae with increase ')f Jearnass 

v -mntiau ti 	20 	for 30 J-Ays and 

bo  2093/- ffir 31 days or mam, 
4 

contao.'s e- 



"M 	Arl- 	W 

61 	Th ,-~t With L*Ogard tO the 9tat*fx* 3t* mad* 

in paragraph 4,5 it the aj,)pliCatIIn, tho Answering 

resp-)nd*, ~ tts state that ds por provalling procodure 

fund rst...uired either frir maint*A ,.RnCG head, CaPit&l 

hastd e)r q/9 he.-Nd --re required by the -iubw-UlvisiOnal 

(if f icers %are sancti-xi-ad by tlia Talecom DistriCt 

Man-%gar. Tha fixed pffnunt )f fund ks. 660o/- per month 

regularly was sanctioned by tha conyetent auth -wity 

tn neat up the %xpendituro fr)r the operati -in -"):E 

r,,/C P14-it -)rt cmtract br ~ais as fixed tv app licants 

d -r-6-n--v-orbAl neg ,,YtI;%tVm n p, id to them thrr)ugh s a 

voucneris, 

CtIt is ne)t a hiJdan fact viat the w,)rk of 

Operatinneal N/C equipma 	 Y 

engaging the a?jl1cA)nts. in cintr,~ct basis the Whole 

slatem of the NX -) rat.1 ,3n  was ka?t u;iaer the direct; 

c-introl vf the Japartment. The Interest 2f the 

Dap --rtment WPA to on* t~lat its A/C Packages runs 

aatisfactorily r-;-una t" el?sc-14 bf faring qf the 

Operational c ,,jntrftct to any private )arty/rirm m2;has 

handling qver thi dir*ct remi.)onsibilities of t./C 

operatLonnI. system tq the party/Firin und4r administrative 

cr)ntr,)l of the Oea-rtment, The I;nter wax nOt effected 

and the same was )nly menti-Ined in the letter 

N,), S-24/5 dita 	 This is the true smaning 

of the lett3r, it is re-assertod here a(jxiljn th;It the 

sip,ilic,-nts wera nosvier engmg:sd -,Isa daily wages b ,,Sis 

C ontd 6 



4%W 

but thefi ~engajsment Vas 	contract basis, The 

&WILeants,  - ware engaged "an a luop sum ,  am%wt ,  

for  4 Versom- wh Lch 	much lose than that of 
as  
deqnrimntal' rate, 

.70 	 Thnt with rog&O to the statownts mage 

i~ paragraph 4.6 of the _V ,~Iicatioa, the answering 

rexpcxidents &tat* that Uiese are all matter of 

4".. . 	 -its state that the - records. However, the responds. 

42rdsJr in O/A N*, 112/90 was pass" In a series of 

CaSO 	 the said judgemnt W4 order, the 

/Antixe M*tter left for the dep"tMea A" 

for,praper v*rjfjcj%tjW.3c=tiaY'W f LO, Mt the 

WAgality of C&SU&l labouxors cad to requJiSrUe 

Order'c*3nfer tempor&&T status on them6 

on scrutiny. and v&r,1ficatjI*np tk9myer,#  it ,  was 

towd that the app;icgnts 

Ca . SUIS1 lPJX3UrGr9 ana therefore.thgy Could n,.3t COM 

r 	

~it'h 1A 0 am-0 of consideration. 

'Th at with xegatd to the stmitsuants made 

In Paragraph 4.7,.4.8 aml 4.9 of the aMlication, 

it is however stated.that the ichene Is meant', for 

casual labnure= -emly N*ld the applic&its being r  
ccmtractual lab3u=rs and they A**-A*t cime within 

------------ 
the X*ne Of comideration. 

C#3ntd*997* 



Wit 

do 

D  - 

That with cegav4 to 
21  

4. jo of the VpIlcation v  the enswering** 

X*SPQndq..qt*­  a kate th at th4s 'zovised pay. W-We 'le- 1,1,096 

was.. 	R~44,  as the 'Applicants-30ge nft~ W. 3 r~~q W 

casual%.Ubk~rx as 	depnctmentaA, rate neout for 

c4su" 1 ibiu' zeta. Ratker'4hey vi~r* . wllrkl 	an 

amtriatuaX basis with 	lunp,sult wathly 

liar  IM 	'the iiatim if this, roc)-v4ants am hereby 

deal" 

Th at with rvg~~ Lb *,he statements madin 

in''Paragraph 6,1 to 5.#3 -Ot the 4PAicatioa" "M 

raspondents stated that;­ tbs gxounft sh*wn by the 

Is in tho 049 of law aPA.J4&ckt& am no graum 	 and 

Wa*:AIS-Q*ncept-&nd nis-interprated -or,  term of 

4"ga"amte ,  He4ft*_ the qvvAaft 4"  not' 149.&LIY 

V611d grOminds 4nd the a;P;)jjcamt*'U ILable ti* be 

dismiesed'be iny do Oid *f any'forlt, 

That with, xegard VI) the statements made 

in paragraph 6 and 7 *t .th* applicsAl*jU the 

have no 	to make, COMM-ate 

That with reg4rd to this j~,atdwnts 

I to'8.4 and 9. 	the 	Plicatim, 

tho 4nsweriag respondents at ate that in vjew of 



Iva 

Y 

jild the pr'WiSinn the abf)vO ,  f-ficts -,qY3 circums, 

OT ie f pry r 

1.989 fax und 't '0 	V 

c!3ntb-actI-v')n given by the li ,*i 1 ble T-tibuin,11 Lmgarling 

tiio ~P-.,ttar -;f camual lto—rwr6rs ~~a6d,  therefcoris VAO 

api.Ai-CAti ,ln is 11able L P) 'be' tAiSm*-I-;;; ~j;ed wltb C!7st- 

In t Ihe_Or3'MI,4e- 'S 

that 

zvexir 	 w,-)uld -be 

id (§,.j b1t) I A- 1-6 t h ,  e,  parties 

Plarute the recorft and after 

he arinh-  q th 
. 
et  I  parties i,  n 

A 

Paru- Sleig 'tho r4crvrd a. shall 

dismisa 

tw'applici-Ati -xn with c ,)st:,, 

aryllor Oass-,  Such nrder U,,at 

Vxjr LOeauhiOs may deem 

fit und proper. 

ve r I f i c. at kon. .. 9. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No o  140 of 2000, 

Date or Order j.,  This is t1he 27th Day or July, 2001. 

HONIBLE MR. JUSTICE 0. N, CHOWDHURY *  VICE CHAIRMAN. 

HON 11 8LE MR. K. K, SHARMA, ADMINISTRATIVE MEMBERS 

1, Shri Prabir Kumar Banerjee 
S/o Shri Anil Kumar Banerjee 
A/C Operator (Casual Labour) 
Now Telephone i4chango 
Nagaon, Assam, 

Shri Sibu Sank&r Kunda 
s/o or late Sailandra Harayan Kundu 
A/C Operator (Casual Labour) 
Now Telephone Exchange 
hagaon, Assam. 

39 Shri Sambhu Chakraborty 
SP Sri Harnath Chakraborty 
A 	Operator (Casual Labour) 
Now ftephono Exbhange 
kagallon, A****. 	 Applicant*. 

BY Advocats'Mr^Chanda 

V e  

Union or India 
Ministry or Communication 
aspartment of Telecon g  NewCkelhi 
(represented by the Secretary 
T al 96om Commi as lo n) . N sw 0 elhi 

The Chier General Managar Talecom 
Assam Telecom Circle 
4'luberi, Guwahatis  

The 'tolecom OListrIct monager 
Nagaon Telecom District 
-Wagaon, A seem, 

4 the Sub-6ivisional Engineer (Cons e ) 
i"NagAon'Sub-Division 
N~ 	no, Assam*  Respondents, 

BY ffir 	Deb Roy l, learned S r*C.GS. Q, 

R D E R 

CHOWHURY  J.JV,C.) 

This is an aOplication under section 19 of the 
Administrative Tribunals Act, 1995 seeking for-,  a direction 

contd,, 2 

Jot 
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on the respondents for conrerking tempo ,  status as 

Casual'Mazdoor to these three aPplic* ant's:  in terms of the 

Scheme initiated by the r@spondents, 

2 * 	All the three applicants claims, to have worked 

as Casual Mazdoorq engaged by the Nagaon Telephone Ex. 
change#  Nagaono it was asserted in the applicati on  that 

the applicant no,1 & 3 Shri Prabir Kumw Banerjoe and 

Shri Sambhu Chakraborty were engaged as, lFgaugi Workers 

under the SOE(Phones),, Magaon Telephons
~~ 

, 
Exchange 

. 
on daily 

wages basis on and from 16,7.1993 and Shzi Sibu Sankar 
Kundu p  OPPlicant no*2 an and rrom 1 . 9,1993,. It was stated 
that though they Were engaged as Casual iJork era, 'they 
wore entrusted with the job of Air Condi 

. 
tioner Operators 

and they were paid daily wages in tst"s or the prescribed 
rate f 

. or the Casual Workers. The applicants relied up on 
the communication doted 14*70997, P  issued by the SDE 
(Con3truction) g  Nagaon, which. WsrQftQaXsdetoLthbrPatL4i_ 

P5 IVC 'Uon:_, 1n.3Ana*j*.r,*-,; veT S:Ski,69,  

3' The applicents also annexed with the applic ation 't ~. 	
ki 

s0m 	trtificstsb issued 6y the SUEz and JTO. The -respondents 

written statoment p  on the other-hand q  contended 
-- that"these rour persons #  mentioned in the arorementioned 

docliment dated 14979199 
1 7 iacluding the & ~plpl.Lcsnt though 

shown 
. 
as Casual Uorker3,, were inract cont 'rect Laboarers. 

A ccording to the respondenta l, an the strength or werbal 

contract the &PPlicants worked from 6*7 1993 to 31 *7'VI 998 
~0, rollwad by a written contract with Mis3S40arsaq* 

~taoj_jng 
~N, firm arter observing all departmental formalities, Tlie 

respondents did not dispute the contents 	the communi- 
tamp  cation sent by the SDE for grantLng 	0 rary status *  

4* 	On considerations or the material , 
 i 

L 
 5 o*n r8cords it 

is dirricult to accept that the appljcsnts
~ were engaged 

Contdo, 3 



3 

as Contract Labourers and as not Casual Labourers e  The 

document dated 14,7,1997 01VOrlY indicated that the appIL- 

cents were allowed to discharge duties as Casual Labour- 

It is dirfi- In the absence or any other materiels 

cu lt to accept the contentions of the respondents, 

We therefore JW~Vss that the applicants are 5* 

also antitled.for consideration of absorption in terms 

of Casual Labourer3 ( Grant of Temporary Status and Re-

gularieqtion) Schame,, 1989 or Tileclum DOPOptwonto"Nood-

less to state that Casual Labourers recruited after 29,11* 

1989 and upto 1*9*1993 are also entitled to confer 

temporary s t a t us  i n  view  Ojr tho 000munjaittion to this 

ext ant, 

60 	We have heard Mr,M*Chtkn da, learned edu ns 61 ro r 

the applicants and M r*A.Osb Royq learned Sro,C,G,S, C, for 

the respondents. Upon'hearing the learned counsel for 

the parties and -upon considering all the materials an 

records, we have reac . had the C044,D-wi-bg findings. 

7* 	Thc respondents arc directed to eqnside r t he 

a Casual Labourars, 0 of the persons who were engaged a dep 

'r, 	 'ingly, we direct the respondents to: ~~coneidsr the 
Ail 1~1 Status Wit  

t empo to ry 	 hin 
dpa 	r the applicants trO grant 

h copy of '  months from the date of roosipt or a 

rdor* 

With thisp the application is allowed, 

There shalIq howeverl, be no. order as to costs. 

C,  0 
Sd/VICE "dHAIRMAN 

Rlir~cw 	 Sd/MEMBER (Adm) 

bb 
("uwthavi-ft 
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Olt  
r BHARAT SAt4CI-ii\R'~4!GA, --'I'L!IqITED.. 

E 	STRICT MANAGEER OFFICE OF THE Tr ~LECOM DIS 
N/-1,GAQl`J ASSAM 

No E-182/CAT/Pt-II/ 2, 	 Dated at Nagaon the 15-02-2_00 ~ 

To, 
Sri Prabir Kumar Banerjee 
Nagaon 

SPEAKING ORDER 

In pursua- nce of the Hon'blc CAT Guwah6ti O.A. No. 140/2000, 
your case was scrutinised by the.  undersigned and it -; was

, 

revea ed that a's - 

per tile guidelines issued by the BSNL HQ letter No.272-2/01-Pers IV dated 
28 

, 

 09-2001, In order to be eligible ~for conferment of temporary status a 
casual worker mustfulfil sorne eligibility criteria, the ,  most crucial of diese 

-08-1008 and the first one Is the casual worker must be in service -as on 01 
the second one is that fie must completo . 240 day~i ~i n a year during the 
engagement period. 

9%, it is clear that since .  your engagement ,  dame to termination, 
by 10-07-1998 due to a fresh contract that the de'partment entered.into 
with M/5 Sudarshana Cooling Firm Nagaon w.e.f 01-08-1998 and thus you 
have failed to fulfil the first criterion. 

Moreover, you were-not allotted .any fixe duty ( Le eight hours ., 

perday) as per verbal contract and the payment made to.  you was a l .ump I 	- 	
, , tion of' fixed duiring inibal ~negotia sum amount of Rs 1500/- per month as 

the contract upto 31-12-1995 and enhanced to Rs.1650/­  per,month since 
01-01-1996 to 31-17-1998 but not on die prevalling A epartmental rate d)at. 
a normal daily Rated Mazdoor had been drawing (i.e.Rs.20251- & Rs.2093/- 
per monthzfor 30 days & 31 days respectively) 

As such your claim foi -  grai)t of Lempoiai-y sLatus could noL be 
conceeded to. 

Telecom  District Manager 
Naaaon Telecom District. 



Mri K~\l 	f-1 I'll Pwo Iv I t-11 V  11 1 r-u 

OFFICE OF THE TELECOP-1,D17SRICT NIANAGER 
NAGAQN,  ASSAM 

No.E-182/CAT/Pt-11/ 79 	 Dated at Nagaon th,ei  15-02-2002 	
~t _7.r. 

To 
Sri SibU Sankar Kundu 
N,agao.n, 

SPEAKING  ORDER 

In pur -suance'of the Hon'Ne CAT Guvrahad 04A. No"A410/2000, 
your case- was scrutinised by the Unde-rsioned and it was, ~revealed that as 
per the guldellnes ISSUed by the BSNL HQ letter No.272-2/pli -P&S IV dated 
28.-09-2001, in order to be eligible for confei ment of ter' 

. 
Tiporary ~taws a 

UISLIcIl workcr rnustAllfil some eligibility ctlLcria, the most au'clal of these 
the first one is the casual worker t -nLJrt b02 In S(TVICe a-S' Or' 01-084998 and 
the second one is that he inust complete 240 days h a Vdqr;, ~Urin-d Ahei--_.  , ~ 	 -d~~ 	 , A, ~ -,t 	̂ . ~ 

..;. .5 ,q 
eng~gement period. 	 _10-4-',  ­0 

Sor  It is clear that since your engagement 'came 'hi 
by 20-074998 dUe to a fresh contract that the department ente 	in 
v~ , lith M/S Sudarshana Cooling Firm Nagaon iv.e.f 01-08-1598 and thus you 
have failed.to fulfil the first criterion, 

Moreover, you were not alloLLed aily fixed duty ( Le eight hou'rS 
perday) as per verbal contr;:Irl -  and thn payr~ent,  made to you. -was -a lump 
sum amount of P-,; 1500/- per month as fived d Uring Inibal nego ~adon of 
the contract upto 31-12_49~5 and enhanced to Rs.1650/- .  per m-onth since 
01-01-199G to 31-17-1998 but not on die prevailing departmental ~ate diat 
a normal daily Rated MaZe-door had been drawing'(i.e.Rs.2025/- Rs.2d93/- 
per month for 30 days & 31 days respectivelly) 

As such your claim for gtanL.of temporary SLaLus could'not be 
concecded to. 

Tlelecom Dis'u-iUM-nagel- 
Naaaon Telecom Usttict. 

I 



G1 IARA -F SANG 1AP. NIGA'1-1 11i , 11TED 
0 F F 11  (_'E 0 F -Ir  it  1 E - r rE L rL_ C' 0%  #1 1 D̀ 11 	C IN11 A N MA G FE R" 

NAGAON ASSAM 

No.E-182/CAT/Pt-j.j/ 2 	 Dated at Nagaon.'the 15-02-2002 

lot  
Sri Samb.hu Chakraborty 
Nagaon, 

SPEAKING ORDER 

'In pursuance of the Hon'ble CAT Guwahat'F,C).A.' - Noi14O/2000, 
Your case was scrutinised by the undersigned and . it v~~s -revealed that as 
per the gUidelines iSSUed by the BSNL HO leUt-T No.272'-~2/01-Pers IV dated 
28-09-2001, in order to be eligible for conferment; 06"teniporary status a 
casual worker must fulfil some eligibility critel -ia, the mPst-crucial of these 
the first one is the casual worker must be in serAce as.!on 01-08-1998 and 
the second one is that fie must cornplete 2 ,40 clays in' a year during the 
engagement period. 

--c your enigagement tamo,  to termination So, it is clear that sic ol. 
by 20-07-1998 due to a.  fresh contract that the department entered into 
with M/S Sudarshana Cooling Firm Nagaon w.e.f 01-08-1998 and thus you 
have failed to fulfil the first criterion. 

Moreover, you were not allotted any fixed duty ( i.e. eight hours 
perday) as per verbal contract and the payment made - to you Was a., lum vp 
sum amount of Rs 1500/- per month as fixed during initial negotiation of 
the contract u'pto 31-12-1995 and enhanced to Rs.1650/- per month since 
01-01-1996 to 31-17-1998 but not on die prevailing depaitmental rate that.. 
a normal daily Rated Mazdoor had been drawing (i.e.Rs.20.25/- & Rs.2093/- 
per month for 30 days & 31 days respectively) 

As such your claim for grailt. of ternporar-y"; status could not be 
conceeded to. 

C11  
Telecom District Manager 

10 	 It. maig.,,aon Telecom Distrir 
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<:Z~ Ag , 

BHARA I SANCHAR NIGAM WAF1 ED 
OFFICE OF THE TELECOM DISTRICT MANAGER 

NAGAQN ASSAM 

No.E-182/CAT/Pt-ii/ W ~ 	 Dated at Nagaon the. 

Sri Rajen Rajkhowa 
Nagaon, 

SPEAKING ORDER 

0 

15-02-2002 

in pursuance of the* Hon'ble CAT Guwahatl O.A. No.1-10/2000, 
your case was scrutinised by the undersigned and it. was "revealed that as 
per the guidelines issued by the BSNL HQ letter No.272-2/Qr-Pers IV dated 
28-09-2001 'r in order to be eligible for conferment -  of temporary status a 
casual worker m6st fulfil some eligibility criteria, die most crucial of die-Se 
the first one is t'he"cPsual worker must be in service as on 01-08f-1993 and 
the second one is that he must complete 240 days in a year during the 
engagement period. 

So, it is clear that :since your engagement came to termination 
by 20-07-i998 due to a fresh, contract that the department entered into 
with M/S Sudarshana Cooling Firm Nagaon w.e.f 01-08-19,98 and thus you 
have failed to fulfil the first criterion. 

I Moreover 
' 
you were not alloLted any fixed duLy ( Le eight hours 

perday) as per verbal contract and the payment made to you was a lump 
sum amount of Rs 1500/- per month as fixed during Initial negotlabon of 
the contract upto 31-12-1995 and enhanced to Rs;.1650/-i per month since 
01-01-1996 to 31-a7-1998.-but not on die prevailing clepai~mental rate that 
a normal daily Rated MaZdoor had been drawing (Le. Rs. 2025/- & Rs.2093/- 
per month for 30 days & 31 days respectively) 

As sucl -I yuul. ,  clailli foi -  yraiA of temporary st~Lus could noL be 
conceeded to. 

1% A Telecoan Dl ~>u IC.k. vidl ldycl 
ctrict. Nagaon Telecom Dis 

5  2-- ( 
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-IONS DEPARTMENT0.1 TVI,IT(.'OMMUNI(`A'I 
OFFICE OF 'I'll IVITLECON1 III STR JCTNiA NIACIT11 

NAf.;A()N 782001 
No. N41,-3000/0.P/98 -99/83 	 dMed 'MI'l-ignon ,111f,  22"id 1.44-pt , ()8 

/.Sibu K 
11du  

Su(,at
~hna Coming Centre & 1*1 

R.K. Road, Nagaon (Assam), 
Pin-782001.. 

Subject 	Round the clock opevilional C4 m1rac-1 fiPrall JIvs i1i a week of 21X7.5 TR 
Package'l`ype A/C 1 11mlaiTc1q.1iotic Excliatige. Nigatin, 

Reference Your offier No. Nil dated 24-R-99. 

Dear Sir, 
Your above refcmd, offbu fi)u Ific. romid the clock opq rilion on all days in-a wock-

of 2X7.5 *1`R Package Type A/C Plant itTelephonc EAChinge 
' 
2'Nigaoiiat Rg,800011- 

(Rupees Eight thousand )only P.M. i.q lieuchy accepted fior a 1166od of ovic year w.c.f. 
1.9.98 aq per terms and condition-; given liclow:- 

TERAIS AND CONDITIONS. 
You will be responsible for manning and operation of the picklgc type AIC Plant foi-

Telephone Exchange BuRding at Nagaon round the clock on .111 days in a week. 
Ile Plant shoWd be operated as Ocr malintenance matuival,,~;nc Tcllc-vant In shect-1-9a 

book for the A/C Plant will be mlimaincd by you and same should be sUbmilicd even,  
week to t-fic.SDL, (Construcfioti)fNlgaon ormv fillier to whom the ' SDE(Cotm) enmarked 
for the purpose for checking the record. 
3)'Dic operation of A/C Plant .covci -  all i-ccommemled muline (Ii.ily/wccklv/t~tyi(intlii .%;tliill' 
yearly/annuaky operation if anyaq per oper,11ioti mintmil. 
4) All lobour charges for operafion ire iii"Alldc(I in tile contrad. 
5 . ) You are also responsible 	maintain a toom fell iperiture (if 20 1" 2C and rclative - 
humadity 40 to 60% in all 0nditions in ilic I'Aciiinge roomand sliall be confin"ed 1~y tbe 

1 0 	 C.q O f log SDE(Construcfion) on the bills c1limeo by you. 1-  r fivis puipose necessary copi 
entries attested by the SDE(Cons),Nngion qhould bc forwarded to theTM, Nagnon 

k,-.6) No rate enhancement of any type will be permissible during tho C1111 -clicay.  of tile 
contract ic. one year (W,.c.f 1.9.98 to 31.8.99). 
7) Period of contra ct for 12 (tivelve) monflis. Tbis coniract .  is.  valid for flic petiod of'one 
year frorn the date 01.09.98 to 31.09.99. 

INSPECTION 

may inspect Ilic operafion of the PI mit at any lime witiiout gj-vl,i ,)g any prior intimation. 
PENALTY 

As the said equipment is wider operation willi'Viou, you will be liablc to a 
suitable penalty if th em. is'many dcmage ~!ads ithell of the said c~ 

, 
juipment during the ternis, (if' 

the contract. Undue shut down of the Pla nt dije to your faijlty~, workmanship or 



liflagICITICIII Cie, ale fill y  fie dccidcd I'v 11w, SI)j ,'(Coljr)-I9,IIooll 11111111al b.I5 1q wiil 
calmw- de(hiction from. OM' Mow cqf4iv(. 1 , 111 Y 

The dccisioll of ,  I I w 	I'%). J;Igaol I f4w sildl dedliclion will I)c fillil and 
concluRive. 

ITAINIS 0FPAVNIFNJ 
The payment foi.  file ollgoillp OloOth will be 111,141c , willill) olic monill of 

illoi nth po.qi.tivclv by Acc,mw(,- Ilm-ce cli c (p ic  p1j...11110 fo M/S Nll( , b0411tli C 
. 
ooling 

COtcr & FACCHCA Against the prel -ccciptcil invoice, on 	 work in 
die 11101111I.;  The profonna invoice billi ill (111pli c .1 1 c liv  1 ()  lie  fooled Iljf.( ligh 31A.Wollo. 
Nagion iviihitl 5 (lay.s  of cotilplelion of.-mccedi.11p, Illomill. 

YOU May indicaic file ,,, lieg  ~1041 ,.Iddrcqc; o f life le'dillicimIS mid 0111cr 
reprev,entifives For issue of gate 	f'()I -  zCcIlli(v I -1111ro'Zo. 

"I'lic'i-tceipt (if [lie m Oct III.I .N 111C.1 ,;c I . , c .1clalowled ,g6l and acuptilicc. laci 
may lie qcllI. 

Thinking yoll. 

1 11.1g.-Ioll 	CICtoln I)iqfriCf 

Nilp-,noti-782001 
Copy 1 ,61-  information to 

WITIlic CG.Nj'j')AQcj, (;ljw bati-T 
The 
Ilic Accounts ;ffi c cv, 

R.114.1on Tdc, com I)iqtl .ict 
Nigaon-7R2001 

or/] 
k7a,  

I 	I 



(,(.)VVRNM1 1'1CrNT0Ir INDIA 
F  N T N OU It-A 10 IS. 

1.0 N I D I oll 1 t: F E N 1 N P" I I N A A OFFICE 0 P 	I P 14, 
11 A Orl '111 lit. 

),licd 11 Na gal it] 	lc~ 10. 1 2. 0  6 

The 
Al 

Ale. 
11le Si I"OlIgYSI) KIT FTSI Vi I I I Z I ))/.I' H N ('(Wilm) 

It is For file illf -01 - 11mlioll ()I* "di coliccl lic(I'llull Ov., 	of wjv" lo b': p,-lid lo Ov.- 
Illay 11t; Illme 111 , 111 daily laboutels Should. 

 liu( bc 

slibol -dilmic ako. givell to 910 

clecom District 1, 11"inct,  I .  

N ,itilsitiv Telecom Disl ricl 

Nagniciii-782001. 
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Departmerlt of To lecommunical ions 
()ff'CA of the OiCf General Manager, Assam 1'elecom (;,rcie, 

I Ulubef i, Guwahali - 781 ()UI 

Oated the 2 tUi Aug.. 1 99B 

10 
'I;rl J.0 Yadav, GM, Karritup Felecoln. Uist.. Guwahati. 
Sri S. S. Uhosh, I UM, Hongaigaon, 

H. K. Goswanii, TOM, Tezpui. 
Sri U. N. Singh, I UM, Dibrugarh. 
Sri K, Mani, I UIVI, Jorhal. 

U. Sri !~ . Halhans, I DM, Nagoon, 
7, Sn S. K. SAmanta, T -DM, Silchar. 

sub..- 	Gase for grant of I emporary Status of the Casual Ma~ loo(s 
(full time) wof king the S SA3, 

Kindly submit the Oformation regarding the numt>6r of ~ cosuat 
labOLII'erS working, not yet conferred Temporary Status, for a Period of more than 240 days in your SSA as per aulhenticaled records in Ine i;nclosed 
Prolorma, The detail particulars of such casual labo,urers may also be furnished 
as indicated below:- 

1 	Name of Casual Labower 
2. 	Fauther's Name 
I 	Educational Qualification 
4. 	Date of Engagment 

Whether working in the job of 
regular nature or casual/ 
seasonal naturc 
Date of sponsorship 

4" 	011iciallofficer who engaged 
the casual tabourer 

a 	Particularsof sorvice rendered 
since onpagoinont 
Year 
I otal no. of days workoo 

)Lou are also  rq 

	

-gugated to furnish a c r1i  I  at 	PA_LF A 
it has been verified/chocked frOin the 

Dathenticatod records for the eillisted casual-Jab-c-urets for the period they 
worked in the Depnrtment. 

The infoirination m-ust.-be subV11:11:0 latIst  by  9-9.98. 

	

Q 	q 

Dy (' Nl.(Adinn),Uuwti.haii-*t. 
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THE C1, IN 	 ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Or.  iginal 	Application 	No -.105 of 2002 

S /V 6 

D l ate of ~ decisi(-)n: This tile 3rd day of June 2003 

The. Hon ~'ble Mr justice D.O. Chowdi-juryt Vice-Cilairman 

Shri Prabir Kumar Banerjee 
A/C Operatoj.:1 (Casual Labourer) 
New. Telephoj)e Exchange, 
Nagaon, Ass,;.1m. 
Shrj Sibu So' nkar Kundu 
A/i~ OPerat0i-' (CaSual Labourer) 
New Telephoi-je Exchange, 
Nagaon, Ass ~'4'm. 

Shri Sainbhu -Chakraborty 
A/C Operatoi.- (Ca3ual Labour 

. 
er) Now Tolephoi i e k;xcjla jjqe , 

NagaOrl, A.9sq'm. 
BY Advocates 1,1L , 	Chan' 	 ...... Appl -I Carl LS 

da and Mr 	Chakraborty. 

verstis 

The Union oi- India, 
Stry- of ' Comillunication, ICA 

% . 
	

~.i 	 . .1 
~ partrilent (~ f Telecom New Delhi:. 

bY Lho SoC re t ary , 
6Telecom C06imission, New Delhi). 
The Chief G qneral Manager 
Assain Telec6m C.ircle, 
lubar GU phati. U %V 

Th.e ~ Telecorrl .'Pistrict Manager 
Nagaon Tele qQ 1 11 District, 
Nagaon, Ass6j'n. 

4.' The Sub-Div 
KI 	 ii.3ional Engineer (Cons. 

'jCA%jj1 OUU- 

Nagaon', Assain. 
5. Shrr S.0 To . I"D a d a r 

Divisional E' pginper (P & 'A), 
Teleco'm 'Di s t r i ct ,* 

Assa" 
Shr' Pa n ka j f) a s 
T e I e c 0 irl Dist' I-Ict Manager, 
Nagaon Telect pm District, 
Nagaon, Assaw. 

By Advocate Mr 	Chaudhuri, Addl. % Respondents 
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CHOWI)HURY - 	V - C - 

t eaipor'ary - 

	

Th, o 	issue r e 1. a t e s t o conferment o f 

status. 

moved this Bench 

	

'The 
!, 	

three applicants earlier 

of temporary 
praying por a direction for c o. n f e rme n t 

status by wayof 0,.A.No.140 of 2000 disp ~ sed of Oil 

also the applic ,"'Ls 27.7.200J,- In the earlier. application c 

Sh 1: -i 
c l,a imed t Ila t the applicant . 

Nos.). a,nd 3, 	n a m e 1 y 

Shri Sambhu Chakraborty Prabir Kumar Banerjee and 

cz'sual labourers under the SDC 	i~ hoiles) 
engaged as 

l e 	a n g e 	Oil 	daily . w ,19 0 	 fro"'  
Liagaon 	Ike 1 e ph o 1 	1:,  x c I 

Sa I I 	r applicant No.2, namely Shri S i bu 9. 3 . T h e 

on dail ~l W1 9 
7 ?Ols engaged as casual laboul~er 

K du 
0  illentioned ti 

from 1.9.1993. The a pPli.canLs' als 
o n and 

workers, they were 
'they were engaged as casual 

a n d Conditioner Operator 
L. 	e trusted with the job of Air 
4%oi n 

es in terms of tile prescrilk 

	

they w!- 	paid daily wag 
,,re 

consideration of LlIC 
rate for the casPal workers. on 

that -the applical -record 	it 	e Id was h a t e r i 	on. 
-contract labourL-s not as working as casual labour'6rs and 

a t i oil ere also entitled f o r 
and therefore, they w 

-it Of "c' 
f . o  r. 

I 
 c ~..,nferment Of-  temporary s.tatus in the. lig! 

w e r. r p s p o n d e n t: S 
preva ~,ling 	s c h e m e 	Accordingly, 

. 
the 

lai'm f or coil ermen 
consider their c 

direcl.l ed 	to 

tempo 
'. 
r.ary 'status. By the impugned order dated 15.2.2002,L 

he *  ai)thority rejected the, claim 
'.of the 

I 
 a PPI i ca [I t s 

y status. Hence this aPPlic aLj- ~ 111  
conferment o f temporar 

l j. ty and validity of thc Or d(-_  
assailing the 

15.2,2002. The e.pplicants in this' a PP I j. c a L i 



pi ayed  kor seti.Aiiy aside ot the aL)(_~ ve jilipuyned (:) ~ - dei. ~_i i i d 

also for confermenL of Lemporar- Y 	a L U.3 i 11 	h e 	q I 

the prevailing scheme. 

3. 	 have 	lioaru 	t-11- 	1.1 . 	C I Ij I I(j j, 	-1. e a r r i e(A 	c o u 1) r.3 e.1 

t: lie appi i can Ls a nd a I so Mr 	 c-I UdIluri. , .1 ea rned Addl 

C.G.S.C. appeai:ing on I)e1jalf. o f i ,  -he respondents. 13\ 

illIPLIgned .  order daL.ed 	 4L  

refused t h e c.lail l , o l. for -.on f erme I-, ,- of 

temporary SLlt;, is C"'I LWO g1rounds. in Lhe .  or( . j 0 r I L S G2 1 1-. 	Q 

resj-.)ond e,  n L 	a u t h Q I.-  i L Y 	i ri d j ca L ed 	L h a t: 	f o i': 	c: o n f e r w e n L 	f* 

temporary st aLos of 	Lhe casl_1 ~13 . %,,'o r k e r , one muat 	f-  i-) _i. j. 

Lwo coridi L ions ; (a) the casual worker must be in serv.i.ce 

8  - j 	a n ( I /7X 	 ' 998 	 LhG' C ,:tSL)cIJ. V;Ot'ker ITIU.'.4't have 

days 	i n 	Year dur i ng 	L 
1 
 11 e 	engagemen L 	pe I: i od 

-I C Accdi:di, hg 	Lo 	t I 	respondents 	Llie 	service 	0 f 

appl an ts 	w( ~ re 	t: ermi na t ed 	o n 	10. 7 1996 

	

a nd 	Lhe 

a p p-,Fj c a n t s were en.gaged. on f resh contract with e f f ect 
_~ rom 

1.8-1998. The a,pplicants, since could not fulfil the 

requirements i~ient ioned above were not. conferred i t 11 

tempoLary status. The authoritY also mentioned 'that the 

applicants were not -allotted a' ny f ixed duty', i e . eight-- 

hours per day, as per verbal contract and the pay 
. 
ii; e n i-

made to them .~,.,las a lumpsuni amount of Rs.1500 per morali, 

which was enhanced to Rs.J.650 per month and not the 

prevai -ling departmental rate. Therefore, t lie claim of i:lje 

applicants cou,td p o t b e  coll sidered. Three separate C 1: ~13 

were passed iii case of- the three applicants of sjjj,j ~ i j .c  

nature. There is lit:Lled variation in the order c) j -  c. j j ,~ 

applicanu N Os ri , 	 - e i 1-1 	jj.  was shown 	t h J 3, w h e 

engagement of L 1) 	e t ~qO aPP.I.i.cants came to an ei)o o i j  

2 0 . 7 . i ~jj Lt 	cj 1) e 	tj 	 !7 1) 	C I); 11: v ;i 	1_ 	~ j L, 

en t- e u-  e (I . . . . . .. . . . 



CAP 
iitered 	i.n. Lo 	wiLl, 	PI/S 	S U d ,.' 1: 	11)  11 El 	

Coo lilig 	 a 	o I I 

wit 11 	(--)f fecL 	f 1:0111 	 111 	Lhe 	written 	S t., 	e M Q,  1*1 	Ic,  

r e_ s [3 0 11 d e n t Ii.-I 	r e i L e rl t e d 	the 	~s, L a lid 	t n e n t i o I) e ,  d 	i ti 	t h e 

t, i inpu gil ed 	cl I: d e 	 h e 	w r 	t 	a t e, 	nt 	the 	rospondenl_'3 

annexed 	ti. [i e 	certificate 	issued 	by 	t h e 	13 	T. 0 	lu p t o 

February 	1,996. 	E'ven 	the 	cert if icate, 	rel i, ed 	upon 	1--, y 	L lie 

r e s p o n d e n ts 	i n d i c a t e Cl 	L h a tz. 	L lie 	t hese 	a-ppl J. ca n L s 	we r 

indeed 	wovking 	under 	the 	respondents 	in 	ILT-20 ,40 	E-' x cha n(i o 

a s 	Air 	C !D nd i L i on e r 	Operator- 	o ri 	d a i I y 	w a 9 e 	b D s J  s 	a 110- 

payment 	was 	made 	in ACG-17 	since 	1993. 	on 	the own 	showin I 
y 

of 	t h e 	e SpOnd Oil L s, 	the 	a 1) ID 1 i c a n t s 	worked 	f o r 	1i r e e 

hundred 	zj nd 	sixty f ilic 	days 	i ri 	a 	year 	i n 	t lie 	y . ea r.,3 

1995 	without 	qjv, ing-any 	rest 	day. 	'11 1 10 Y 	lljv(? 	11 C) l : 	11 f)"! 

ri 	as 	regards' 	1.997 	onwards. 	An 	a f f ida v i t 	Of 	Lill? 

tx S 	D 	i ,~;ional 	Engineer 	Internal/Construct ion) 	under 	zt:he 

Telecom 	District 	Ma nag e r, 	Bharat 	Sa .nchar 	Nigam 	Limited, 

Nq,4on 	is 	also 	annexed 	to 	the 	written 	stateme n t . 	I n 	ez,  

...affidavit 	the 	deponent. 	indicated 	that 	tl i e s e 	t h I: e e 

persons 	were 	working 	as 	Package 	Type.  A/C 	Operator 	in 	the 

Nagaon 	Exchange. 	The -  deponent 	furtf . ler 	
indicated 	in 	thc 

-signed 	by 	hi-IT,  affidavit 	that 	tl_ 	certificates 	were 	counter 

and 	that 	lie 	recor'ded 	the 	number 	of 	days 	work ~ed 	in 	ear:11 

y 	the 	three 	persons. 	The 	respondents 	chose 	I y  ear 	b ,  

produc ~i 	any 	records. 

4.. 	h a v e 	perused 	the 	sanction 	order 	whereby 	L h 

Telecolo 	District 	Engineer, 	Nagaon 	accorded 	f,or 

wages 	to 	the 	S.D.E. 	~ (Construction), 	tqaqaorl 	who 	3 WOre 

affida;,iit, 	as 	Temporary 	advance 	under 	Rule 	f 

V o 1 	1 11 	Part-1 	11 i d e 	H e in o 	dated 	1.1.1998, 

5 	6 	1 ~196 	a I-I J 	U. 9 .1998 	(Annexure 	2 	S e 1:1 e S 

c 	I 	 ( , (I 	t h e, 	w,,l q e s 	t -  he 

December 	199i. 	c 	yc ior 	the 	 a r ir)rj 



/'AY2_ 

i L 	s 11 o w 11 	o s 	0 1) e u;.1 I -- i 0 nal 	(" 1) a 1: q e.  r-~ 	o f 	A ./ C 	P 1. a n t , 	'J ~'j 

cori ~necLed d0(_UIjIer'lLS alSo iIldj-clL(_`d LhaL those weue paid 

L o t h e ~; e,  p e rs t) I  iis a..~ wages. 	Th e foliowing comfllunj.catiol,~ l 

bearing 	No. 141,. - 3000/op/90-99/83 	-~I I-  ed 	 j. 2 2 9 2 9 9 B 

revealing: 

To 

Sr.i,, 	SibU 	KIJndU 
M/ ,~,,I 	Sudarshna Cooling 	Centre 	& 	Electricals 
R. k,, . 	J~ ozld , 	Hagaon 	( Assam) 
Pin-782001. 

Subj ect 	Round 	the 	clock 	operational 	Contract 	for 
.1 	days 	in 	a J 	 week 	of 	2X7.5 	TR 	Pack(_) ~~ e 

Type 	A/C -Plant 	at,Telephone 	Exchange, 
Nagaon. 

IIeLeren(,,,,e 	: 	YO IJr 	offer 	11 0-Mil 	dated 	24-8-98 

Dear Sir, 

YOWr 	above 	refered 	offer 	for 	the 	round clock o.eratioil 	on 	all. 	days 	in 	a 	week 	of 	2x7.5 	j, p 
Packago 	TYpO A/C 	Plant 	at 	Telephone 	Ex.change, 146gaon 	at 	Rs.8000/- 	(Rupees 	Eight 	thousand) 	only P.M. 	is 	hereby 	accepted 	for 	a 	period 	of 	one 	year w.e.f. 	1 . 9 -98 (N and as 	per 	terms 	conditions 	given elow: 

Rr  Ik 
TERMS AND COND1TIONS 

JP YOU 	will 	be 	responsible 	for 	manning 	and operati(Dn 	o f , 	the 	package 	type 	A 	Plant 	for Telephone 	Exchange 	Building 	at 	Nagaon 	round 	the 
clock on all days in a week. 

Th 	Pla, nt 	should 	be 	ooperated 	as 	per 
maintena: nce 	mannual. 	The 	relevant 	log 	sheet/log book 	fcj r 	the 	A/C 	 W Plant 	'ill 	be 	maintained 	by 	you andsame' should 	be 	submitted 	every 	week 	to 	the 	S DE (Constrpct-.ion)/Nagaon 	or any 	other 	to 	whom 	the 	S 6 F-I ( Cons) 	enmarked 	for 	the 	purpose 	for 	checkinq 	tile  
record, 

Tho 	operation 	of 	A/C 	Plant 	cover 	a 1. 
recommet ided 	routine 	da i ly/ weekl y/mon thl y/h a I f 
yearly/I innually 	operation 	if 	any 	as :per 	operatio l , 
mannual,'  

All 'labour 	charges 	for 	opera tion 	are 	included 
in 	the 	(.., ontract. 

You 
' 	

are 	also 	responsible 	to 	maintain 	a 	room 
temperature 	of 	20 	- 	2C 	and 	relative 	humidity 	40 t o  
60% 	in 	all 	conditions 	in'the 	Exchange 	room 	anj 
shall 	be 	confirmed 	by 	the 	SDE(Construction) 	on 	th e  
bills 	claimed 	by 	you. 	For 	this 	purpose 	necessary 
copies 	of 	I og 	entr 4 .-,?s 	a t, L es, t ed 	by 	t h e 	S ill L", 
(coils), 	t4agaon 	Silo' 	i" e 	f OrWa rded 	to 	L 1 1  e 	j.,  p, 
Nagaon. 

No 	ra L (2 	r :  (? ill 	of... 	y 	Y,,D e 	W 
I  

P01:111issible 	durincj 	Lh 	curcency 	of 	t h e 	C: a 11 t U a 
i-re. 	011i..~ 	yeac 	 -9.98 	Lo 	31.8.99'). 

I~N 



6~h 

7) Peri ~~,d of conteact for 12 (twelve) months. This 
C0111tract, .. is valid for Lho poriod one year f rom the 
date 01"09.98 to 31.06.99. 

"CTION' INSPE 

	

'):'i 	I 	C G (11' 0 J.-  ASSaltl 'Velecom Circle, Guwahati or 
any 0 his r e pr e s e n L a t i v e may, j. n s pe c L the 
operati" 

- 
6n of the Plant at any time without giving 

any pri'pr intimation. 

;'PEbALTY. 

As the 'said - equipment is under 
' 
operation with 

YOU/ yp. 0 will be liable to a suitable penalty if 
there -  ~̀is any damage and thef t of the said 
equipmqnt during the terms of the contract. Undue 
shut ( 

. 
lown of the Plant due to your faulty 

workma 
I  '

~'ship or . mismanagement etc. are may be 
decide ~~i' by the SDE(Cons), Nagaon'mutual basis will 
cause (leduction from your progressive bill. 

Tl~ e' 	-decision ! of the 	SDE(Cons), 	Nagaon 	f or 

such, d'~:?ducLion 	will 	be final. 	and 	conclusive. 

TERMS OF  PAYMENT 

9:1-le 	payment 	for the 	ongoing , 	month 	will 	be 
j one ade 	within 	 mon th 	of 	. 	succeeding 	month 

sibj,vely by 	Accounts Payee cheqpe payable to M/S 

ar4hna Cooling Centre & 	Electricals against 	the 

7 
re lq~ eipted 	invoice 	on 	satistactory.completion 	of wo  k 	

'~ n': the 	month. 	T: he 
li ~- ate 	are 	to 	be u 

prof orma 	invoice 	bills 	in 
rooted 	through 	S D E (Co n s 

5 	d of 	completion 'of 	succeeding agaon 	within 	ays 
on t 

You 	may 	indicate the 	name and address of 	the 

techiiicians 	and 	other reprsentativ~ es 	for 	issue 	of 

gate.pass for security purpose. 

.The . 	receipt 	of the 	ord6r',- 	-may, 	please 	be 

ackn9w1edged and acceptance letter.may be sent 

t 	 TC M 11 C 5. 	In tile list of poaymet 	of daily wages of 

Operators 	L h e 	n aine s 	of 	these 	appl i cants 	regularly 

appeared. 	I 	have 	also 	perused 	t 11 e 	communiction 

i\1 o.rSTT.9/l2/ d a t ed 27.8.1998 issued by the Deputy 

General Mal-lager (Admn. ), Guwahati to the concerned TDMs. 

By 
I 

the said communication the authority asked for the 

informatiol.1 regarding number of .  casual labourers working 

yet cgnferred temporary '  status for a period of inore 

than 240 day3 in Lhe l:c_spc-ctiv(_- SSAs as  pCir aut-h-riticr- ed 

record 	ill 	the 	enclosed 	proforma. 	In 	tile 	sa j. d 

	

c 0111mu n i c a 	oil ........ 



rs 01"m u n i c a i o n the,  ouviloritY "Itiongst othe 	also as ~ 

f.rom the TD11, Nagaon t~ he detailed particulars of the 

casual labourer.g. 	 d (:ommunicaL i on j ricluded the 

naines of L ki e:. -, e t h r e e a j.) p 	c a n i: s s I i o w i n 	them to h a v e 

been workin ~-~ as regular castia 1. 1, a boure rs. Th e 

aforementioned communication dated 27.8.1998. annexed to 

ehe O.A. is not in dispute.. 

6 	The moterials on record clearly indi,cated that 

these applicants were discharging duties! as casual 

labourers under the respondents even in August 199 16 arid 

the label 'cQntract labourers' that was all along sought 

to be put bj the authority cannot change the e-haracter 

of these applicant8/casual laboitrers. T h e' issue wa s 

1-61ready adjuOicated upon in the earlier O.A. No.1 ,10 of. 

Q1 - (~, .- - 1 - -.1,*  2'QO 0 ;'-'~d i s p o s e d 	o f 	oil, 27.7.2001, 	w h i c h 	attained 	- i t c- 

f .1 ri~ /1' y. There is no justitication tor the respondents 

in the set Qf facts and circumstances in not conferring 

rary st ,  tus to the applicants on the norms cited 

s  bov e. ~r~he order da t ed 15.2.2002 passed by t 11 e 

respondents is accordingly set aside and the respndenLs 

are directecl to take necessary steps for conferment of 

temporary sL,atus to Llie applicanto, in the light of the. 

decision rendered in O.A.Iqo.140/ ~ 000, kee'ping i n in i ild 

the f indin ~Js and observat ions ina e i n t . h.1 s 0. A . Tl f-I 

respondents are directed to complete the exercise wi( --h 

utmost exp( ~!dieiicy, pceterably within three, inonths .  frow 

the date of receij.)L ol' Lh e order. 

7. 	'I'll e 	a p p I i c a L j. o n 	i s 	allowedt 	t o 	t h e 	0 X 1: e n t 

	

Cict 	- "4 	 lere shal I however be no order a s t o c o Z-  t~ 

	

A 	LWO,cated. T1 

VVICE CHAJR,-,,-,N 

Wi; 

C, 

nkiii 


