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. 17.12.2003 Heard Mr. M. Chanda, learned
Nelies cdnoady 15500 counsel for the applicant and also
G ThbJ&L%powdhmkf ~LoRR- ©  Mr. A. K. Chaudhury, learned Addl.
afebe NO~ R33— aI3F C.G.S.C. for the respondents.
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The application is admitted. Call

{{ff _ for the reccrds, _
1883 List on 20.1.2004 for orders.
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' - ' Member (A)
B mb
‘- ' 3.3.2004 List the case on 2.4.2004 for

further order.

vt Do

Member (a)wu
BT '

. . 5.2.2004 On the prayer of counsel for the
- respondehts,four weeks time is allowed
to file written statement., List on |
5.5.2004 for orders.
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2  5.5.2004 Four weeks time is given to the
AL respondents to file written statemsnt

on the bleé of counsel for the respond=-

"ents. List on 4.6.2004 for oruers..

Member (a)

t
| 4.6.2004 Four weeks time is given to the
iV (cﬁ% respondents to file written statement.
) |

List on 9.7.2004 for orders.
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responderi‘ts(to file written statement
as peayed by Mr.A.K.Chaudhuri, learned

Addl «C.G.S.Co '
List on 27.8.2004 for ‘orders.

er (

List th@ matter on 7.9:2004 for5

131.8.2004
hearing.
‘ Member (A)
bb :
769+ 044 " List.the matter on 6+10+0% for

. hearinge. In the meantime, the Respom=
dents:may file written statement

.'vwithin@two weakse

|~ List on6.10.04 for hearingd

i
|

Present: Hon'ble Justice Shri R.K.
Batta, Vice-Chairman

Heard Mr M. Chanda, learned

counsel for the applicant and -Mr A.K.
learned - Addl. C.G.S.C.
Orders passed

Vice-Chairman

Chauhduri,
Hearing concluded.

separately..
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

-Original Application No.223 of 2003

Date of decision: This the 6th day of October 2004

The Hon'ble Justice Shri R.K. Batta, Vice-Chairman

Shri Rajen Rajkhowa

S/o Deben Rajkhowa,

Y14Ya8e- Gendhali, P.O.- Sonagurl,

Casual Worker,

New Telephone Exchange, : ,
Nagaon, Assam. _ «.....Applicant

By Advocates Mr M. Chanda,
Mr G.N. Chakraborty and Mr S. Choudhury.

- versus -

l. The Union of India,
Ministry of Communication,
Department of Telecom, New Delhi,
Represented by the Secretary,
Telecom Commission, New Delhi.
2. The Chief General Manager, -
Assam Telecom Circle,
Ulubari, Guwahati.
3. The Telecom District Manager,
Nagaon Telecom District, .
Nagaon, Assam.
4. The Sub-Divisional Engineer (Cons )
Nagaon Sub-Division,
Nagaon, Assam. .
5. The Divisional Engineer (P&A), .
Telecom District, | )
Nagaon. . .....Respondents

By Advocate Mr A.K. Chaudhuri, Addl. C.G.S.C.

© RDE R (ORAL)

BATTA. - J. (V.C.)

The applicant impugns the order dated 15.2.2002 by
thch the claim of the applicant to-grant temporary status
wés rejected. Mr M. Chanda, learned counsel for the
applicant ‘as also Mr A.K. Chaudhuri, learned Addl. C.G.S.C.

appearing on~behalf of the Trespondents, have‘stafed that

. the matter under consideration is covered by judgment dated

3.6.2003 of this Tribunal in Prabir Kumar Banerjee and

(> -
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others Vs. Union of India and others (0.A.No.l05 of 2002).

It is further stated that the fact situation in the said

0.a.105/2002° and the application  under consideration is
identiéal.and“ih fact my attention has been drawn to page

31 of the application under consideration. It 1is also

represented that three of the casual labourers similarly

‘situated had filed O.A.105/2002, but the applicant at that

time had not Jjoined them and had filed a separate

application' which 1is under consideration.. It is also

submitted before me that in respect of the applicant in

Prabir Kumar Banerjee and others Vs. Union of India and

others (Supra) the directions of this Tribunal have already

" been complied with and the orders in respect of them have

been placed on record. In view of the submissions that the
matter ﬁnder consideration is fully covered by judgment
dated 3:6.2003>in Prabir Kumar Banerjee and others Vs.
Union of India and others (Subra) the present application
can be disbosed of in similar terms.

2. In view of the above, the order dated 15.2.2002
passed by the respondents is sef aside and the resbondents
are directed to take necéssafy steps for conferment of
temporary status to the éppiicant in the light of the
decision rendered in 0.A.No.140 of 2000 keeping in mind

the findings and observations made in 0.A.105 of 2002. The

respondents are directed to complete the exercise with -

utmost expediency. preferably within three months from the

date of receipt of the order.

- The application is allowed to the extent indicated

with no order as to costs.

R
( R. K. BATTA )
VICE-CHAIRMAN
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Guwanail Benck -
IN THE cz‘gm WAL ADMNISTRATIVE ‘I'RIBUNAL

GUWAHATI BENCH

0. A. N()Q\:{ /2603

Sri Rajen Rajkhowa,

- Applicant
- Versus.

Union of India & Others

«+« Respondents

393~  Applicant was engaged as Casual Worker (A/C Operator).

SDE (Phones), Nagaon issued a letter to the applicant svherein it was
stated that the applicant had been engaged on daily basis as casual worker,

' (Anniexare-1 Series)
Applicant had been continuously working under Sub Divisional Engineei

on daily wages basis on terms and conditions as casual worker without any
break till 31.08. 1998

Sept emirr, 1998- Applicant was forced to work on contract basis as A/C Operator at the
i .

instance of SDE (Phones) , Nagaon,

98/82 sanctioned wages for four A/C Operators including the present
applicant to a lump sum amount of Rs 6,600/~ for the month ofDecember,
1997. A (Annexure-2 Series)

TDI\/L Nagaon again sanctioned consolidated amount of Rs 6,000/-for
payment of wages for the month of July, 1998. (Annexure-2 Series)



08.09,1998-

16.12.1996-

14.08.1998.

05.06.1998 -

27.08,1998.

31.08.1998-

31.08.1999-

:i
|

TDM, Nagaon sanctioned fund for the payment of wages to the applicant.
{Annexure-2 Series)

Telecom District Engineer, Nagaon Telecom District issued a letter
wherein it was specifically stated that the rate of wages to be paid to the
daily labourers should be more than Rs 51/- per day. (Annsxure-8)

Divisional Manager (P& A) sanctioned the wages of the present applicant
for the months of July and August 1998 vide letter bearing no. A-

12/Ty.Advancc/SDE (Cons): NGG/98-99/21 datod 14.08.1998.
TDE (Construction), Nagaon vides his letter bearing No. E-24/5 addressed
to the Divisional Engineer (P&A) of TDM, Nagaon stated that job of A/C

plant operations are of regular nature. (Annexure-2 Series)

Deputy General Manager (Admn), Telecom Guwahati sought information

‘mgarding the number of casual labourcts working who were not

confirmcd temporary status. (Anncxurc-10)

SDE, Nagaon vide his letter NoE-167/Part time casual mazdoor/5
categorically stated that the nature of job entrusted to the applicant is of
regular nature and he has been engaged since July 1993 onwards.

Original Application No.112/98 filed by the present applicant along with
the others for the grant of temporary status was decided by this Hon'ble
‘I'ribunal with a direction fo the respondents to examine the case of each.
applicant for the grant of temporary status. {Annexure-3)
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22.09.1998- Divisional Engincer (P&A) Telecom District, Nagaon entered info

a contract with M/S Sudarsan Cooling Firm w.e.f 01.08.1998.
(Annexure-7)

© 11.11,1999- Telecom District Manager, Nagaon, directed all the SDEs for sending

27.10.1999-

27.07.2001-

15.02.2002-

03.06.2003-

detail reports and particulars of the casual mazdoor including the present
applicant,

Deputy General Manager (Admn.), Assam Circle vides their letier bearing
No.STES-21/207/4 informed the TDM, Nagaon to submit report of Casual
Mazdoors/Labourcrs together with notes for complete information on or
before 30.11.1999,

Similarly situated other three casual workers being disappointed due to
inaction, laches on the part of the respondents regarding grant of

- Temporary Status again approached this Hon’ble Tribunal through

0.A.No0.14072000 praying inter alia grant of Temporary Status. This
Hon'ble Tribunal in its Judgment dated 27.07.2001 direcied the
respondents to consider the case of the applicant for grant of Temporary
Status within three months from the receipt of the order, (Annexure-5)

Divisional Engineer (P&A), Telecom District, Nagaon rejected the claim
of the applicant as well as the claim of the applicant.  (Annexure-6&6A)

Applicants of O.A.No. 140/2000 being highly aggrieved by similar order
dated 15.02.2002 approached this Hon’ble Tribunal through O.A.No.
105/2002. This Hon’ble Tribunal by Judgment and Order dated
03.06.2003 set aside the impugned orders dated 15.02.2002 and directed
the respondents to take necessary steps for conferment of temporary status
to the applicants in the light of the decision in O.A.No.140/2000.
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8.2

83

8.4
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B | RELIEF (5) SOUGHT FOR

\i H

{1 ThL applicant humb!y prayx that Your I.mdshsps be pleased to grant the following
{ xelmf( £) .

o
g

| THat the impugned order issued under Istier Nos, no. E-18%CAT/PtII/74 dated

| . , , ,
1 15.2.2002, (Annexure-6A) be set aside and quashed.

B

I
o

Tl,lfat the Hon'ble Tribunal be ipk‘ased to direct the Respondents to grant
:’ te{lhpormy status to the applicant in the light of the direction contained in the
| jut?igmem and order dated 27.7.2001 passed in C.A, No.140/2000. and in
| tm‘ms of the Judgment dated 03.06.2003 passed in O.A.Ne.105/2002 also be
pl ased the direct the respandants to regulanse the semce of the applicant, -

| ]' |
Cﬁ:ﬁl of the appkt,ahon

i
‘ . l

-
T - | _ -
| A%w other refief or reliefs to which the applicant is entided to, under the facts and

’i Tiibunal

T\'
H

| ' : A ok

| ]cumstances of the case as may be deemed ﬁt and wop»r by the Hon’ble
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! IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘; CUWAHAT! BENCH

(An Application under Section 19 of the Administrative

Tribunals Act, 1985)
Title of the case : O.A. No. ........ /2003

Sri Rajen Rajkhowa. L Applicant
SRR R
Union of India & Others: L Respondents,

gNDEx

*@Lu No. ANneaxura Particulars Page
. NoO.
] 01, - Application 1-29
02, - verification 30
X OF, l{saries) Letter dated 14.7.1997 31322
; 04, 2(Series) Sanctioned letters dated 23 43
¥ 1.1.1998, 14.8.1998, 5.6.1998
. and 8.9.1998
;o 05, 3 Judgment and Order dated -2
! S1.8.1999
! 06 . 4 Written Statement of 0.A. No. | H3-6Z
14072000
‘ a7. 5 Judgment and order dated éﬁgﬁa?
©7.7.2001
Q8. 6(Series)&sA | Copies of the impugned order (% - 6L
dated 15.2.2002
03. 7 Agreement dated 22.9.98 69 -7
' 10. 8 Letter dated 16.12.1996 Tr-32
| 11. 9 Pay bill  Jan’97, Duty Chart jgﬂ,;i
i for June 96 & March 98
12, 10 Letter dated 27.8.1998 I+-9%
13, 11 Judagment and Order dated
03.06.2003 :}7,_%‘

Fi

lad by

Q@w Neohbe

ARavocata
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BETWEEN

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

(An Application under Section 19 of the Administrative

Tribunals Act, 1985)

0./, NOov.. . wu .y /2003

Shri Rajen Rajkhowa.
S/0 Deben Rajkhowa.
Vill~Gendhalil.
P.0~Sonaguri

Casual WOrk@r,

Naw Telephone Exchange,
Nagaon, Assam.

s e JAPPplicant
-AND -

The Union of India,

Ministry of Communication,
Deptt. Of Telecom, New Delhi,
{represented by the Sacraetary,

Telecom Commission, New Delhi).

. \
The Chief General Manager,
fssam Telecom Cirml@,

Ulibari, Guwahati.

A/LU Mv@“ M(’/\\NMQ,

V3
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:

The Telecom District Manager,
{ Nagaon Telecom district,
% Nagaon, Assam.
|
4. The Sub-Divisional Engineer (Cons.)
i Nagaon Sub-Division,
Nagaon, ASSam.
L Divisional Enginser (P & A)

Telecom District, Nagaon.

..... . Respondants

|
i

' DETAILS OF THE APPLICATION

!
O particulars of orders against which this application is

made .

+

This application is made against the impugned orders
issued under letter dated 15.2.2002 (Annexure-6A)
whereby the claim of the applicant for grant of
temporary status have been rejected in total violatian
of the direction laid down by this Hon’ble Tribunal in
the judgment and order dated 27.07.2001 and N3.06.2003
passed in 0.A. 140/2000 and 105/2002 respectively and
also praving for a direction upon the respondents to
grant the applicant temporary status in the light of

the direction contained in the judgment and order dated

57 07,2001 and 03.06.2003 passad in D.A.ND.140/2000 and

L yo WG\ Eﬁ)\/\'uﬁxrﬂoa ,
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Q.a No.105/2002 respectively with all cqms@quential

sarvice benefits.

Jurisdicti f the Tril )
The applicant declares that the subject matter of
his application i well within the jurisdiction of

this Hon’ble Tribunal.

.. .
The applicant states that a separate application with
the Original Application for condonation of delay has
been filed before the Hon'ble Tribunal.

Facts of the Case

That the applicant is citizen of India and as such he
is  entitled to  &ll the rights, protections  and
privileges as guaranteed under the Constitution of

India.

That the applicant beg to state that he has been
engaged as Casual Workerd (A/C Operator) under SDE
{Phones ), Nagaon New Telephone Exchange, Nagaon on

dally wages basis since Dotober, 1993 w.e.f. the date

A8 shown below -

Sl MNo. Name Date of sangagement
BE

X sV
O1. Sri Rajen Rajkhowa 01.10.1993

Tt is stated that although the applicant was
engaged as Casual Worker but as a matter of fact, he

has been entrusted with the job of Air Conditioner

QA_U\QQA?_,@\ K@\O'U\ka‘\@a.
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Opergtor and the payment of daily wages was regulated
in terms of the rates prescribed for the Casual Workers
although th&‘ nature of Jjob entrusted to him was
superior to that entrusted to other Casual Workers
which would be evident from the letter bearing No.
£/53/75 dated 14.7.1997 and also from the certificates
issued by the SDE (Phones), Nagaon as well as JTO,
Nagaorn, T@laphoné Exchange wherein the number of days
of the applicant since l@@ﬁ‘hag been shown. It is also
evident from the above certificates that the applicant
has worked on daily wages basis and his payments has
been made under the ACG~17 system. It is &lso
categorically certified by the SDE that he has beaen
engag@d.on daily wages basis as casual worker in the
lattgr dated 14.7.1997 through which the case of the
the applicant has been forwarded by the SDE, Nagaon
stating inter alia that he has been engaged to perform
work on contract basis. However ths applicant has been

recommandad for grant of temporary status.

Copy of the letter dated 14.7.1997 issued by the
SDE (Cons.) Nagaon, as well as the certificates issued
by the SDE (C) and JTO, Nagaon Telephone Exchange are
annexed hereto and the same are marked as Annexure-1

series.

That vyour applicant beg to state that he bad been
continuously working under Sub divisional Engineer on
daily basis on same terms and conditions as casual

workaers without any break till 31.8.1998. However,

el Lo @M hWheloe



in the month of September, 1928 he has been forced to

work on contract basis as A/C Dperator at the instance

of the SDE (Cons.), Nagaon as because the present

lapplicant aﬁ the relevant tim@‘had filed an application
éb&for@ this Hon"ble Tribunal for grant of Temporary
fﬁtatug as well as r@gulariéation which was registered
faﬁ‘ 0.4. No. 112/98. It is unfortunate that the
gregpcmdents have resorted to such illegal action which
Sforc@d the applicant to work on contract basis as
Ibecause he approached the Hon’ble Tribunal, Gﬁwahati
iBench for his Job security by way of filing 0.A. No.

l112/98 under Section 19 of the Administrative Tribunals

Aot 1985 praying for a direction for grant of

I temporary status and regularisation. It 18 also

relevant to mention here that although no specific
terms and conditions is laid down for such contract bub
the respondents termed him as contract worker in order
to avoid future litigation as well as to deny his

valuable rights for regularisation and for grant of

- temporary status.

The applicant finding no other alternative started
discharging the same Jjob on contract basis as the
respondents have termed him as contract worker in the

wame establishment of Nagaon Telephone Exchange.

That your applicant also begs to state that the TOM,

q-Nagaon vide his letter bearing No. A-12/Ty.Adv/SDE(C)

NCG/97-98/82 dated 1.1.1998 sanctioned wages for four

a/C Operators to a lump sum amount of Rs. 65600f“ for

M (,@\/’L{% {ZJ)/\/;C\kcf—GOfa,}j



the month of December, 1997 wherein in the appendix it
is categorically stated that the said amount of Rs.
6%600/~ is reguired for payment of daily wages to A/C
Operators for the month of December 1997 and also
indicated that this amount is meant for fixed allotment
of fund. Similarly on 14.8.98 a consolidated amount of
Re. 6,600/~ again sanctioned vide TDM letter baearing
No.  A-12/TY. Adv/SDE  (Cons.) NCG/97-98/21 dated
14.8.1998 for wages for the month of July 1998. Agaln
it would be evident that similar sanction of fund is
granted by the TDM, Nagson Telecom District Manager
vide his lettér dated $.9.1998 and the appendix therein
further establishes the fact that the pavment has beaen
made to the. present aspplicant after obtaining his

signature in the payment roll.

Therefore it appears from the above sanctioned
letter of the TDM that the reguirement of A/C Operators
of regular nature of work and as such the prasent
applicant who is engaged on casual basis since 1993 18
working till date continuously without any break in the
said establishment of Telephone Exchange, Nagaon undar
the Telecom District Manager, has acguired a wvaluable
and legal right for grant of Temporary status as well
a5 for regularisation of his services. However, in
order to deny the benefit of grant of temporary status
s well a3 his regularisation forced him to work on

contract basis when the applicant has approached the

Hon’ble Tribunal through 0.A. No. 112/98, although

O
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payment was made/regulated on dally wages basis but the
authorityv termed his job as contract worker. It is
further evident from the letter of SDE (Construction)
Nagaon, bearing latter No. E-24/5 dated 5.6.98
addressed to the Divisional Engineer (P &) Office of
the TOM, Magson wherein the SDE stated that the Jjob of
4/C Plant Operation are of regular nature and requestad
the Divisional Enginear to provide man power to the
section for smooth maintenance and it is also certified

in the said letter dated 5.6.98 that no operational

contract has been offered to any private parties till
date whersas the same SDE in his letter dated 14.7.97

while forwarding the case of the aspplicant for grant of
temporary status in the remark column it is stated that
the applicant has been engaged on contract basis
whersas 1in  his letter dated 5.6.98 there is &
categorical mention that the A/C work has not been
offered to any private party. és such it is established
beyond all doubts by their own statements/documents
that the present applicant is still working on daily
payment of daily wages is being made to the applicant
and it is also declared by the authority that the work

15 of regular naturs.

Copies of the sanctioned letters dated 1.1.1998,

’

14.8.1998, 5.6.1998 and 8.9.1998 are annaexed hereto and

the same are marked as Annexure-2 series,



o

That vyour applicant beg to state that the Original
Application filed by the present applicant along with
the others, before the Hon’ble Tribunal which was
registered as 0.A. No. 112/98 and the same has bsen
decided by the Hon’ble Tribunal on 31.8.1999 with the
following dirsctions. The relevant portion  of

praragraphs 6,7 and 8 are guoted below

8. We have heard Mr. B.K.Sharma, Mr.
J.L.8arkar, Mr. I. Hussain  ang  Mr. B.
Malakar, learned counssl appearing on behalf
of the applicant and also Mr. A.Deb Roy,
learned Sr. C.G“S,Cf and Mr. B.C.Pathak,
learned Addl. C.G.8.C. appearing on behalf of

the respondents. The learned counsel for the

applicant disputed the claim of the
respondents that the Schemas Was

retrospective and nolt prospective and they
also submit that it was up to 1989 and then
extended wup  to 1993 and thereafter by
subsequent circulars. According Lo t e
learned counsel for the applicant the Scheme
is also applicable to the present applicant.
The learned counsel for the applicant further
submits that they have document, to show in
this connection. The learnsd counsel for the
applicant also submit that the respondants
cannot put any out off datea for

implementation: - of the Scheme, in as much as

A Wq\ (_ﬁ/v)'(»d\m%
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the Apex Court has not given any such cut off
date and had issued direction for enforcement
of temporary status and subssgquent
ragularisation bto those casual workers who

have compleated 240 davs of service in a vear.

7. On hearing the learned counsel for the
varties we fesl that the applications reguirs
further examination regarding the factual
position. Due to the paucity of material it
is not possible for this Tribunal to come to
E definite conclusion. We, therefore, fael

that the matter should be re-examined by the

respondents themselves taking into
consideration of the submissions of the

leaarned counsel for the applicant.

3. In view of the above we dispose of these
applications with direction to the
respondents  to examine the case of esach
applicant. The applicant may file

representations individually within a period
of one month from the date of receipt of the

arder and, 1f such representations are filed

individually, the Crespondants shall
serutinise and examine @aach Case in

consultation with the records and thereafter
nass & reasonad order on merits of esach cass
within a period of six months thereafter. The

interim order passed Iin any of the case shall

/L,_L; KJW)VU»\ 'LMA Wl
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remain in force till the disposal of the

represantation. *’

In view of the above judgment the applicants
submitted their representations individually stating
detail therein as regards their engagement under the
respondents and also praved for grant of tamporary
status  as  well as  for regularisation vide their
representation-dated 12,10.1999. In this connection it
is relevant to mention here that the applicant have
submitted their representations within the stipulated
period of one month from the date of receipt of the
said Jjudgment and order. The Telecom District Manager,
Magaon, Assam vide his letter bearing No. E-182/Cons
Lase/99/00/28 dated 11.11.99 directed to all the
concerned SDEs including the SDE (Cons) Magaon for
seanding a detail report and particulars of the casual
Mazdoor including the present applicant. Subssqguently
the Deputy General manager (Admn.), office of the Chief
Beneral Manager, Telecom, Aassam Circle vides their
latter bearing No. BTES-21/207/4 dated 27.10.99
informed the TDM, Nagaon to submit report of casual
mazdoors/labourers containing notes together with the
complete information on or before 30.11.1999
positively. Accordingly so far the applicant knowledge
aoas the TDM, Magaon sent the report which was in fact
submitted by SDE (Cons.), Nagaon, in this said note it
iz stated by the SDE (Cons), Magaon that all the A/C

Operators are in fact working on contract basis and

/5’9”/‘«' /Z&j P aN /éﬁjk bootd a
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Aenied the fact that they have besen engaged on casual

lbasis although the documents enclosed above abundantly

lmakes it clear that they have in fact worked on casual

Hba513 since July, 1993, In this connection it 1

ralevant to mention here that SDE, Nagaon as well as

1]

ithe TDM although sent the detaill particulars as desired

{
I

by the office of the Chief General Manager, Guwahati

byt in fact turned down the applicant’s c¢laim by

i

stating that he i1is working onh contract basis. It i

?ﬁtated that in spite of best effort the applicant could

not obtain the copy of the letter which was issued by

I
i
it
i
i

the SDE/TDM  as  mentioned above therefore Honbls

Tribunal be pleased to direct the respondents Lo
i
|

| .
Wroduce relevant records before the Hon’ble Tribunal

For perusal of the Hon’ble Tribunal.

| Copy  of  judgment and order dated 31.8.99 1]

annexed as Annexure-3.

‘ﬁhat it is stated that similarly situated other three

i :
Casual Workers being disappointed due to inaction,

laches on the part of  the respondents regarding grant
lwf temporary status again approached this Hon’blea

Tribunal through Original Application No. 140/2000
braving inter alia for grant of temporary status. The

. _
kaid Original application was duly contested by the

tespondents by filing. written statement. In the said

i
|

written statement the present respondents inter alia
‘.

-{ | WV SV Lanj Whores ..
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contended that those applicant were allowesd on verbal
contract basis with effect from 16.7.199% and said
verbal contract came to an end with effect from
31.7.1998 followed by a written contract with M/s
Sudarshana Cooling Firm. In paragraph 5 of the said
written statement it was also stated that the
engagement of those applicant (in 0.A.N0.140/2000) as
contract labourers for a job which were discontinued
with effect from July \1998 last and the jobs were
offersed to Private Firm M/8S Sudarshana Cooling Firm.
The Hon’ble Tribunal after detail scrutiny of such
materials on record and on hearing the counsel for the

parties held as follows

““4. On considerations of the materials on records
it i1s difficult to accept that the applicant were
engaged as Contract Labourers and as not Casual
Labourers. The document-dated 14.7.19%7 clearly
indicated that the applicants were allowed to
discharge dutiss as Casual Labourers. In  the
sbhsence of any other materials it is difficult to

accept the contentions of the respondents.

5. We therefore hold that the applicants are
also entitled for consideration of absorption in
terms  of Casual Labourers (Grant of temporary
Status and Regularisation) scheme, 1989 of Talecom

Department. Neadless to state that Casuasl

K

Labourars recruited after 29.11.1989 and up to

1.9.1993 are also entitled to confer btemporary

Ao MV@?\ Q_Q/\'O@\)/\bu)b‘;



status in  view of the communication to this

waxtent.

&, We have heard Mr. M.Chanda, learned tcounsel
for the applicant and Mr. A.Deb Roy, learned
SrgC,G“S“C,ifor the respondents. Upon hearing the
lsarned couna@l' for the parties and upon
considering all the materials on records, we have

reached the above findings.

7. The respondents are dirscted to consider the
case of the persons who were engaged as Casual
Labouraers. Accardingly, we direct the respondents
to consider the case of the applicant for granting
tamporary status within three months from the date

of receipt of the copy of the order.
With this, the application iz allowsd.

There shall, however, bs no order asz 1o

Tn wview of the above categorical finding and
direction of the Hon'ble Tribunal there was no scope on
Ithe part of the respondents to reject the claim of
those applicant for grant of temporary status as
hecause the ground sarlier raised by the r&spomdgﬂtﬁ in
their written statement has already rejected by the
Mon’ble Tribunal “in its judgment and order dated

27.7.2001.
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o copy of the written statament filed by

respondents in 0.68. 140/2000 and the judgment and order

dated 27.7.2001 are annexed 35 Annaxure-4 & 5

reaspactivaly.

That most surprisingly the prasant respondents
particularly the respondent no. 5 without application
of mind and in total disregard to the direction
contained in the judgment and order dated 27.7.2001 in
0.A. 140/2000 issued the iméugn@d ordars bearing lettar
nos. E~182/CAT/Pt~-11/72 dated 15.2.2002, E-~182/CAT/Pt-
11/75 dated 15.2.2002, E-182/CAT/PL-11/73 dated
15.2.2002 rejected the claim of those applicant as wéll
as the claim of the applicant, for grant of temporary
status firstly on the alleged ground that_ the present
applicant was not in service as on 1.08.1998, secondly
on the ground that his engagement camg to an end by way
of termination on 10.07.1998 due to a fresh contract
that the department entered into with M/ Sudarsana
Cooling firm with effect from 1.8.1998 and also on the
alleged ground that the applicant was not allotted ény
fixed duty és per verbal contract and the payments was
made at a lump sum rate but not on the prevailing
departmental rate that a normal dally rated Mazdoor has
been paid. Be it stated that the present applicant is
coverad by the d@;iﬁion of 0.A.No.140/2000 of this
Mon'ble  Tribunal. The above alleged grounds of
r@j@ctiOH of temporary status are after thought of

respondent nos. 5 & 6. It is categorically submitted

— . - . [

Laes ;\/{,aj'@ e @j Ghoeown,
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that the respondent nos. 5 has rejected the claim of

. the applicant in total wviolation of the Judgment and

order dated 27.7.2001 in 0.A. No. 140/2000 without

L eonsultation of the records available with the custody

Cof the respondent nos. 5 and 6. the impugnaed order of

rejection dated 15.2.2002 has bsen passed only for the
shake of rejection in total disregard to the Judgmant

referred to above.

Tt is stated that the grounds are now ralsad by
the respondents quite different from the grounds
warlier taken by the present respondents and that too
sfter passing of the judgment and order dated 27.7.2001

by the Hon’ble Tribunal.

Tt is submitted that the judgment and order dated

57,7 .2001 has attained its finality and there ig no
scope on the part of the respondents to raise any kind
of new pleas to avoid the implementation of the

e

Judgment and order dated 27.7.2001. The respondents are
marred by law of estoppel to raise any éuch plaea as
stated above. As such the impugned orders dated
15.2.2002 (Annexure-6A) so far the applicant is

w £ ou L

concerned are liable to be set aside and quashed.

AY;
&
®

copies of the impugned order dated 15.2.200

annexed as Annexure- & and 6A respectivaly.

That vour applicant beg to state that the contention of

the respondents as alleged in the impugned order that

Are, (_@\/)'&m\ (LM@\W&A.
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the applicant was not in engagement as on 1.8.1998 and
his services was terminated with effect from 10.7.1998
are totally false and migleading and the same 1s also
contrary to their own records. In this connection it
may be stated that the present applicant received
paymaent of wages for the months of July and August 1998
38 casual workers and the sanction of same wég accorded
by the Divisional Engineer (P & A) vide letter No. A-
12/Ty. Advance/SDE (Cons): NGG/98-99/21 dated 14.8.1998
and vide letter No. A 12/Ty.Advance/SDE (Cons.) NGG/98-
99/21  dated 8.9.1998 respectively. Theraefore the

statement of the respondents made in the impugned order

dated 15.2.2002 so far termination of services of the

applicant is totally fTalse and d@lib&rats to mislead

the Hon’ble Tribunal.

That the contention of the respondent no. 5
regarding & fresh contract entered into with M/S.
Sudarsana Cooling Firm with effect from 1.8.1998 is
also contrary to .their own records which would be
evident from the lstter bearing no. ML-3000/0P/98-99/83
dated 22.9.1998 wherein the respondent no.5 entered
into a contract with M/s Sudarsana Cooling Centre and
Flectricals, R.K.Road, MNagaon Road, Nagaon, clearly
indicated in the preamble of the contract agraement
dated 22.9.98 that the contract work i1s accepted for a
period of one year with effect from 1.9.1998 as psr the
terms and conditions laid down therein. Th&r@fore the

contention of the respondents that a Tresh contract 1s

Lo KQN)@/@\ /ﬁ_@\,) NI
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anterad into with effect form 1.8.1998 ‘with the
aforesaid firm is totally false and misleading and the
same has been alleged to avoid the implementation of

the judgment and order dated 27.7.2001.

%o far all&gation.of fixed duty hours it is stated
that this plea was never raised esarlisr in the written
statement filed by the respondents inm 0.4, NO .
140/20005 a5 such the respondants are barred by law of
astoppel to raiaé any such plea at this stage, more
particularly after the pronouncement of the Judgment

and order dated 27.7.2001.

However, so far duty hours are concerned for
manning and operation of the aC Plant for T@l@bhon&
Exchange at Nagaon, it would b@'evident from the terms
and condition no.l of ghe agreement dated 22aé9“1998
that the applicant required to ﬁ@rvé round the clock on

311 davys in a week/month/vear. The relevant portion of

the agreement-dated 22.9.1998 is quoted below:

" TERMS AND CONDITIONS

1. You will be responsible for manning and
operation of the package type Q/C Plant
for  Telephone Exchange Building at
Nagaon round the clock on all days in a

week .,

2. The Plant should be operated as paer

maintsnance manual. The relevant log

e Conian mt&kma-
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sheat/log book for the a&/C Plant will be

maintained by vou and same should be

submitted avEry weealk to the SDE .

{Construction/Nagaon or any - other to
whom the SDE (Cons) sarmarked for the

purposa for checking the record.

The operation of A&/C Rlant cover all

recommended : routine
dally/weekly/monthly/half vearly/

annually oparatlion it any as | ooer

&

operation manual.

&1l labour char@@s,'for operation are

included in the contract.

You are also respongible to maintain a
room  temperaturs Qf 2042C and elative
humidity 40 to 60% in all conditions in
the Exchange room and shall be confirmed
by the SDE (Construction) on the bills
claﬁm@d by YOU . For this purpose
necessary copies of log entries attested
by the SDE  (Cons.) Nagaon should be

Forwarded to the TDM, Nagaon.

Mo rate enhancement of any type will be
permissible during the currency of the
contract i.e. one vear (W.e.f. 1.9.98 to

31.8.1999).

‘ NVACIZC U
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7. Paeriod of contract for 12 (twelve)
months. This contract is valid for the
period of one vear from the date

01.09.98 to 31.8.99,”’

It is quite clear from the above terms and

]

conditions that how the services of the presant
applicant was utilized by the respondents during the
period from 16.7.1993 to 31.8.1998 i.e. the period
prior to enter into the contract by the prezent
respondents with M/s Sudarsana Cooling Firm, Nagaon. On
the other hand it can be sald that the services of the
applicant was utilized in the same manner as stipulated
in the terms and conditions prior to the agreemant
dated 22.9.1998 when the applicant was engaged by the

respondents on daily wages basis as casual workar,

Moreover, duty chart/duty roster also usad Lo be
maintained by the Chief‘Technical Suwervi%org‘Tel@phone
Exchange, or by the J.T.0. in charge under their strict
supervision ahd the individual applicant reguired to
serve more than eight hours round the clock on all davs
in a week, As such, contention of the ragpohdentg at
this belated stage that the applicant does not have any

; Tixed duty hours is contrary to their own records.

Copy of the duty chart/duty roster of the relesvant
period referred to above when the applicant was BErVING
B8 casual workers are gnclosed for perusal of the

Hon’ble Tribunal.

Brei Kajor Koot
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With regard to the allegation that the applicant
was not paid his wages on the prevailing departmental
ﬁate like any other normal daily rated mazdcor, such
statement is highly arbitrary, and the same establishes
the fact that the respondents adopted unfalr labour

practice which is contrary to the law and rule laid

1

Cdown by the Government of India from time to time., This

very statement goes against the respondents and the
same need not be replied to. However it is stated that
even otherwize the aforesaid allegation so far
departmental rate of daily wages 1s concerned are
totally false and misleading and the same 1s contrary
to their own records. A mere perusal of the letter
bearing No. ACE~2/Acctts. /96-97/12 dated 16.12.1996
issued by the Telecom District Engineer, Nagaon Telecom
District, Nagaon wherein it was specifically stated
that the rate of wages to be paid to the daily
labourers should not be more than Rs. 51/~ (Rupees
Fifty one) and in the enclosed bill appended therewith
For month of January 1997 would make it clear that the
applitant along with one Sri Pabitra Mahanta Daily
nated Mazdoor had been paid wages at the rate of Rs.
wi/-  per day. Therefore the allegation of the
respondents  that the applicant was not paid at the
prevalling departmental rate is a misleading statamentf

1t appears that the respondents particularly the
respondent no.5 made all efforts deliberately Jjust to

avoid the implementation of the Hon’ble Tribunal’s

Y @w)w»\ EQ’\;)L\(’\“—‘D‘\
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order dated 27.7.2001 for grant of temporary status to
the applicant and leveled the false allegations against
the applicant to deny the legitimate claim of the
applicant for grant of temporary status. Az such, the
impugned orders dated 15.2.2002 (Annexure-6A) is liable

to be set aside and guashed.

Copy of the terms and agreement dated 22.9.1998,
letter dated 16.12.1996 including pay bill for the
month of January, 1997, duty chart for the month
of June, 1996, March, 1998 May, 1998, are annexed

as Annexure-7, 8 and 9 respectively.

4.9 That in pursuance of the letter bearing No. Estt. -9/12
dated 27.8.1998 forwarded the case of the presant
applicant fTor grant of temporary status by the S.D.E.
(Civil), Nagaon with r@f@r&nde to letter No. E-167/Part
timeg/Casual Mazdoor/%5 dated 31.8.1998 to the T@lécom
District Manager, Nagaon, wherein the S.D.E.
categorically stated that the nature of Job entrusted
to the applicant is of regular nature and be has bsen
engaged since July 1993 onwards. It is fairly admitted
that applicant is casual mazdoor and working days also
indicated since 1993 to June 1998 wherein the number of
working days more than 240 dayé shown in respect of the
applicant during the calendar vyear 1994 to 1997,
Therefore, the applicant has acquired & valuable and
lagal right for grant of temporary status as well

regularisation under the respondents.

i 1&72 n /€ﬂ7 Pl
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It would be further be evident from the letter of
S.D.E. (Cons) bkearing No. E-24/5/ dated 5.6.1998
wherein it is informed to the TDM, Magaon that
requirement of manpower for regular maintenance work of
Nagaon Telephone Exchange and justified the requirement
of the staff. In this connection it is also stated that
no operational contract has been offered to any private
party till date, as such contention of the respondents
that the‘appliéant was not in engagement as on 1.8.1998
is contrary to their own records rather wagaes had been
paying to the applicant as regular casual Mazdoor till
51.8.1998. However, after 31.8.1998, the applicant had
been forced to work on contract basis through M/s
Sudarsana cooling Firm, Nagaon, but the nature of wdrhs
and duties and responsibilities were remain same. As
such applicant is entitled to grant of temporary status
and regularisation. Even assuming but not admitting
that the applicant was working on contract basis even
then he is entitled to grant of temporary status and

ragularisation.

Copy of the letter dated 27.8.1998, along with the
recommendation of the cases of the applicant with
detail  particulars  issued by the S.0.E. (Cons.),

Nagaon, 1s annexed as Annexure-10.

4.10 That your applicant finding no other alternative have
been forced to approach the Hon’ble Tribunal due to
mala fide exercise of power by the respondent no.5

ejecting the claim for grant of temporary status to

Lo, M&% Mkkob&h
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the applicant, leveling deliberate false statement and
sllegations which are contrary to their own records.
Therefore, Hon’ble Tribunal be pleased to direct the
Lorespondents for grant of tamporary status and
regularisation to the applicant by setting aside the
impugned orders dated 15.2.2002 (Annexure-éa). Be it
stated that the applicant have fulfilled all the
requirements for grant of temporary status in . terms of
the 8Scheme of casual labourers (Grant of temporary

status and regularisation) 1989 of Telecom department.

11 That 1t is stated that the applicants of 0.0.No.140 of
2000 being highly aggrieved by the similar order dated

15.02.2002 again approached this Hon'ble Tribunal
challenging the validity of the same b&%mré this
Mon’ble Tribunal through Driginal~ﬁppliaation Mo, 105 of
2002.The said original applicatidn Wwas again contested
by the respondents Union of India, however the Hon'ble
Tribunal by Judgment and Order dated 3.06.2003 passed
in 0.AN0.105/2002 set aside those impugned orders and
further held that the respondent authority cannot
change the character of thisg applicants/casual
labourers by saying that thay are ‘contract labourers’
and the Hon’ble Tribunal was pleased to direct the
raspondants Lo take necessary steps for conferment of
temporary status to the applicants in the light of the
decision renderad in 0.A.No. 140/2000, keeping in mind
the findings and observations made in

0.A.N0.140/2000.By the aforesaid order of the Hon'ble

‘!" e . ——— T — - i e empngen e o Cmsemen SIHEL e S e e e
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Tribunal, respondents were further diracted to complets
the exerciss of conferment of temporary status to the

applicants within three months from date of recaipt of

the order. The present applicant being similarly
situated entitled to similar relief.

o copy of the Judgment and order dated 03.06.2003
is ®nclosed as Annexure-11 for perusal of the Hon’ble

Tribunal.

That this application is made bona fide and for the

cause of justice.

Grounds for relief(s) with legal provisions.

For that the impugned orders dated 15.2.2002 (Annexure-
6A) have been passed with a deliberate attempt to avoid
implementation of the Judgment and order dated

27.7.2001 passed in 0.A. Mo. 140/2000.

For that the allegation/grounds raised in the impugned
order dated 15.2.2002 is after thought and the same is

false and contrary to their own records, and tha

2y

-

respondents are now barred by law of estoppel to ralse
any such fresh allegations after the pronouncemant of
the judament and order dated 27.7.2001 in 0.4. 140/2000

in order to avoid the implementation of the same, as

bacause the applicant is similarly circumstanced.

For that sach and esvery allegation leveled against the
applicant in the impugned order datad 15.2.2002 1is

Falsa, deliberate and contrary to the records, as such

Al &j@m (Q@j’u}»omv
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the respondent nos. 5 and & are lisble for making such

daeliberate statement before this Hon’ble Tribunal.

For that the applicant has renderad 240 davs of service

in each calendar vear as regulred under the schems

since 1994 onwards, moreover the applicant has been f
entrusted with regular nature of works as indicated in
the recommendation letter dated 31.8.1998 issued by the
$.0.E. (Cons.) and the said fact is also revsaled from
the letter dated 5.&.1998,
For that the applicant has acguired valuable and legal
“

right for grant of temporary status and regularisation
in  terms  of the relsvant scheme issusd by the

Departmaent of Telecommunication from time to hLime.

For that i1t is avident from the records that the
applicant have baen paid wages all a&along at  the
departmental rate and he was very much in service under
the respondents as on 1.8.1998 and rendered more than
@ight hours in a day round the clock in all davs of a

week/month.

For that the Jjob for which the applicant has been
angaged since October, 1993 omwards is of perennial
nature as such the respondents arse duty bound to grant

temporary status under the raelevant scheme issusd by

{51

the Telecom Department from time to time.

For that the documents issued by the raspondents from

time to time clearly establishes bevond all doubts that

G Donpane Lowy BT
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the present applicant has besen engaged on daily wages
basig and the applicant is also agrving under the
raspondents after 31.8.1998, as such he is antitled

to grant of temporary status and regularisation.

For that the grant of temporary status cannot be denied
to the applicant on the alleged ground that he has
been  engaged on  contract basis with effect from

1.9.1998.

For that the régﬁond&nts utilized the services of the
applicant through Sudarsana Cooling Firm with effect
from 1.9.1998 with an ulterior motive just to deny the
benefit of temporary status and regulariﬂation.to the

present applicant.

Qeiail_s_bLLame_digs_e_xngusm;
The applicant declares that he has availled D% all
remedies available within his reach, as would be
revealed from Paragraphs 4 asbove and he has no other

alternative and other efficacious remedy left, than to

file this application.

Matters not previously filed or pending with anv other

court:

The applicant further declares that he had
previously filed an Original épplication No. 112/98 and
and the same was decided by the Hon’kle Tribunal in

Tavour of the applicant dirscting the respondents to

A reid Ktxj:@h //\‘ﬁg,&/’\/@C&Q
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Ceonsider the case of  the applicant  for granting

temporary status within é months from the date of the

decision. But the respondents in total disregard to the

subsequent  order  of the Hon’ble Tribunal datad
©7.7.2001 rejected the c¢laim of the applicant. The
applicant further declare that no such writ petition or
suit  regarding the matter in respsect of which this
application has been made, before any court or any
dth&r authority or any other Bench of the Tribunal nor
any such application, writ petition or suit is pending

before any of them.

Under the facts and circumstances stated above, the
applicant humbly pravys that’your Lordships be pleased
to issue notice to the respondents to show cause as to
why the reliefs sought for by the applicant shall not
be granted, call for the records of the case and on
perusal of the records and after hearing the parties on
the cause or causes that may be shown, be pleased to
grant the following reliefs:
areledt

That the impugnedaissued under letter Nos. no. k-
182/CAT/Pt~11/74 dated 15.2.2002, (Annexure-éAa) be sat

aside and quashed.

That the Hon’ble Tribunal be pleased to direct the
Respondents to grant temporary status to the applicant

in the light of the direction contained in the Judament

trj (loarm Lonjhivres.
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and order dated 27.7.2001 passed in D.A. NO. 140/2000.
and in terms of the Judgment dated 03Z.06.2003 passad in
0.A.N0.105/2002 - also be pleased the direct the

respondents to regularise the sarvice of the applicant.
Cost of the application.

Any other relief or reliefs to which the applicant is
@antitled to, under the facts and circumstances of the
case as may be deemed fit and proper by the Hon'ble

Tribunal.

Interim order praved for.

be .P,{ep.r.mol
That the Hon'ble Tribunal. to observe that the

(< . . .
pandency of this application shall not be a bar to
consider the oase of the applicant to grant
temporary status.

This application is filed throuagh Advocate.

Particulars of the I.P.0O.

i I.P.O. No.

il. Date of Issue
1ii. Issued Trom o GLRL0., Guwahati.
iv. Pavable at v GLPLDL., Guwahati

Qe._txa_ilg_g&nglg&@

as stated in the Index.
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VERIFICATION

1., 8hri Rajen Rajkhowa, S/0 Shri Deben Rajkhowa, Vill-

Gencdhali P.O-Sanaguri, Dist-Magaon, casual worker {(A&/C
Operator), New Telephone Exchange, Assam, MNagaon, do
hareby verify that the statements made in paragraphs 1 to
4 and & to 11 are true to my knowledge and those made in
paragraph % are trug to my legal  advice and I have not

suppressaed any material fact.

. . . s . . 4
And T sign this wverification on this the 24&k day of

 Beptember, 2003.
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5 Certified that Sri Rajen Rajkhowa son QW |
j, of. rl nDeben Najkhowa , in working in ILT-2048 Exchange as A/C
Operxator on dafly wage bagis by ACG-17 asince 1093 as per datails :
helow ¢
51.n0 Year Month Woxking days
" (1) 1993 October 31
(2) " Novembey 30 »
(3) " December 31 g e
Total s- 92 days .. .- ) j“
" ‘ R
(4) 1594 January 31 P s
() M February 28 RN v
(6) " Maxch ch | -
n . " April 30 -‘
(8) " May 31 3
(9) " ‘June 30 “ -
o (10) " July 31, . -
s (11)y. - w - Augnst 31. ) ’f_ Lo
(12) " .Sep't:ember 30 )
(13) " Octeber 31 . B
(14) L November 30 ‘ i
| (15): . ". ° - December 31 . BT :
/ Total s 365 days ;
(16) 1995 January 31
(17 " February 28 3 i
(10) " Morch 31
(19) " April 30 - ;J
(20) " May 31 ¢ S
(21) " June 30 . W
(22) " July 31 ¥ MR
w N -“T“.i
(23) " hugust 31 ' ’: ' r
(24) " Septenber 30 o '
(25) " October 31 " §
(26) " N avemnber 30 { g
(27) " December 31 - : '
. L
PTetal ¢ 365 Adnyg
. . T 3
S (28) 1296 Junuaxy 31 j'{'." |
(29) " Fehruary 29 3} ; 1
i Total t 6O d;fljrs 3
e i } e y’/,
I
Vo p de xc)
d\) e 4 ‘ﬂ'“\ﬁm , “‘T wma :3'
2 - 7 LAY , \7\\(\\ . Nngaoth
3*9 y) ol L~ 1 0. o (KR
: ‘\\1\\?'\\ / I . '
H o
. "
lﬂé é



' DEPARTMENT OF TELECOMMUNICATIONS
OJFTICE OF THE TELECOM DISTRICT EN GH\'EER_.

NAGAON-782001. '

No./\—l2/"1')'./\d'»/./Sl')l'i('Cmm.):NCPC}{97-9!{/52 Datcd iat N.f‘qg;xon the 01-01-98.
i '

Sanction of the Telecom District Engincer, Nagaon is hereby accorded for payment of
Rs.16,854.00 (Rupees Sixteen Thonsand Bight Hundred Fiftyfour)only to Sri J.N. Saikia,
S.D:E.(Cona.), Nagaon as Temporary advance under Rule 123 of FHB Vol. 1 Part-1 for the
month of January,98 for making disburscment of known amount as dctailed below :-

: R :

1) Fixed Maintenance : 8,500.00 -

2) Wages of A/C Operators for December,97... ! 6,600.00¢ -
3) Waggés of One DRM for December,97 ... . :969.00 - - - o ST
4) Wages of One P/I' Worker for Decetiber,97,, i 785.00
. : Total Ra.16,854.00. ,
. . (Rupces Sixteen Thousand Eighthundred Fiftyfour)onty,
: S [ s

. Telecoms District Engineer

Nagaon Telecom District
Nagaon-782001,

- Copy 10 :-
1) Tho Divisional Cashicf, O/o the T.1:Engincer, Nagaon for necensary action. .
N -_/-_2)"Sri J.N.Saikia, SDIY(Cons.)/Nagaon. Since the advance is given for spccific
— disbumsement of knowri amounts the account should be'submitted immediately after
- , : . the disburgements are over s0 a8 to enable this office to adjust the account within a monih
s ) as speified in Rude 127 of FHB Vol Ul Part-1. e : ‘
. co 3) Office copy. .

3

L M Tml

'lkflcéom Distfict Engineer
Nagaon Telécom District
Nagnoyl782.0058.

-00000-
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DEPARTNIEN G ¢ LEL I [
O O Py RR DT

LECOMMUNICATIONS
[COM DISTRICT MANAG 12 3
NAGAON TELECOM DISTRICT

~ NAGAON.7H2001}"

b
1,

it

)

Nu;/\-’l-:’,/'l"‘\'..'\(lv./.'s'l)l‘l(('nnﬂ.)’:T‘J("K}'/‘.m-‘)‘)/:!l _. D.ﬁicd at Nagaon the 14-08-98.
;

Sancrion of (e Telecom | istrict Manager, : _

RS 13.386.00 (Hupees Thirteen Thousand 'l‘hrcohumh‘é(i}_ﬁ.Efgh(yslx)(mly fo Sn J.N.Saikia,
S.D.E(Cons.), Nagaon as Temporary advance under Rule 123 of FHD Vol.N1 Part-] for the
month of Aupnst, 98 (o making disbursement of known amount as detailed below :-

Nagaon {s biercby conveyed for payment of

1) Fixed Maudendinee . : 6;@00.00 _ o A
2)  Operational R .

¢

Nagaon e £ 6,600.00 i , I
3 Wage of ¢ e prr Sweeper tor (he m/o .luly,‘)&,_m:;;&’l'_t}g;g)_(ll
- . Totat 118.13‘,3866001 S
© (Rupeces Thirteey Thousand 'l1trcc‘lm‘udrqd Eigmysix)only.
XY | e
Divisionnr ingineer (P&A) } S : . f
O/O Telecom District Maunger - : o ' .
Nagaon-782001, o ’ ‘
Cn;.)y Q- B
1) The l.)ivisinn:ll'(*..-mln";r. O/o the T.D.Engincer, N:pf¢|()l| for neceswnry action,
N __~-2)"8ri LN.Saikia, Sl,)l.i((.‘mw.)/N:igmm. Since the advance iy given for specific _
dishiesement ol known amounts the account should be submified immcdiqlcly aller
the dishursementy aye OVEr 80 ad 1o enable this office to adjust the account within a
month as speified in Rule 127 Of FHIB Vol.1I pag-], K '
3) Cillice cupy., : a A v %
,( R A 4 \
Divicional i'lng\{hiéa:(l.’g A) C J o o '
OO Teleeom Districg Manager L
N:m#um-782001. , ? . A
) ' F - ' ,':
\} / . . ;.';"» ' !
P « ~000)00- 3
N XN f
k_u N :
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“ ' COEENIEER TN O ) oI TINTCATTTOINS .
' IR RTINS ‘I"lv‘l FOCON DISTTREICT f\':»\f\‘.'.\(.‘_l«:u , v
" _ NACAON TELECOR DISTRICY
\~:g:~i~" . i N \(.N’unml ',, ¥
: ; N
Sroo N b b Ny Y gy SHOC 08 g s s l)llul ab b |nu the X000
T i od e Tedecany Btk N boageer | B mn*"h lh ft by awcorded Im pavnient
ol T ARG 00 (Rupees Vourteen Thansaad Three Imml‘t od 40 iphisix)only to Sii
DN it 1Y ELCCans ), Mapaon as Vemporary advanid dinder Rule 123 of ¥113 Vol il
Part-E Lo the monily of Se plunh\l IR Lo making, dmlmum st of Kiiown amount as -
detatted beloaw -« o T B
By Fived NMaintenance ‘ e 6,000, (N) _ _
1) Pavinient o A Jpeation ¢ h e tor KO8 0 7600, ()l) . . o '
3 \\ aves ol PrY .‘.wm‘pu tor .\m-uxl a8 L TR ()() ' ‘
lul.’l' . 14, NU} 0” .
. (upees ourteen Thousand lln;q{;,l;mull‘c(l_--iiigltl_\'si:<)nnl_v.
‘ ‘1 ' - ' . N
7% [N ';
o ’ .“.
lvlm nlh Distetet Manager
Neygzvon Telicom District
Nagaon."§2001,
. B ! N
Copy ln‘_~ N
h Ihv])mvmn al Cashier, (Vo (he 1.1, l~np|m.cn N.q_,'um lnr nu.wumv .'u,mm ]
™ ! ‘»n LMLSaikia, SOHECons ) Napaon, §i: ace llu. 'ulv:mu, i given I'm cpcuﬁc .
T dishiesement of known amount the account should bc suhnnllcd nnmcdm(ch’ :lﬂcr R
~the dizbursements aic over <o as to enable this oflice }mluvl he’ m.wtml wxlhm
month as speified in Rule 127 of FHI Vol 11 l'ml L : *
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i’ccmm aml condition for Temporary on CON ,lM(;'l_‘ basia for
- Vb his con'iract 1y for T N

.

e

) of.
et L
o Hosrann gy e edguhément,

e duty hourg for , Departinen(a) Building wilf Le decided ag per
~.3» o \’\-______ - . N “y e s
TERRrenient, . . : S ', ' o
Y 1ate of contract ghayf Rs. ‘ (Rupees ~ i )
oily. In case of abgen( deduction ghall be made Propottionately, P

L3 The montiy

3
el
S T cuntract s for the

month of
il withoug

—_ and can be fenminated at any time dwiing the
Assipning any reason. “ i T at

'\ . < “».2 ey
Vel '

—__._do hereby agree (0 the above
P S
hereby offer 1 undertake he

tetms and conditions and I
work as men

ioned aboye on a fixed monthly contrac,

L | -
. “Aignature . , e
Signed in presence of 8hyy -

¢

» . .. .
¥ :

i

i t

Total amgunt 1o be paidi- -+ Mouthiy contract. ... :.Rg B

'I'OUII 0600, Y20 T g4y $¢9 vey :’1{8-
Received from the sum of upces on accoun of -
—— ¢! ‘
Siggastue of Wiltiegge

Rt P N ~ . Bammaa S WYY '5;}2?? 2 ?--

e Lertified (g o . ‘ ‘ﬁrv il
Lohe Dcpnﬂmcnlal Labour wag 1ot available against ,.... "
A The engagement of —_ i8 absolutely minitum and esyential,
3. The work cntrusted hag been done nau;alhclorﬂy. r
4. Necenssary enyuaries have heen made and the work h

N

a8 been enlrust.gqv' 1o the feast oficr,
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Date of decision:

"
\WLine Staff'and Group
;#%y Advocates Mr B.K. Sharma and Mr S. Sa

_Egk;' j’é '/\,"7‘(/'S

s e —

IN THE.CENTRAL_ADMINISTRATIVE TRIBUNAL
" GUWAHATI BENCH

| Original Application No.107 of 1998 and otheras

This the 3lat day of ‘August 19yy

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

'Lle Mr G.L. Sanglyine, Administrative Member

0: A N0 10771990

Shri Subal Nath and 27 others

*evec.Applicants
By Advocates Mr J.L.

Sarkar and Mr M. Chanda
-versus-

The Union»of India and others ~seses.Raspondents
By Advocate Mr B.C. Pathak, Addl, C.G.S.C.'v‘

'o.A.No.llz/lssa

Line Staff ang Group 'D' ang another

ALl India Telucom Luployees Union,
L4 3 .-..‘.Applicantﬂ
By Advocates Mr B.K. Sharma and Mr S, Sarma '

-versusg-

The Union ot india and othevg
By Advocate Mr A. Deb Roy,

. esecsRospondonte
Sr. c.G.s.c. -

'o.A.No.114/1998~

All India Telecom Euployueas Unlon, . -
1 'D' and another. # essesApplicants
rma
“versus-~

. '
The Union of India and others 1“5;...Ronpon§9n§5‘

By Advocate Mr A. pep Roy, sr. c.e.s.¢. . |

LI I
D

0.A+No.118/19y98
Shri Bhuban Kalita and 4 others

By Advocates Mr g.L| Sarkar, Mr M. Chand
“and Ms N.D. Goswami .

ooo.iApplicantﬂ
a

~versus-~

The Union of india and étheru
By Advocate Mr A. Deb Roy, sr. C.G.é.C.i

vecsRedpondents

TBie fna g

—

P mtn . -
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f.7,‘

9.

‘The Union of India and others

. 0.A.No.135/98

.and Mr U.K. Nalr,

O A No L 120/ 1990

Shri Kamala Kanta Das and 6 others '..;..Kpplicant
By Advocates Mr J.1I. Sarkar, Mr M. Chanda
and Ma N.D. Goswami.

“versus-

...ﬂQRespondenta
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

0.A.No.131/1998 Tttt

All India Telecom Employees Union and
another :

) eesssApplicants
Ry Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nair.

-versus-~

The Union of India and others ++ses.Respondents
By Advocate Mr B.C. Patha, Addl. C.G.S.C. '

A India Telecom Employees Union,

~Line Staff and Group 'D' and

6 'others

‘ _ «ess.Applicants
By Advocates Mr B.K. Sharma, Mr S. Sarma o

.'&=
~-versus-
The Unloun of 1ndla and othern

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

«« v sR@Apondent n

O0.A.No.1l3u/1990

All India Telecom Employéee Union, :
Line Staff and Group 'D' and : !
6 others

By Advocates Mr B.K. Sharma, Mr S. Sarma
and"Mr~UZK: 'Nair. :

.;}..Applicnntn

-~

" wyaersus-

.Tha Union of India and others _ ' f{.ﬁgkenpondénto
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. '

0.A.No.141/1998

All India Telecom Employees Union,
Line Staff and Group 'D' and another

By Advocates Mr B.K. Sharma, Mr S. Sarma
and M):‘ UQKQ Nair.

w

«esssApplicanto

' ‘-=versus-

The Union of India and otherq.
By Advocate Mr A. Deb Roy, ‘Sr. C.G.S.Cf

o * oo

«+s++«.Respondents

r e @t -



e

- 14. 0.A.N0.269/1998

(98
-

"MS—-

‘i/1o o A. No 142/1998

. ALl India Tulucom bmployeea Unxon:
Civil Wing Branch.

By Advocate Mr B. Malakar

-versusa-

The Union of India and others

"By Advocale Mr B.C. lathak, Addl. C.U,.U.

1l. O0.A.No.145/1998
shrl Dhand Ram Duka and 10 others.
"By Advocate Mr I. Hussain.

-versus-

The Union of India and others
By Advocate Mr A. Dub Koy, 8r. C.G.8.C,

CRCIE )

12, 0.A.No.1Y2/199y

"All India Telecom Employees Union,
lLine Staff and Group 'D' and another

By Advocates Mr B.K. Sharma, Mr 8.
and Mr U.K. Nalr.

-versuy-

The Union ot lndla and others

By Advocate Mr A Deb Roy, Sr. C G.S. C.

LR I

13. O0.A.No.223/1998

All lndia Telecom Employees Union,
Line Staff and Group 'D' and .another -

By :Advocates Mr B.K. Sharma and Mc M.
- -\:,

]f -veraua-
The”Union of lndia and othere
. . ?

By'Advocate‘Mr.A. Deb Roy, Sr. C.G.S.C.

All India Telecom Employees Union,

Line statf and Group 'D' and anothorg b%.....hpplicanta

Eéy;qoohpplicancs

a

b.;...Respondenté

C.

.....Appllcontn

.

. sseesRespoundeniLy

«seeoApplicants

Sarma

s+ .Ruspondents

. «ssssApplicants
- Sarma.

«se+ssRespondents

By Advocates Mr B.K. Sharma, Mr S. Satmav

Mr U.K. Nair and Mr’' D.K. Sharma.
~versus-

The Union of India and others

By Advocate Mr B.C. Pathak, Addl. C.G.S

+.++s.Respondents

.C.
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',‘5115.}0.A.No.293/199u

All India Telecom Employeee Union, _ " .. . e
Line Staff andg Cronp 'D' and anet I\er*"ﬂ' _-',o‘....l'\pl'lla'nuln
By Advocates Mr o. -K. Sharma, Mr s. Sarma

‘and Mr ‘D.K. Sarma. AN

{

=vValLBsus-

The Union of India and others , .....Respondenta
Uy Advocate Mr b.C., Pathak, Adal. c¢.gi S C.

%

AL A A A A )

- e tom = .

BARUAB.J. (v.c.)

ALl the above  applications involve common

quesations of law and similar facte. Thetefore. we propono

to diepoae of all the above applicetiona by A common

. ‘Ordet.
'TYQ“ C 2._ﬁ?‘ The All 1India Telecom . Employees -Unlon is a
;d)}‘; b :tuungniuud undun  ut  Lne TeluuummunlcaLlun UeputtmenL.
KA s
A Thie union takes up the cause of Lhe membera of the said

unlun. dome of the opplications wvere aubmittod by the

sald unlon, namely, ‘the Line Staff ‘and Group ‘L
employeea and some other applications- wore Iflndvby the
.casual employees individually. ;hose appligaﬁioné were
filed a8  the canual omployoon, ongaged  {n . the
y Te;ecommunication Department came to ;know” that “the
T Helvicea S of Lhe canunl anduurn'vundoz Lhn tonpondantna
were likely to be terminated with effect from 1.6.1998.

The. appliconta, in  these applicatione. pray that the
respondents be directed not to implement the decxeion of

terminuting the services of the casual Mazdoors, but to

grant them similar benefits asg had been gtanted to the

employe@s undnr thae annr!monr of Ponln nnd Lo oxt end the

e




. Way

“violation of the princlplee ot

rules holding the field,

. Lompore:y status,

+

“;;”{kgf(,Q
PS5 - 4Z=

[ ] ,\

u:‘;?Bonefite of the Scheme, namely, Casual Lobourora (Grant of

- Temporary Status and Regularisation) Scheme Lt 7.11.1989,

to the ‘casual Mocdoore concornod. Of the atoroeeid O.A. 8,

h
however, in O.A.No. 269/1998 there is no prayer against the

ordar of tormination. In 0. A No. 141/1998,

against the cancellatxon of the temporary etetue earlier

granted to the applicants having coneldered their length

vl dervice and they being fully covered by the Schome.
According to the applicants of this o A. the dencellntion

made wichout giving any notice .to them inp complete

natural Juatice and Lhe

3. The applicants atate that the ceaual Mazdoore have

boen concinuing in their service in d1tferent offices of

-the Department of Telecommunlcetxon under Aseam Circle and

N.E. Circle. The Government = of Indxa, Miniutry of

,Communioation. made a scheme known as Casuel Labourere

(Crant of Tomporary dtatus and Regulntluntlou) Ychone,

vThie Schewe was - communicated by letter No.269- -10/89-STN

datud 7,00,0909 and U vame fnto uperetlon wfth effect

from 1, 10 1989, Cortain Casual wnmployees hed been given

the benofit under the eaid Scheme, such ae,zconferment o£

wages and daily wages with,referqnce to

the minimum pay scale’ of regular' Group ‘D" employeesn

'; lnoludiug DA and HRA. Later on, by letter dated 17.12.1993
'ﬁhb Govetnmenc of India clarified that the bonefiln of the
_v} Scheme should be confined to the caeual employees who were

 engagad during the period from 31, 3.l9Ub to 22.6.19u8,

liowsver, in the Doparctment or Posts, those casual

Fabouraers who wore uhygagud as on 29.11.198Y ware granted

the -benelit or Lumporary status: on satisfying the

vliglbllity criteria. The benefits were further extended

X _

the prayer is 1
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. Was  given to the casual labourern workjing

- in O.A. Noa 302 and 229 of 1996

,fTribunul,

'1 6sl990 by oral order.

O.A.8 im that thae Annoclntxon had no Authorlty

4%‘?—-

‘to the canual lnboureru of the Uepaerent ol Pusts as on

10, 9.1993 pureuunt to the judgment of the Ernakulom Bench

of the Tribunal pPassed on 13,3.1995 1n O.A.No. 750/1994
The preaent applicanta claim that the benefit oxtendnd Lo

the casual employees working under the Dopnrtmonl of Pont.a

:are liable to be extended to the cusuul employena worklng

in the Telecom Department in view of the fact that they
are aimilarly -8ituated. ap nothing won done in thoir

fuvour by the authority they approached thls Tribunal by
filing O.A. Noa.302 and 229 of 1996, This Tribunal by order

in the

Uupurtment of Poato, It may be ment ioned heve Lhat aome of

the casual employeen in the prenent O.A.a wore applicantn

, The applicants state Lhat

Inatend of complying with Lho dlrectlun glvnn by thin

their services were terminated with effect Lrom

; Acgordlng to the appllconto ouch
i

:o}der was llleyal and eontrary to Lhe .rules. UilLunted

"

~Lhue,- the' applicante have approached thia. Tribunal by

Illing Lhe preuenL O.A.s. ﬁ
.
4 éi

4. At the time of admisoion of the npplicnllonn, thin

Tribunnl panaad intorlm orders, Op the,_atrnngtll of thae

intorim ordera PAdBsed - by thie Trlbuﬁhl““pomo of  the

upplicnnta are ot{l} working. Howovor,‘ there has been

complainL from the applicantas of Bsome otJLhe O. A.n that in

» opiLe of the interim orders those were noL qiven: of(ect to

- and Lhe authority remained silent,

S. The contentijion of the recpondenta in all the above

to-

Kl—
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 following the formal

—5D—

reptusoent’ the oo called caodul employeen as the casual
employees are not members of the Union . Line Staff and

Group 'D'. “The casual employeea not being regular

‘Government servants are not eligible to become members ov

office bearers . of the staff union. Further, the

respondenta have astated that the: numeu of the casuanl

employees furnished in  tho upplicutionn nre not

veritiable, boecaune of e lach fo[ particulars. ‘The

rocordn, .

of the canual cnployees were novor ongagod by the

Hopartment. 1n tabl, enquirles inLo thelr engagement as

according to the roupondontu.etevaul that some

casual employees are in progress. The respondents juatify:_

Lhe aclion to dispense with the serVICea of the caaual

employees on the ground that they were engaged purely on

temporary basis for special. requirement of spocific work.

The. respondents further atate‘that4the.cueual employees

wore to be disongaged when there wqa’no furthor need for

continuation of their 8ervices. Besidoa, the renpondanta

also state that the preamont applicanta in Lhe O.A.0 were

.engaged by persons having no nuthority and without

procedure for

appointment/engagoment.'According to the respondents such

casual employees are not entitled to re-engagement or

regulariaatzon and they cannot get the benefit of the
Scheme of 1989 a8 this Scheme waetretroapectivo and not

9roepect1ve. The Scheme is applxcable only to thoe casual

‘";/émployees who were engaged bofore the Scheme came into

effect. The respondents further. atate that the casual

employoea of the Telecommunicncion Dopartment are not

similarly placoed as those otltholudiartmant'ot Posts. The

,renpnml'unln ‘alno atale that Uwy?': llave approached the

Hon'ble Gaulatl uigh CoﬁyL agnlnﬁt‘ the order of the
* ("x /
¥
I
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. , Tribunal dated 13.8.1997 passed in O.A. Nos.302 and 229 of
)élsA. © 1996. The applicantes does not - dispute the (fact “that
"}, i?;’ againot the order of the Tribunal dated 13.8.1997 passed

in LY Nuu.loz and 229 of 19906 Lhe teopondento huve filed
wtit applications before the Hon'ble Gauhati High Coutt.

S ' However, according to the applicants, no interim order hao

“)0 %! been passed against the.order of the Tribunal.

6. . ' We have heard Mr B.K. Sharma, Mr J.L. Satkar, Ht I.
Hussain andg ‘Mr R, Malakar, Juntnad counnel appontlng on
behalf of the applicants and also Mr A. Deb Roy, learned
o Are Cu@.ALC. And i nLC, Pathak, leavned Adal. C.¢.u. L.

appearing on behalf of the respondénts. The learned

counael for the applicanto diapute .the clalm of the

toﬂpondﬁntﬂ Lhal Lhe Ucheme wag retzuopoctivo and not

proapective and they also submjt that it was upto 1989 ang

_hr‘w, jthen oxtended upto 1993 and thereafter by

‘it ‘ol '
..‘\A.tcirculara.

.W
. .:npplicnnto the Scheme is alao nppljcnbln to the prenent
A

subnequent

According to ° the léarnéd' counnel for the

K applicante. The lesrfied tounsel Lfor the applieantn further

submit that they have documenta to mhow in that

. ) : 4
s . connection. The learned counnel for -the applicantn alno

t

submit that the renpondenta cannat Put any cut oft tUnloe

4§
for implemontntion of the Schema, lnnnmuvh an tho Apox

Court. han not glven any such cut ottt date und had laaued

direction for.‘ conferment - of temporary ‘atatuo “ond

H
. nuhnoquunt rogularisation to thone caoual workers who have
completed 249 dayn oc service in a year.

7. On hearing the 1earned counsel for the .parties we

N :
feel that the npplicnrionn require further oxaminat fon

regarding the factual position. Due to the antiLy of

materinl it {n not. pannible for (hin Ttlhunnl te come Lo n

" o L

'
A i h ometa s i maese tens . A
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with the records ang thereafter Pass a rg

:éﬁ§1<r—§ ZL F—#

definite concluaion. WO,‘lhoroforo, foal that tho mattor
should be re-examineg by the reeponden;e themeelvgs taking
into consideration of tho aubmluulogu of the learned

counsel for the applicants,

8. In  view of the above we dlepoae of these

applications with

the cave of each appllcant. The applicantas may file

Ltrom tho date of receipt of the order and, {f guch

tepresentations are filed 1nd1vidually, the Fespondent g

'uhall scrutingyze and examine each case ip conuultatloq

aabned order on
murlts of each cage wWithin g4 period of aix montha
Lhevearter, The interlm order pasaed in any of the casen
ashall remain in  force till the dinposal of

fepreaentations.

Y. No ordar an Lo couls,
. % ) . . : : »
: NATTTIRTITIE
50 -NENBG\(A)
r. ; ‘
i
,'/n '/
K ,\r
N

“ertified 1o be n'uc- Copy
wiifud  wfufatw

Wweputy kgl (
Wephinl Asheinistiatiye Tribeus

S Gustanbhat! Beonctn

rC el

\

direction to the respondents to examine




Id THE CEHTRAL nDMINESTART IVE TRISUNAL

GUWMIRTT BRNCH t3 QUWAHATI,

Shri Prabir Kr. Barer jee,
oo e .\ppiiﬁa.‘lt.

@ Vi -

Union of lnﬁla xnd ﬁ!:h'brl.

*se Rﬁapm@ﬂuo

( Written ssatemants £1ied by tne Raspondants
< /‘/707 ﬁ'?o 1, 3 and 4 ,o

i%&’ﬁ, The written statemants 2€ the afores aid

\\’1 2}“" roapondents are as £ollows .

W That & copy 2f the O/A 4, 140/2000

( horefnafter referred to s " apglication * )
has bssn sarved na the _‘mizanaﬁn}jt.s’.' The respanidants
hsve gone. through the said npollcatmn and undarstond
the céntonts therenf, The iﬁﬁe’mut‘i'qg all the
respondents have cormfm rnd sim.llar. .eomnan written

ststements ere filed by all of them,

2, That with regard t5 the stitemants mede In
Piragraph 1 of the applicatinn, the answaring



e e LT P 0 5

t
e
~

-
. .
I
2
-

1
"

4 4T -
i d
Ry
A ]
’ v
-, H
e " 0T
AT v T e
e
. s

respfm&ont.a beg to atste that the a;plicants ara
A’k covared by thae definition ':t » casuu labourer "

- and hencs thay canmt com withm the 2| of

c'maidurati'm under tne gschemae af 1989. In view

of tho - abm focts ad ctmmtm. uwy Cannot

"ba oonsidered £or emticmation of mmruy gtatus

OF for regularisation under the said schems am
D
agamat for such vacmcy@amd £o9r the casual)

The respoadents, tharsfore denied the

_correctness of the said statemynts made in parsgraph
1 of the application,

3. That with ragard o t.ha statoamants made

the nmwering respindents have no cooments to ffer.

4. That with regard to the statomants mede
in pacragraph 4.3 »£ the apolication, the raspondsnts
state that tne apnplicants were ongaged for Qeration
of the " Package Type A/C plants * on a matually
agraad monthly consdlidatod amcunts of B, 6000/=

"anly for four of themw] and

conditions of the contract, ‘I’-he 8ald varbal cuntrsct

came into force w.e.f.(16, 7.1993 and cams to an emd

oa 31 «741998 ¥ollowad by a wtittan contract with

M/5 Sudirsana Codling firm after absarving all

departmantal ivrmalities. The applicants got thu
N \.\_—_,. .

Contd. ve 03.
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J.ump sum amaunt 9 &, 6000/~ ( n';t t:':tal ) whic:h

was enhaxced € i, 6600/- on bumanizarianrgmunav

ns par their requast, Accarﬂingly they agpr*xx,imat.ely
, mcawad . 1700/}‘ par month at the maximufl and -thay
aecupwd tha same without. any c’am;iainc in chHmparison

_L_.J

to thaiy manthly amfxmt. 'rhe m'mthiy rata of casual

' x J/ourers approved by the vk, cﬁ Inﬂia st tha.t: time

N

< " ; e

Yo wheaas tm a;;a,;ucgnm ot ml‘y'm Nt 2f the h
\/f) /ﬂng/ . total consolidated contracted -mjunt nt a. 6000/6600
a v F.';
N A per month, From the abrve tact;s, it *\w Cigar that v

tne agplicanta we

ca,sual Jaaﬂurers f"u: such a:;y intend bt yurp&)se.} 59
S : fat as cha guaat.im of cett.ificate refenrcd td by the

) crzm:act lmmumr and was not

applicants, such cartificace mvaj.lcﬁ the affect that
they were enqagad £95r operation of the Packaga Type
A/C Flanes, dlthnuygh the atana‘a;t@,”:q;mgtr of pamntr

in @a used for theirp gamwt. 'rh»sy were
A——-—“"‘“—-\

N ‘ nevar pasd f'xr daily wage basm rathor the ,,.:ayment; '
g as mxie on lump sum manthly contrsct basis nut of e
. . " . . —— ———a i e e P R
the tital monthly cmsnlidated contract amount, e
T ———— RO
Thenatom. the applicants critantion that thay ware
®ngaged 9n 8aily wags basis is nat ce;rmct: and
heredy denied, : | *b
: B . g'i =
5. That with reyard wo the statemants made - :

in paragraph 4,4 of the application, the answering

Contd, .oty
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:‘,@s:ae_inﬂénts denisd the correctnass of thase
sﬁatoyzmr}tﬂ. Naither tne applicait's wages ware

fima at tha Govt, prescribed rgco nor an daily’
woeyes basis nn the gave terme and conditinns appli-
cabla t3 otner casual ma2da5rs at aay period, Further
it fg aiszo ant errcpect thet tha ‘apslicants were
farced t9 wirk nn ¢ontract haais“with w.a.f.
Saptembsr, 1996, ‘I‘nq angagamant of.tﬁa applicants -

as Canligct lavurers tor a % was discrntinued

Wedof, (u 7. 1995 last)end the jab was affarrsa
to privata f£irm /3 twdarshana Co:';.lmg Firm atter

vobsu:v.‘mrg the dop.rtuestal foramlities, Linga then

toore iz nd sxlstenca of the apylicants ia e

department. iiznce as meutinned in the para the

Laspnoadents had rescted such illegal azctida which

forcad the appliQants tn wdZk on emiract basis

A

bacaugse nf £illing of caze at the HAn'bla CAT ayningt

e e

the aaid chateact cngagam:‘xtr s all v:arba?mﬁ they

ware infarmad the nature of duty and £fixed amount

. /
af moathly paymsat. Baing an cantrast angagemant

it the apolicants accepted aw nT¥d
etc, par month during tnelr parid of

_\ angagemant withaut any adbjection while dagartmental

: ‘VZE'\ - 8pproved cususl laboursrs rate was a.@
é \ { increassed time to Lime with mcrogsa rl3 22 arnass

lf ' ANllnwsaca ) amountiag to ﬁs;‘_" far 30 days and

1 e T . Be 2093/« for 31 days or more. |

i » . —
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6. Thit with reyard to the statoveints mada

in paragraph 4.5 »f the application, tha answaring
respomdaits state that as psr prsvailing procedure
fund rawuired eithar £or maintensnce head, Capital
head or O/8 head .re raguired by the Sub=bivisional
Ufficers ware sanctimad by tha Talacom District
Man.gar. The fixsd =mouat »f fund &, 6600/~ per month
regularly was sanctinned by tha competent authoarity
tn maet up the axpanditure fnr the npersti n »f

A/C Plast on coatract bsis a8 £ixed €2 applicants

B0 verbal nagrtiatiom and pz2id Lo them thidugh som

VORIGHS LS,

C[It is nat a hiddan faxct that the wirk of

Oparatinnal n/C equipmenf (is of regul r nature,)By

angajging the apolicants 2n CMmtract basis tha whola

s stam of tho A/ Jp2ration was kapt uwauer the direct r
v—‘"—-———k o 7 ’

catral 1 the Japartment. The Intersst nf the

Dap «rtinant was tn sso tnat its A/ ,:eckag« runs

" opsrational coatract tc any private Darty/Firm means

handling 2ver the direct raspongibilicies 2of A/C

operational system to the party/Firm undar admini.atrative;i

cnatral of the Dep-rtmant. The later was not effected

and tha sac was “nly menti’med in the latter

N2, 8-24/5 G:ts4(5.6.1998) This is tha true ma,nmg ¢

. ———————

af the leattar, It is rs.asgerted here again t.hat. tha

applicents wera nsver eagagsd 21 daily wagss basis

Cnntdbu 06. ;x
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appueanu wo re onqagod on a loap suu amunt . L

¢ £or 4 pcuons ) which w_@um of .

1 cuu;_l qaz:)oor angaged)|on da;ps-.‘x't'.mm‘.ler rates, L
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o 1. ~ That with zogaxrd to the stataﬁonta_ aale s
. - ' , ‘:,

m"ﬁa:'agr':aph 4.6 of the _a;);)llcat?.t_)ga' the answering | “
. mpoddcnu statdo that tinese ar. all aatter of - c
uéom. Howaver, the raspondents state that the -
'omr in O/A No, 113/98 was passed in a series of
cau amd undar the gaid judgament and oz'dor. the
/em:.tm mat.ur laft foz tha dcpanmnt/mpmdmu :
‘for. propo: variticaudn/semuny to und aut the ; _ 1
- -uugauty of casual J.aboumm m-eo nqulariu - -

t'.hau ® and oxder comfor tampou:y at.ar.ua on th-n. i
w‘m acmt:iny aad veri!icatian. boulvor. it was' _ ,,
taund that the applicwuw

casual labourscs and thexefore thay could not coam

8003 Of coua@
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tha abova ghota and circums:ancas 3nd the prdidsion
of lnw. the t;llL:th 1:& nﬁt entitle tH any relief
udﬂar the schamne ot 1989 o under th@ ‘dacis ion/
cnatcactinn yiven by tha i:n bla lrihunql quarﬁing
the matter 7f casual Luaﬁurérs and rnerefdrm the

applicatinn 18 iiable 2 be dlami aed with cast.

in ﬁﬁéL?t@ﬁiééS aforeseslid,
ia?iéVﬁﬁé:éfﬁfa prayed that
TR Lﬁrﬁﬁﬁipﬁ wvuid be
glgaseﬂ tw hea. the parties,
gsruse tha recards and atter
h@arinq the parties ada
paxusing tho :ecnrds. ghall
-£ufthar be plaaa@d t0 dtamise

_th@;appliéatian with cost.
van@/or pass such oarderx tha
Your Lnrdships may deem

fic and rmpar.

Verification...9%.
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1, shrd
oresantly wirking as
baing r:ﬂmpatzant'ami Auly authﬁ:iseﬁ e styn thie
varificatinn, 9 horeby salemnly affirm and state
t;h@ 5tat::3'rvant$ myde paragraph
mm trua tY my knowledye »nd bslief, those m-de
in perayragh | paing matter
nf re. ywds -~re true Y my mtfarmg-;t;.i-fm derived
therafrom «d the t';‘zs'c-‘ ¥ mf‘ﬁumbla submission :
bafore this kom'ole Tribunals 1 have not suppressed/
eomcaalnd aay m-at‘eriﬁ‘ls/iniﬂrmatidﬁts from this
Amithle Trivanal,

And I sign this warifm,atz.:m on this

day 7% Jdscanbar, 2000 at Guwanati,




§ CENTRAL ADMINISTRATIVE TRIBUNAL
L f GUWAHATI BENCH '
5

‘-Original Application No, 140 of 2000.

::2§ - | _%igff,gg, _ }/4cnﬁn£9<vv”t“f‘§;;;

L

Date of Order 1 This is the 27th Day of July, 2001.

HON'BLE MH. JUSTICE 0. N, CHOVOHURY, VICE CHAIRMAN,
HON'BLE MR. K. K. SHARMA, ADMINISTRATIVE MEMBER,

1, Shri Prabir Kumar Banorjse
S/o Shri Anil Kumar Banoarjse
A/C Operator (Casusl Lsbour)
New Telsphone Lxchange
Nagaon, Assam,

2. Shed Sibu Sankar Kunda :
S/o of lats Sailendrs Nareyan Kundy
A/C Operator (Casual Labour)
Wew Taelephone Exchange
Nagaon, Rssam,

3. Shri Sambhu Chakraborty
S/o Sri Manmath Chekraborty
A/C Operator SC'ﬂaual Labour)
Neu Telephone Exthange
Nageon, Assam, . e « o+ Applicente.

By Advocate Mr.M,.Chanda
- s -

1. Union of India
Minlatyy of Communication
Qepartment of Telecom, Neu D slhi
( represented by the Secretary
Telecom Commission), New Delhi.

2, Tha Chief General Manager Telacom
Assam Telecom Circls '
Ulubaeri, Guuahati,

3¢ The Telacom District Honuger
Nagaon Telecom District
Hagaon, Assem, ¢

4'.'.‘._3,7ha Sub-bivisional Engineer (Cons,)
. r/Nagaon Sub-Bivision :

N ﬁ&.@"y Assam, : _e o o Respondents,
:‘_',‘"3 ¥ )A ) ‘ o ta
By mr @. Deb Roy, learned Sr.C.G.5.C,
: ‘u’f"ﬁ P ’ L
B .:.J- ;HH/‘./{. b3 .‘: . N
e p.x":/ T .g -oR- 9- 5 'R’ _ '

. ,.1/'.'"' ,-;' TA'.‘.‘
CHDUWOHURY J.‘VSC.! H
This is an application under section 19 of the
M/V Administrative Tribunals Act, 1985 seeking for a direction

contd.. 2 _
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on the respondents Far canferting tenpdéaty status as

()n "~ Casual ﬂazdoor to thaeo three applicants in terms of the
Scheme initiated by the respondents, "
2. All the thrae applicants claine; to havo wo tk ed
as Casual Mazdoors engaged by the Magaon Telephone Exe
change, Nagaon, It was asserted in the anpllcation that
the applicent no.1 & 3 Shri Prabir Kumaé Banerjee and
Shri Snmbhu Chakraborty were engaged as Caaual Work ers
under the SOE(Phones), Nagaon Tclaphone Exchango on deily
wages basis on and from 16, 7.1993 and S;mi Sibu Sarkap -

- Kundu, applicaent no.2 on and from 1.9, 1993. It was statbd

| that though they Jere engaged as Casual Uorkete,‘thay

were entrusted with the job of ALy Conditionor Operators
and they usre paid dajly wagea tn terms of the prcacribad
rateo for the Casual Yorkers, The applicanta rellied upon
the communication deted 14,7, 1997 issued by the SOE
(Construction), Nagaon, which uasmnnagwegouhmnua— |

G ttonJmlmmnm ‘we ¥ Sori,ls. st

3; %\The applicents also annexod ulth tho application
- n Ortificatea issued by the SOE: and JTD. The respondents

y on the other@hand, oontended

”?ffigéﬁyghOso fou Persons, mentioned in th. aforementioned .
,g«;=,=d6§3;;nt dated 14,7, 1997 iacluding the applicent thaugh
shown ag Cagual uorkers, ware infact Contract Labocrcra.
According to the respondents, on the sttongth ofkvotbal
contract the applicents worked Prom 16,7 1993 to 31.7{1998

Pollwed by g urlttun contract with BmsSSudarsana‘Cooling

Z/\-_//4/ fim after observing all departmental rornalitias. The

respondents did not dispute the contents or the communie

cation sent by the SDE for granting teupo;ary status,

4. Gn consxderations of the material@ on records it

is difficult to accept that the applicanté were engagad

S ame

COﬂtd'.o )



s s &q,\

'!) as Contract Labourers and as not Casual Labgurara. The

document dated 1'4.1.1997 clearly indicated that the appli=

cants were allowed to discharge duties as Qaaual Labour=

ers. In the absence of any other wmaterials 1t is diffi=-

cult to accept the contentions of the rospondants.

Se . We tharafore Jy53¥bes that the applxcants are
also entitled. for consideration of abeorption in terms
of Casual Labourers ( Grant of Temporary Status and Re=

gularisgtion) Schems, 1989 of Telscon aupartaant. Nesd-

- less to state that Casual Labourers ren:ui;od after 29,11, .

1989 and upto 1,9.1993 are also entitled t§ confer

t emporary sta"tuo in view of the c‘bﬁhuﬁiéﬂtiﬁﬁ to this
extent,

Ge Ve have heard Hr.n.Chanda, loarned counsel for
the applif-‘antsand ﬂf;ﬂ.@ab Roy, learnad Sr.C.G.S.C. for
tho respondents, Upon hearing the learnsd counasl for
the partias and upon considering all Eho naéﬁrtais on

ot
:ocorda, we have resached thc toé*ou&hg findings,

Te Th- respondente nre dir cted to consdder thu

”leﬁ?a of ths parsons who woere ongaged as Casual &nbourars.

““{Ehf ingly, we direct the respondents to‘conoidor the

Wil kO aa gﬁf the applicants to grant temporary” Letatus, within
L Y I~

uontha from the date of receipt of tho copy of’

With this, the application i»s allouad.

Thers shall, however, be no. ordor as to costs.
"_’l

“E"’E*‘“HE" COPY e

Sd/vxce cunxamam

Wi e Sd/NEMBER (adm)
/v\“\ o
£ pr 18] - "
ittt n?;*;:.*_»"’_' MRS £ ]
Sevnt M oo Trihune ;_‘,‘
bb. | : DTS FEA TN A AL ’ 1
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BHARAT SANCHAR NIGAR LLMITED .
OFFICE OF THE TELECOM DISTRICT MANAGER -
NAGAON ASSAM 4

No,E-182/CAT/PL-11/ 7 1- Dated at Nagaon the 15-02-2002 %3y,
To, ,g - &
'Sri Prabir Kumar Banerjee B
“Nagaon, S s
SPEAKING ORDER ~ 7 '

In purauance of the Hon'ble CAT Guv»ahat: O.A. No 140/2000 o
your case was scrutinised by the undersigned and it;was- revealed that as
per the guidelines issued by the BSNL HQ letter No. 272-2/01-Pers 1V dated
28-09-2001, in order to be eligible for conferment of temporary status a
casual worker must fulfil some eligibility criteria, the most cruclal of these .
the first one Is-the casual worker must be in service: as on 01-08-1998 and
the second one is that he must completé 240 ddyS ina year durmg the
engagement period. |

S, it is clear that since your engagf-’ment Came te termmatron
by 10-07-1998 due to a fresh contract that the department ‘entered into
with M/S Sudarshana Cooling Firm Nagaon w.e.f 01 -08-1998 and thus you »
have failed to fulfil the first criterion. .

Moreover, you were not allotted any ﬁxed duty (i.e eight haurs ..

- perday) as per verbal contract and the payment made to you was a lump
sum amount of Rs 1500/- per month as fixed dnung initial negotlatzon of -
the contract upto 31-12-1995 and enhanced to Rs. 1650/~ per month since
01-01-1996 to 31-17-1998 but not on the prevailing departmental rate that . .
a normal daily Rated Mazdoor had been drawing (i.e.Rs. 2025/ & Rs.2093/- -
per month for 30 days & 31 days respectively) . S

As such your daun for grant of temporary status could not be
conceeded to.

——Viny o & Oty f e e e

%Lw»@"/

. Telecom District MCH&QC[
Nagaon Telecom District.

M L



}". BHARAT SANCHAR NIGAM LIMITED
OFFICE OF THE TELECOM DISTRICT MANAGER
- NAGAQON.ASSAM i
No.E-182/CAT/Pt-1l/ 74 Dated at Hagaon me 154)2 2002 |
To, © ‘ T
Stt Sibu Sankar Kundu o ( ER
Nagaon, | .

[ 4

SPEAKINC ORDFR

| In pursuance of the Hon'ble CAT Guwahati O A No. 140/2000.
your case was scrutinised by the undersigned and it was'revealed that as
per the guidelines. issued by the BSNL HQ) letter No.272- 2/01 Pérs 1V dated
28-09-2001, in order to be eligible for conferment of temporary status a
casual worker must fulfil some cligibility criteria, the most crucial of these

the first one is the casual worker must be In service as on: 01—08 1998 and
the second one is that he must complete 240 days m a y ' dur)ngthe“

engagement period. : - %% f: P&fﬁﬁ,

o -ﬂ&" ; ;.
So, it is clear that since your engagement caie bo Eésmlna Nt
by 20-07-1998 due to a fresh contract that the department - entered into T

with M/S Sudarshana Cooling Firm Nagacon w.e.f 01-08-1998 and thus you
have failed to fulfil the first criterion,

Moreover, you were not allotted any fixed duty (i.e eight hours
perday) as per verbal contract and the payment made to yourwas a lump
sum amount of Rs 1500/- per month as fixed during initial negotiat:on of
the contract upto 31-12-1995 and enhanced to Rs.1650/- per month since
01-01-1996 to 31-17-1998 but not on the prevailing departmental rate that
a normal daily Rated Mazdoor had been drawing'(i.e.Rs. 2025/ & R.: 2093/~
per month for 30 days & 31 days respectivaly) .

: As such your claun for grant of temporary sgétus could not be
concccdcd to. : ' o

v b & ——

Y
Telecom District Manager
Magaon Telecom District.
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} BHARAT SANCHAR NIGALLIMITED
OFFICE OF THE TELECOM DISTRICT MANAGER
NAGAON ASSAM

. NQvE“182/CAT/Pt~II/ 7 } | " Dated at Nagaon-the 15-02-2002
To, _ . |

Sri Sambhu Chakraborty
Nagaon,

SPEAKING ORDER

'In pursuance of the Hon'ble CAT Guwahab O A ‘No. 140/2000 c
“your case was scrutinised by the undersigned and it wa; revealed that as
per the guidelines issued by the BSNL H() letter No. 772 -2/01-Pers 1V dated
28-09-2001, in order to be eligible for conferment of: ‘temiporary status a
casual worker must fulfil some eligibility criteria, the most crucial of these
the first one is the casual worker must be in service as.on 01-08-1998 and
the second one is that he must complete 240 days m a year durmg the
engagement period.
: So, it is clear that since your engagement c‘:ame to te‘rminatxon .
- by 20-07-1998 due to a fresh contract that the department entered into
- with M/S Sudarshana Cooling Firm Nagaon w.e.f 01-08-1938 and thus you
have failed to fuifil the first criterion,
‘ Moreover, you were not allotted any fixed duty (i.e ezght hguzs
perday) as per verbal contract and the payment made to you was a lum
sum amount of Rs 1500/~ per month as fixed during initial negotiation of
the contract upto 31-12-1995 and enhanced to Rs.1650/- per month since
01-01-1996 to 31-17-1998 but not on the prevailing departmental rate that
“a normal daily Rated Mazdoor had been drawing (i.e.Rs.2025/- & Rs.2093/-
per month for 30 days & 31 days respectively) .

As such your claim for grant of tempomry status could not be
conceeded to. :

—— gt &

~ Telecom District Manager
Magaon Telecom District,

o
pie 1 Mﬁiﬁr !



BHARAT SANCHAR NIGAM LIMITED
QFFICE OF THE TELECOM DISTRICT MANAGER
NAGAON ASSAM ;

A
i

'-'No.>?‘_:‘-'1.82/CAT/Pt‘—II/ 74 | Dated at Nagaon the 15-02-2002
| "‘TOI".V :
" Sri Rajen Rajkhowa
Nagaon,’
SPEAKING ORDER

In pursuance of the Hon'ble CAT Guwahatl O.A. 'No.i40/2000,
your case was scrutinised by the undersigned and it-was revealed that as

per the guidelines issued by the BSNL HQ letter N0.272-2/01-Pers 1V dated -

28-09-2001, in order to be eligible for conferment” of temporary status a
casual worker mast fulfil some eligibility criteria, the most crucial of these
the first one is the\c_sasual worker must be In service as on 01-08-1998 and
~ the second one is that he must complete 240 days in a year during the
" engagement period. .
- © .80, it is clear that since your engagement came to termination
by 20-07-1998 due to a fresh contract that the department entered into
with M/S Sudarshana Cooling Firm Nagaon w.e.f 01-08-1998 and thus you
have failed to fulfil the first criterion. :
- Moreover, you were not allotted any fixed duty ( l.e eight hours

“perday) as per verbal contract and the payment made to you was a lump

sum amount of Rs 1500/~ per month as fixed during Initlal negotiation of

“the contract upto 31-12-1995 and enhanced to Rs.1650/- per month since

- 01-01-1996 to 31-27-1998 but not on the prevailing departmental rate that

" a normal dally Rated Mazdoor had been drawing (l.e.Rs.2025/- & Rs.2093/-
per month for 30 days & 31 days respectively) . 1

As suth your claim for grant of temporary sﬁtifitus could not be

.conceeded to.
oo
SN \Q\: .

- Telecom Distiict Manager

Nagaon Telecom District.
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g "DEPARTMENT OF TELFECOMMUNICATIONS
OFFICE OF THE TELECON DISTRICT MANACGER
NAGAON 782001

No. MJL-3000/OP/98-99/83 dated at Magaon The 22nd Sept'OR

To/-t

Sibu Kundu [ :
M/S Sudarghna Cooling Centre & Flcctricals }
R K. Road, Nagaon (Aqqam) _
Pm-7820()l ‘

Subject - : Round the clock npcmlmml Contract for all davs it a wcck of 2X7.5 1R
Package Type A/C Plant at Telephone Exchange. Nagaon.

Reference : Your offer No. Nil dated 24-8-98. 5

e e o st

Dear Sir, i N .
Your above refercd offer for the round the clock opctation on all days in-a week

 of 2X7.5 TR Package Type A/C Plant at Telephone Fxchange."Nagaon at Rs,8000/-

(Rupecs Eight thousand )only PP.M. is herchy accepted for a pcnml of one year w.e f.

1.9.98 a4 per terms and cm\dmmw given helow -

TERMS AND CONDITIONS. :
1) You will be responsible for manning and operation of the pagkage tvpe A/C Plant for
Telephone Exchange Building at Nagaon round the clock on a!l days in a week.
2) The Plant should be operated as per maintenance mannual. The rciovant log sheet/lag
book for the A/C Plant will be maintained by you and same should be submitted every
week to the SDE(Construction)/Nagaen or any other to whnm the SDE(Cong) enmarked .
for the purpose for checking the record.
3) The operation of A/C Plant cover all recommended soutine daily/weckly/monthiv/half
yearly/annually operation if any as pes eperation mannmal.
4) All Jobour charges for operation arc included in the contract.
5) You are also responsible’ fo maintain a room temperature of 20 t= 2C and relative
humadity 40 to 60% in all ¢onditions in ihe Vxchange room and shall be confirmed by the
SDE(Lonslmchon) on the bills claimed by you. For this purpose necessary copics of log
entrics attested by the SDE(Cons),Nagaon should be forwarded to the TDM, Nagaon.

.1~~6) No ratc cnhancement of any type will be permissible during the curencey of the

contract ic. onc ycar (W.c.f. 1.9.98 10 31.8.99).
7) Period of contract for 12 (twelve) months. This contract is V’lhd for the pct‘md of one
year from the date 01.09.98 to 31.08.99.

INSPECTION ,
Ihe CGMT of Assam Telecom Circle, Guwahati or any of his represtative
may ingpect the operation of the Plant at any time without gmng any prior intimation.
PENALTY
As the saxd cquipment is unider operation with

’”ou you will be liable to a

suitable penalty if there ia any demage ! ihefl of ihe said cqmpment during the terms of

the contract. Undue shut down of the Plant dve to your faulty workmanship or

~L9 - /}rnmxwwﬁ; ?

'q,’rl'



~ Copy for information to :

_@_%"-

migg mn:l;’cmcnl cte, arc may be decided by the SDE(Cons), Napgaon mmnal hnm will
cavise deduction from your propreasive hill”

The decision of the ¢

.,‘

YFE(Cona) Hapaon [m such «\cdmmm m" be final and
conclusive.

JERMS OF PAYMENT '
“The payment for the ongoing month will be made within one mnnm of
.' succeding month positively by Accounte Pavee cheque payahle to M/S Kmhrqhn
- Center & Flectricals against the prereccipted invoice on satigfactoiy commpletion’of work in
~ the month. The proforma invoice bills jn duplicate are to be rooted through 9!)!‘"(( ons),
Nagaon wﬂhm days of completion of succeding month. §

You may indicate the names mud'address of the technicians and other -
representatives for issuc of gale pass for securily purpose,

al (mlmg

, “The receipt (Iflhc order may please he ack nm\lcdgcd and acwplancc lcucx
may be sent. -

Thanking you.

Yoium faithfully

lclmnm 1 Yistfict Manwcr
Ihgmu Felecom District
Nagaon-782001

(1) The CGMT/Ageant ¢ ‘irete, Ullubari, Guwahati- 7.
(2) The SDIE(C nnchudmn) Magaon, -
(3) The /\CL()lml‘% ( )“lk(l (YO the T ,)‘\1 Nng'mn ;
B ' | A [ - o gpem—
: Felecom: Distact Manager
Nagaon Tclecom District
' Nagaon-782001

S & Wi

P slor S
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. GOVERNMEGNT OF INDIA ‘
DEPAICINENT OF TELECONMUNICATIONS.
OFFICE QW THE TELECOM DISTRECT ENCINFEERINAGAON

‘ FACSOM el

No:ACE-2/Accounts/Q0-27/17  Dated at ]\Ing:mn‘ the 10,1296

To, : v
The 5.D.¢ ).'l'._/Nzlgmmll)lplm/l fojai. :
The SDILPY/Nagaon/Moripnon/Landing,

The SDI(PLYSPECTPYSDEGHDLITOCopm)

ICis for the information of all concerned That the tat: of wages to be paid 1o the
daily Jabouicrs should not be more than Rs, 51/ heneeloith, Suitable imstinctions nay be
piven to the subordinate also. ' ‘ :

‘:\ ‘ | l
b ] . (|)‘|\Q>\(|l/l;;u'i) .o

Lo Telecom District Fngineer
] . Nagoaon Veleeom District

A Nagaon-782001.

N
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._ ‘ Department of Tolecommunications ()

Offica of the Chict General Manager, Assam Telecom tcle,
-Ulubart, Cuwahali - 781 00/

— - . ——— . - ——

No. ESTiuny =~ " Daled the 2/th Aug.. 1998

1o

1 8n1J.U. Yadav, GM, Kamrup T'elecom. Dist.. Guwahats.

<. 51 8. 8. Ghosh, TOM, Hongaigaon.

J. Sri . K. Goswami, YDM, Tezpur.

4. 8n 8. N. Singh, 10M, Dibrugarh.

5. Sri K. Mani, TUM, Jorhat - '

B. Sr 8. Rejhans, 1 DM, Nagaan,

7.8n 8. K. Samanta, TDM, Silchar. L

Suby:- Case for grant of Temporary Status of the Casual Mazdoors
{tull time) working the SSAs. ' :

Kindly submut the information regarding the number of ‘casual
labowrers working, not yet conferred Temporary Status, for a period of more
than 240 days in your SSA as per authenticated records in the enclosed
proforma. The detall particulars of such casual labourers may aisa be turnished
as indicaled below:- "

Name of Casual Labourer : , ' ’
Eauther's Name ; '

tducational Qualithcation

Date of Engagment

Whether working in the job of

regular nature or casual/ -
seasonal naturc :

Date of sponsorship

Otticiallofficer who ungaged

the casual labourer

B Particulars of sorvice rendered

since engagemeont

Year

Total no. of days workoa

You are also requested to furnish a certificate pigned by {FA
and Hoad ol the $SA 1o the extent thal t has been verified/checked froin the
oulhenticated records for the anisted casual.fabourers for the period they

worked in the Dapartment.

AN -

~NC

The information must be submitted latest by 9.9.98.
L) .

{
G- ova \'l
¢ R.S, hiipathi ) o
Dy G M (Adinn).Guwshati-7.
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IN THE:CENTRAL ADMINLISTRATIVE TRIBUNAL
-+ _GUWAHATI BENCH ' o

. . N
| R

W ¢ original Application No. 105 of 2002

”iDate'ofidecisiqnf This the 3rg day of June 2003

‘The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

1. Shri Prabir Kumar Banerjee
. A/C Operatoy (Casual Labourer)
New Telephone Exchange, . \
: Nagaon, Assgm. ' '
- 2. 8hri Sibu Sgnkar Kundu
A/C Operatoy (Casual Labourer)
New‘Telephoge Exchange,
Nagaon, Assgm.
3. Shri Sambhu.Chakraborty _
A/C Operatos (Casual Labourer)
New Lelephone Lixchange, '
Nagaon, Assgm. fevessdpplicants
By Advocates My M. Chanda and Mr G.N. Chakraborty.
, ' . .
o - Versys -
SR :‘:.\.\ :
. NN
SR

'the Union of India,
“oa Ministry of Communication,
\\“ _ﬁfpartment'qﬁ Telecom, New Delhi:
j(;epreseﬁtéq by the Secretary,
FTelecom Conmission, Neyw Delhi).
e ,.2.3The Chief General Manager
'“)//:-QAssam Telecdm Circle,
/Ulubari, Guwahati. -,
The<Telecom;Qistrict Manager
Nagaon Telegqem District,
' ' Nagaon, Assap.
. 4. The Sub-Divisional Engineer (Cons.),
L Nagaon Sub-Djivision,
- . Nagaon, Assan. ‘
- 5. Shrr s.c. Topadar ,
- Divisional Epginegr (P & p),
lelecom Distyice,
: "Nagaon, Assajp.
6. Shri Pankaj Pas _
~ Telecom Distiict Manager,
" Nagaon Telecym District,
Nagaon, Assai. ' - ----.-Respondents
By Advocate Mr j.k. Chaudhuri, addl. c.g.s.c.

i
ST
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Lo ST g R D ER (ORMEL)

_.;..-}cx-lowuﬂum.*a.I (v.C.) o S ﬁ
",#Thg "igsue relates tO ‘conferment of “temporary--
status. : IR

2. © The - three applicants earlier moved this Bench
praying ;or a direction for conferment of temporary

status by wayof O.A.No. 140 of 2000 disposed of on

 gm—

27.7.200;. In the earlier appl:catlon also the applicants
claimed that the applicant Nos.l and 3, namely Shri
Prabir Kumar Bgnerjee and Shri bambhu Chakraborty were
engageé' as casual labourers under the SDE  (Phones).

_yggaon Telephone Exchange on daily wage basis from

The applicant No.2, namely Shri Sibu Sankar
o . . . .
,%vs engaged as casual laboutter on.daily wage basif

”on.and from 1.9.1993. The applicants'also mentioned that

-

R AN ,/thouﬁ% Lhey were engaged as casual workers they were
§_,e;ggg\iinxentrusLed wah the job of Air Condltloner Operator and

b . T . s ol
e T they w?re ‘paid daily wages in terms of the preSCLlDGd
SRR ‘rate for the cdspal. workers. Oon consideration of the

materi? oherecordf it was he]d that -the applicants weare

worklng as casual labourers and not as .contract labourers

. and therefore, Lhey were also entltled £0L consideratlon
for CunrermenL of temporary status in the light of the

“prevailing scheme. Accordingly, the respondents werce

’direcged to consider their qla}m, for conﬁerment of

tempo%ary‘status. By the impugned erder dated 15.2.2002.,¢t
he aﬁthority rejected the claim {ef, the applicants for
Confephent of temporary.status. %encé ﬁhis application
'KJ//f\v/”\ assaiiing the Jlegality and validéty of the order dancd
\ .

15.2,2002. The applicants in this application. theredoy .



A g“
- —

piayed for setiLing aside of the abuve impugned orden and

for conferment of Lemporary status in th§ light of
the prevailing schene.

3. r have heavd Hr M. Chanda, 1earnedAcounseJ Lor
the appiicants and also Mr A.K. Chaudhuri, learned Addl.

C.G.5.C. appeaving on behalf of the respondents. By the

impugned order dated 15.2.2002 b e resr

ondent aulhority

refused the claiw of the applicants for conferment of

temporary status on Lwo grounds. In

|

the order itselfl tie

respondent authority indicated that fotr conferment of

Lemporary status of the casual worker, one must fulflil

Lwo conditions:; (a) the casual worker must be in service

‘Ndﬁ\Lf8.1998 ana (b) the casuval worker must

have completed

\Q,p,"“”iég‘aaays in a vyear during the engagement period.
i Accdrdr?g to the respondents the service of the
€ '\ .
\9\”‘3 ‘g'&appl%gants ware t?rmipated on 10.7.1998 and the
.o ~ . 44 : . ’ .
R

27T apgt

. icants were
e Ve -

g

engaged. 'on fresh contract with effect

\Q§:t:ff6m 1.8.1998. 7The applicants, since could not fulfil the
requirements entioned above were. not. conferred with

temporary status.. The authority also mentioned ‘that the
applicants wer2 not allotted ény‘fixed>ducy, i

hours per day, as per verbal contract and the payment

‘made to them was a lumpsum amount of Rs.1500 per month,

which was enManced to Rs.l650 per month and not the
prevailing departmental rate. Therefore, the claim of the

applicants could not be considered. Three separate orders

were passed in case of the three applicants of similar

A nature. There is Jittled variaticn in the order of the

applicant Nos.2 and 3, wherein it was  shown that the

an end on

engagement of these two applicants came to

20.7.1990 due to the fresh contraet that the deparntment

entered. . ... ....

l.e. eight- .

g4



J;’.*'”. o . ;:?.:T'm’_
/ | v | a9

g
/’;hteted into with 11/ Sudarshana Cooling Firm, WNagaocn
N . “

Wwith effect from L1.8.19498. 1In the written sStatewment the

respondent reiterated  the stand mentioned in the

B

impugned crder. In the written statement the respondenlts

annexed the certificate issued by the J.T.0. upte

February }996. . BEven the certificate relied upon by the

respondents indicated that tUthe these ~applicants were

indeed working under the respondents in ILT=-2040 Exchange

‘as Air Conditioner Operator on daily wage basis and

payment was made in ACG-17 since 1993. On the own showinuy

off the jpespondents, the applicants worked for ‘three

hundred and sixtyfive days in a year in the years 1924

District Manager, Bharat Sahchar Nigam Limited,

. . .. . , \
“and 1995 without giving. any rest day. They have nobt shown
N v . _
N . ' \ : , ,
tanytiNng as regards’ 1997 onwards. An affidavit of the
'\\'-’&"“\‘ -,
2 SuhAD \igional Engineer (Internal/Construction) under the
=3 T '
"5\ Telecom
‘\\v*)v o ,*\

~ - .
NGl '3 . itte
L AN N on is also annexed to the written statement. In the

- = WA
@ * P _
S —-affidavit the deponent = indicated that these three

' ‘persons Qere working as Package Type A/C Operator in the
Nagaon . Exchange. The' deponent further indicated 1in the
'afﬁidav}t that the certificates weré countersigned by him
and thqt he recorded the number‘oﬁ days_workéd in each

year by ﬁhe three persons. The réspondents_chose net to
.produc? any records. |

4t1 "I have pefgsed the sancticn order .whereby Lhe
Telecojy District Engineer, Nagaon accorded for payment ol

wages to the S5.D.E. {Construction), Nagaon who swore the

affidavit, as Temporary advance under Rule 123 of #iit

’

/\/V,. Vol.I1I Part-1 wvide Hemo dated .1.1.1998, 14.0.1%ur
' X '
A 5.6.1998 and  1.9.1998

(Annexure 2 series Lo rhye

application), which included  the wages of  Fhe 7

Operators for the peorviod December 11997. 1In the year 1urs
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‘ \.. ' s ! - Al .. - N 13y ”
it ’13 shown as uperational charges of A/C Plant. The
“connected documwents also indicated that those were paid

to these persuns as wages. The following communication

bearing No.MI,-3000/0P/98~99/83 dated 22.9.2998 15
revealing:
" '.I.‘O

Sri Sibu Kundvu

M/§ Sudarshna Cooling Centre & Electricals
R.K. Road, lNagaon (Assam), : '
Pin-782001.

Subject : Round the clock operational Contract for

. all days in a week of 2X7.5 TR Package
Lype A/C Plant at.Telephone Exchange,

Nagaon. '

1

Reference : Your offer Ho.Nil dated 24-8-98
Dear siy,

Your above refered offer for the round rhe

clock operation on all days in a week of 2A7.5 IR

T sV EEma Package Type A/C Plant at Telephone Exchange,
;;%ait_Ggug->\ ‘Nagaon at Rs.8000/« (Rupees Eight thousand) only
S a8 g SN PLM. Qs hereby accepted for a period of one year
O NN 1.9.98 as per terms and conditions given

TERMS AND CONDITIONS

f?ﬁ&?ﬂ,dx/' J?jl)' You . will be responsible for wmanning andgd
SOOIy 0 @ operation  of the package type A/C  Plant  for
f%iﬁﬁ?f’ o Telephone Exchange Building at Nagaon round the

clock on all days in a week. -
2) Theg Plant should be ooperated as

per
maintenance mannual. The relevant log sheet/log
book for the A/C Plant will be maintained by you

andsame should be submitted every week to the SsDE
(Construction)/Nagaon or any other to whom the SDE
(Cons) enmarked for the purpose for checking the

record.
3) The  operation  of A/C Plant cover all
recommended routine daily/weekly/monthly/half

yearly/annually operation if any as  per operation
mannual,

4) All labour charges for operation are included
in the ¢ontract.

y

5) You are also responsible to maintain a room
temperature of 20 - 2C and relative humidity 40 to

-L/ 60% in all conditions in the Exchange room and

/f~_/// shall be confirmed by the SDE(Construction) on the
\V/ bills claimed by you. For this purpose necessary
copies of log entriess attested by the Sii

(Cons) ,» Nagaon sho ' be forwarded to the TN,
Nagaon. :
6) No rate enhancement of any type will be

sermissible during th- cCuUrrency of the contracet
L J Y !

l.e. one year (W.e.f. .9.98 to 31.8.99).
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"_ 7) Perigd of contract for 12 (twelve) months. This
| contraey ia valid for the period one year from the
date 01,09.98 to 31.08.99. .-

INSPECTION

- Thg CGMT of Assam Telecom Circle, Guwahati or
any of his representative may inapect the
operat?pn of the Plant at any time without giving
any pripr intimation. _ .

S o o i PENALTY.
o e, . ' o B —

As the 'said equipment is under operation with
you, you will be liable to a suitable penalty if
there “is any damage and theft of the said
‘equipmgnt during the terms of the contract. Undue
shut ¢@down of the Plant due to your faulty
‘workmauship or . mismanagement etc. are may be
decideq by the SDE(Cons), Nagaon mutual basis will
. cause @geduction from your progressive bill.

“_i@&ﬂ'f ; The -decision' of the SDE(Cons), Nagaon for
R : such dgduction will be final and conclusive.

TERMS OF PAYMENT

The payment for the o%going~ month will be
de within one ,month’® of . succeeding menth
sibjvely by Accounts Payee cheque payable to M/S

arghna Cooling Centre & Electricals against the
A ’qiregeipted invoice on satisfactory completion of
“tLiwekk in' the month. The proforma invoice bills in
..-y;ygiﬁu licate are to .be rooted through SDE(Cons),

’.,é:agaqb:within 5 days of completion of succeeding

7 4T montht : o

You may indicate the name and address of the
~technicians and other reprsentatives for issue of
“'gate.pass for security purpose.

The receipt of the 'ordéff!may‘tplease be
acknpwledged and acceptance letter may be sent.

]' N . -.n-’;--. ------ .

5. In the list of poayment of daily wages of TCM A/C

Operators the _names of these applicants regularly

appeared. I have also perused the communiction
' No.ESTT.9/12/ dated 27.8.1998 issued by the Deputy
; L General Mapager (Admn.), Guwahati to the concerned TDMs .

Byv the ségd communication the authofity asked for tLhe
informatioy regarding number of casual labourers working
\\/\,/\th yet cgnfgrredvtemporarf status for a period of more
7 'than 240 ddys in the respective 55As as peér auvthenticated

record in the enclosed proforma. In the said

1 .

communication........



*€ommuﬁication the authority amongst others also asked
from the <TDM, Nagaon the detailed particulars of. the

" c¢asual labourers. The said communication included: the

BN

h
T
i
!
i

i . been working as ' regular casual labourers. The

names -of thepse three applicants showing them to have

aforementioned communication dated 27.8.1998. annexed to
the O.A. is not in dispute.
- ~ The materials on record clearly indicated that

‘these applicants were .discharging duties : as casual

labourers unger the respondents even in August 1998 and

the label 'cogntract labourers' that was all élong'sought

: E to be put by the authority cannot change the character

of these applicants/casual labodrers. The issue was

1¢fwgwﬂn\already adJudlcaLed upon in the earlier O.A. No.140 of

wh 4“;'-(\
; At -g . : .
G ’2’000 \dlsposed of on. 27.7.2001, which
JAR R y : :

flnall

attained .its

y. There is no justification

tor the respondents

in thef set oi facts and circumstances 1n not cbnferring

.,::W 'lte@@brary situs to the applicants on the norms cited
) v(f,f’i‘.,-_- "3’
: The

Ny ! above. order dated 15. 2 ?OO) passed by

the
respondents is accordlngly set a51de and the respndans

are dlrecteq to take necessary steps for conferment of
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