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11.6.2004

0./.216/2003

Heard learned counsel for the
parties. Judgment delivered in opem
Court, kept in separate sheets.

The 0.A. is disposed of in terms
of the order. NO costs.

Member (A)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A./R¥KeNo. Li.1 216 of 2003,

DATE OF DECISION 11.6.2004, .

osmtno\malna.S‘oo!o.oo.--oéoooooc'-‘.....ao.OQOQAPPLICA].\IT(S)O
w ' _

i .
éoo’f.

voee i KoK Phukan, B.X.Bora & Ms.J.LikheX. ...........ADVOCATE FOR THE

APPLICANT(S).

~VERSUS=-

:ooiiéoq.ooo.o]:o.o.&oooposo'oo.c.ooevODO..0.00..50.cobt...,.....RESPONDENP(S)

2t ettt estanecnooeees ADVOCATE FOR THE
RESPONDENT(S) »

)
.
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-
N

THE HON'!BLE MR. k. V7, PRAHLADAN, ADMINISTRATIVE MFMBER.

C

THE HON'BLE T
1. Whether Reporters of local papers may be allowed to see the

‘ judgment ?

2., To be referred to the Reporter or not?

_3,f Whether their Lordships wish to see the fair copy of the
‘ Judgment ?

4. Whether the judgment is to be circulated to the other Benches ? ™

Judgment delivered by Hon'ble Member (A).



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWABATI RBRENCH,

Original Application No. 216 of 2003,

Date of Order :  This, the 1llth Day of June, 2004,

THE HON'BLE SHRI K. V. PRAHLADAN, ADMINISTRATIVE MFMBFR.

Smti. Sumitra Das

W/o Late Kala Ram Das
R/o Village: Sonitpur
P.O: Biswanath Chariali
P.S: Chariali

Dist: Sonitpur, Assam.

. « « . Applicant.

By Advocates Mr.K.K.Phukan, Mr.B.K.Bora & Ms.J.Likhok.

- Versus -

Union of India

Represented by the Secretary
Department of Telecom
Government of India

" Sanchar Bhawan

New Delhi - 110 001.

The Chairman
Bharat Sanchar Nigam Ltd.
Sanchar Bhawan

New Delhi - 110 001.

The Chief General Manager
Assam Circle, Bharat Sanchar Nigam Ltd.
Guwahati - 781 007.

The Telecom District Manager
Bharat Sanchar Nigam Ltd.
Tezpur, District Sonitpur
Assam.

The Divisional Engineer
Bharat Sanchar MNigam Ltd.
O/o the T.D.M., Tezpur
District Sonitpur, Assam.

The Sub-Divisional Engineer Phones (Gr)
Bharat Sanchar Nigam Ltd.,

Biswanath Chariali

Dist: Sonitpur, Assam.

Contd./?2



7. The Chief Accountant Officer (DOT CELL)
Bharat Sanchar Nigam Ltd.

Assam Circle
Guwahati - 781 001. « o « « Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

O R D E R(ORAL)

K.V.PRAHLADAN, MFMBER(A):

The applicant's husband retired as a Line
Inspector on 30.9.1997 from the Office of the S.D.F.
(Gr.), Biswanath Chariali. He expired on 8.7.2001. Before
retirement a disciplinary proceeding was initiated
against him regarding his date of birth in the service
book which was recorded as 29f0.1939. Respondents claimed
that applicant's husband was born on 10.2,1922 and he
served seven years more beyond the retirement date. The
applicant filed an Original Application No.100 of 2002
before this Tribunal and the Tribunal vide its order
dated 21.2.2003 directed the excess payment of pay and
allowances to the applicant's husband amounting to
Bs.3,39,515/- to be written off since the disciplinary
proceeding stood terminated.

This O.A. is for the payment of retirement
benefits to the épplicant who is the legal heir of the
deceased. As per Aﬁnexure - VIIT fhe applicant haé not
been fully paid the retirement benefits i.e. D.C.R.G.,
Leave Encashment, Commutation, pension and family
pension, which are yet to bhe settled by the respondents.

The applicant may file a representation listing out all

Contd./3
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grievances before the respondents within two weeks from

the receipt of this order. Respondents, on receipt of
Pl A

such representation shall pass an order t?e/ lawful, just

and fair within a period of four months from the date of

receipt of the representation.

The present application is thus disposed of. No

costs.

k:Agz}gv&g}ﬁ—n”Agum

( X.V.PRAHLADAN )
ADMINISTRATIVE MEMBFR



$1.No,
L

2.
3

4 .

12,
13,

14,

15,

16,

IN THE CENTRAL ADMINISTRAT IVE TRIEBUNAL

Date

30.09.97

08.07,2001
06.02,1962

29.09.,1939

03,03, 1997

30.09.1997
20,09, 1997

18,09.97
22,09, 1997

™4,10,1997

24,03, 1998
15,05,1999
20,05,1999
02,07,1999

20,03,1999
21,02,2003

20.10,1999

27,06.2003

29,09,1939

GIJNAHATI BENCH

%
0.A, No., /2003
Lists of Dated
Contents Para Page Annexure
Kalaram Das retired .
as Line Inspector 4 (1) 4
Kalaram Das Expired 4 (i) 4
Kalaram Das appointed .
as Line Workmgg 1t 4 (ii})) 4 Annexure-I
Date of birth of Kala=-
ram Das recorded in 4 (ii) 4

Service Book

gggéce for superannud= 4 (;335) 19 Annexure-II

Release Order

Chargesheet served to
Kalaram Das

20 Annexure III

4 (ii1) 5

Suspension Order to

Kalaram Das 5 Annexure-IV

4 (iv)

Memorandum of Article

of Charges 4 (iv) 5,6 Annexure-V
Written Statement in

Defence 4 (v) 6 Annexure-V;
Conducted Inquiry 4(vi) 6

Defence brief Submitted4 (vi) 7

Passed Judgment and order .
oA, 100/2002 directeq *(X) 8 Annexure=Vi.
to pay retiral benefit

9,10

Closed disciplinary procee=-
ding due to death of Kalaranm
Das during pendency of the
proceedings.

Fixing death cum retirement
psnsfkX gratuty and other
penefits on the bais of
10.02.32 as the dfate of
birth not 29.09.39 as date
of birth recorded in the
Service Book.

Entitled Family pension

and other retiral bene:it 11
as recorded and corrected

in the Service Book.

10 Annexure =
VIII

GContd.. 2



S 17,

18,

10,02,1932

Disputed date of birth

not finalised, Illegally

fixed family pension 4(X1v)
and other retiral benefit.

Hence prayed for fixing
29,09,1939 as date X» of
birth for the purpose of
gratuty, pension and other
retiral benefits.

Filed by

Advocate

1l
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(An application under section 19 of the

Administrative Tribunal Act, 1981} : ,\ﬂ;/

o.ano. W or 2002

" Smti. Sumitfa Das,

W/o late Kala Rem; Das,
R/o Village Sonitpur,
P.0O. Biswanath Chariali,
P.S. Chériali,

Dist. Sonitpur, Assam.

. Appellant

=Versus-

1. Union of India, represented
by the Secretary, Department
of‘Telecom; Government of
India, Sanchar Bhawan, |

New Delhi - 110001.

2. The Chairman,
Bharat Sanehar Nigam Ltd.,
- : ' - Sanchar Bhawan,

New Delhi-110001.



3. The Chief General Manager,
Assam Circle, Bharat Sanchar

Nigam Ltd., Guwahati-781007.

4, The Telecom District
Manager, Bharat Sanchar
Nigam Ltd., Tezpur, .

Dist. Sonitpur, Assam.

5. The Divisional Engineer,.
Bharat Sanchar Nigam Ltd.,
O/o the T.D.M., Tezpur,

District Sonitpur, Assam.

6. The SuB-Divisional Zngineer
. Phonés (Gr),‘Bharat Sanchar
Nigam Ltd.,
Biswanath Chariali,

Dist. Sonitpur, Assam.

7. The Ghief Accountant
Officer, (DOT CELL), Bharat
Sanchar Nigam Ltd., Assam -

Circle, Guwahati - 781001.

T e » Respondents

’ \\,. .' ) ‘ 'x. ‘&3,?1

PARIICULARS OF THE ORDER..AGAINET WHICH THE

- APPLICATION IS MADE. L / N

Iy Non xatlon and non- payment of death-

cumfretirementufgratu;ty, pen31on, famlly' pen51ons



and other retiremernt benefits of the applicant’s

husband, Late Kala Ram Dgsfiﬁah-Ee{iréd: line-

Inspector, from _ﬁhe office of the S.D;E,(Gr),
Biswanath Chariali (B.S.N.L.) on the basis of his
death of birth i.e. 29.09,1939Aas recorded in his

service book.

2y Arbitrary discriminatory, unfair,

unjust, illegal actions of the respondents with

regard to fixation of Death-cum retirement

gratuity, pension, family pension and = other .

retirement benefits w.e.f. 10.02.32 instead of

29.00.39 of Late Kala Ram Das a retired line

Inspector of the respondents Department who died on

08.07.01.

3. , Non-compliance’ of this Hon'ble

Tribunal’s order dated 21%* February 2003 passed in

0.A. No. '100/2002 (Smti. guaritra Das -Vs- Union of

- India & Ors.)

4. JURISDICTION OF THE HON’BLE TRIBUNAL: -

The applicant declares that the subject’

matter of the orders are within the jurisdiction of

the Honfble Tribunal.

5.  LIMITATION

The applicant further declares the application is within




the limitation prescribed under Sec. 218

- the Administrative Tribunal Act 1985.

4.  FACTS OF THE CASE :

(1) | That the applicanﬁ is the wife of Late Kala
| ‘Ram Daé, é retiredlline Inspector from the
offiée of S;ﬁ.E.(Gr[] Biswanath Chariali on
30.09.1997 at the age of superannuation
afterrretirement'Said.Kala Ram Das expired
on 08.07.2001 leaving behind him his wife,
ﬁhe applicant and three sons namely Sri Niéu
- Das aged about 35 years, Sri Jitén Das, aged
about 32 years and Sri Niranjan Das, agé@

about 27 years.

(ii) That the apélicant respectfully-states that
her hquand?Late Kala Rém Das‘firét worked
under | Muéter:’ Roll in the respondent
department theréafter hé was appointed as
line.wcrkman'w.e.f. F/n of 05.02.1962 Vide
order No.Q-413/3 dated 10.02.1962 of the
Sub-Divisional ' officer, . Telegraphs,
‘Guwahati. He rendered servicé in cﬁffereﬁt

lplaces and in différent‘ capacities and

retired -as - line Inspector wunder S.D.E.

:_‘Phcnes, iswanath Chariali at the ,agé of

"superénnuation counting the date of birth as

29;09.1939 as recorded in the service book.

It is to be stated here that the said




(iii)

(iw)

superannuation retirement of. the applicant’s
husband was provisional and same was subject

to holding of charge sheet served by T.D.M.,

Tezpur Vide his Letter No. T.D.M./TEZ/1006/"

DIS/KRD/3 dated 20.09.1997 and suspension
order No. T.D.M./TEZ/1006/DIS/KRD/I dated

18.069.1987.

- Photocopies of the aforesaid

orders of appointment and

superannuation and release,

annexed herewith and marked

as Annexure-I,II and III

respectively.

‘That the applicant’s said husband received

notice of retirement issued under Memo No.

E-52/PEN/R1G/96-97/140 dated 03.03.1997. by

_Telecom District Manager, Tezpur and asked

to submit pension papers to the authority
concernéd in time. Accordingly applicant’s

husband submitted the pensicn papers  as

'dirgcted above.

That to the utter surprise the applicant’s
$aid'husband was placed under suspension by

order dated'18;9.l997'in contemplation of a

disciplinary  proceeding 'by ' memno dated

22.09.1997 proposing .tb held an enguiry

iagainst the applicant’s husband under Rule



\\‘\

(v)

14 of the CCS _(ccA) Rules, 1965 and
difeqting fhe appliéant's husband to submit
a- written statement of defence within 10
days from thé date of receipt of the said

-

memorandumnm.

Photocdpieé of the aforesaid

office order of suspension

dated = 18.09.1997 and -

" Memorandum of Article of

charges dated 22.09.1997 ‘are

annexed herewith and' marked

-

as Annexure - IV & V

fespectively.

That the applicant’s said husband’ submitted
his written statement af defence against the
aforesaid c¢harge sheet ‘denying all charges

levelled against him on'04.10.1997.

| Photocopies of the aforesaid

written statement is annexed
hefewitﬁ | and marked = as
Annexure4VI;:
That thereafter observing usual formalities
tﬁe Inqﬁiry‘Authority'conducfed the inquiry
against the applicant’s husbaﬁd on

24.03.1998,  15.05.1999, ~ 20.05.1999 &

02.07.1999. During the course of inquiry the

Presenting Officer examined 3 (three) Stape~



{vii)

fvyiii)

That pending departmental proceeding the

. -

- witnesses and exhibited as many asv(lo) ten

docuﬁents in support of the charges framed
agaant the applicant’s husband and the said
w1tnesses were Cross ‘examined by the Defence
A531stant. Thereafter the Presenting Officer

submitted his prosecutlon brief &%d the

‘ épplicant’s husband submitted his defence

brief through his Defence Assistant to the

Inquiry Authority on 20.03.1999.

That. thereafter during the pendency of the
disciplinary proceeding the applicants
husband said Sri Kala Ram Das died"on

8.7.01.

appllcan 8 husband,'waa allowed to draw a
prov151onal pen51on, whlch was a very meadgye-

amount not sufflclent Iy meet both ends

_particularly to meet the medical expenses

and to maintain his family. That provisional
pénsion was also not paid.monthly/regularly,
which had aggravated the mefital and physical

sufferings: of the applicant’s husband.

' However the said provisional pension had

been received by the applicant’s husband

‘upto the month of May 2001.

That it is submitted that -the applicant’s

husband had . :submitted- number of



representations for 'releasing retirement
benefits and for finalizing_ the disciplinary
proceeding but nd initiatives had been taken
by the authority concerned till his death on
08.07.2001. | |

That after the death of said Kala Ram Das

the applicant, submitted pension papers as
required = by the authority for granting

deafh—cum-retirement, benefité, ' family

benefits to ‘the applicant. Being aggrieved

" the applicant filed an application before

this Hon’ble Tribunal vide C.A. No. 10072002
and this Hon’ble Tribunal was pleased to

pass judgment and order  dated let.February

2003 with a direction to  the respondent

authorities to take sﬁeps for payment of

‘death-cum-retirement gratuity to the

applicant without further delay and also
directed to take érdmpt measures for setting

the claim retiral benefits to late Kala Ram

‘Das by completing all the formalities.

- pensions and other retiral benefits. But the

‘reépondent authority failed to grant those

Photocopies of the afbresaid'

order dated 21°% February
2003 passed by the Hon’ble
Tribunal is annexed herewith

and marked as Annexure-VII.
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(x1)

(xii)

‘That the applicant states ' that in the

'withholding‘ ~ the

.

written . statement , submitted by the:

respondents in ‘the aforesaid G.A. Case

No.100/2002 clearly stated that due to death

of said Kala Ram Das during the pendency of

the disciplinary . proceeding the said

‘disciplinary proceeding was closed without

finalizing the dispute regarding date of
birth vide order dated A0.107499. Then only
the .applicant .came to know that ~ the

disciplinary proceeding -against the

. applicant’s husband was -closed. ’However,

this Hon’ble Tribunal vide aforesaid order

dated 21°* February 2003 clearly diracted the
respondent auﬁhority that the alleged excess
payment of pay and allowances to the hushand .
of the applicant as mentiongin the written.

‘statement needs to be written up since the

proceeding - itself stood  terminated.

- Therefore there is no justification for

death-cum-retirement

~gratui£y and payment  of other  dues

admissible to 5aid applicant’s husband.

~

That ;hel'applicant furnished the certified

copy of the aforesaid Hon’ble Tribunal order
dated 21°"  February 2003  before the
respondents authority for the compliance of

the same. After prolong persuasion the

‘3.



(xiii)

respondent authorities vide letter dated

2

27.6.2003 issued under hand &nd seal of 

Accounts Officer (DOT CELL), O/o the CGNT,

BSNL, Assam Telecom Circle, Guwahati-7

granted death-cum retirement gratuity family

pension and other retiral benefits fixing

'date'of_birth as 10.2.32 not on the basislof'

date of birth corrected as 29.9.39 in the

. service book of late Kala Ram Das.

Photocopy of lettér dated
27.06.03 issued umderl hand
and seal of Accounts Officer
(DDT CEZZ), Ofo the‘v CGNT,

BSNL, Assam Telecom Circle,

Ghy-7 1is annexed herewith

- and marked as Annsxure-VIII.

That the appliéant states that as the

disciplinary proceeding against the

petitioner’s husband was closed vide Govt.

of India order No.:~ G.O.T. Deptt. PER ANB

TRQ  W.M.No.  11012/7/99-Estt(A)  dated

20.10.99 due to death of the applicant’s

husband, the date of birth i.e. 29.09.1939

which was corrected and recorded  1in the

service book and on the basis of which ‘the
appliéant’s' husband was retired  should be

counted for all purposes. Moresover = this

Hon’ble Tribunal also Vide order dated 21%F.



(xXV)

y o+ (xiV)
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Febrﬁary 2003 passed in OA No. 100/2002 the
respondent auth@rltleq are directed to

written off the claims of the respondents

That the applicant respectfully states that

she is entitled family pension, death-cum

retirement benefit and all other retiral
‘perefits on the basis of the date of birth

'ife. 29.09.39 recorded.j11 the service book

of the applicant’s husband late Kala Ram Dae

but the respondent authdrity granted death-

cum retirement gratuity, family pension and '

other retiral benefits on the hasis of ~date

of birth. i.e. 10.02.32 which was disputed

and : stOod termlnated witheut : finai

settlement. due to death of the applicant’s

~husband on 08.07.01 during the pendency of

the disciplinary proceeding. As sugh the
actions of the, respondents authority
reqardlnq fixation of death-cum retlrement

gratulty, family pen51ons and. other retiral

beneflts on the b&Slu/Of date of birth i.e.

10.02.32 ‘are illegal, wunjust, arbltrary,

discriminatory and against the mandatory

_provisions of law, equity and . good -
L :

conscience.

That this appllcatumﬁ is madefbonafide and

for the ends of ]UQLLLQF

1]
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GROUNDS FOR RELIEF WITE LEGAIL PROVISIONS

For that non-granting qf family pension

death-cum retirement gratuity and other

retiral benefits to the applicant after the

death of the applipant’s husband late Kala

Ram Das a retired employee .0of the
respondents'department fixing his date of
birth as 29.9.39 is illegal, arbitrary,

unfair, unjust and against the mandatory -

provisions of law.

For that -granting -death-cum retirement
gratuity . pension, leave encashment,

commutation, family pension ~etc. vide

| impugned order ‘dated -27.06.03 (Annexure-=

VIII) ffixing date. of birth as 10.02.32
which was disputed and remain unsettled due
to death of the applicant’s husband during
the pendency of the disciplinary proéeeding
is illegal, arbitrary, whimsical, unfair,
unjust and against the mandatory provisions

of law and vioclated the fundamental rights

“of the applicant.

For that, after ¢closing disciplinary
proéeeding initiatéd against the
appliéant's 'husband.fvide Government order
No. ,TDM/TEZ/IOOG/DIS!KRD/Z dated " 19.11.01

there is no sustification for settling the



claim of family pensions and other retiral

benefits approved to late Kala Ram Das on

the basis of date of birth as 10.02.32.

IV. ~ For that non-compliance of the order dated

21°° Feb, 2003 passed in O.A. No. 100/2002

by  the respondent  authorities . while

granting gratuity, pension and other

reﬁi:al benéfits fixing 29.9.39 as date of

birth of the applicant’s husband late Kala

Ram Das is amounting to violation of

Hon’ble Tribunal's order and liable for

punishment for contempt of this Tribunal.

V. " For that in any view of the matter the

actions of the respondenﬁs authority for
non—granting'family'pension, other retiﬁal
. benefits fixiﬁg date of birth as 29.
| recorded in the éervice‘ book and.\on the
basis of which the applicant’s husbéﬁd late
Kala Ram Das was retired from his servicé

are all bad in law and liable to be set

aside and guashed.

8. DETAILS OF REMEDIES EXHAUSTED:

+
N

‘The ~ applicant has submitted

representations praying for _releasing pensipnsj
gratuity and all other retiral benefits accrued to

'late Kala Ram Das who retired as Line Inspector .on

30.9.97 from the respondents department.

9.39 as .



-

9.  MATTERS NOT PREVIOUSL‘Y FIILED OR PENDING WITH

ANY OTHER COURT :

The app]lcant further declares that she
filed an application being O. A No. 100/2002 before
this ‘Hon ble Tribunal for flnallsatlon of the
disciplinary “~proCeeding “_initiated. against the
applicantfs husband and foi_ granting family..
pension, gratuity,and other retiral benefits which
was disposad of with a direction to the respondents'
~ for settllng the retlral benefits and payment of
death-cum retlrement gratulty etc. vide order dated
21“ Feb. 2003 and no othex appllcatlon, writ
petition or suit is pénding' before any Court or

Tribunals.

10. RELIEF SOUGHT :

It ié, th@réfore, prayed that
Your Lordships  .could. be
pleased . fo admit this
application,  call for the

) entire records of the case,
ask thé Respondents to show
causé as to why they should:
not be diréctéd to fix the
‘date of birth as 29.9.39
instead of 10.2.32 of late
Kala Ram Das, a rétireﬂ\ Line

Inspector for the purpose of
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granting family peﬁsion,
death-cum retirement gratuity
and ofher retiral benefits
.and?or as to why.such other or
further orders on directions :
shall -not be issued as Your
Lordships may deem _fit and
proper and upbn hearing the
parties, pérusal of :reéords
and show cayses if any make

the Rule/Order be absolute.

And for this act of kindness, the

applicant as in duty bound shall ever pray.

11. INTERIM ORDER IF ANY PRAYED FOR :

It is, further prayed tﬁaﬁ
Y¢ﬁr , LOIdshipé would . be
pleased to direét the
respondents éuthority.to\grgﬁt
provisional. pension of Rs.
1275 as usual till_diqusal of

‘this application.

12. -+ The application will be presented by the

advocate of the applicant.
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e
.13, | particulars of the Postal order/Bank Draft
in respect of the application fee.
I.p.0,/D.D. No. ~ DATED ISSUED BY THE
Guwahati P.O. payable at Guwahati is enclosed.
9. LIST OF ENCLOSURES : .
1. Annexure-l : Appointment orders
2. Annexure-II : Superannuation ordef
3. Annexure-IIT ¢ Released order..
4. Annexure—IV. . Suspension order dated 18.92.97
5. Annexure-V i Memorandum of Articlie of charge
dated 22.09.97
6. Annexure-VI . Written statement of defence.
©  Annexure-VIT  : Order dated 21°° Feb. 2003
passed by Hon’ble Tribunal.
8. Annexure-VIII - : Letter dated 27.6.03 issued by

Accounts Officer (DOT CELL) ,
O/O the C3NT, BSNL, ASSAM,

‘Telecom Circle, Ghy-7.
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VERIFTICATTION

I, Smti. Sumitra Das, aged about 52 years,
Wife of Late Kala Ram Das, resident »of village
Sonitpur, P.O. Biswanath Chariali, P.S. Chariali,
in the district of Sonitpur (Assam) do heréby
verify that the statements made in Paragraphs No.
40)44@"‘);‘/:6@'\) ,4@5&”);«‘;"@“) are true to my

personal knowledge and the statements made in
A, Zféll')//f[lﬂ S B9 4v) o ), 4. 4»()«) 4an), 4 CK'@

paragraphs NO. Gl are believed to

be true on legal advice and that I have not

suppressed any material fact.

And I sign this verification on this the

ZQ‘Q\ day of September, 2003 at Guwahati.
Place: é_\LUA)/C(\.ﬁ-ﬂ_(*

Date: 24\04|20%

: O
B S T
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Plece of lssua 3 TEZRUR w 704001 ¢
O RDER

}
ihereas a msc;tplinaxy preceeding agamst

shri kma Ram Das , L/I ig cantemplated s

Ne w, therefere o+ the under siqgned , in
exercigse of the powers Cenferred by SubmRule (1) of kule 10 of
the C.entr,u, Civil services (Classificatien, Lethol Nad rppeal)
Rules, 1965 oheredy pleCes the said ‘Shri kala Ram Das undcr
cuspm.,ion with immedi ate effect .

Itis fu:ther ordered that during the period.

that this erder shall remain in ferce the hea&quaxtérs of shri

Kala Ram Das , L.I. sheuld be Bis,fwanath Charali, Digtrict. Senitpur,

Assam and the sald shri Kala Ram Das shall nmet leave the
headquarters without ebtaining thae previoua perml.,sion of the

Lmdcrsigned o
W

t
( BeKGas wami.. ), o
TelecCom. District Man ager ,
Te‘nur-’leéoon !

1. Cepy te shri Kala Ram Das , L/I'. Orders regarding sub si 5
tence allewanCe admis sible te him during the
peried of his susoendien will 1ssue separately o

i 2 .

. - Wm\v
/ g .
O ‘.',',m"" ( Bk oGO swami o,)
-~ ' Lelecom. ‘District Man ager,

21 Amenf (2

He o LDM/TEZ/ 1006/ DLg/RRD/ . ,’.74/
GOVI. OF INDIA '
MUNISERY QF COMMUNIC sALIONS
Dated 3 18-9-97 .
’ ]

e g e

Ak v
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Mini stfy of Conmunicatioens
Dated 22.9-97 .,

PMEMO RN DUM

ke
i,
~

%

The undersigned prepeses te held an inquiry against shri .
i Kala Rem Das , L/I under Rule 14 ef the Central Civil Services
H (Classificatien,Centrsl and Zppeal) Rules, 196 5. The supstance of
the imputations et misconduct er misbehavieur in respect ef which
the inquiry is prepesed to be'held is set eut in the enclesed stato-
ment of articles of charge (mnexure I). A statement of the imputa~-
tiens of misconduct or _”rrx;_sb-.ehavioqr 1n sup[pé‘rt of each article of
charge is enclesed (anexure 11). A liist of documents by which, and
a list of witnesses by whem, the artiC§.es of ‘Chﬁige are prapesed te
be suatalned are alse enClesed (mnexure III snd 1V).

" 2. shri Kala Ram Das, L/I is directed to submit within 10
days ef the receipt of this Memormdum a written statement of his

—— n— raise

defcnce ;nd alse te state whether he desires ta be heard in perseno
:i He i;-informed that an 1nquiry will be held only in respe-t

of those artiChes of charge as are not admi tted . Hﬁ_g_wro—

f.re, spef:ifically adnit er -deny exh article of charge . T

,‘ ~ 4, shri Xala Ram Das , L/I is lfurther informed that if he

l dees net gubmi t hisg writteﬂ st.atcmmt of defence on or betfore the

[ date specified in para. 2 DHove, or dses not gppear in Pfrson before

e . the inquiring autherity or otherwise f£alls or refuses to Comply with

'1 the previsiens o¢f Rule 14 of the Q’Cg(&«C\A)RUlOS; 1965, 0r the oxrders/

Ly directisas L.sued in pursuace of the ‘sald xule , the inquiring

autharitj may held the inguiry agalnst hf?n ex parte ,

5. Attenta.on of shri Kala Ram:Das, I/T is invited ta Rule 30

! _ of the (.entral Civil services ((.onduct) Kules, 1964, under whiCh ne

s Government servant shall bring.er attémt te bring any pelitical ef

st

A T

s

v b o pmariny e PR

3 outside influence te bear upen’ any superier authority ts further
! hig interest in respect of matters pf:rtaining to his service. undef
q the Govt. 1£ any represent&tion is received en ‘his behalf fr»:m
ae ther person in respect of any mattex: dealt with in these procee-n

j dings itu will be presumed that shri Rala Ram Das ,L/1 is aware of
! such a representation and that it has ‘been made at his instance
l and Ltion will be tgken aga.inst him for vielation of Rule 20 of
13 the CLS(Cenduct) fules , 1964 . '
i 6. The reCe.Lpt of the Mexmrandum may be acknowledged .

‘I'a, . ) ’
‘- shri kala Ram Das (/1 ° ,
;’ Biswanath bharali Lehange. ' _' { B.R.Coswami-)
t '.L‘éi_&omoui strict Man agef,
. g}j ;g- ezpur-784001 . )
5 . R :

.Vf‘
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Through proper channel ' “ dadie i
FESERE xem N TSI -
g TR Rk iiﬂnatedmat Chhrlall”tber4th Oot 1997
S A R Y U EOL M e phdal o shal m AN ) i
‘. ' AR f Coarid g A 'L""‘I‘.I '3“7 e T . i
‘f . - s P (;.",- ‘,;E;.; e “;2,“4““[.","4 fiee ‘ I
Pr Sub: Written’ Stntement o! Detence.% T Pord can
* . vl bt . ,_'E» e .
i Ref: Your Memo No TDM/TEZ/iOOS/DIS/KRD/3LDfd. 22~ 9 97, |
RO YR P I S O EJ» TP P
‘ ) e ,i_..’. ',l.,-t Ll '#H:[‘_'.'v' ¢ .“iu‘ o it «1"“"‘\‘«_\~ o
& Slr, S I THT Mt NS A PR S
S C °Wlth reference - to-, above, I,with ‘due ~-deference and
W profound submission beg to submlt£ my - wrltten 8tatement of defence
L as tollows' R L L I NE S UL OPRTIY t SR
(I T A 1 ."i*;'l.{ O T PRI P aeoL e .
i ) g gx,l T T ﬂ,ﬂﬂ»ﬂ,r,lw%ﬁmy'ufi:g“ EUT
s i.That 'sir, 'l have jolned as a Temporary Line Workman under
ﬁi. EST/Tezpur atter rendering service / &g Muster - Roll for
B three/four years.l am not literate enough to understand English
@ﬁi cn my own,Even :today, I have to depend upon somebody else to get
o u |oprvscntntion proparod.Thore 18 hot a tota of doubt that [ am
' victim of tlliteracy and circumstances.There i3 no galn saylng
. that man may lte but the documents wlll never lie. _
o 2.That sir,in the Service'Roll Service Book and in the attesta- .
th tion Form my signature was obtained without . £41l1ing wup the X
Rt relevant columns and”1 .was>told that.relevant columns. woulg be t
L f1lled! ¢ up' 'In: -due . course .. inui consultationi~.ef”’/ the e
{ certificates/documents. It. s ‘notia’case .that l.had tilled up the s
?3 service roll,service book. and-the atteatat}onrtorm myael! 1| put :
" my signature in the .service roll, service-bookiand in. the: attes-. ;
j;}// ‘tation form’ bonafled and wlthout an:lota: of doubt'rthnt the i
4 relevant ‘columns would .be.filled: up ln“=Qonsultntlon otg the -
A certificatea. S Y vjnhh.‘~aymufi".vu (i sbete
% S S N M B R T S N O (AELETY ST S (I T S PP :‘, 4 .
L - : e P AR O SIS R Bt -
. 3.That sir,! had no occaslon to! oonsnlt tha efvice,roll It is
o clearly seen in the document No:l of Aapexure ~IlI(copy of. the ‘
i Service Rol) page of Shri:Kala:Ram, Daa),won :6.3,62 column -No.b '\
4 ot the 'service roll was blank i.e. nothlng Wis: “written . there.On |
i? some later date only somebody ! ascertalnad".or discovered that | 5
4 was born on 10.2.1832 and put it there-4n the column without
‘i caring to verify the same with certificates. can not be blaygd
%” for such wrong calculatlens.It is 8£mple ind c¢lear -case 'oi
o negligence on the part of the competent authcrl@y,;:”;u;.
S 4.That sir, az sald in the purarabove," oy lgnqture _was Oh;
b tained in the Attestation Form before the re svant columns O
| |
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_years = {1-1-38) to dl§éover myqdatexoiiblnth,as;wrltten in the
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1based on:, presumption behind my.back.oiherwlsedhow. the . day(11t
{danuary) ot my,bnteripgjachool3shoyld,bé
lJanuary).1t is . pertinent to mention h

the Attestation Form was fllled up.What was there In the school
certificate I can not recall and.},hagﬁsubmitted' the original
school «certificate to thejauthority;in the ; time ;0f Joining
service.,But the dete of my birth writien in tpefcolumn.No T(a)
in the document No 2 of AnngxureaqllI(Copyyotgiha PYR Attesta-
tion {form ,in respect -of Shri ,Kala.iyRam ;Das) . 18 . very
interesting.Again a case of sheer miscalculation.Somebody might
have told, the person or the person,himself,who had filled up the

}

Attestation Form "ascertained as.nearly as-can be”,that 1 was 34

years "in the month of January 1972" and thus he calculated that
in the date of my entry into -the, scheol I should be 1i years
old.Aritlmetic s llke this,~admisston at LP achéol in the age
of ¢ + & years fin LP school = 11 years.Thereatter the person wh
hed f(illed up the column in the, Attestation, Form made slmplf
substractions (1.e. Date.of entry. in toiMigh School(11-1-49 -1

Attestation Form.Sir , it.is obvious ffqmttﬁe.oyerwritlng in the
entry yearin the school('49) and ; leaving 'year ('54). trom school
the person who had made: the entries. had, made necessa}y correc-
tion to-adjust:the period of my«readlnglrm:school presuming that |
my age on;the:date of entry~tni&og3qhg§19yas 13, Yrs.Thus _{t. 1is
obvio that' | dat t my.birth; waglwritte n. the hool

certificate.Thus. it 13,conolustvely{prdyed:that,xngthe.gAttesta~,

tion Form my date;of birth was.calculated presuming my age as 34
years in ‘the month of January 1872.Sir,1. am, virtually an tllit-
erate person and I can not be blamed .tor , such.. miscalculation

o the, day 0f my,; birth(1il

re Ithati,ll:;: \Wasg.,, d?‘Phaned
iy bl .-'fi-:n‘g;- IR S ‘

before my: entering in- to school ag i, shul

P i ;e.xiic_iiﬁjdfa b 4 uéyunflgm}ﬁhﬁ{j;..'-.J i
, RN BTN U TV ;~y1;ud_ywﬁuwommtuh-}uﬁﬁ.ﬁmnﬁﬂrwﬂiwuhvvw :
5.That sir,ltqis obvlousafrbmrthe;dqcymentslzh;hAnnexurél -111

that the (firat. page ot my~service, book (Document:No.3 (et ,Annex-
ure -111)was prepared consultldg.ﬁhe 80 yicgyrollfonly;My;aigna-
ture was-obtained in the first p&ge-oisthe*serytce“book - before
the relevant 'columns of the service book was ‘tilled up.Had 1
been asked before. the f£illing up of columnstof the first page of

the service boek 1 am not a blich to forget.my ifathersa’ name.ln .

the document No 3 my fathers name is not there .till, date.Hence,
ss the first page of the service book was filled up consulting
the service roll only the column 6 of the tirst page of the
sorvice was also blank when the saoma  was originally iil}ed
up.Afterward,sas in the case of my sorvice roll somebody "agcor-
tained"” my date of birth as 10.2.1932 and put it therpo. without
caring te vorify the facts.Sir,1 can not be made rcosponsible for
discovery of some other person who.ks,yqsponsiblej,keeping gnd

verifying the service books. SRR VS FEEE R A
. Y PRI R TR O Y PR
DTS BT SRR o I R ATS TV

6.That .slr,-it can be undersféod,well;irom;@he;documantag under

i " ¢ ‘ ‘Chrigtian Era
Annexure - 11T that the column "Date othlrth in Chrig :

as nearly es can be ascertained” both 1a the service roll and in
the first page of the service book tklldlﬁszﬂas1hand7wrﬁt1ng ot
the both the dates of my birth(10¢2,1932p&.2979f39)?bo§§,Ln‘ the
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service roll and in the first page of the ser fce bo d s
the year 1962 and 1873 respegtively,l.b; vf; E)Oga;pegi ;;
years,are same.AND when Sri Jiban Nath ,who had made the eﬁ—
. tries,reallzed that he had done’ some wrong writing the date of
ol birth of some Sri Kala Miya in Wy service book and in the
A Service roll asked me to submit him my bipth certificate.i never
{appliod fou correction of my date of birth.l never knew birl 1
*was  asked for birth certtficate by Sri Jiban Nath that date o
birth was not recorded or wrongly | recorded in mv sbrviéé
book.The charge of conspiring with samebody to changev or copr-
rected the date of my birth ig fmaginary, | o

[P S

{
|
" T.That sir,as no scheol certificate whs‘there with me as I had
submitted the same in original to the authorfty in.the time. of
| Jolning service I had got that Horoscope prepared{Document No.5
} of Annexure -~I11) on the basis of the 'Janmapatrika' made on
{ 5/10/1838 by Shri Hart Nath Dev Sarmah of KanhTRWch],Kamrup. The
certifitcate by Dr.R.K.Deka was on the basis of Horoscope prepare
on 7-6-82.1 had obtained the certificate from the doctor g was
esked from the office of the TRE, Teapur.in no point of time |
had  submicied  any faise Information.There is no . question of
cunspiracy of any kind.I had submitted the avallablo documents
with me to prove my date of birth as the same were ssked for.

i
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B.That sir,I can not overstay in service and decefve the depart-
ment at my will.Everything in regard of a serving employec is
regulated from your oftlco only.The date of superznnuation s
calculatod from your offlce again.As I sald ecarlier I never

. submitted any false Information and thus never falled to main-

p; taln absolute integrity and never acted in a mannaer unbgcoming
3 of a Government servant.The allegation . agalnst me” are
3 false,Imiginary and not based upon facts and on the tace of the
i above explanations I stoutly deny the allegations now leveled.

3 against pe, g “*‘""“"”“”‘“‘“*fff*“'ﬁﬁ"f*“ '

i B |

- 3.That sir, the trregularity 1¢ any,in the entire eplsode 1leads

to only one concluslon that the compotent authority was negli-

it goent in the matler snd new also has sought to victimise me for
S no fault of my own -

¢

; 10.That in view of the above position,I must feérveatly pray that
3 the charges leveled against me may kindly be dropped. It will be
{ pertinent to mention bere that-I had rendered 36 years of sorv-
Ice to the Department withoutiinviting any adverse remark in my
long service 1life.That Sir, your honour now placlng me under
suspension had chequered my long flawless service, which had put
on tremendous physical and mental presasure on me at this fag end
of my life. :

In the premises aforésaid should your honour graciocus-

;é ly be pleased to drop the charge as has  been leveled sgalnst me
EEH .
W
;i 3.
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. . e b
! z ’ ) ! w k " 4
L
i




AT

l
a * o !
| Nd thereby exteng JOUr protective hand over pe. I had spareq p, |
3 Pains to woyk Upto your enty t *
bound ¢ B re sa lstactlon.' I 3shal) remain ,
1% 0 your honoup in deep gratityde e 4
aér ' + !4“ i | |' . '!(
' ’ AU d“ : a
4 i disproval ??yth;s fleﬁset be given'ly Personal’ hearlng towards f
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :

GUWAHATI "BENCH

Original Application No.100/2002 f

Date. of decision: This the 21st’ day of February 2003 *
&, .

i The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

E . Smt Sumitra Das i

: Wife of Late Kala Ram Das, ;

4. Resident of Village- Sonitpur,

i P.0.- Biswanath Charialj, P.S. Chariali; :

R District- Sonitpur, Assam. o «+ees.Applicant
By Advocate Mr K.k, Phukan. , R ‘

&

|
~“ versus -~ : o

1. The Union of Ingia,
' The Secretary,
Department of Telecom,
TPt TGovernment ' of India,
- New Delhi.
2. The Chairman .
Bharat Sanchar Nigam Ltd4., : , 4
New Delhi, : L ;
3. The Chief General Manager, . . !
Assam Circle,
Bharat Sanc¢har Nigam Ltd.,
' Guwahati. - ‘ .
AN 4. The Telecom District Manager, . !
} gE : Bharat sSanchar Nigam Ltd., .
1 - ~Tezpur, :
I § PR District~ Sonitpur, Assam.

i “The Divisional Engineer, : )
AN o0 . .Bharat Sanchar Nigam Ltd., - , ) oo
g”rrﬁﬂ///““ » \ Office of the T.p.M., TezZpur,
aﬁjhg/ \ ' \Disprict- Sonitpur, Assam.
oL 6. The |Sub-Divisional Engineer, _
3§ .\'.ﬁ;’;':‘s, i ’ Phor’{es (Gr. ) + . . |
A 2/'“. . .~ Bharat Sanchar Nigam Ltd., Y
X, ””i.vj&Biébanath Chariali,

.,5\t&-4;;, k@?l@i%tricte Sonitpur, Assam. .
‘i '“ﬁng‘: 7:9The Chief Accounts Officer, :
(DDT CELL),
Bharat Sanchar Nigam Ltd., -
Assam Circle, Guwahatj. . «++....Respondents

By Advocate Mr'A. Deb Roy, Sr. C.G.Ss.C. ’

Fepresented by
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CHOWDHURY. J. (v.C.)

q |

&‘; “The isssue relates to payment of retiral benefxts
f&f to an employee since Geceased. -

‘ﬁ‘ 2. The husband of the. appllcanb,lﬁtrx Kala Ram Das,
gﬁ Since deceased, attalned the age of.euéerannuatlon as Line
ﬁ Inspector on 30.9.1997, Acdordzng to _the applicant, the

wzfe and. legal heir of Late Kala Ram Das, the reepondenta

failed to settle the clalm of, retlral benefzts despzte

t _ representatlons submltted to "the authorlty. Hence ‘this
o

e appllcatlon praying for a. dlrectlon for payment of her

retlral beneflts. 4 Lo : . : "

3. ' It is seen- from the pleadlngs that the husband of

the appllcant was placed under suapens1on by order dated

18.9.1997 in, contemplation of a’ dls

‘\.\

By Memo dated 22.9.1997, the department dec1ded to hold an
"7:/ N

/'f"'"_ en\qulry\ under the CCS ' (cCCA) Rules, 1965
f'..

f:nary proceeding.

The husband of
|
Lhe} ap glcant ‘submitted hls

_n;,

L proceedlng i continued during the . lifetime of tﬁe;
s e - S U

o ,uappllcant s husband. Accordzng to the appllcant in the
. ; L“ ,,; /f

. aforementxoned case the Presentxng Offlcet submlttem his

prosecutlon brief to the appllcant‘s husband on 15.7. 1999

and the"applicant's husband subnltted his defence brief to

the Inqu111ng Authority on 20.3.1999. However, before

5 conclusion of the proc¢eeding the husbaﬁd of the applicant
s
o died on 8.7.2001.
*i i e ‘
-4 4. The respondents Submitted their written gtatement
L /\y’/‘/ .

and stated  that én the death of the husband of the

ot AL Al

‘im applicant the disciplinary proceeding could not be
] , :
{

concluded....cove....

PSR A
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piavi ety

oS W €A
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explanation and .the said ~
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concluded and in terms of the 0.M.No.11012/7/99-Estt(a)
dated “20.10.1999, the diSCiplinary: broceeding stood
terminated and vide ordér dated lé i 2001 the
dlqc;plxnary proceeding was accordingly closed. It waa
also stated that the provisional pena&on was paid to the
applicant’ ;_husband during the disciplinary proceeding as
per the Aorms; It was also’ stated in thé written
statement that the husband of the. appl1cant was ‘wrongly
retained in service beyond the date of superannuatlon and
he worked for more than seven years after attaining the-
age of superannuatiqn, and 'therefore, an excesa'paiﬁent

of pay and allowances amounting to R8.3,39,515/~ was made -

to. him. Accordingly - the respondents took zéfeps to

regularise the excess payment. The respondents further ;
stated that the payment of DCRG etec. would be settled
after the excess payment made to the husband of the

applicant was sU¥E

the appropriate authority. From

- the written statement it also _appears that leave
.~encashment amounting to Rs8.25,312/- -had been paid and

Wmoqthly\famlly pension was also sanctxoned at Rs.1275/«

\ 1%
\ ’(/)

)

' 5.‘ /On con31derat10n of the- materlals on record 1t\thus

o H

), ,'x

‘granﬂplres that Lhe dinczpllnary proceedlng initiated

-agalnﬂt the applxcunt stood dropped, In ﬁ%aL view of: the

matter the respondents are to take steps for payment of
DCRG to the applicant without further delay. The alleged
excéss payment of pay and allowances to the husband oﬁ ;he

applicant as mentioned in the written statement needs' to

be written off since the proceeding itslef stood terminated.
. . . B i . . .

Therefore, there is no justification for withholding the -

DCRG and payment of other dues adhissible to the late

husband of the applicant. In view of the facts and

CircumstancesS. . c....
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¥ circumstances of the case the respondents are accordingly :h

directed to Lake prompt measures for settling the claim of

retiral benefits accrued to

.Late Kala Ram Das by

5 completing all the formalities. The respondents are ‘
; accordingly .ordered to complete.the aforesaid exercise as
early.as possible, preferably within a month from the date
. <
; of receipt of the order for seﬁtling~the retiral benefits ]
. and payment of DCRG etc. '@ - - ‘
6. ‘The application is accordingly allowed. There
shall, however, be no order as to costs.
S ‘ , ]
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BHARAT SANCHAR NIGAM LTD. e w
(AGovt. of India Enterprise) ,wq’f;\\_‘;,@':\l; i, N,
DOT-CELL ORI = X RN
OFFICE OF THE CHIEF GENERAL MANAGEﬁj o OGN ;
ASSAM CIRCLE, ‘g‘j) R D
ULUBARI, GUWAHATI -781007. (&%, .. S
LoF Ny o
. /'1‘ .'L'_“.;l)
NO. : ASM/B;M/DOT.CELL//F\? /"\‘23 lTr Dated at Guwahati, ‘;t‘?roé '419"5
. the G“
, Vo . ot . g_]g!Qtog ﬁlw) ﬂj
J_ﬂ.c.n..‘y\‘\/« d'g 'b"é}, }n%% 256 - °425.-.,:\,.. s, W C’( Q-4 weD
Consequent upcn the Gnheﬁmemenr-o
QLLOL2601, sanction is hereby accorded for K the /Iongarrearamounts
o S‘h/ﬁmtl/zm\w-hkn& Las. Wlosote. Sala.. 8 O, o AS B L N "W“ > A
2>°‘ 14 D e Gy
\/Death cum Retirement Gratuity : T (w 7 6/(02"4
- Amount due Rs......}6.§T 0= .
Amount dra wn Rs...f?.‘.‘io.‘...’.\)‘.‘:‘.‘:w- - (Pmmm\ Y '
Difference payable Rs. 1 & Koo~ Aok O(M Rs 92 315~
o Ased c{‘m A -
\/Leave Encashment : - - &\ 4,29 835
Amount due Rs...... Yo, ‘7 © Gf - 51‘“&‘\\‘“ Ta ‘&W Rs(—->37 591.
Amount drawn Rs... 88,3 | &~ ’

g '
Difference payab/e Rs. é:)__l_s,é_&"” F'MM L} Lo eay
Cemmurt o \_M'\ | gy\;\\u\\-\' we % bs Big"'
: A s e 30, 3A¢ -
Amount due Rs......... 20,269 ~ s .y
Amount drown Rs...... WA‘LMA mfﬁm“"u‘ P vy (6‘ a2s o 87 -

Difference payable Rs. 2_0_9_6&:'-*
Total amount payable Rs. _jo F2L .. o

(Rupees M@" Sty A Jlmegw'l\\)olq,}\/ ./{"ﬂ\ﬁz._ql?

Ny v
P m Y PS}\‘E\ de Accounts ?’g’( OT-CELL)
‘ Copy 10 : O/o th¢CGMT)\ BSNL

Assam Telecom Circle,

Sy Smi. \Qt\ml}m “Dae :,. A Guwah%;'“ Pos d\s\\mli .
A Y,
/ o o({,}\c (ka\c\ \QM Das. V\ "\Scx Bh oisk SC‘V\\ &7&&5

\
2. A.C. {Cash) {/ Co QQ;%(L.,I Accounts O
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