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POSH NO.4 

(SEE RULE 42) 

CENTRAL ADMINISTRATIVE TRI13UN2.L 

GUWAiATI BENCH 

ORDERSIEET 

Jrig ja Application 	 4 2i 
se Petition No, 	•: 

Contnpt petition No 

1 Review A.lication Io; 

Applicants -  

Respondents:- 	t' .0 . I 
Advocate for the Applicants:- 

Advocate for the Respondents!- 	çç 

of the_RgistrYj Date 
	

Order of the Tribunal 	
- 

.Hn but not 	 23.9.2003 	. 	Heard Mr M. Chanda, learned 

counsel for the applican't and Mr 
• 	• 	ij 

• 5/ 	.. 	 A. Deb Roy, learfled Sr. C.G.S.C. 

Lie iPO/BY' 	 The application' is, admitted. Issue 

notice, returnable by four weeks.. 

H :1 	 List for oders on 24.10.03. 
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212/2003 	 . 

- 

17.12.2003 	List the matter on.23.1.2004 

for orders. 	 . . 

• 	 .... ,. 

Mnber (A) 

rub 

	

• 16.2.2004 	List themetter for hearing on 

5.3.2004. in themeantiine the responden-

may file Written Statement. 

Member 

bb 	 . 

CD 

	

6.3.2004 	judgment pronounced in on Court, 

kept in separate sheets • The app lie - 

tion is allowed in terms of the order. 

NO Costs. 

Member (A) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAFLTI BENCH 

1 i 	 212Of 2003. 

D?TE OF DECISION 16.03.2no4. 

Sri A.C. Du1ta 
O 	 • • • . .. . . . . ••.•. . • . • . . . . . . . . ••.••,... . . . . .APPLIc1?.N'r(s) . 

Mr. M. Chanda, Mr. G.N. Chakrabarty 
FOR THE 

APPLICANT(S). 

-'VERSUS- 

• ••••I• ••• ......... 	 ... . . • , •••• • •• • • • 	 .RESPONDEI\rr(s) 

.•', . . " Sc$c 	 FOR THE 

RESPONDENT(S). 

~ THIE HON I
BLE MR. K V PRRAPLADAN, ADMINISTRTTVF MEMBER 

THE HON'BLE 

1. 	Whether Reporters of local papers may be allowed to see the 
judgment ? 

To be referred to the Reportet or not? 

whether their Lordships wish to see the fair copy of the 
Judgment 7 

et her the judgment is to be circulated to the other Benches ? 

I Judgment delivered by Hontble Mber(). 

M1V  



4 	CENTRAL ADMINISTRATIVE TRIBUNAL ::.: GUWAHATI BENCH 
Original Application No. 212 of 2003 

Date of Order : This the 16th day of March, 2004. 

THE HON'BLE SHIR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER. 
4 

Shri Anuku.l Chandra Dutta 
Son of Late Amy.lya Mohan Dutta 
Lane No. 15, Link Road 
P.O. Silchar- 799 006 
District Cachar, Assam . . . Applicant. 

By Advocates Mr..M.Chanda, Mr. G.N. Chakaharty & 
Mr.S. Nath. 

- VER$US - 

The Union of India, 
Represented by the Secretary to the 
Ministry of Communication, 
Department of Posts, 
Government of India, 
NewDelbi. 

The Chief Post Master General 
Department of Posts; 
N.P. Circle, Shillong. 

The Chief Postmaster General, 
A.ssam Circle, 
Meghdoot Bhawan, 
Guwahati - 781 001. 

Director f Accounts (Postal), 
Department of Posts, 
Kolkata. 

The Sr. Supdt. of Post Offices 
Cachar Division 
Silchar - 788 001. 

The Post Master 
Diphu Head Post Office 
Diphu 	. 
District - Karbi Anglong, 
Assam. - 

By Mr. A. Deb Roy; Sr. C.G.S.C. 

Respondents. 

ORDER 

K.V. PRAHLADAN, MEMBER (A) : 

The petitioner was appointed as LDC on 01.04.1965 

at Jorhat Head Post Office, promoted as UDC on 28.02.1997, 

promoted to Lower Selection Grade (LSG) on 01.08.1991 and to. 

Higher Selection GRade (HSG) on 01.10.1991 under the 

contd. . .2 
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Biennial Cadre Review (BCR) on completion of 26 years in 

service. The applicant submitted three representations dated 

09.03.1995, 12.02.1996 and 23.07.1996 to Respondent No. 6 to 

fix his pay at par with the pay of Shi± Nunia. 	The applicant 

was promoted to HSG on 01.10.1991 and 	Shri 	Nunia as 	HSG 	on 

01.07.1992. The respondentNo. 6 thereafter re-fixed pay of the 

applicant w.e.f. 01.07.1992 and arrears of Rs. 894/- were also 

paid to him. On retirement of the applicant on 31.08.2002 his 

DCRG calculated at Rs.1,67,178/- was reduced by an amount of 

Rs.56,938/- by Memo No. C 2-76372002  dated 19.10.2002. His last 

pay was also reduced from Rs.7100/- P.M. to R.s.6800/- P.M. 

The Respondents claim that the fixation of pay of. the 

applicant under the BCR Scheme on 01.10.1991 was made taking 

into consideration wrongly drawn pay in the OTBP Scheme. The 

Responderts also say that Shri Nunia was promoted as UDC in 

02.07.1974 much before the applicant's promotion and was thus 

senior to the applicant. The counsel for the applicant says. 

that seniority is only with regard to the effective date of 

promotion to HSG where the applicant was promoted on 01.10.1991 

and Shri Nunia on 01.07.1992. 

Heard Mr. M.. Chanda, learned counsel for the 

applicant and also Mr. P. Deb Roy, learned Sr. C.G.S.C. for the 

respondents. From the materials produced it is not possible to 

make a comparative study on the pay scales drawn by both the 

applican.t and Shri Nunia at various stages of their career. it 

is also not known as to the basis on which DA(P), Calcutta 

ordered the recovery and re-fixation of applicant's pay and 

allowances. However, the crux of the matter is whether the 

respondents can deduct over payments supposedly made to the 

applicant w.e.f. 1996 on retirement on 31.08.2002 without prior 

notice and an opportunity to the applicant. In K.K. Dubey Vs. 

U.O.I. and Ors. in O.A. No. 676 of 2000 decided. on 27.02.2003 

by Jabalpur Bench of the Tribunal andthe Judgment says "It was 

only after the retirement of the applicant the respondents 

Contd ... 3 



: 

reduced his pay from Rs. 7100/- to Rs. 6400/-, that too without 

giving him any show cause notice, therefore, the said action of 

the respondents is not sustainable in law as the law is well 

settled that incase any, pay is fixed by the respondents 

themselves without any misrepresentation by the applicant and 

even though it was found to be fixed wrongly later on the same 

cannot be changed to the disadvantage of the employee without 

putting himon notice. In the instant case, admittedly, as per 

the statement made by the respondent's counsel no show cause 

notice was given to the applicant, nor reversion order served 

upon the applicant, therefore it is clear that he continued to 

draw at Rs.7100/-. as basic pay till his due of voluntary 

retirment and since pensionary benefits had to be calculated on 

the basis of the last 10 months pay, the respondents could not 

have either reduced his pay arbitrarily or recovered the said 

amount from settlement dues of the applicant. Accordingly, the 

action of the, respondents in recovering the amount from the 

settlement dues of th'e applicant held to he illegal. Therefore 

the respondents are directed to refund the amount already 

recovered from the settlement dues of the applicant on account 

of having paid excess payment to the applicant and calculate 

the amounts at Rs.7100/- basic pay and pay arrears if due to 

him after recalculation within a period of 3 months from the 

date of receipt of his copy." 

4. 	In Kedar Nath Verma Vs. BSEB inCWJC No. 3282 of 2003 

decided on 25.06.2003 the Patna High Court has said "the action 

of the authority concerned in making recovery much after 

retirement of the petitioner cannot be held to be fair, and 

justified especially when it is not their case that it was on 

account of representation, misrepresentation or fraud committed 

by the petitioner that he was paid the alleged excess amount." 

In BSEB and Another Vs. Bijay Bahadur. and Another in CA No. 

6913 of 1999 with 6914 of 1999 decided on 01.12.1999 the Apex 

Court referring to Sohib Ram Case (1955 Supp (1) SCC, 18, 1995 

SCC (L&S) 248) 'said that "since payments have been made without 

Contd. 
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any representation or a misrepresentation, the appellant Board 

could not possibly be granted any liberty to deduct or recover 

the excess amount paid by way of increments at an early point 

of time. The act or acts of the Board cannot under any 

• circumstances be said to be in consonance with equity, good 

conscience and justice. The concept of fairness has been given 

a go by. As such the actions initiated for recovery cannot be 

sustained under any circumstances." 

5. 	In the case under consideration the respondents have 

reduced the pay of the applicant after his retirement with 

retrospective effect from Rs. 7100/- to Rs. 6800/- and deducted 

Rs.56,138/- from his DCRG. In the Civil Appeal No. 5447 decided 

on 05.08.1994 (Bhagawan Shukia Vs. U.O.I. and Ors.)the Apex 

Court has stated that "The appellant has obvioulsy been visited 

with civil consequences but he had been granted no opportunity 

to show • cause against the reduction of his basic pay. He was 

not even put on not.ice before his pay was reduced by the 

department and the order came to be made behind his back 

Without following any procedure 'known to law. There has., thus, 

been a flagrant violation of the principle of natural justice 

and the appellant has been made' to suffer huge financial loss 

without being heard. Therefore, the impugned order by which the 

pay of the appellant fixed on his promotion as GUard-C from the 

post of Trains deck was sought to be reduced is not 
• 	 • 	 • 

sustainable." The ,  department has reduced thejjay with 

retrospective effect and •cut his DCRG by Rs.56,938/-. These 

cannot, especially after a period, of many years, he justified. 

The various rulings of Tribunals and finally of the Apex Court 

supports this view. The applicant, without being of ferr.ed an 

•opportunity was presented with a fait accornpli. The respondents 

are therefore, directed to restore his pa.y as it stood before 

reduction and refund the withheld DCRG. The O.A. is therefore 

allowed. No costs. 

K.V. PRAHLADN 

ADMINISTRATI\TE MEMBER 
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. IN THE,GAUHATI HIGH COURT 

(High Court of Assam, Nagaland, Meghalaya, Manipur Thpura, 
Mizoram& Arunachal Pradesh) 

CP IL APPELLATE SIDE 

Appeal from 	
L. 	

. 	
No  of 200 

Civil Rule 	 . 	•.• 

	

Appellant 	_ 

	

,. 	
Petitioner 

	

Versus 	. 

Respon4ent 

Oppc' .site P;.ctv 

For— -. if ø- 
Petitioner 

Respondent. 	. 	. 	 . 
For- 	--. 

Opposite Party 

• Noting by Officer or 
Advocate 

Serial 
No. 

Date Office notes, 	n.s, orders or predings 
with signature.  

I 2 3' .• 	4 
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Serial 	bate 	oii ic( notes. repo Is: orders or procceding 
No. 	 WI 1h Signature 
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W. CC) No.891'f 2004 

29/03/2007 

This writ p tition s three ed against th or ler.  

dated 22 Septe nber, 004 p ssed by the lea.. 'ied 

Central Adniirnst ative T ibunal 1 iO O.A. No 145/2003 

We have .h ard r. DC hakraborty, learned 

counsel for the etitioi er and also Mr. S. Sarma, 

learned counsel for the rE sponden s. 

It appears tl lat the respond nt who was working 

as Extra-Depart nental Branch Post . Master. at 0  
Banglaghat was : emb.'Ved from service in violation of 

the principles cf náti ral justice. The order. . of 

terrrunation was set a ide by the Director Postal 

Service by the c rder, d ated 15 4.1999 allowing the 

appeal filed by t .e resi ondent. However, it appears 

that the responde .t was not alloy ed to join the post on 

reinstatement tifi . 10. 1 )9. Disp ite arose with regard 

to the payment of pay an 1 allowa: Lees for the period he 

was kept out Of ser ice. Th e learned Tribunal 

considering that t ie tern ination )f the services of the 

respondent was n de an itrarily rithout following the 

principles of natu al jus ice, din eted payment of full 

back wages for the p nod be ween 2 6 1998 and 

8 10 1999 with a 1 consequential benefits admissible 

for the period resp ndent was kep out of service 

AGP High Couit-8/0l-80 000 21-8 2001 
4 
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Mr. Chakrborty, 

petitioners submit that 

been paid to the res 

petition. Mr. S4n] 

delivered by thel.  i 

complied with. 

After going fhroug 

learned Tribunal, we 

respondent ought not t 

service in an unj St an 

would not be DroiDer and 

and allowances foir the 

not allowed to work. W 

reasàn available 4n re 
- - 
	judgment and ord4r pas 

We, therefor, 

are directed to 

the proceedings  

counsel for the 

wages has already 

ts suhilect to result of this 

ted -h that the judgment 

Tribi4nal has been fuily 

the reasons recorded by the 

also I convinced that the 

have b en terminated from 

improp r way. Therefore, it 

ust to dpprive him of the pay 

Ioresaid period when he was 

do not find any compellinlg  

rd for i iterference with the 

d by the1learned Tribunal. 

iss this petition. The parties 

respect1ive costs incurred in 

e learned Tribunal as well as 
(\ 

% 	 before this Court. 

Sd/a. H.N.Saz,ma, 	 $d/ D.'Bisw*e. Minniv iu 	ACTIN3) 

140*0 xoncoaa 	 .j/WO• - 
Copy forwar4d for ieformation and necessary actiontos 

1, The UnLon of India epre.sntd by Secretary to the Goverms.nt 
of India )ifli6try of Cununjcatjo Deptt.of Postesw De1hi. 
Ti* Chief Post Master General,M.ghaoot Bh an,G2wahatj..781001. 

3 The senior $uperintendent of Post Offic•s Cacher Division, 
$L1 her. 78e001 

4 2he .enior 'ost Master i1charHead Cffje,j1char,;2s.. 
•5 Sri Ash.tm Kumar Dab, 5/o Late Anhl Ch.Deb resIdent of Vil3. 

ngagher P.). Beng1açjhat(sjjch) Cachar.Assau. 
/Ths I/C Dep*ty egiatrar,'centra1 Mminietvativ. Dribunel, 

'— Qwabeti £ench Rajgarh .Oad,I3hangagarh,cuwahj. 781005. 
He in r.qz.ted to acknowledge the receipt of the fol.lbwing 
reaotda.Thts has a reference to his latter No, C&T/GBT/68/2001/ 
Jd1/2S4 D.' 06.04.2005 9, 

By order 
1, O.A, 212/03 iaxt A' 

with 0rq.udgemett. 	 ssttRegtstrer(3ud]..) 
High Ciruwa1a4. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWABATI 

O.A. Nott2—'/2003 

Sri Anukul Chandra Dutta 

-vs- 

Union of lnaia & Ors. 

DATES AND SYNOPSIS OF PARTICULARS IN ThIS APPLICATION 

Date 	 Synopsis of Particulars 

01.04.1965 Applicant initially appointed as LDC in the Respondent Department. 

28.02.1977 Applicant promoted to the post of U.D.C. 

01.08.1991 Promoted to the cadre of Lower Selection Grade (LSG) 

01.10.1991 Promoted to the cadre of HSG-fi under Biennial Cadre Review (BCR) 
Scheme on completion of 26 years of Service. 

I 

1.10.1992 	Basic pay of applicant fixed at Ra. 1800/- in the pre-re'vised scale. 

Thereafter his pay was fixed at Rs. 18501- on 1.10.1993 and Rs. 1900/- on 
1.10.1994. 

01.10.1996 The pay scale of applicant was revised from Rs. 1600-2660 to Rs. 5000-

8000/- following recommendations of Fifth Ceniral Pay Commission. 

Accordingly his pay as on 01.101.1996 was fixed at R& 6200/- in the 
revised scale. 

12.11996 	Applicant submitted representations to the respondents agitating against 

23.07.1996 some anomalies in the fixation of his pay in the prc-rcviscd scale which he 

had been representing from 09.03.1995. Applicants pay was less than that 
of one Sii Han Narayan Nunia who was junior to the applicant 
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His representations were considered by the Respondent No.6 and his pay 

• was advanced and made at par with that of his junior with effect from 

01.07.1992 as per F.L - 27 and accordingly an arrear of Rs. 894/- was 

also paid to the applicant Necessaiy entries were recorded in the SeMce 

fióok of the applicant. Accordingly his last pay drawn was Rs. 7100/- in 

- the revised scale. 

Applicant retired on superannuatiOn.. 

19.1 
	Respondents issued impugned letter under Memo No. C2-76312002 dated 

10.10.2002 instxcting,to.recôver an amount of.Rs.56,938/- fromthe 

DCRG. payable to the applicant on the ground of overdrawal of pay.. 

Accordingly his pension amount was also reduced. 

Applicant demanded his service book and from the Service l3ook it 

was revealed that the pay of applicant was re-fixed by the respondents and 

the pay was reduced retrospectivelyn each stage and his last pay was 

flxedRs.  6800/-as against Rs. 7100/- drawn by the applicant 

Accordingly his DCRG, Pensionery benefit was r..educód on the basis of 

reduced pay and hence such recover, which was done without any prior 

notice or providing any opportunity to the applicant. 

Hence this application. 

PRAY ER 

8. I 
	That the reduction of pay of the applicant retrospectively and the reduction of last 

pay from I(s. 7100/- to Rs. 6800/- he declared as illegal. 

That recovely of Rs. .56,938/- from DCRG payable to the applicant be refunded 

back 10 the. applicanL 

That pensionery benefit be fixed. on the basic pay of Rs. 7100/- as last pay dthwn 

and not on the reduced pay, Of.Rs. 6800/-. 

8.4 	Costs of the application. 

Any other relief(s) to which the applicant is entitled as the. Hon'blelTribunal may 

deem fit and proper. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administralive Tribunals Act; 1985) 

Tille of the case 

Sri Anukul Chaudra Dutta : 

- Versus- 

Union of India & Others: 

O.A.No 	f2003 

Applicant 

Respondents. 

INDEX 

SL. No. Annexure Particulars Page No. 

 - Application 1-12 

 --- Verification 

 1 CopyofPaySlipforAugüst0O2 

{ 	

04. 11 Copy of Representation dated 9.3.95 

 

 

Ui 

IV 

Copy of Representation dated 12.2.96 

Copy of Representation dated 23.1.96 

- 

- 

 
 

.V 
L 

Copy of relevant pages of Service Book-Part-N 
Cop 	o4 1'6-1- o ~aW 	16 .  0 8.2002.. 

cq0R. VU Copy of impugned Memo dated 19.10.2002 

Hedby 

CL6 

Date 19,o00, 	 Advocate 

4jA &LZ 
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IN THE CENtRAL AI)MMSTRATIVE TRIBUNAL 

GUWAHATI BENE GUWAHA1 

(An Application under Section 19 of the Administrative 

Tribunals Act., 1985) 

O A. No. 

BETWEEN 

Shri AnukuiChandra Outta 

Son of Late Amylya Mohan Dutta 

Lane No. 15 Link Road 

P.O. Siichar-799 006 

District Cachar, Assam 

-AND- 

The Union of India, 

Represented by the Secretary to the 

Ministry of Communication, 

Department of Posts, 

Government of India, 

New Delhi. 

The Chief Post Master General 

Department of Posts, 

N..E..Circle, Shillong, 

The Chief Postmaster General, 

Assam Cricle, 

Meghdoot Bhawan, 

Guwahati-781001 



N'  

Director of Accounts (Postal), 

Department of Posts. 

Kolkata 

The Sr. Supdt.. of Post. Offices 

Cachar Division 

Silchar-788001\ 

The Post. Maste r  

Diphu Head, Post Office 

Diphu 

District Karbi Anglonq.' 

Assam 

2 

ft 

....Respondents. 

1. 	Particulars of order(s) aaainst which this aoolication,Y 

is made. 

This application is'made against the impugned"Memo No. 

C2-763/2002 dated 19.102002 issued by the Respbndent 

No45 for recovery of an amount of Ps. 56938/'-' from the 

DG payments of the applicant on the ground of excess 

drawal and also against reduction of pay of the 

applicant and his pensionery benefits without any 

Notice and providing any reasonable opportunity to the 

applicant , . . 

-fxSc-d e ciy 
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2. JurisdictiOn of the TribunaL 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this 

Hon'ble TribunaL 

3 	Limitation- 

The applicant further declares that this application is 

iled within the limitation prescribed under section21 

Of the Administrative Tribunals Act, 1985. 

4.. 	Facts of the Cas 

4..1 That the applicant is a citizen of India and as such he 

is entitled to all the rights, protections and 

privileges as guaranteed under the Constitution of 

India. 

4.2 That your applicant was initially appointed as L.D.C., 

•S.B.C.O. (Savings Bank Control Organisation) on 

01.04.1965 and joined at Jorhat Head Post Office of the 

respondent department.. He was then promoted to the post 

of Upper Division Clerk (U.D.C.) on 28.02.1997 and 

further promoted to the cadre of Lower Selection Grade 

(LSG) on 01.08.1991. Eventually he was promoted to the 

cadre of HSGII on 01.10,1991 under the Biennial Cadre 

Review (8CR) Scheme followiflQ completion of his 26 

years of service on 01.10.1991 as provided under the 

Scheme. The applicant retired from service an 

superannuation with effect from 31.08,2002. 

1 / a'9 
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 That consequent upon the promotion of the applicant to 

the cadre of HSG - II in the scale of Rs. 1600-2660/ 

his basic pay was fixed at Rs.. 1800/ -  on 01..10.1992 and 

subseQuent pay at Rs.. 1850/ -  on 1..10.1993 and Rs. 

1900/- on 01.10.1994. EventuallY., the scale of Rs. 

1600-2660/ was revised to Rs 5000-8000/ with effect 

from 0101.1996 
following the recommendations of the 

Fifth Central Pay Commi5SIOfl 

44 That pursuant to the revision of scale in terms of the 

Fifth CPC's recommendati0fl5 the pay of the applicant 

was revised to Rs, 5000-8000/ -  and his basic pay was 

fixed at Rs 6200/ -  as on 0i..01..1996 and was granted 

the subseQuent annual incrementS thereto AccordinglY, 

the basic pay of the applicant came to Rs.. 71O0/' at 

the time of his retirement and the applicant drew Rs 

7100/ -  as his last pay on the date of his retirement on 

31.8.2002 as evident from the pay slip No. 61 for the 

month of August., 2002. 

Pay slip for August 2002 is annexed hereto as 

Annexu re-I - 

4.5 That one Shri Hari-Narayan Nunia also joined in the 

rospondent department on 31..051966 ike.. later than the 

applicant and got his promotions in the similar fashion 

like that of the applicant and was ultimately promoted 

to the cadre of HSG-II on 01.071992. The fixation of 

comparative pay 
of the applicant and Sri Nunia in the 

pre-revised scale stage by stage are shown hereunder : 

bd O(a4cdt 1- 
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Stages 	of 

fixation 	pf 

pay( Amount)  

Date 	of 	fixation 

of the applicant 

Date 	of 	fixation 

of 	Shri H..N.Nunia 

Rs.1800/ 01.10.1992 01.07.1992 

Rs1850/- 01.101993 01.07.1993 

R5..1900/ 01.10.1994 01.07..1994 

Further, there is a difference of pay of the 

applicant in the cadre of HSG II in respect of 

increment w..e.f. 01.10.1991 in comparison to that of 

Sri Nunia.. 

From the facts stated above, it is evident that 

Shri H..N.Nunia joined in the department after about 14 

months of the joining of the applicant since the 

applicant joined on 01.04.1965 and Shri Nunia joined on 

31.05.1966 and as such Shri Nunia was junior to the 

applicant. Accordingly the applicant was promoted to 

the cadre of HSG-iI on 01.10.1991 and Shri Nunia was 

promoted to the cadre of HSG-II on 01.07,1992. As such 

Shri Nunia was junior to the applicant on all counts.. 

4.6 That while Shri Nunia was junior to the applicant as 

shown above, surprisingly, the fixation of pay was 

wrongly done as shown in para 4.5 above, from the 

initial stage of their promotion to HSG-II, thus 

granting higher pay to Shri Nunia by three months in 

each stage which was granted to the applicant three 

months afterthe same was granted to Shri Nunia in each 

stage.. 
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4.6 That being aggrieved at this disparity, the applicant 

submitted representation to the Respondent No.6 on 

O9.0.1995 and submitted further representations on 

12.02.1996 and 23.07.1996 praying for re-fixation of 

his pay as per rule in order to remove the anomalies 

and bring his pay at least at par with that of his 

junior Shri nunia, if not higher. 

Copies of representations dated 9.3.195, 12.2.1996 

and 23.7.1996 are annexed hereto as Annexur0 

11,111 and IV respectively. 

4.8 That followirg his ropresentationS theRespOfldent No.6 

(Post Master, Diphu HeadPost Office) examined the case 

with relevant records and having been satisfied that 

the claim of the applicant was bone fids, was pleased 

to advance the pay of the applicant by threo months 

with reference to that of Shri Nunia with effect from 

01.07,1992 and onward in each stage as per F.R..27, thus 

making it at par with that of Shri Nunia and the arrear 

dues in this respect amounting to Re. 894/-  had also 

been paid to him. Necessary entries in this regard had 

been recorded at Page No.7 of Part-IV of the Service 

Copy of the relevant pages of Service Book Part IV 

is annexed hereto as Annexure-V. 

4,9 That on the eve of the retirement of the applicant, the 

amount of DCRG payable to the applicant was calculated 
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by the Respondents and sanction was accorded for 

payment of Rs. 1,67.,178/ (Rupees one lakh sixty seven 

thousand one hundred seventy eight) only to the 

applicant vide Memo No.. 8073 dated 16.08.2002.. 

Copy of the Memo dated 16.8.202 is annexed hereto 

as AnnexureVl. 

4.10 That surpriSifl9lY after 	the 	
retirement of 	the 1  

applicant, the Respondent No.5 vide his impugned Memo\ 

No.. C2-76312002 dated 19.10.2002 instructed to recover 

an amount of Re. 56.,938/ (Rupees Fifty Six Thousand 

Nine Hundred Thirty Eight) only from the DCRG amount 

payable to the applicant on the ground of over drawal 

of pay and the said amount has been recovered 

accordingly. 

Copy of impugned Memo dated 19.10.2002 is annexed 

hereto as AnnexureVII 

4i11 That having come to know this, the applicant submitted 

representation after his retirement asking for a copy 

of the Service Book. On receipt of the copy of the 

Service Boo, it could be seen that the pay of the 

applicant was re-fixed, and reduced retrosPectivelY in 

each stage, finally fixing his last pay at Re. 6800/ 

in place of Re.. 7100/- and his pensioflery benefit was 

also granted on the reduced pay of Re. 6800/- instead 

of on Re.. 7100/ in an arbitrary manner, without giving 

any prior notice or any opportunity to the applicant. 

ai( e,?J-f 



Reduction of pay is evident from page 8 of Part IV of 

the Service Book as annexed above. 

4.12•That the applicant begs to state that it is a settled t 

position of law as laid down by the Apex Court that 

reduction of pay cannot be made without qivjng prior 

Notice to the concerned employee and providing 

reasonable opportunity thereafter. But in the instant 

case, the Respondents reduced the pay of the applicant 

at the back of the applicant in any arbitrary, unjust, 

capricious and unfair manner and in utter violation of 

the principles of natural justice, keeping the 

applicant in the dark oven till his retirement.. 

4.13 That the applicant most humbly submits that due to the 

arbitrary and illegal action of the respondents, .the 

pplicant has been met with civil consequences leadini 

to huge financial losses in terms of his retrial 

benefits including the DCRG, Ponsionery benefits etc. 

and finding no other alternative, the applicant is now 

approaching this Hon'ble Tribunal for protection of his 

rights and interests and it is a fit case for the 

Hon'blo Tribunal to interfere with and to protect the 

rights and interests of the applicant as prayed for in 

this application. 

4.14 That this application is made bona fide and for the 

cause of justice. 

1LIuJ e24 I!vi 
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5. 	Grounds for relief(s) with leQpl Droyjsjpng 

5.,1 For that, the applicant is senior to Sri H.N. Nunia in 

all Counts. 

5.2 For that the pay fixed for the applicant in the grade 

of HSG-rI was lower than that of his junior Shri H.N. 

Nunia in a wrong and discriminatory manner. 

5.3 For that.1  the fixation of pay of the applicant was made 

in a discriminatory manner violating the provjsjon.s of 

F.R..-27 and Article 14 of the Constitu tion of India. 

5.4 For that, the Respondent No.6 examined the case and 

advanced the pay of the applicant and removed the 

anomalies by bringing the same at par with that of his 

junior Shri H.N.Nunja. 

5.5 For that, the Respondents subsequently reduced the pay 

of the applicant retrospectively in each stage finally 

:fjxing his last pay at Rs. 6800, in an ille9ai manner, 

without giving any prior notice or any opportunity to 

the applicant. 

5.6 For that, as laid down by the Apex Court, reduction of 

pay cannot be done without giving prior notice or 

reasonable opportunity to the concerned employee. 

5.7 For that the respondents acted in flaqrant violation of 

the rules laid down by the Apex Court,, the procedure 

established by law and so also the principles of 

natural justice. 
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5.8 For that the applicant drew Rs. 7100/- as his last pay 

at the time of his retirement but the Respondents 

after his retirement reduced his pay retrospectively in 

each stage, finally fixing his last pay at Rs. 6800/-

at the back of the applicant and keeping him in the 

da r k - 

5.9 For that, such illegal, mala fide and clandestine 

action of the respondents has led to huge financial 

loss to the applicant in terms of his retrial Ienef its 

including the DCRG, pensionery benefits etc.. 

5.10 For that, the Respondents recovered an amount of Rs. 

56.938/- from the DCRG of the applicant and reduced his 

pensionery benefit after his retirement in violation of 

all rules and procedures known to service 

-jurisprudence. 

6. Details of remedies exhausted. 

That the applicant states that he has no other 

alternative and efficacious remedy than to file this 

application. The applicant has been met with serious 

civil consequences due to illegal reduction in his 

retrial benefits. 

VA 

The applicant further declares that he had not 

previously filed any applicatio, Writ Petition or Suit 

before any Court or any other authority or any other 

Bench of the Tribunal regarding the subject matter of 

e/ 
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this application nor any such applicatjn, Writ 

Petition or Suit is pending before any of them. 

8. 	Relief(s) sought for: 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordshjps be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may be shown, be pleased to grant the following 

relief(s); 

8.1 That the reduction of pay of 	the applicant 

retrospectively and the reduction of last pay from Rs.. 

7100/- to Rs. 6800/- be declared as illegal. 

8.2 That recovery of Rs. 56,938/- from DCRG payable to the 

applicant be refunded back to the applicant.  

8.3 That pensfonery benefit be fixed on the basic pay of 

Rs. 7100/- as last pay drawn and not on the reduced pay 

of Rs. 6800/-. 

8.4 Costs of the application. 

8.5 Any other relief(s) to which the applicant is entitled 

as the Hon'ble Tribunal may deem fit and proper. 
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9. Interim order oraved fQ 

During pendency of this application, the applicant 

prays for the following relief: - 

9.1 That the Hon'ble Tribunal be pleased to direct the 

respondents to pay the pensionery benefit currently on 

the basis of last pay actually drawn by the applicant 

i.e. Rs, 7100/- till the case is disposed of. 

10.. 

This application is filed through Advocates. 

i) 

 

I. P. 0. No,. 

Date of issue 

Issued from 

iv) Payable at 

12. List of enclosures. 

As given in the Index. 

9 	j53i29 

. 2ooi 

4.P. 

lgemlrad £an ri 



I, Shri Anukul Chandra Dutta, S/o 	late cmulya 

Mdhan Dutta, aged about 61 years 3  resident of Lane No15, 

Link Road, P.O. Silchar-788 006, District Cachar 3  Assarn, do 

hereby verify that the statements made in Paragraph 1 to 4 

and 6 to 12 are true to my knowledge and those made in 

Paragraph 5 are true to my legal advice and I have not 

slippressed any material fact. 

And I sign this verification on this the 	day of 

September, 2003. 
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NIL 
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U*ion of Ldia & Ore. 

.•.... Respp*dets. 

Written Statement subiitted 

by the respondents. 

Tke buAb 10 respondents beg to subrit the 

para.t4se written stateent as follows : 

'1 • 	 That with regard to paras 1, 2, 3, 4.1 & 4.2, 

of the application the respondents beg to offer no co*ents. 

2. 	 That with regard to the stateaent made in 

paras 4.3 & 4.4, of the application the respondents beg to 

state that the fixation of pay under 13CR pro*otion 

01 .1 0.9G rade with respect to wrongly draj,m pay In TBOP 

scheie. 

at with regard to the statement made in. 

paras 4.5, 4.6 to 4.6, of the application, the respondents 

beg to state that pay ef the official wrongly stopped up 
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On 01.10.91 wth respect to Sri H.N. Nunia to the stage of / 

Re. 1,800/ taking into account the date of appolntnent, 

while Sri Nurila got his pronotion in TJ.D.Odre on 2.7.74 

i .e. long before the pronot ion of Si 1tta in that Cadre 

So, the pay of Sri tta csrrnot be stepped up with respoot 

to the pay of Sri H.N. Nunia as ho was eonor to Mr. 'itta 

in U.D. Oadre, 

4 	 That with regard to the statement made in 

paras 4.9 & 4.10, of the application the respofldents beg 

to state that the above noted anoally In fixation is 

detected by the D4,()KoLta and accepted by this office. 

50 	 That with regard to paras 4.11  to 4 ,14, of 

the application the respondents beg to offer no conments. 

60 	 That with regard to paras 5.1 to 5.7 and 

5.8 to 5009 of the application the respondents beg to 

state that sane as Si • No • 3 ab eve. 

• 	 That with regard to the statement made in 

para 6, of the application the respondents bd,g to state 

that an oma fly in. I iat ion i $ det c ote d by the .A .P) 

Kol1ta as per Govt. Rules. 

8. That with regard to paras 7, 8.1 to 8.5 and 

9.1, of the application the respondents beg to offer no 

comments. 

Verification..oe•.' 
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V .E R I P I 0 A P I 0 N 

I, 

'fl 	 , being author! sed 

do hereby solemnly affirm and declare that the statements made 

in this written statement are true to my Iowledge and infor-

mation and I have not suppressed any material fact. 

And I sign this verification on this 	th day 

of December, 2003. 

'ompt. 8 Public GrieveaCft  
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IN THE CENTL ADMINISTTIVE TRIBUNAL Ft 
GUWAHATI BENCH: GUWAHATI 

0 A. No. 212/2003 

Sri Anukul Chandra Dutta 

-vs- 

Union of India & Ors. 

-AND- 

Inthematterof: 

Rejoinder submitted by the 

applicant in reply to the 

written statement submitted by 

the respondents. 

The applicant above named most humbly and respectfully 

stateas under: 

1. 	That your applicant categorically denies the statements 

made in paragraphs 2,3 and 6 of the Written Statement 

and begs to submit that the anomalies in fixation of 

pay in respect of the applicant occurred w..e.f 

01,10.1991 only when the applicant was in the grade of 

HSG-II. The applicant was senior to Shri Nunia in the 

grade of HSG-II since the applicant was promoted to the 

grade of HSG-II on 01.10.1991 whereas Shri Nunia was 

promoted on 01.07.1992 only and as such the pay of the 

applicant ought to have been fixed at Rs. 1600/ -' on 

01,10.1991 itself and not on 01.10.1992 as has been 

wrongly done. This was subseguently examined by the 

respondent no.6 with relevant records and rules thereof 
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and having been satisfied about the erroneous fixation. 

the respondent no6 advanced the pay of the applicant 

by three months and refixed his pay at Rs1800/- we.f 

01.07.1992 instead of from 01.10..1992 and thereafter in 

each stace as per FR-27 and brought at per with that 

of Shri Nunia. Consequent upon the said correction, an 

arrear of Rs..894/- was also paid to the applicant on 

that account and necessary entries in this regard had 

been recorded in his Service book. 

2. 	That the applicant denies the statements made in 

paragraphs 4 and 7 and begs to submit that the 

respondents erred in reviewing the pay of the applicant 

in the grade of HSG*II and acted in violation of the 

Provisions of the F..R and the basic rules of seniority 

and reduced the pay of the applicant retrospectively at 

different stages of fitments and eventually bringing 

down his last pay from Rs. 7100 to Rs. 6800/- and 

fiiakingi, recovery thereof without providing any 

opportunity to the applicant in an arbitrary and 

illegal manner. Such action of the respondents are 

liable to be set aside and quashed and the Hon'ble 

Tribunal be pleased to grant the relief's prayed for in 

the application with cost, 

3. 	That in the facts and circumstances of the case stated 

above, the applicant is entitled to the relief's prayed 

for and the OA deserves to be allowed with cost. 
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VERiFICATION 

I, Shri Anukul Chandra Dutta, S/o Late Amulya 

Mohan Dutta, aged about 61 years, resident of Lane 

No.15, Link Road, P.O. Silchar788 006, District 

Cachar. Assam, do hereby verify that the statements 

made in Paragraph 1 to 3 are true to my knowledge and I 

have not suppressed any material fact.. 

And I sign this verification on this the . ...................... day of 

March, 2004. 

r. 
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