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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

I B O.A./R.A.No., 1.1 212 of 2003.

DATE OF DECISION 16.03.2004.

Sri A.C. Dutta

;1'...0....0ﬂ.....‘O.lv‘...oﬂoliﬁa0.‘....'.9‘......‘.....APPLICA}»QT(S).

i
|

Mr. M, Chénda, Mr. G.N. Chakrabarty

;..';.Q.OQOQOOQ.O...’..-.‘0.0'0.00000"....0.'..6.....°.CVADVOCA11E FORTI-IE
T | . APPLICANT(S).

=~VERSUS-

Oo-looqQ{QQQQ€050{r{dcioaoc&-.Oor.os:oto.aovoocnooocoo.00‘.'....9RESPONDEm(S)

. Mr. A. Deb Roy,. Sr..

i i
...!\.'O...*O.....'
L

. C‘G‘s‘C‘QOOOCODOCYOOICD;OQDQZ‘.DVOCATE FOR THE
: RESPONDENT(S) .

THE HON'BLE MR. g _y. PRRAHLADAN, ADMINISTRATIVE MEMRER.

THF HON'BLE

v‘ng Whether Reporters of local papers may be allowed to see the

1

i judgment ?

i2s.  To be referred to the Reporter or not>»

-

!
3.' Whether their Lordships wish to see the fair copy of the
Judgment ?

Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Member (¥).




~f

CENTRAL ADMINISTRATIVE TRIBUNAIL ::: GUWANATI BENCH

Original Application No. 212 of 2003
‘Date of order : This tﬁel6tﬁ1day of March, 2004.

THE HON'BLE SHIR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

Shri Anukul Chandra Dutta

Son of Late Amylya Mohan Dutta

Lane No. 15, Link Road

P.O. Silchar - 799 006 .
District Cachar, Assam , . « « « Applicant.

‘By Advocates Mr.. M., Chanda, Mr. G.N. Chakrabarty &

"S. Nath.

- VERSUS -

1. The Union of India, _
Represented by the Secretary to the
Ministry of Communication,
Department of Posts,

Government of Indla,
New Delhi.

2. The Chief Post Master General
Department of Posts,
N.E. Circle, Shillong.

3. The Chief Postmaster General,
Assam Circle, '
Meghdoct Bhawan,
Guwahati - 781 001.

4, Director of Accounts (Postal),
Department of Posts,
Kolkata. '

5. The Sr. Supdt. of Post Offlces
. Cachar Division
© Silchar - 788 001.

6. The Post Master
Diphu Head Post Office
Diphu
District - Karbi Anglong,
Assam. « « « Respondents.

" By Mr. A. Deb Roy, Sr. C.G.S.C.

. ORDER
K.V. PRAHLADAN, MEMBER (A)

The petitioner was appointed as LDC on 01.04.1965

at Jorhat Head Post Office, promoted as UDC on 28.02.1997,

promoted to Lower Selection Grade (LSG) on 01.08.1991 and to.

"Higher Selection GRade (HSG) @n 01.10.1991 wunder the

contd...2



X
Biennial Cadre Review (BCR) on completion of 26 years in
service. The applicant submitted three representations dated
09.03.1995, 12.02,1996 and 23.07.1996 to Respondent No. 6 to
fix his pay at par with the pay of $hti Nunia. The épplicant
was prométed to HSG on 01.10.1991 and Shri Nunia as HSG on
01.07;1992. The respondent No. 6 thereafter re-fixed pay of the
applicant w.e;f. 01.07.1992 and arrears of Rs. 894/- were also
paid to him. On retirement of the applicant on 31.08.2002 his
DCRG éalculated at Rs.l,67,l78/- was reduced by an amount of
Rs.56,938/- by Memo No. C2-76372002 dated 19.10.2007. His last

pay was also reduced from Rs.7100/- P.M. to Rs.6800/- P.M,

2. The Respondents claim that the fixation_of‘pay of the
applicant under the BCR Scheme on .01.10.1991 was made taking

into consideration wrongly drawn pay in the OTBP Scheme. The
Respondents also say that Shri Nunia‘wasupromoted as UDC in
02.07.1974 much before the applicant's promotion and was thus
senior to the applicant. The counsel for the appiicant saysA
that seniority is only with regard to the effective date of
promotion to HSG whére the applicahtvwas promoted on 01.10.1991

and Shri Nunia on 01.07.1992;

3. Heard Mr. M. Chanda, learned counsel for the

applicant and also Mr. A. Deb Roy, leafned fr. C.G.S.C. for tﬁe

respondents. From the materials produced it.is hot possible to
ﬁake a comparative study on the pay scales drawn by both the

applicant and Shri Nunia at various staées of their caréer. ifv
is also not kﬁown as ﬁo‘the.basis on which DA(P), Calcutta
ordered the recovery and re-fixation of applicant's pay and
allowances. However, the crux of the matter is whether the
respondents can deduct over payments‘supposedly made to the
applicant w.e.f. 1996 on retirement on 31.08.,2002 wiﬁhout prior‘
notice and an opportunity tovthe applicant. In X.K. bubey Vs.
U.0.I. and Ors. in 0.A. No. 676 of 2000 decided on 27.02.2003
by Jabalpur Bench of the Tribuna%,and-the Judgment sayé "It was
only after the retiremént of the applicant the respondents

Contd...x
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" reduced his pay from Rs. 7100/- to Rs. 6400/-, that too .without

giving him any show cause notice, therefore, the said action of
the respondents 'is not sustainable in law as the law is well

settled that incése_ any pay is fixed by the respondents

themselves without ény misrepresentation by the applicant and

even though it was found to be fixed wrongly later on the same
cannot be changed to the disadvantage of the employee withoﬁt
putting him on notice. In the instant case, admittedly, as per
the statement made.by the respondent's counsei no show cause
notice was given to the applicant, nor reversion order served

upon the applicant, therefore it is clear that he continued to

~draw at Rs.7100/- as basic pay till his due of voluntary

retirment and since pensionary benefits had to be calculated on

- the basis of the last 10 months pay, the reépondents could not

have either reduced his pay arbitrarily or recovered the said
amount from settlement_dues of the applicant. Accordingly, the
action of thenrespondentsbin recovéring‘the'amount from the
settlement dues of the applicant held to be illegal. Therefore-
the respondents are directed to refund the amount already

recovered from the settlement dues of the applicant on account

"of having paid excess payment to the appiicant and calculate

the amounts at Rs.7100/- basic pay and pay arrears if due to

‘him after recalculation within a period of 3 months from the -

date of receipt of his copy."

4, 'In Kedar Nath Verma Vs. BSEB in CWJC No. 3282 of 2003

‘decided oﬁ 25.06.2003 the Patna High Court has said "the action

of the authority concerned in 'making recovery much after
retirement‘ of the petitioner cannot Ee held to be fair and
justified especially when it is not their case that it was on
account of representation, misrepresentation or fraud committed'
by thé petitioneé that he was paid the alleged excess amount."
In BSEB and Another Vs. Bijay Bahadur and Another in CA No.
6913 of 1999 with 6914 of 1999 decided on 01.12.1999 the Apex

Court referring to Sohib Ram Case (1955 Supp (1) scc, 18, 1995

8CC (L&S) 248) 'said that "since payments have been made without

o NN W

R Y
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any‘representation or a misrepresentation, the appellant Board

could not possibly be granted any liberty to deduct or recover

the excess amount pald by way of 1ncrements at an early point
of tlme. The act or acts of the Board ‘cannot under any
circumstances be said to be in consonance with equity, good
conscience and justice. The concept of fairness has beenlglven

a go by. As such the actions initiated for recovery cannot be

. sustalned under any c1rcumstances.

5. In the case under consideration the respondents have:

reduced the pay of the applicant after his retirement with
retrospective effect from Rs. 7100/- to Rs. 6800/- and deducted

Rs.56,138/- from his DCRG. In the Civil Appéal No. 5447 decided

on 05.08.1994 (Bhagawan Shukla Vs. U.0.T. and Ors@%the Apex

Court has stated that "The appellant has obvioulsy been visited
with civil consequences but he had been granted no opportunity
to show cause against the reduction of his basic pay. He was

not even put on notice before his pay was reduced by the

department and the order came to be made behind his back

Without'following any proceduré'known'to law. There has, thus,
been a flagrant violation of the principle of natural juéticev‘
and the appellant has been made: to éuffef huge financial 1loss
without being heard. Therefore, the impugned order by which the
pay of the appellant fixed on his promotion as Guard-C from the
post of Trains Cleck was sought to be reduced . is ,not

‘ : : ) Apyrhcants
sustainable.f The department has reduced thnggay with
retrospective effect and ‘cut his DCRG by Rs.56,938/-. These
cannot, especiélly ;ftef a period of'many years, be justified.

The various rulings of Tribunals and finally of the Apex Court

supports this view. The applicant, without being offerred an

opportunity was presented with a fait accompli. The respondents
are therefore, directed to restore his pay as it stood before

reduction and refund the withheld DCRG. The O.A. is therefore

Dbt

( XK.V. PRAHLADAN )

allowed. WNo costs.

ADMINISTRATIVE MFEMBFR



{N THE GAUHATI HIGH COURT

(H;gn Court of Assam, Nagaldnd Meghalaya, Manipur, anma

-Mizoram & Arunachal Pradesh)
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BEF' DRE
HON’BLE MR. JUSTICE D. BISWAS, CHIE." JUST ‘E (ACTG.)
THE HON’BLE MR J] USTICE H.N. ARM:

29/03/2007 o |

Th1s wr1t pbtltlon is dlrected' against the or ler: l.
dated - 22nd September 2004_ passed by the lea.ned
Central Adnnmstratlve; T.ribuﬁal'i h 0.A. No.145/2003,

~

o - .. We have heard Mr. DC fhakraborty, learned
| o " counsel for the ~petitii|on§r and |also Mr. S. Sarma,

learned counsel for thg?i'espondehts. "

5 | o - 1t ‘appears that tl}le respondent who was wdrking;a
J, _: B - | l as": Extra-Departmentéal Brénch Post . Master . at’
‘ ‘Banglaghat was‘ remoiized from service in Vioié,tion of
‘the pr1no1p1es af nfa’¢1.1ral justice. Thé order of

termination Waé set agide by |the Director 'P.os‘ta,l

Service by the drder dhted 15/4.1999 allowing the

appeal filed by Athé"rés'ﬁondéx'lt However, it appears

that the reSﬁondent*wéS hot allowed to join the post on:

reinstatement till 8 10. 19r99 D‘lspute arose with regard

to the payment of pay. ‘andl allowances for the period he

was kept out of servic‘e. The learned Tribunal

- considéring that the témlination of the Services of the
o respondent was made arl: itrarily Withoﬁt foil_gWing_ the

| ‘:'.prmcnples of natura_l__ Jus1 ice, dirdcted payment of full

: ~ ‘back Wages for tl?ieg"period_ ‘between - 2.6.19'98 and
04 - 8110.1999 ‘with all’ cénsé?q.Uentia] benefits adnliésible

. for the period res_pﬁndént Wwas kept out of 'ée;‘xiice."’*

- AGP. High Court:8/01:80.000 2148-2001 1~
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Mr. Chakraborty, | learned counsel for the

petitioners submit that the back wages has already

been paid to the respondents suﬂ»ject to result of this

Sa
delivered by the

petition. Mr.
. learne

complied with.

After going through

learned Tribunal,; we a

respondent ought| not to

service in an unjust and

would not be proper and |
and allowances fo

not allowed to work. W

reason available ¢

s
Ot

judgment and order passe

We, therefore, dism
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the proceedings before th
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that the judgment
inal has been fully

the reasons recorded by the

convinced thaf the

have been terminated from
improper way. Therefore, it

ust to deprive him of the pay

-

period when he was
do not| find any compelling
nterference with the
d by the|learned Tribunal.

petition. The parties
ive costs incurred in

e learned Tribunal as well as
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Sd/"' De Biswas, .
CHIEF JULTICE (ACTING)

° /R, Ded, 1L/ D/0d

Copy forwarded for imformatioenm and

1y The Union of India Represented by Secre

. of Infia
L2 The Chie

_ Silchar~ 788001.
4. The senlor Fost Master
"'Se' 8r1 Ashim Kumar Deb,

B 'qhaghu' PeQy
‘/’I‘f:
' Gaw
He 15 recueated to acknowledge
regords,.This has a reference to

M1/254 Dtd, 06.04.2005,
Bogla - P

1, O.A, 212/03 Part *a'
with Org.Judgement,

Ministry of Communication Deptt,of p
£ Post Master General,Meghdoot Bhawan
3, The senior Superintendent of Post Offices

necessary actiontor«

tary to the Covermment
ostg,lNew Delhi,
Cuwahati- 781001,
Cachar Division,

Sillchar,Head C£fice,silchar,issam,
5/0 Late Anil Ch,Deb resident of Vill,
Banglaghat(Silchar)Cachar,Assam.

- 3/C Deputy Fegistrar,Central Administrative Tribunal,
ahati Bench Rajgarh koad,Bhangagarh,Guwahati= 781005,
the receipt of ths folléwing

his letter No, CAT/GHY/68/2001/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHA'TL

0.A. No 2>n2003

Sti Anukul Chandra Dutta
-vs-

Union of India & Ors.

. DATES AND SYNOPSIS OF PARTICULARS IN THIS APPLICATION

Date

k|

01.04.1965
28.02.1977
01.08.1991

01.10.1991

1.10:1992

01.10.1996

12.2.1996
23.07.1996

Synopsis of Particulars

Applicant initially appointed as LDC in the Respondent Department,
Applicant promoted to the post of U.D.C.
Promoted to the cadre of Lower Selection Grade (LSG)

Promoted to the cadre of HSG-II under Biennial Cadre Review (BCR)
Scheme on completion of 26 years of Service.

Basic pay of applicant fixed at Rs. 1800/~ in the pre-revised scale.
Thercafter his pay was fixed at Rs. 1850/ on 1.10.1993 and Rs. 1900/~ on
1.10.1994.

“The pay scale of applicant was revised from Rs. 1600-2660 o Rs. 5000-
8000/~ following recommendations of Fifth Central' Pay Commission.
Accordingly his pay as on 01.101.1996 was fixed at Rs. 6200/~ in the
revised scale. |

Applicant submitted representations to the respondents agjtating against
some anomalics in the fixation of his pay in the pre-rovised scale which he
had been representing from 09.03.1995. Applicants pay was less than that
of one Sri Hari Narayan Nunia who was junior to the applicant.
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3:108.2002

'19.10.2002

3
E
-84 Costs of the application.
|
l
1
:
|
i

A

A

‘His roproscntations werc considered by the Respondent No.6 and his pay
- was advanced and made al par with that of his junior with effect from
01.07.1992 as per F.R. — 27 and accordingly an arrear of Rs. 894/~ was

.- also paid 1o the applicant. Necmarv entrics were recorded in the Semcc
Baok of the applicant. Accordmgly his last pay drawn was Rs. 7100/~ in

the revised scale.

Applicant retired on superannuation.

Respondents issued impugned letter under Memo No. C2-763/2002 dated
10.10.2002 instructing to recover an amount of Rs. 56, 938/~ from the .’

DCRG. payable to the apphcant on the ground of overdrawal of pay..

Accordmgly his pensxon amount was also reduced.
- Applicant demanded lus service book and from the bemce Book it

was revealed that the pay of apphcant}was re-fixed by the respondents and

the pay was reduced retrospectively in each stage and his last pay was
fixed at Rs. 6800/~ as against Rs. 7100/- drawn by the applicant.

~ Accordingly his DCRG, Pensionery benefit was-r.educed on the basis of

reduced pay and hence such recover, which was done without any prior
notice or providing any opportunity to the applicant.
Hence this application. | '
PRAYER

8.1l That the reduction of pay of the épplicant retrospecnvely and the reduction of last
pay from Rs. 7100/~ to Rs, 6800/- be declared as illegal.

8.2, That recovery of Rs. 56,938/ from DCRG payable to the applicant be refunded .
‘back io the applicant. ’ | ' |

That pensionery benefit be fixed on the basic pay ofRs 7100/- as last pay drawn
and not on the reduced pay of Rs. 6800f~ ‘

Any other relief(s) to which the applicant is entitled as the Hon’ble Tribunal may

- deem fit and proper.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :—_s g
GUWAHATI BENCH
(An Application under Section 19 of the Administrative Tribunals Act, 1985)
Title of the case 0. A. No N~ /2603
- Sri Anukul Chandra Dutta : Applicant
- Versus -
| Union of india & Others: Respondents.
INDEX
. SL. No. | Annexure Particulars Page No.
0l — | Application 1-12
02 m—eme Veﬁﬁcaﬂon - 1 % -
03. I Copy of Pay Slip for August 2002 -4 -
04. i Copy of Representation dated 9.3.95 -4 -
0s. I | Copy of Representation dated 12.2.96 -6~
06. v Copy of Representation dated 23.7.96 -3 -
07. A Copy of relevant pages of Service Book-Part-IV -1~ 31
- 08, _QL Copy o{\ The_ oo daled 6. 28.2002 -32 -
Y3 VIL | Copy of impugned Memo dated 19.10.2002 _33
Filed by
,_(\/:l.:.?HﬁlJ‘f’l )\C&M’“\— .
Advocate
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-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An Application under Section 19 of the Administrative

Tribunals Act, 1985)

0. A. No. . 4/3 /2003

BETWEEN
shri Anukul Chandra Dutta -
Son of Late amylya Mohan Dutta
tane No. 15, Link Road
P.0O. Silchar-799 006
District Cachar, Assam
..AND..
.y
sssRespondents.

1. The Union of India,
Represented by the Sécretary to the
Ministry of Communication,
Department of Posts,
Government of India,

New Delhi.

2. The Chisf Post Master General
Department of Posts.

N.E.Circle, Shillong.

3. The Chief Postmaster General,
Assam Cricle,
Meghdoot Bhawan,

Guwahati~781001
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Director of Accounts (Postal),

Department of Posts,

Kolkata

The Sr. Supdt. of Post. Offices
Cachar Division ;, ‘
Silchar-788001 % S

The Post.Mas%ef; g /
Diphu Head Poéf?Officéf
Diphu - | \'”
District Karbi Anglong,.

Assam

 ...Respondents.

This application is made against the impugned Memo No.

C2+763/2002 dated 19.10.2002 issued by the Respondent

No.5 for recovery of én amount of Rs. 56,938/~ from the

DCRG payments of the applicant on the grouhd of excess

drawal and also against reduction of pay of the

applicant and his pensionery benefits without any

Notice and providing any reasonable opportunity to the

applicant.

o
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The applicant declares that the subject matter of this
application is well within the jurisdiction of this

Hon’ble Tribunal.

S ed Ak
Limitation.

The applicant further declares that this application is

Filed within the limitation prescribed under section-21

df the Administrative Tribunals Act, 1985.

facts of the Case.

Ihat the applicant is & citizen of India and as such he

is entitled to all the rights, protections and

‘privileges as guaranteed undef the Constitution of

India.

{That your applicant was initially appointed as L.D.C.,
g.B.C.0. (Savings Bank Control Organisation) on
j01.04.1965 and joined at Jorhat Head Post office of the
respondent department. He was then promoted to the bost.

‘of Upper Division Clerk (U.D.C.) on 28.02.1997 and

further promoted to the cadre of Lower selection Grade

- (LSG) on 01.08.1991. Eventually he was promoted to the
. cadre of HSG-II on 01.10.1991 under the Biennial Cadre
: Review (BCR) Scheme following completion of his 26

- wyears of service on 01.10.1991 as provided under the

Scheme . The applicant retired f rom gservice on

superannuation with effect froh 31.08.2002.

7?9&%/@L¢/ @X&vkggx>;aéu4:-
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4.4

A\

That consequent upon the promotion of the applicant to
the cadre of HS8G - II in the scale of Rs. 16002660/~
his basic pay was.fixed at Rs. 1800/~ on 01.10.1992 and
i§ubsequent pay at Rs. 1850/~ on 01.10.1993 and Rs.
1900/~ on 01.10.1994. Eventually, the scale of Rs.

1600-2660/- was revised to Rs. 5000-8000/- with effect

From ©01.01.1996 following the recommendations of the

" Fifth Central Pay Commission.

That pursuant to the revision of scale in terms of the

Fifth CPC’s recommendations, the pay of the applicant
was revised to Rs. 5000-8000/~ and his basic pay was
fixed at Rs. 6200/~ as on 01.01.1996 and was granted

the subsegquent annual increments thereto. Accordingly,

the basic pay of the applicant came to Rs. 7100/~ at

the tihe of his retirement and the applicant drew Rs.

7100/~ as his last pay on the date of his retirement on
21.8.2002 as evident from the pay slip No. 61 for the

month of August, 2002.

- pay slip for August 2002 is annexed hereto as

annexure-1.

That one Shri Hari-Narayan Nunia also joined in the
respondent department on 31.05.1966 i.e. later than the
applicant and got his promotions in the similar fashion
1ike that of the applicant and was ultimately promoted
to the cadre of HSG-II on 01.07.1992. The fixation of
comparative'pay of the applicant and Sri Nunia in the

pre-revised scale stage by stage are shown hereunder :

ﬁg%éé&ﬁléL[ Cfdiéhﬁt%ﬁc 2345EE‘
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Stages

of |Date of fixation {Date of fixation
fixation of |of the applicant |of Shri H.N.Nunia
pay{Amount) ] ’

RS.lBOO/* A 01.10.1992 01.07.1992
©ilRs. 1850/~ 101.10.1993 01.07.1993
Rs. 1900/~ 01.10.1994 01.07.1994

Further, there is a difference of pay of the

applicant in the cadre of HSG II in respect of

increment w.e.f. 01.10.1991 in comparison to that of

4.6

~ 8ri Nunia.

From the facts stated above, it is evident that
shri H.N.Nunia joined in the department after about 14
months of the Jjoining of the applicant sihce the
applicant joined on 01.04.1965 and Shri Nunia joined on
%1.05.1966 and as such Shri Nunia was junior to the
applicant. Accordingly the applicant was promoted to
the cadre of HSG-II on 01.10.1991 and Shri Nunia was
promotéd to the cadre of HSG-II on 01.07.1992. As such

Shri Nunia was junior to the applicant on all counts.

That while Shri Nunia was Jjunior to the applicant as

shown above, surprisingly, the fixation of pay was
wrongly done as shown in para 4.5 above, from the
initial stage of their ‘promotion to HSG-II, thus

granting higher pay to Shri Nunia by three months in

each stage which was granted to the applicant three

months after the same was granted to shri Nunia in each

staqe.

Apauit foocd Eomolrx Dl
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4.6 . That being aggrieved at this disparity,:tha applicant

"wsubmitted representation to the Réspendent ND.6 on

09.0%.1995 and submitted further representations on

12.02.1996 and 23.07.1996 praying for re~-fixation of

" his pay as per rule in order to remove the anomalies

and bring his pay at least at par with that of his

junior Shri nunia, if not higher.

Copies of representations dated 9.3.195, 12.2.1996
and 23.7.1996 are annexed hereto as Annexure-

ITI,IIXI and IV respectively.

That following his representations, the "Respondent No.é
(Post Master, Diphu Head Post Office) examined the case
with relevant records and havina been satisfied that

the claim of the applicant was bona fide, was pleased

. to advance the pay of the applicant by three months

with reference to that of Shri Nunia with effect from

01.07.1992 and onward in each stage as per F.R.27, thus

- making it at par with that of shtri Nunia and the arrear

dues in this respect amounting to Rs. 894/~ had also
been paid to him. Necessary entries in this regard had
pean recorded at Page No.7 of part-IV of the Service

Book .

“Copy of the relevant pages of Service Book Part IV

is annexed hersto as Annexure-V.

That on the eve of the retirement of the applicant, the

amount of DCRG payable to the applicant was calculated

7£5a%/?0u765€ﬂ4£¥;u DR
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. by the rRespondents and sanction was accorded for
' payment of Rs. 1,67,178/- (Rupees one lakh sixty seven
. thousand one hundred sevently sight) only to the

applicant vide Memo No. 8073 dated 16.08.2002.

" Copy of the Memo dated 16.8.202 is annexed hereto

as Annexure-VI.

4.£0 ]hat surprisingly after thé retirement of  the,
H épplicant- the Respondent No.3 vide his impugned Memo%
No. c2- 763/2002 dated 19.10.2002 instructed to recover
Lan amount of Rs. 56,938/~ (Rupees Fifty Six Thousand \
éNine Hundred Thirty Eight) only from the DCRG amount
‘vayable to the applicant on the ground of over drawal

‘of pay and the said amount has been recovered

“accordingly.

Copy of impugned Memo dated 19.10.2002 is annexed

hereto as annexure-VII.

11 That having come to Know this., the applicant submitted
:representation after his retirement asking for a copy
| of the Service Book. 0On receipt of the COpYy of the
) service Boo, it could be seen that the pay of the
* applicant was re-fixed and reduced retrospectively in

@each stage, finally fixing his last pay at Rs. 6800/~
in place of Rs. 7100/~ "and his pensionery penafit was
also granted on the reduced pay of Rs. 6800/~ instead
of on Rs. 7100/- in an arbitrary manner, without giving

any prior notice or any opportunity to the applicant.

ot/ el CAorEgn Dce/Tc



Reduction of pay is evident from page 8 of Part IV of

" the 8Bervice Book as annhexed above.

4.12

That the applicant begs to state that it is a settled /

fposition of law as laid down by the Apex Court that

reduction of pay cannot be made without giving prior

Notice to the concerned employee and providing

‘reasonable opportunity thereafter. But in the instant
-case, the Respondents reduced the pay of the applicant

at the back of the applicant in any arbitrary, unjust,

capricious and unfair manner and in utter violation of

the principles of natural Jjustice, keeping the

applicant in the dark even till his retirement.

That the applicant most humbly submits that due to the
arbitrary and illegal action of the respondents, .the
applicant has been met with civil consegusnces ieading
to huge financial losses in term$' of his retrial
benefits including the DCRG, Pensionery benefits etc.
and finding no other alternative., the applicant is now
gpproaching this Hon’ble ?ribunal for protection of his‘
%ights and interests and it is a fit case for the
Hon’ble Tribunal to interfere with and to protect the

rights and interests of the applicant as praved for in

this application.

+

That this application is made bona fide and for the

.gause of Jjustice.

?f§z444?%%¢C&ébmo4a~)aavzc
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For that, the applicant is senior to Sri H.N. Nunia in

all counts.

P

For that the pay fixed for the applicant in the drade

Of H8G~II was lower than that of his Junior Shrl H.N.

: Nunla in a wrong and dlscrlmlnatory manner.

 For that, the fixation of pay of the applicant was mada

in & dlscrlmlnatory manner violating the provisions of

- F.R.-27 and Article 14 of the Constitution of India.

- For that, the Respondent No.6 examined the case and
. advanced the pay of the applicant and removed the
Ea@omalie$ by bringing the same at par with that of his

~Junior Shri H.N.Nunia.

For that, the Respondents subsequently reduced the pay
-of the applicant retrospectively in sach stage finally
;frxing his last pay at Rs. 6800, in an illegal manner,
without giving any prior notice or any opportunity to

.the applicant.

‘Fdr that, as laid down by the Apex Court, reduction of
Pay cannot be done without q1v1ng prior notice or

‘rsasonable opportunity to the concerned emplovee.

For that the respondents acted in flagrant v1olat10n of

:the rules laid down by the Apex Court, ths procedure

_established by law and so also the principles of

natural justice.

=
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5.8 For that the applicant drew Rs. 7100/- as his last pay
at the time of his retirement but the Respondents,

after his retirement reduced his pay retrospectively in

aach stage, finally fixing his last pay at Rs. 6800/~

‘at the back of the applicant and keeping him in the
dark.

5.9 For that, such illegal, mala fide and clandestins
action of the respondents has led to huge financial
loss to the applicant in terms of his retrial benefits
including the DCRG, pensionery benefits etc.

5.10 For that, the Respondents recoverad an amount of Rs.
56,938/~ from the DCRG of the applicant and reduced his
pensionery benefit after his retirement in violatibn of
all rules and procedures known to service

-jurisprudencs.

6. Details of remedies exhausted.
That the ;pplicant states that he has no other
alternative . and efficacious remedy than to file this
application. The applicant has been met with'serious

civil consequences due to illegal reduction in his

raetrial benefits.

Court.
The applicant further deglares that he had not
previously filed any application, Writ Petition or Suit

before any Court or any other authority or any other

Banch of the Tribunal regarding the subject matter of

Skt lanSen Qe
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this application nor any such application, Writ

Petition or Suit is pending before any of them.

Relief(s) souaht for:

Under the facts and circumstances stated above, the
applicant humbly prays that Your Lordships be pieased
to admit this application, call for the records of the
case and issue notice to the respondents to show cause
as to why the relief(s) sought for in this application
shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that
may be shown, be pleased to grant the following

relief(s):

That the reduction of pay of the applicant
retrospectively and the reduction of last pay from Rs.

7100/~ to Rs. 6800/- be declared as illegal.

That recovery of Rs. 56,938/~ from DCRG pavable to the

applicant be refunded back to the applicant.

That pensionery benefit be fixed on the basic pay of
Rs. 7100/- as last pay drawn and not on the reduced pay

of Rs. 6800/~.
Costs of the application.

Any other relief(s) to which the applicant is entitled

as the Hon'ble Tribunal may deem fit and proper.

W@W%ﬂf%a/ff



9.1

10.

11.

i)
ii)
iii)

iv)

12i
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During pendency of this application, the applicant

prays for the following reliaf: -

That the Hon’ble Tribunal be pleased to direct the
respondents to pay the pensionery benefit currantly on

the basis of 1last pay actually drawn by the applicant

“i.e. Rs. 7100/~ till the case is disposed of.

This application is filed through Advocates.

Particulars of the I.p.0

I. P. 0. No. : 96 159229 .

Date of Issue s 22, 8. 20073
Issued from T G.C.o. & ouwotaln
Payable at - :

3. P.o. Guaehals

List of enclosures.

As given in the index.
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VERIFICATION

I, Shri Anukul Chaﬁdra Dutta, S/o late Amulya
fMdhan Dutta, aged about 61 years, resident of Lane No.15,
:Link Road, P.0. Silchar-788 006, District Cachar, Assam, do
'héraby verify that the statements made in Paragraph 1 to 4
: aﬁd 6. to 12 are true to my Kknowledge and those made in
~Paragraph 5 are true to my legal advice and I have not

shippressed any material fact.

And I sign this verification on this the «&iﬁ,day of

; September, 2003.

Hrcebeld BLandm Feela
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OFFTCE OF THE DIREGTOR OF ACCOUNTS (POSTAL) G KOLKATA

Ho . Ben- I/U"Rf‘ e,/ 819/ 05 | P e
Ll ;m/ VG y::'()c.‘»r~(;ll ped: :

'y A” ‘. :
R o
™ . t’ * oy . N ae ’ it “‘ -.‘
(sa (u,/“ ey, f'm. (4 W 5‘03“‘: o resasaras ) ])/R Y "; ( o “‘ . ’f {“"I':‘i A% \//\/ {"l')
oy U ihomt w 4 .
. 2. ('A'Ly ('/J( " D/D . o .‘ . .
o " “Sub:~ Intimation of DCHG in favour of . o
sri/smb._/ttihin «.:.)\.‘..,'1 Lo wtle
holder of PPO MO Ch Mf Soowill draw/
drawing pension from v w '

A AR § 4 51015 ) o : oo i :
o e e , ‘;-.-.1‘.: AR J‘(h»'

(i\ HORY ..‘. 'E(( 6-\.

—a

Refil vr. No, €2 GBI eak
A gum of Rs.‘ Gl V6 / (Rupoww (w'lu " i"w»;'"” “li NV

L.LuuxL.,.aa\w"k O‘m’ L‘N./’u(\}:( o \f‘vw«hc qu’ )only being Lm

: an |
amount of DCRG in £nvour of .;rl/ym"' /\ NS H, O Loeana, w3 O

v a/)u.Ha rmay please be drdwn and “di'sbursed
n accordance with “Ruls 65(2) of the C"':i(Pon) Rules 1972 as amended

poad with Rule 68 ibid after adjusting the Govk, duas(ineluding
Tmmedla he l’nlir:r) and Provl. Gratulty f..-muon"d m)d ptid if any,

crred to in Rule 71 and Pule 68 lbld, , a _

"~ The O\‘Lskandlng-dues if any recovered may plt.us’> be credi ted
vhrough UCR with appropriate details to facilita te I’lol"’f )
i l ;" slbicatlion of I\c,cf.mm 5. - .

The amou 1t of DCRG is debitable ko Mil=3201-A7 P.ien.'si.or)(l()ﬂ,)
PDORG votead, T .

The payea 18 also being intored sul table, S
The observations in the C&R made in this casz mway kindly be

wopt in viaw bafore acting wpon this Intoy luH.J.C)n.
The receipt of this lett=r may kindly ho acknowladoad,

. 5l f e
By, Accounts UL flcur

- : o ' ' BPundion I. M;ea. tion.
o C G 5e o \Gl‘/S]*‘“ﬂ" o \
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PR flu--th’f.LL.- ey L" (M',..:JS.'.,M.»...‘....A. BUUTUE SR R AR R SRR R
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cddress:
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v S SPARTMTNT AF PNSTS : INTIA . 4
PETLCE. OF THE SR, SUPTELOF TOST OFFICES: c/cnln "N: SIUCH:K 7eec. " W

-—-..———a_..d‘ '

1
t
{
g )~*P0/i). i o puzuuanu' IR AT (1’) Kol kot mt-nm NO Q_j:’;“" '//V(J AR I /If)/r’~
! drgakétiggﬂg The undersigned is he reby acnordtl o thovpﬁyﬂéht'”/ =0
/ a oum of Rs. ’(47. f"?(?-— () (;\)f > | e = ﬁxf rl[, H er! m(’)‘\"qu'\-} 3- [T

Memo No. (,) 7(?/:; 0, -) __Tated at Sllcfwé’r the' .’n\) (-s }

(//4“’&‘-0 °hri /)’)’l(/‘k/:( C L0 ~mrln 'u(/o, \)/) fﬂ .Cl) g~ "’»' ’/ﬂ'

-

. / — . /,‘\ et "J /\ '.

l . { q.‘ ’ . / f () / )

,1 é«}/ﬂ\utxffﬂ"('/<” /“'“ . | _ L o ‘due tm him.
‘ /The £olgrw1ng amounL is to bc recovercdvfrom'thL

.amount of "CRG.

lf'Outstandlng amount of Tn advance = Rs.

;————.—-—-—-—.—.—_———-—-——-—-—_—n— Lt

fTOtal ‘-(‘} 7)\(( :nv‘//{,r. \’/'71 =AY I/..\C/;/'r"- RS. ("'é jjf\,_.~*

:'f‘:
’

" : v o\.of ovnrdrawﬂl nf pay | ~|m.F/ r4”‘”“

. " , " of flood advance - = R PR
‘) o w . of Festival advance S = s,
" " of L1C advance : = Rs.
~{ oo " of Cycle advance C T = Rs.

e v",," " ‘ .‘ u .of H B A . . '= RS. -

ﬁﬁﬁ#{yﬁﬁ ;8.,ﬁmnunt dus to retention of ﬁaptl. posL Q. = R
"",.}.”) s dllpy O 5 186 =1-1m ~..-,...;4’..v »f),(" ----- .

, : ‘The amount is dubitable to the Hcad of Accounts
‘,3355I1(A) Voted and payable -from C.r ((u/{}’ //<)

' . ' , 'v . . , (:1 1 .
N . . B . .
'

Sk Sude of Post offlceo.
Cachar "n. Silchar~788001

1. The Sr. Postmaster, Silchar/Postmas sterr—karimgani/
. : ILailakandi H.0. He will please effect the payment.
C He will please also recover the amount of Govt. ducs
‘o ag mentioned above, guard agaxnst double paymunt and
{ntimate date of payment. - S

T Q¢L ' 2. Thc nA(P) Calcuttd (Lhrough Lhc( en U(()-p( T /”Mrﬁ-/~
C o fpramnaany oo ‘ ) . '
! ' : : _
| /7 }/ | N ARSIty 70 o
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: : C}(ﬁ ’ L Sr. Sundt Oi Post offices
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ::: GUWAHATI.

0.0 NO» 212 OF 2003
Shri Anukul Ch. utta

Sescee AEE},im‘l}i.
- vs ™

Union eof India & Orse.

veoves Raspandenta.4

In the matteor ef ¢

Yritten Statement submitted

by the respondentse.

Tee humble regpondents beg to subwit the

para ~wise writiten statement as follows 2~

T1» That with regerd to paras 1, 25 3, 41 & 4.2,
of the application the respondents beg to offer no commenis.

Y

2 That witk regaré to the statement made in
paras 4«3 & 4.4, of the application the respondents beg to
gtate twat the fixatiom of pay under BCR promotion wee.f.

01.10.9% made with respect to wromgly drawm pay im TBOP

schene »

e Taat with regard to the statement made in
paras 45, 446 16 4.8, of the application, the respondents

beg to state that pay of the official wrongly stopped up

c.ﬁtdtoooooo

—trth



-0
on 01.10.91 with respect to Sri He. Nunia to the stage of |
Ree 1,800/~ taking i?ata account the date of appointment,
while Sri Nunia got his pronotion in U.D.Cedre on 2.7.T4(
i.eo long before the promotion of SFL Mtia in tlﬁat Cadre
S0, the pay of Sri Iutta cannot be stepped up ‘with re spect
to the pay of Sri HeN. Nunia as ke was soenior to Mr. Iutta

in U.De Crdres

4. - That witk regard to the statement made in
paras 4?9 & 4010, of the application the respondents dbeg
to state that the abeve noted anomally in fixétim is

detected by the Deh.(P)Kollmta and accepted by this office.
\

Se That with regard to paras 4.11 te 4.14, of

the application the respondents beg to offer no commentis.

6o ~ That with regard to paras 5.1 to 5.7 and
5.8 40 5410, of the application the respendenis beg te

stete that same ag Sls Noe. 5 abowe.

8. That with regard to the statement made in

p'a,ra 6, of the application the respondents bdg to state
tbat anomally in fization is detected by the D.A«(F)

Kolkata as per Govi. Rules.

8. A That with regard to paras 7, 8.1 to Be5 and
9.1, of the applicatien the respondents beg to effer ne

comnentse | o .

Vorification ceooesnce o

o
¥
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1, S YHushamtts ;“‘J%? X»@

ﬂ#ﬂ#[p@/g/‘/m s be.ing authorised
do hereby solemnly affirm and declare that the statemenis made

in this written statement are true to my kowledge and infor-

mation and I have not suppressed any material fact.

-And I sign this verification on this th day

of December, 2003.

© egiarposts.

vompt. & Public Gricvences
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

0.A. No._ 212 /2003

Sri Anukul Chandra Dutta
-V§-
Union of India & Ors.

-AMD~
In the matter of :

Rejoinder submitted by the
applicant in reply to the
written statement submitted by

the respondents.

The applicant above named most humbly and respectfully
state as under: -

That vour applicant categorically denies the statements

made in paragraphs 2,3 and 6 of the Written Statement

and begs to submit that the anomalies in fixation of
pay in respect of the applicant occurred w.e.f
01.10.1991 only when the applicant was in the grade of
MSG-II. The applicant was senior to Shri Nunia in the
arade of HSG-II since the applicant was promoted to the
grade of HSG-II on 01.10.1991 whereas Shri Nunia was
promoted on 01.07.1992 only and as such the pay of the
spplicant ought to have been fixed at Rs. 1800/~ on
01.10.1991 itself and not on 01.10.1992 as; has been
wrongly done. This was subsequently examined by the

respondent no.6 with relevant records and rules thereof

A scfoced elardoe Dl

F2_



and having been satisfied about the erroneous fixation,
the respondent no.6 advanced the pay éf the applicant
by three months and refixed his pay at Rs.180C/~ w.e.f
01.07.1992 instead of from 01.10.1992 and theréafter in
each stage as per F.R-27 and brought at par with that
of Shri Nunia. Consequent upon the said correction, an
arrear of Rs.894/- was also paid to the applicant on
that account and necessary entries in this regard had

been recorded in his Service book.

That the applicant denies the statements made in
pafagraphs 4 and 7 and begs to submit that the
respondents erred in reviewing the pay of the applicant
in the qgrade of HSG-II and acted in violation of the
provisions of the F.R and the basic rules of seniority
and reduced the pay of the applicant retrospectively at
different stages of fitments and eventually bringing
down his last pay from Rs. 7100 to Rs. 6800/~ and
making recovery thereof without providing any
opportunity to the applicant in an arbitrary and

illegal manner. Such action of the respondents are

-liable to be set aside and auashed and the Hon’ble

Tribunal be pleased to grant the relief’s praved for in

the application with cost.

That in the facts and circumstances of the case stated
above, the applicant is entitled to the relief’s prayed

for and the 0A deserves to be allowed with cost.

~Hoewtleed Aan s B B

e



VERIFICATION

T, Shri @Anukul Chandra Dutta, S/o Late Amulya
Mohan Dutta, aged about 61 vyears, resident of Lane
'No.ls, Link Road, P.0. Silchar-788 006, District
Cachar, Assam, do hereby verify that the statements
made in Paragraph 1 to 3 are true to my knowledge and I

‘have not suppressed any material fact.

and I sian this verifibation on this the ___ . day of

March, 2004.

Baccse el Ahandin Jodle



