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30,19,2003 Heard Dr. (Mrs.) M. Pathak,
: learned counsel for the awplicant,
Put up again on 21,11.2003 for admiss-
.ion. In the meantime, the respondents

may file written statement if any/)
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21.11.2003 pregent s The Hon'ble Smt. Lakshmj
, y Swaminathan, Vice-=Chair an
The Hon'ble Shri S.K.Naik

Administrative Member., -

: :Mr;B.Baruah. learned counsel for
O W the applicant. ..

i

-

Mr.S.Sengupta, learned counsgl
enters appearance on behalf of the res-
SR - ;\ S '_ pondents. He seeks and is allowed fur-
o ' N ther four weeks to file reply. Two
weeks for rejoinder.
 List on 5.1.2008 before Single
Bench, if available.

- - Member , Vice-Chairman
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N 5,1.2004 Rke Heard Dr. (Mrs.) M. Pathak,
\E%g, janw&wwn\hqﬂ ' learned counsel for the applicant and
also Mr. S. '
UU~ {2.1 QJN\JUJ¥S, | so Mr. S. Sengupta, learned counsel

for the'! respondents. !
The O.A., is admitted. List it‘&

CEE%i:;(/ | - for hearing on-27.1.2004. |
- | ‘ \ ’

Member (A)
mb

17.2.2004 ¢n the plea of Ms.U.Das, learned coun
sel, made on behalf of Dr.Mrs.M.Pathak,
learned counsel for the agpplicant, the
case is adjourned and again listed on
4.3.2004 for hearing.
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Heard the learned counsel for the
parties. Hearing concluded. Judgment
delivered in open court,; kept in separate
sheets. The application is disposed of.
No order as to costs.
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CLNTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.hs/RE¥A.No. 13.1 211 of 2003

DATE OF DECISION 4.3.2004

Shrl Harpatl Nath

:co‘oooatocenoco....n.t.o.bo.-.o.oh;o.e0.bonQQDDOQ.OOOOAPPLICAI\IT(S)O

Dr M. Pathak, D. Boruah,_B. Pathak and
J. Das

ov..b....n‘o.oocoiottcoot00.'0.0000.00000lo.oo....‘o.ADVOCA‘l‘E FOR TI‘{E
APPLICANT(S).

~VERSUS~

) . s . _
The Union of India and other RESPONDENT (S)

.;..'.OQD'...Q.‘.C.C.’.'O‘.O......‘..QIQCOQ.Qv..‘..Q..."
1

Mr S. Sengupta, Railway Counsel . . )
.v.'..'."....'.'.°'."""..5'..'.O'0000'.'ObnocoO.I..oADVOCATE FOR THE

RESPONDENT(S)

HE HON'BLE MRe K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

: ﬂHE HON'BLE

ﬁ. Whether Reporters of local papers may be allowed to see the
© judgment ?

2. To be referred to the Reporter or not>

3. Whether their Lordships wish to see the fair copy of the
Judgment ?

4, Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Member

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
j . GUWAHATI BENCH
Original Application No.211l of 2003
Date of decision: This the 4th day of March 2004
The Hon'ble Shri K.V. Prahladan, Administrative Member
Shri Harpati Nath
S/o Late Mathura Nath
. Village & P.O.- Sorbhog,
| District- Barpeta, Assam. .....sApplicant
By Advocates Dr M. Pathak, D. Boruah,
B. Pathak and J. Das.
- versus -
1. The Union of India,
Represented by the Secretary.
Government of India,
Ministry of Railways.,
New Delhi.
2. The General Manager,
N.F. Railway.,
Maligaon, Guwahati.
3. The Divisional Railway Manager (P)
Rangia Division;,
N.F. Railway, Rangia.
4. The Senior Section Engineer (P Ways)
N.F. Railway,
Barpeta Road. ......Respondents
By Advocate S. Sengupta, Railway Counsel.
ORDER (ORAL)
: K.V. PRAHLADAN, ADMINISTRATIVE MEMBER
in this application the applicant has prayed for
a direction to the respondents to appoint him on
ﬁ compassionate ground in any Group 'C' or 'D' post as
h ‘ per the Scheme of the Railway Board dated 6.10.1995. The

applicant ¢laims to be the legally adopted son of Shri
Mathura Nath, a permanent employee of the N.F. Railways,
who died in harness on 10.6.1999. According to the

applicant since he is the legally adopted son of Late
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[\

Mathura Nath, he is entitled to all the benefits as a
natural son of a deceased father including appointment on

compassionate ground.

2. The respondents have filed their written statement
disputing the claim of the applicant. In their written
statement the respondents have stated that the adoption of
the applicant was not in conformity with the provisions of
the Hindu Adoption and Maintenance Act, 1956 and
therefore, his request for appointment on compassionate

ground could not be acceded to.

3. Heard Mr B. Pathak, learned counsel for the

applicant and also Mr S. Sengupta, learned Railway
Counsel. The learned counsel for the applicant submits
that the adoption of the applicant was as per rules and as
a legally adopted son of late Mathura Nath he was entitled
for appointment on compassionate ground. Therefore, the
respondents had acted illegally and arbitrarily in not
providing him with compassionate appointment. The learned
counsel for the respondents, on the other hand, submits
that adoption ofvson/daughter should be strictly under the
extant provisons of Hindu Adoption and Maintenance Act,
1956. Since the adoption of the applciant was not in
conformity with the provisons of the above Act, the
applicant could not be appointeed on compassionate ground.
Therefore, the action of the respondents cannot be said to

be illegal or arbitrary in not providing the applicant

with compassinate appointment.

4. On hearing the learned counsel for the parties

and on perusal of the records I dispose of the application

with........



with the following directions:

The respondents may consider the case of the
applicant for compassionate appointment. As far as
the dispute regarding the adoption is concerned, it is for

‘ enva v
the respondents to decidg/%nd act upon. The applicant may
also file a fresh representation giving all details in

support of his case and the respodnents shall consider the

same and pass a reasoned and speaking order as per rules.

The O.A. is accordingly disposed of. No order as

to csts.

ki*f:zlmak~LeeAJu\
( K. V. PRAHLADAN )
ADMINISTRATIVE MEMBER

nkm




e

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

gr N

GUWAHATI BENCH AT Q@‘%‘AF{%TI
} I%Ep

‘?‘{w . ‘%

O.A. l\]o. 2N /ZdO3 gewanesl w«%%
-

g et

P

i,

w o~ O AW N -

SriHarpatiNach . ... Applicant
-versus-
Union of India & others ORI Respondents
INDEX
SINo. Annexure Particulars Page
— Application 1-8
—_ Verification 9
Annexure A HSLC Certificate 10
Annexure B Higher Secondary Certificate 11
Annexure C OBC Certificate 27 12
Annexure D Adoption Deed dated 2£.1.1999 i3
Annexure E  Adoption Deed dated 28.1.1999 14
Annexure F Death Certificate 15
Annexure G Application dated 26.7.1999 16
10 Annexure H Application dated 20.9.2000 I¥
11 Annexure | Application dated 11.12.2001 14
12 Annexure J  Application dated 4.4.2003 19
13 Annexure K Forwardmg letter dated 22.4. 2003 20
14 Annexure L Service particulars of Lt. Mathura Nath 21-22

Filed by:

N bhash Podhale,

(Bibhash Pathak)
Advocate

Date: 12.% .03



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : AT GUWAHATI

' Date

26.7.99
. 20.9.00

11.12.01

- 4.4.03
22.4.03

O.A.No. 2.\{ /2003

Sri Harpati Nath e

-versus-

Union of India & others

SYNOPSIS OF THE CASE

Particulars

One Mathura Nath was a Railway employee
working as Gangman under the respondent. He
was a permanent staff.

Mathura Nath died in harness.

During his lifetime he adopted a son through
registered deed. The name of the adopted son is
Sri Harpati Nath (the applicant).

The deceased father and the applicant belong to
the OBC category.

Harpati Nath passed the HSLC and HSSLC
Exams. So he is eligible for appointment in any
Group D or ¢ post under the respondents on
compassionate ground.

The applicant submitted applications for
appointment on compassionate ground to the
respondents as per the scheme of the
respondents.

' The application for compassionate appointment

dated 4.4.03 was duly forwarded by the
respondent to the competent authority alongwith
the service particulars of the deceased father.

No action has been taken on those applications by

the respondent and hence this application.

Filed by:

)

-

i Annexure

D&E

A&B

K&L

Bibhask Pattal
(Bibhash Pathak)

Advocate

Date: 12.49.03%

G, H 1 &J.

...... ...Respondents

Page

"y

1,14

12

10,11

16,17,18,19

20,201,222
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATIBENCH : AT GUWAHATI

(An Application under Section 19 of the
Central Administrative Tribunal Act, 1985)

ORIGINAL APPLICATION NO. - OF 2003

BETWEEN

Shri Harpati Nath
Son of Late Mathura Nath
village & P.0. Sorbhog
District- Barpeta (Assam)
.. Applicant

-versus-
1. Union of India
Represented by the Secretary,
Govt. of India, Ministry of Railways,

Rail Bhawan, New Delhi-1.

- 2. The General-Manager, N.F. Railway,

Maligaon, Guwahati-11.

3. ‘ The Divisional Railway Manager (P),

Rangia Division, N.F. Railways, Rangia.

4. Senior Section Engineer (P Ways)

N.F. Railway, Barpeta Road.

.. Respondents

U R Pali ekt
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4.1

DETAILS OF THE APPLICATION

LS

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION
IS MADE:

This application has not been made against any specific order but
for appointment on compassionate ground in any Group ‘C’ or ‘D’
posts under the respondents as provided by the Scheme as in
Railway Board Circular No. E(NG)II/84/RC-1/26 dated 6.10.95 as
amended from time to time, after the death of the father who

" died in harness on 10.6.99.

The applicant has made application/representation on 26.7.99,
20.9.2000, 11.12.2001 and 4.4.2003 seeking appointment on
compassionate grounds immediately after the death of his father
and thereafter, but the respondents have not considered his case

" till now and no reply so far has been issued in that regard.

JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of the instant
application is within the jurisdiction of this Hon’ble Tribunal.

 LIMITATION:

" The applicant further declares that the subject matter of the

application is within the period of limitation prescribed under the
Section 21 of the Central Administrative Tribunal Act, 1985.

FACTS OF THE CASE:
That the applicant is a citizen of India and a permanent resident

of Village and P.0. Sorbhog, District - Barpeta, Assam and as such
he is eligible to all the rights and privileges guaranteed under the

SYG W Poly ™Ak



4.2

4.3

4.4

3 >

Constitution of India and all other laws/ schemes framed
thereunder.

That the applicant has passed the H.S.L.C. Examination in 1994
and Higher Secondary Examination (Arts) in 1996. Moreover, the
applicant also belongs to the OBC category.

Photocopies of the HSLC and Higher
Secondary Pass Certificates and the OBC
Certificate are enclosed hereto as
Annexure A, B & C respectively.

That the applicant is the only son (adopted) of Late Sri Mathura
Nath. The adoption of the applicant took place in accordance with
the provisions of Hindu Adoption and Maintenance Act, 1956
through registered deeds registered at the Sub-Registry Office,
Barpeta vide No. 56 dated 27.1.99 and deed No. 64 dated 28.1.99.
As such, the applicant is entitled to all rights and privileges as
that of a natural son. The Railway authorities have also accepted
the son-ship of the applicant as son of Late Sri Mathura Nath and
accordingly the terminal benefits of Late Sri Mathura Nath has
been paid to the applicant including his widowed mother. The law
is also well settled that the legally adopted son is entitled to all
the benefits as a natural son of a deceased father including the
benefit of compassionate appointment. ’

Photocopies of the adoption deeds dated
27.1.99 and 28.1.99 are enclosed hereto
as Annexure D & E respectively.

That the adoptee father of the applicant, Late Sri Mathura Nath
was a permanent employee of the N.F. Railways and was serving in
the Group D post of Gangman under SSE/P.Way/BPRD. The father
of the applicant died in harness on 10.6.1999 and the death
certificate was issued by the competent Government authorities.

G Vot P ke

A [V



4.5

4.6

4 \V\

Photocopy of the death certificate is
enclosed hereto as Annexure F.

That after getting the death certificate of his Late father, the
applicant immediately made an application to the DRM/P/APDJ,
N.F. Railway on 26.7.99 praying for appointment on compassionate
ground. This application was duly received by the Senior Section
Engineer (P.Way), N.F. Rly, Barpeta Road (Respondent No. 4) on
26.7.1999. Thereafter, the applicant approached the said
Respondent No. 4 several times but he was only given a verbal
assurance that his case will be considered. As the applicant got no
favorable response from the respondents, he and his widow
mother are facing severe financial hardships due to the loss of
income at the death of the only earning member of their family.

Photocopy of the application-dated

26.7.1999 is enclosed as Annexure G.

That after waiting for a long time on the verbal assurance given by
the respondents, the applicant sent two other applications by post

‘to the on 20.9.2000 and 11.12.2001 to the competent authority for

consideration of his appointment in any Group D or C post on
compassionate ground. The mother of the applicant, Reni Bala
Nath also made another application on 4.4.2003 for the
compassionate appointment of her son (the applicant) which was
duly received and forwarded by the Respondent No.4 on 22.5.2003
alongwith the service particulars of the deceased father of the
applicant, Late Mathura Nath, Ex-Gangman, SSE/P.Way/BPRD. But
even thereafter the respondents have taken no steps to appoint
the applicant on compassionate ground nor have they given any
reply to the applications.

Photocopy of the applications dated
20.9.2000, 11.12.2001 and 4.4.2003, the
forwarding letter dated 22.5.2003 and the
service particulars of Late Mathura Nath
are enclosed hereto as Annexure H, |, J,
K and L respectively.

$3G WorLtads Makw



4.7

4.8

4.9

4.12

G

5 \

That the applicant, Sri Harpati Nath is the only son (adopted) of
Late Mathura Nath. The applicant is under the responsibility to
look after all the affairs of the family and as a result is facing
great financial hardship. Under the circumstances, it is therefore,
highly essential for the applicant to get a job so that he may
protect himself and his widowed and ailing mother (thé wife of
the deceased) from starvation and penury. The applicant is willing
to accept any kind of job under the respondents.

That on personal contact, the respondents assured the applicant
verbally that his case is being considered. But surprisingly, the
respondents have taken no steps for the appointment of the

“applicant. Therefore, the applicant has the reasons to believe that

unless legal steps are initiated against the respondents, his case
would not be considered at all; and hence, this application.

That the applicant took steps from his side immediately after the
death of his father. There has been no delay or laches on his part
in making the application for compassionate appointment. But it is
the respondents who have delayed the matter without assigning
any reason or without any notice to the applicant. Therefore, the
action of the respondents is illegal, arbitrary and the inaction on
the part of the respondents amounts to violation of the provisions
of the principles of natural justiée and administrative fairplay and
also the provisions of Article 14,16 and 21 of the Constitution of
India.

That there are sufficient vacancies in the establishment of the
respondents as the same is understood from the advertisements
published in the Newspapers from time to time.

That the applicant demanded justice from the respondents which
has been denied to him. That this application has been made
bonafide and for the ends of justice.

o Y Podn Pede



5.1

5.2

5.3

5.4

5.5

6

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: |

For that the action of the respondents in not consi‘dering the
appointment of the applicant on compassionate ground is highly
illegal and arbitrary and the inaction for not letting the applicant
know as to why his appointment has been delayed is violative of
the provisions of natural justice.

For that the apparent inaction of the respondents in dealing wit
the matter is discriminatory and a negligent act which cannot

sustain in law.

I

For that in any view of the facts and circumstances of the case,
the applicant is entitled to be appointed on compassionate ground
under the schemes of the Indian Railways.

For that the non-considération of the case of the applicant has
amount to violation of the provisions of Article 14,16,21 of the
Constitution of India and also the Rules of natural justice and
administrative fairplay including the legitimate expectation. ’

For that the respondents have violated the terms and conditions of
their own circulars and guidelines conferring legal rights on the
applicant for appointment on compassionate grounds for which
they are duty bound to act upon.

DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted all the remedies
available to him and there is no alternative and efficacious
remedy available to him.

536 vorPalld Sa
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MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT:

" That the applicant further declares that he has not previously
filed any application, writ petition or suit regarding the grievances
in respect of which this application is made, before any court or
any other Bench of the Tribunal or any other authority nor any
such application or suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances of the case, the applicant most
respectfully prays in this Hon'ble Court that the application be
admitted, records of the case be called for and notices be issued
to the respondents directing them so show cause as to why the
relief sought for should not be granted to the applicant as prayed
for and after hearing the parties and perusing the records
including the causes, if any shown be the respondents, Your
Lordships would also be pleased to direct the respondents :

To consider the case of the applicant for appointment on

compassionate ground in any Group C and D post under the

respondents;

To pay the cost of the application; -

Or may pass' order for any other relief to which the applicant is

found entitled to under the facts and circumstances of the case.
INTERIM ORDER PRAYED FOR:

Pending disposal of the application, the applicant prays for grant

of an interim order to direct the respondents to allow the

applicant to work in any casual or work-charged basis against any
vacant post or job in the establishment of the respondents.

3>u por PalD QUL N



10. . The application is filed through Advocate.
11. . PARTICULAR OF I.LP.O.: '

“1L.P.O.NO. " 96152605 g
Date of Issue 1 27.8.0% '
Issued from ! Guiahatt
Payable at - 1 Guuwekatt

12. . LIST OF ENCLOSURES:

L

As stated in the INDEX. | ‘

! _,
N ‘ f Verification ...

M

. ‘ o ,
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VERIFICATION

I,Shri Harpati Nath, son of Late Mathura Nath, aged about 26

years, permanent resident of village and Post Office- Sorbhog,

| District- Barpeta, Assam, do hereby solemnly affirm and state that

the statements made in the application in para

| are true to my knowledge and belief
, those made in para being matter
of records, are true to my‘ information derived therefrom and the.
rest are my vhumbl‘e submission and legal advice. | | have not

suppressed any material fact of the case.

And | sign this verification on this th day of September, 2003 at

Guwahati.

S5 pare Paly makia
|

Depbnent
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—13- ~ ANNEXURE : D

ENGLISH TRANSLATION f?)
(Scal)
Sd/- Illegible Deed No. 56/9(N) Date: 29.1.99
(A. K. Das) '
27.1.99
: (SEAL)
ADOPTION DEED

Stamp Paper (50.00 + 10.00 = 60.00)

THIS deed is executed by Sri Manabendra Nath, son of Late Birmal Nath, by profession is
service, P.O. Sorbhog Town, Ward No.3, Mouza — Dhamachaka Bansi, P.S. Sorbhog,
District and Mahkuma — Barpeta

INFAVOUR OF

Sri Mathura Nath, son of late Birmal Nath, by Religion Hindu, by profession in service,
P.O. Sorbhog Town, Ward No.3, Mouza — Dhamachaka Bansi, P.S. Sorbhog, Mahkuma and
" District — Barpeta, Assam.

. This deed of adoption is executed today, with sound health and mind I have given my own
- son Sri Harpati Nath to my own younger brother in adoption as his son.

Sd/- Sri Manabendra Nath, written by Osman Ali, Ward No.1 (from page 2)
From today I have no right over the son. I will be punished if T acted confrarily.

Therefore, with sound health and with own will and free mind I have executed this adoption
deed. Date : 27.1.99 Witness : Sti Manabendra Nath Written by: 1) Sd/- Jogendra Chandra

- Nath, S/o. Late Nabin Chandra Nath, Ward No.3 Sorbhbg 2) Witness Sri Satya Das Nath,
Somar Khat, written by Osman Ali, Ward No. 1, No. 562/563 Name- Manabendra Nath,
P.O. Sorbhog Town. Mouza Damka (50.00 + 10.00) Osman Gonee Stamp Vendor Bamagar
Sd/- Iilegible 27.1.99 |

(Scal)

Certified 1o be true Copy.
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- ANNEXURE : E

ENGLISH TRANSLATION g
(Seal) ‘ -
Sd/- Tiegible : Deed No. 64/10(12) Date: 28.1.99
(A. K. Das) ‘
28.1.99
. (SEAL)
ADOPTION DEED

This deed is made between Sri Harpati Nath, Son of Sri Manabendra Nath,, by religion
Hindu, P.O. Sorbhog Town, Ward No.3, Mauza Damkachaka Bansi, P.S. Sorbhog, District
& Mahkuma — Barpeta, Assam

-AND-

~ Sri Mathura Nath, son of late Birmal Nath, by Religion Hindu, by profession in service,
P.O. Sorbhog Town, Ward No.3, Mouza ~ Dhamachaka Bansi, P.S. Sorbhog, Mahkuma and
- District ~ Barpeta, Assam.

KNOW ALL MEN BY THIS DEED of adoption of a son that I have at present no children.
I have adopted the aforesaid boy as my son consxdenng the future prospect. No legal heir or

- other co-sharer can demand in near future. Today, in presence of switnesses T have accepted
the adopted son by executing this deed of adoption. Date : 28.1.99

This deed is read to both the parties. Sri Mathura Nath, Sd/- Osman, Witness,
L Witness Sri Jogendra Chandra Nath,
. S/o. Late Nabin Nath, Sorbhog, arid
2. Witness Sri Satyaban Nath, Somarkhat

Written by Osman Al, Ward No. 1
977/978 Sri Mathura Nath, P.0, Sorbhog Town
Ward No.3, Mouza ~ Damkachaka Dawki (50.00 + 10.00)

- S\N. Das, Stamp Vendor Sorbhog Sd/- Illegible 27.1.99
(SEAL)
19.2.99
From today he will get the right and ownership over all moveable and immovable property
alongwith all the service benefit of my service. (Sti Mathura Nath and Osman) Written by
Osman Ali, Ward No. | Former Page (3) and he has been adopted from this day. After my
~ death he will perform all the rituals and shall become the owner of the property.
' ' (SEAL)

/
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ORIGTIAL APPLICATION HO. 211 OF 2003.

Sri Esr \.iw Hath ‘ ... Appricant
Versus
1., Uniom of Indiz.
2. The Gecner rol Moneger,
" e Fe Rolludy.
3, The Divisional Reilwly
Mengger (P), Rengiyo
Division, IT.F. Roilwy,
Rwy ol iyl

Lo Qom or Sccti o Engincer

(P. Woys), H.F. Railwey,
Borpete Rood.

¢
LA '}

Respondonts .

AID

IH THE MATTER OF :

Written stotoment for and on bchalf of the

Respondants .«

The oSwering respondelts nost respectfully beg

to sheoweth oo wader

gone through

1. Thet, the aaswering respondents have

ilcd by the applicont ond have

the copy of the cppiication T

gders tood the contents thereof.

CO‘]U c.aooo..2



.
2e That, the opplicont has got no volid couse of cction
ond/or right to file this application.
3 Thot, this application suffers o ground of Nig=-

XA

representation of facts and pds-interpretations of rules on

the subjcecte.

110y

«‘WQ“‘) D R W

<. D

e Thot, the application suffers on growd of infirmdtics

M point Of limitation. Late Mathurce ITath dded on 10460499 and

the present opplicttion hos peon filed om 18.49.2003 or 5o .0

after apout ¥ yeors and this is hit Under 8. 21 of the CAT Act.

5e Thot, he has got no right or title for filing <he

S - On

present appldection &5 por wtot low and rules on the subjec

of valid adopuione

Ge Thot, for the sake of brovit the respondents hove
’ _ ’ k

neen advised €0 confine their replics only on thosc avernents

in the application which arc relevont ond notericl for o

-proper decisim in the casc.

A1l othor allegntions to the conbrary cre denicd

o strictest proof of thosc

ct

herewith and the gppiicent is pub
ellesations/averients in the apnlication which arc not speci-
& Pl L

Pienlly admdtbed in this writton stoatonent or arc 1ot homic

O TE2OTIS

vial

7o Thot, with regard to svernents made in perogrophs 1

4
v

of the opplication it is stoted thot to bo cligiple for getting

Lot

oppointaent &8 am sdopted son of the docotsed nindug\‘_bhc

Comtdeesesel



A s
! —
w—

]

”»

omployoc) the adoption of the son or doughtor should be

strictly under the cxtont provisiong of Hindu Adeption and
Mointenance A€t, 1956 .

As the adoption »f the applicont was yot in conior-
mity with the provisions of the above stdd Act, question of
oxtonding the benefit of sppointnent on compassinnate grouwnd
does 7ot arisc. This matter was clreddy informed to the appli-

P X

coant whon he aftended office.

3. That, with regard to avernents nade in PEIOEIiphs
4.1 to 4.3 of the cpplication, 1t 16 subpitted thot nothing
arc admitted o8 co2rroct oxcept those stotonents which are
borme on 1~ccor=:ls?m;:17tho pplicont is put to strictest proof

hic overnents.

"+ 45 subnittod thoat from records it is rcevetled

-

thot 8ri Horpati Hath (app]_icant) whose dote of birth os per
chool certificate is 1.3.1‘977, is the nephow of late Mathurs

Hath, Bx.Gognm who ded m 16 .6 .1999 .

4

1+ alsn appecrs from reeords that no adoptim certi-
ficate has peon subnitited by 1ote Mothura Hath during his
lifc tinc. I wos mly ofter death of late Mothura Ilath thav

M
the porty had elained 21l benefits by woy of subpitting adop-
k y MO

tiny deod doted 28.01.1959. As the soid deed wis not subnitted
by the desenscd cnployce during his life time for cxorination
ond eecoptonice by the Rodlwhy Authoritics ond a8 oy exSnindtion
of the ot Lopw o decd now produced it is seen that on the dtte
of adoptinog \\_, ybhe child e.dgptoo) alretdy completed thg oge

af 15 yeors on the dote on which the adoption deod was 131‘01)31"0::"./

cxccuted, the cdopuiom could 0t be token oo valid one ynder

the provisions of the Hindu Adoption cnd Maintononce Act, 1954 .

Cr)ll't’l- e e .)+
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As subscquently Sri Horpotd liath subpitted onc Will for \

paynent of fincl settleonont dues which wos cxecuted by the

‘deconsed during his 1ifc tine, the poyment of final scettde~

nent dues of lote Mathure Noth wos mde o Sri parpati Iath

on SubmiSoion of probatc issued by the iomtble Court (bosed

on Will cxceuted by the deccascd).

It is thus well oppoyent thot the Roilway Adninis-
trotion has not accepted the deed of adoption of o 500 &8

supniticd by Sri Rorg ati liath.

9. Thoet, with regord to overments ot porographs by,
ho5 =d U6 and 4.8 of the cpplicatiom it is subpittced that
nothing arc accepiced a8 correct except those which are

~dpi tted hercunder o8 correct ond the applicont is put o

test proof of those sitotonent/ overnents which are not

stric

admitiod hercunder.

It is adnitted thot late Meothurg Hoth wos o permonent

coployce of the If. Fe. Roilwey and diced while in scrvice.

I order to be cligible for comptssionatce appoint-
nont of the adoptod son, it is very necesstry that the

adoption should be o velid e o5 per low ond such adoptim

FaARY

hos peen accepied by the Roilwey Adminds trotion. In the instont

caso, the adoption motter wos not cormunicated/subnitied by
the lote Mathure Hoth (ex.Bopleycc) before the Rojlwhy Adni-
a during his gervice perind. In the cduzatimal

. EX P
NiS VI TL e

-~y

quolification certifictte sulrdtied py the applicont oo
Mmoexurc-tAt to the aoplication the name of father of Horpatd
Pl 5

Hath (oppli cont) has been shown o5 Monobendrs Hath and his

Comtlesss 05



[y

oYy
. D.fq,oﬂ'

dcte of Dbirth has been shown o5 1.3.1977« In 211 the dogcunconts
28 produccd by the opplicint &s Lwlcxuro-'B' (doted 2546 496),
kmexuro-'C,‘ (DeBeCe Cortificate dated 1745, 1990), Ammcxurc-
D! & ‘B! (A ow o Decds doted 29.1.99 ond 28.1.99) also the
narie of the father of the applictnt has peen shown &s Monebendro
Hoth ond oo such it 2lso oppetrs that no adopvion took plac
prior to 1996, Evo:'z in ol these docunents there iS“IlCIltiOE'l of

lote Mathura Hoath 28 father of the opplicante

The persons who may be adopted his peen cletrly loid

down 4y Scctlon 10 of the MHindu Adoption ond Mai.ntonaoice Act,

1856 o1d the relevant coxtract of said rule is fumished belgw:
"gection 10 « Persons who nay be adopted -

Ho person sholl be eapople of peing
token in adoption ynless the following
conditions arce fulfilled, noncly :-

i) he or she is Hindu;

ii) L] * L] a [ ] L ] »
il ) * . * L] L ] » )
iv) he or she hos yot coppleted the age

of fifteon yoors, unless there is

& custon Or uscge pplicobhlc to the

portics which permits persons who

have completed the age of {ifteen

yoors being token in cdoptione
In vicw of the clear provision of the Act, it ctanot

be Said thot the adoption of Sri Horpsti Nath (Applicant t) is

volid ond he ean be token ags on adopted son within the netning
] T

of Hindu Adoptinn and Meintenonce Act, 1956

Contlacseed

NP Lalin,
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Agcin in the'llopination Fomd for poynient of Provident
,An 1 I

S

Fynd Moncy, lote Mathure Hath hos exccuted nonination in fovour
of Sri Harpati ITath &g his nephow and Sri Heorpoti HMath also

subscquently subnitted fWILLY for toking poynent of FeS. ducS.

Frop opove it is well apparent thot -

i) the applicont canndt be cccepted o5 the adopted
gom of late M@ Mothurs IIath,cx.BRailway caployee

5 per rules/l1ows.

ii) the adoptee was of nore whon 15 yoors of age
the dote of cxecution of the adoptiom deed.

iii) no docwentory cvidences arc there to show that

the epplicont wos within the oge lipit &8 pres=

by low a1d rules while adoption tonk placcC.
h_ﬂ__vszeﬁq
Rother facts as steted herein before, thot the

adopted so's  fothers none was .,hown 28 Mongpondrs

cribed

Hoth ond n9t s Mathura Haoth ,in 21l documents
N/

subrd tted by the applicant s Amnexures- L, G, D&

E ctc. of this applicotion,

It is olso ot correct that iy verbol asgurance wls
given by the respondents  regording giving hin conpasoimaie

L)""
appointnent in any Group of DY or t'Cf.

The other ':.lle;am s o8 nade in paregraphs b5 and
4.6 of the application are denicd horowith and applicont io

~uls

put to strict proof of stc.

10. Thot, with regord to averments node et portg oph 47

of the application it is subpitted thot the allegotions are

1ot corroet o1d hence arc denicd hercwithe

Cﬁ)l'lt‘flc LY 07



It is sulmitted thot the reeords so for produced
by the opplicant roveals that the opplictnt connoet be trofted
o5 o adopted Son of late Mathuyra Hath. Rother he is the
neophew of the deccased crpleyce ond 28 per cxtant rules on
coppassioate eppointnent on the Roilweys, nephew ctimot be
offcred appointnent o the Rodlways agoinst coppassimate

ground? appointments.

11. Thot, with regard 0 avernents ot paragrophs 449,
4e11 a1d 4,12 of the epplication it is submitted that the
allegations of do]:.y’ j1lcgality, orbitroriness or in-2ction
otec. 2o made in this porograph cre quite in-corrcct ond hence
Aanicd herowithe. There hos heen no vio otion of the provisionS
of the principles of naturcl Justice ond adninis trotive fodr-
ploy or provis iong of Article 1, 16 cnd 21 of the Gonstltutimn

of Indio s oo glleped.

I+t is subpitbed that the applietnt hts ,» ot been

fomd cligiple for ompassioncl ground appointnents

It io dendicd that the applicant was denied Justice
or thot the gpplicotion has been made bonafide and for ends

of Justicce

12, That, in vicw of whot have beon subnitted in the
chove parcgraphs of this wrivuen stotenient, none S the growids
for relicf o5 meontioned in porgraph H of the opplicttion and Ok
reiief o8 sought for uider parcgrophs 8 ond 9 of the opplict- |
tiom o sustoinable wnder low and foct of the case )':.:1;:1; PHIOYCrs

L

arc lizple to be rcjocicde.

C(‘)lltﬁ. e 08



violoation of low and rulces ©

It is ecopletely deonied that there has been any

-
€0
N
s e

r the teorns and conditions of
2 >

\

Roilwey Boardts circulars and guide lines or rulcs of

>ere aretala

noturcl Justice o5 alleged or the applicant has @equired

cny legal right for appRintiente

pRrSrEiih BR P SORIESAIon 20 SAOWIhREXe AXDar Abe BN

PORpIn 32 s POiRbeRs

T+ is cnphotically denicd thoat there has been an
I 3 y

illegal, arbivrery, nolafide cction ctee o the part of the
respondents or there has been &Ny vinlation of the principle

of notural Justice ctce or iy cxtant stotutory rules or

procedure. ., ele. o4 allages .

13 That, it ic subpitted thot 21l cctions token in the
case by the respondents arc quite legal, velid and proper

o hove been takon ofter duc applicatinn of mind and that

the present case is bagded on wrong prenises cand suffers fron

piseonceptions mnd mis-representotion of rules ond lows on

the subjecte

W, Thot, necesstry cnquirics ore still ynder progress

~md the onswering rospondents Crove leove of the Iontble

- R . . X
Tribuwiel to file odditional written statenont, if found
N\

Contdecesssd
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- 9 :-
necessary after enquirics, for cnds of Justic
(S That, under the facts and circumstonces of the

2

cose o8 stobted in the forcegoing porcgrophs of writton stotenent,
the instont opplication is »ot nointaintble wider low and fact

-

of the cose and ig 1ic bhle ©0 be dispissed.

VERIFIGATION

1, Am BESNAQ SAIRIA et
LM/E CAHAN DR SRIWA oged Shout L’% Ycavs

by
oceupction, Railwoy Scrvice, now working &5 8eninr Divisiondl
Personncl Officer, Rongiye Division, IT. Fe Redlway *t@%&ly?a
Asson 4o hereby solemly affirm and state that the s’w:tczzlonts

nede ot parogrophs \ O A L are truc o

b‘b
ay lkgwledge and those mede in parcgraphs 7, 3 , 4 /D'Ni \o

are based on infornations as gothered {ron records of the cise
file which I believe to I truc and the rest ore ny humble
subriscions ond I sign this veorificotion the Seed| dey of

iy

.....

W’” we D/Lz A
SOITH

SRTIOR DIVISIONHAL PER
RANGIYA DIVISION ; RAIGIYA.
HORTHEAST FRONTIER RAILWAY
FOR & ON BEIALF OF
UNION OF INTDIA.

Janpoery 2004 .

FFLCER



