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Mise Petition 1o., 

Contpt petition 10 

Review :*)1tb0n  No. 

Applicants:- 

espondents.—  
A 	A 

() 	 r 
Advocate for the

• 
 ppl ica nt s : - 	 • 	 [4tL_ P. 	i", 

Advocate for the RsponC1ent!— j_5- 

18.9.2003 	Present The Hon'ble Sri K.V. Praha- 
ladan, Nmber (A). 

ji but not  

cjdOfl:J 	'V 

noH 	F 	 Heard Dr. (Its.) P Pathak, 

Rs. U. 	 learned counsel for the applicant. 
d 1PO/ 	Noft)i596 

, 	
Issue notice on the res pond- 

- 	 ents to shi cause as to why the 

application shall not be admitted. 

Returnable by 30.10.2003. 

List on 30.102003 for 

k 	 show cause and admission. 
-9 \kctkjo 1\\ 

U 

• 	• 

mber 

mb 

VS 
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O.A. 211/2003 

30.1.2003 	Heard Dr. (Ivs.) .M. Pathak, 
learned counsel for the acplicant.. 
Put up again on 21.11.2003 For admiss-

ion. In the meantime, the respondents 
may file written statement if any. 

644A-
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21.11.2003 preent : The Hon'ble Sat. Lakshmi 
Swaminathan, Vice-ChairrrMn 
The Hon'ble.Shri S.K.N4 
Administrative Member. 

Mr.B.Baruah, learned counsel for 
the applicant. 

Mr.S.Sengupta, learned counsel 

enters appearance on behalf of the res-

pondents. He seeks and is allowed fur-

ther four weeks to file reply. Two 

weeks for rejoinder. 

List on 5.1.2004 before Single 

Bench, if available. 

Mber 	 Vice-Chairman 

U 
	 bb 

5. 1.2004 	21M Heard Dr. (Mrs.) M. Pathaic, 

learned counsel for the applicant and 

also Mr. S. Sengupta, learned counsel 

for the Irespondents. 

The O:.A. is admitted. List itk 
for hearing on27.1.2004. 

Mnber (A) 
mb 

17.2.2004 	Cn the plea of 14s.U.Das, learned count 

sel, made on behalf of Dr.Mrs.M.Pathak, 

learned counsel for the applicant, the 
case is adjourned and again listed on  

4.3.2004 for hearing. 

Member 
bb 



O.A.No.211/2003 

4.3.2004 	 Heard the learned counsel for the 
parties. Hearing concluded. Judgment 
delivered in open court kept in separate 
sheets. The application is disposed of. 
No order as to costs. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHTI BENCH 

l;L 211  of 2003 

DATE OF DECISION 4.3.2004 

Shri Harpati Nath 
• S•C••• •O A • A • • A • AS • • • • GSA . . . .. o.e.•. .. •. . .-. . .. . . . . . A.PPL,IC21'YI'(S) 

Dr M. Pathak, D. Boruah, B. Pathak and 
J. Das 

. 1 ....................,................,,...,........ADVOCA'l'E FOR THE 
APPLIcANT(S). 

-VERSUS- 

The Union of India and others S 

Mr S. Sengupta, Railway Counsel 
.......••••••*S eq cc.... ..e. ... •. •*.... cc..... ........&D'JOCAIE. FOR THE 

R1SPONDENT(S). 

THE HON' BLE MR, K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

THE HON'BLE 

1. 	Whether Reporters of local papers may be a3lowed to see the 
judgment ? 

. To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
Judgment 7 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble Menber 

/ 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.211 of 2003 

Date of decision: This the 4th day of March 2004 

The Hon'ble Shri K.V. Prahladan, Administrative Member 

Shri Harpati Nath 
S/o Late Mathura Nath 
Village & P.O.- Sorbhog, 
District- Barpeta, Assam. . ......Applicant 

By Advocates Dr M. Pathak, D. Boruah, 
B. Pathak and J. Das. 

- versus - 

The Union of India, 
Represented by the Secretary, 
Government of India, 
Ministry of Railways, 
New Delhi. 
The General Manager, 
N.F. Railway, 
Maligaon, Guwahati. 
The Divisional Railway Manager (P) 
Rangia Division, 
N.F. Railway, Rangia. 
The Senior Section Engineer (P Ways) 
N.F. Railway, 
Barpeta Road. 	 Respondents 

By Advocate S. Sengupta, Railway Counsel. 

0 R D E R (ORAL) 

K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

In this application the applicant has prayed for 

a direction to the respondents to appoint him on 

compassionate ground in any Group 'C 1  or 'D' post as 

per the Scheme of the Railway Board dated 6.J.•O.J995:. The 

applicant claims to be the legally adopted son of Shri 

Mathura Nath, a permanent employee of the N.E. Railways, 

who died in harness on 10.6.1999. According to the 

applicant since he is the legally adopted son of Late 

*; 
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Mathura Nath, he is entitled to all the benefits as a 

natural son of a deceased father including appointment on 

compassionate ground. 

The respondents have filed their written statement 

disputing the claim of the applicant. In their written 

statement the respondents have stated that the adoption of 

the applicant was not in conformity with the provisions of 

the Hindu Adoption and Maintenance Act, 1956 and 

therefore, his request for appointment on compassionate 

ground could not be acceded to. 

Heard Mr B. Pathak, learned counsel for the 

applicant and also Mr 	S. Sengupta, learned Railway 

Counsel. The learned counsel for 	the applicant submits 

that the adoption of the applicant was as per rules and as 

a legally adopted son of late Mathura Nath he was entitled 

for appointment on compassionate ground. Therefore, the 

respondents had acted illegally and arbitrarily in not 

providing him with compassionate appointment. The learned 

counsel for the respondents, on the other hand, submits 

that adoption of son/daughter should be strictly .under the 

extant provisons of Hindu Adoption and Maintenance Act, 

1956. Since the adoption of the applciant was not in 

conformity with the provisons of the above Act, the 

applicant could not be appointeed on compassionate ground. 

Therefore, the action of the respondents cannot be said to 

be illegal or arbitrary in not providing the applicant 

with compassinate appointment. 

 On 	hearing 	the 	learned counsel for 	the 	parties 

and on perusal of the records I dispose of the application 

with........ 
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with the following directions: 

The respondents may consider the case of the 

applicant for compassionate appointment. As far as 

the dispute regarding the adoption is concerned, it is for 
'i 

the respondents to decideJand act upon. The applicant may 

also file a fresh representation giving all details in 

support of his case and the respodnents shall consider the 

same and pass a reasoned and speaking order as per rules. 

The O.A. is accordingly disposed of. No order as 

to csts. 

K. V. PRAHLADAN 
ADMINISTRATIVE MEMBER 

n km 
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IN TUE CENTRAL ADMINISTRAT1VFIRBUNAL 

GUWAHATI BENCH AT WAHAT1 

qV

S  

O.A.No.  

Sri Harpati Nath 
	

Applicant 

-versus 

Union of India & others 
	 Respondents 

INDEX 

Si No. Annexure Particulars 

I - Application 

2 - Verification 

3 Annexure A HSLC Certificate 

4 Annexure B Higher Secondary Certificate 

5 Annexure C OBC Certificate 
a 

6 Annexure 0 Adoption Deed dated M. 1.1999 

7 Annexure E Adoption Deed dated 28.1.1999 

8 Annexure F Death Certificate 

9 Annexure G Application dated 26.7.1999 

10 Annexure H Application dated 20.9.2000 

11 Annexure I Application dated 11.122001 

12 Annexure J Application dated 4.4.2003 

13 Annexure K Forwarding letter dated 22.4.2003 

14 Annexure L Service particulars of Lt. Mathura Nath 

Filed by: 

r;bkiL PL1Q 

(Bibhash Pathak) 
Advocate 

Date: 12.°) .03 
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JNTUECFNTRALADMINTSTRATIVETRIBUNAL 
GUWAHATI BENCH : AT GUWAHAT[1 

O.A.No. 	/2003 

Sri Harpati Nath 	 Applicant 

-versus- 

Union of India & others 	 Respondents 

SYNOPSIS OF THE CASE 

Date 	Particulars 

One Math ura Nath was a Railway employee 
working as Gangman under the respondent. He 
was a permanent staff. 

10.6.99 	Mathura Nath died in harness. 

26.1.99 	During' his lifetime he adopted a son through 
27.1.99 	registered deed. The name of the adopted son is 

Sri Harpati Nath (the applicant). 

The deceased father and the applicant belong to 
the OBC category. 

Harpati Nath passed the HSLC and HSSLC 
Exams. rSo he is eligible for appointment in any 
Group D or c post under the respondents on 
compassionate ground. 

26.7.99 	The applicant submitted applications for 
20.9.00 	appointment on compassionate ground to the 
11.12.01 respondents as per the scheme of the 
4.4.03 	respondents. 

22.4.03 	The application for compassionate appointment 
dated 4.4.03 was duly forwarded by the 
respondent to the competent authority alongwith 
the service particulars of the deceased father. 

No action has been taken on those applications by 
the respondent and hence this application. 

Annexure Page 

F 	 I5 

D & E 	14 

C 	 i2. 

A & B 

G, H, I & J. 	,17,l8, 0 

K & L 
	

20,2.I2.7_' 

Filed by: 

Ibl'6kWL ?aJ.aL 

(Bibhash Pathak) 
Advocate 
Date: 12A.0 
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N THE CENTRAL ADM1NISTRAT1W TRIBUNAL 
GUWAHATI BENCH : AT GUWAHATI 

(An Application under Section 19 of the 
Central Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATiON NO. 	OF 2003 

BETWEEN 

Shri Harpati Nath 

Son of Late Mathura Nath 

Village Ft P.O. Sorbhog 

District- Barpeta (Assam) 

Applicant 

-versus- 

I. 	Union of India 

Represented by the Secretary, 

Govt. of India, Ministry of Railways, 

Rail Bhawan, New Delhi-I. 

The GeneralManager, N.F. Railway, 

Maligaon, Guwahati-Il. 

The Divisional Railway Manager (P), 

Rangia Division, N.F. Railways, Rangia. 

Senior Section Engineer (P Ways) 

N.F. Railway, Barpeta Road. 

Respondents 

sU \-ko&\j rcK 
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DETAILS OF THE APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION 

IS MADE: 

/ 

(I) 	This application has not been made against any specific order but 

for appointment on compassionate ground in any Group C' or 'D' 

posts under the respondents as provided by the Scheme as in 

Railway Board Circular No. E(NG)II184/RC-1126 dated 6.10.95 as 

amerded from time to time, after the death of the father who 

died in harness on 10.6.99. 

(ii) The applicant has made application/representation on 26.7.99, 

20.9.2000, 11.12.2001 and 4.4.2003 seeking appointment on 

compassionate grounds immediately after the death of his father 

and thereafter, but the respondents have not considered his case 

tilt now and no reply so far has been issued in that regard. 

JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of the instant 

application is within the jurisdiction of this Hon'bte Tribunal. 

LIMITATION: 

The applicant further declares that the subject matter of the 

application is within the period of limitation prescribed under the 

I 	 Section 21 of the Central Administrative Tribunal Act, 1985. 

FACTS OF THE CASE: 

4.1 That the applicant is a citizen of India and a permanent resident 

of Village and P.O. Sorbhog, District - Barpeta, Assam and as such 

he is eligible to all the rights and privileges guaranteed under the 
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Constitution of India and all other laws/ schemes framed 

thereunder. 

4.2 That the applicant has passed the H.S.L.C. Examination in 1994 

and Higher Secondary Examination (Arts) in 1996. Moreover, the 

applicant also belongs to the OBC category. 

Photocopies of the HSLC and Higher 

SecOndary Pass Certificates and the OBC 

Certificate are enclosed hereto as 

Annexure A, B & C respectiveLy. 

4.3 That the applicant is the only son (adopted) of Late Sri Mathura 

Nath. The adoption of the applicant took place in accordance with 

the provisions of Hindu Adoption and Maintenance Act, 1956 

through registered deeds registered at the Sub-Registry Office, 

Barpeta vide No. 56 dated 27.1.99 and deed No. 64 dated 28.1.99. 

As such, the applicant is entitled to all rights and privileges as 

• that of a natural son. The Railway authorities have also accepted 

the son-ship of the applicant as son of Late Sri Mathura Nath and 

accordingly the terminal benefits of Late Sri Mathura Nath has 

been paid to the applicant including his widowed mother. The law 

is also welt settled that the legally adopted son is entitled to all 

the benefits as a natural son of a deceased father including the 

benefit of compassionate appointment. 

Photocopies of the adoption deeds dated 

27.1.99 and 28.1.99 are enclosed hereto 

as Annexure D Ft E respectively. 

4.4 That the adoptee father of the applicant, Late Sri Mathura Nath 

was a permanent employee of the N.F. Railways and was serving in 

the Group D post of Gangman under SSE/P.Way/BPRD. The father 

of the applicant died in harness on 10.6.1999 and the death 

certificate was issued by the competent Government authorities. 

111= 
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Photocopy of the death certificate is 

enclosed hereto as Annexure F. 

4.5 That after getting the death certificate of his Late father, the 

applicant immediately made an application to the DRM/P/APDJ, 

N.F. Railway on 26.7.99 praying for appointment on compassionate 

ground. This application was duty received by the Senior Section 

Engineer (P,Way), N.F. REy, Barpeta Road (Respondent No. 4) on 

26.7.1999. Thereafter, the appLicant approached the said 

Respondent No. 4 several times but he was only given a verbal 

assurance that his case will be considered. As the applicant got no 

favorable response from the respondents, he and his widow 

mother are facing severe financial hardships due to the loss of 

income at the death of the only earning member of their family. 

Photocopy of the application-dated 

26.7.1999 is enclosed as Annexure G. 

4.6 That after waiting for a tong time on the verbal assurance given by 

the respondents, the applicant sent two other applications by post 

to the on 20.9.2000 and 11.12.2001 to the competent authority for 

consideration of his appointment in any Group D or C post on 

compassionate ground. The mother of the applicant, Reni Bata 

Nath also made another application on 4.4.2003 for the 

compassionate appointment of her son (the applicant) which was 

duly received and forwarded by the Respondent No.4 on 22.5.2003 

alongwith the service particulars of the deceased father of the 

applicant, Late Mathura Nath, Ex-Gangman, SSE/P.Way/BPRD. But 

even thereafter the respondents have taken no steps to appoint 

the applicant on compassionate ground nor have they given any 

reply to the applications. 

Photocopy of the applications dated 

20.9.2000, 11.12.2001 and 4.4.2003, the 

forwarding letter dated 22.5.2003 and the 

service particulars of Late Mathura Nath 

are enclosed hereto as Annexure H, I, J, 

K and L respectively. 

~ '&b rl%k4~  
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4.7 That the applicant, Sri Harpati Nath is the only son (adopted) of 

Late Mathura Nath. The applicant is under the responsibility to 

look after all the affairs of the family and as a result is facing 

great financial hardship. Under the circumstances, it is therefore, 

highly essential for the applicant to get a job so that he may 

protect himself and his widowed and ailing mother (the wife of 

the deceased) from starvation and penury. The applicant is willing 

to accept any kind of job under the respondents. 

4.8 That on personal contact, the respondents assured the applicant 

verbally that his case is being considered. But surprisingly, the 

respondents have taken no steps for the appointment of the 

applicant. Therefore, the applicant has the reasons to believe that 

unless legal steps are initiated against the respondents, his case 

would not be considered at all; and hence, this application. 

4.9 That the applicant took steps from his side immediately after the 

death of his father. There has been no delay or laches on his part 

in making the application for compassionate appointment. But it is 

the respondents who have delayed the matter without assigning 

any reason or without any notice to the applicant. Therefore, the 

action of the respondents is illegal, arbitrary and the inaction on 

the part of the respondents amounts to violation of the provisions 

of the principles of natural justice and administrative fairplay and 

also the provisions of Article 14,16 and 21 of the Constitution of 

India. 

4.11 That there are sufficient vacancies in the establishment of the 

respondents as the same is understood from the advertisements 

published in the Newspapers from time to time. 

4.12 That the applicant demanded justice from the respondents which 

has been denied to him. That this application has been made 

bonafide and for the ends of justice. 
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GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 	For that the action of the respondents in not considering the 

appointment of the applicant on compassionate ground is highly 

illegal and arbitrary and the inaction for not letting the applicant 

know as to why his appointment has been delayed is violative of 

the provisions of natural justice. 

5.2 For that the apparent inaction of the respondents in dealing with 

the matter is discriminatory and a negligent act which cannot 

sustain in law. 

5.3 For that in any view of the facts and circumstances of the case, 

the applicant is entitled to be appointed on compassionate ground 

under the schemes of the Indian Railways. 

5.4 For that the non-consideration of the case of the applicant has 

amount to violation of the provisions of Article 14,16,21 of the 

Constitution of india and also the Rules of natural justice and 

administrative fairplay including the legitimate expectation. 

5.5 For that the respondents have violated the terms and conditions of 

their own circulars and guidelines conferring• legal rights on the 

applicant for appointment on compassionate grounds for which 

they are duty bound to act upon. 

DETAILS OF REMEDIES EXHAUSTED: 

That the applicant decLares that he has exhausted all the remedies 

available to him and there is no alternative and efficacious 

remedy available to him. 
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MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT: 

That the apphcant further declares that he has not previously 

filed any application, writ petition or suit regarding the grievances 

in respect of which this application is made, before any court or 

any other Bench of the Tribunal or any other authority nor any 

such application or suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances of the case, the applicant most 

respectfully prays in this Hon'ble Court that the application be 

admitted, records of the case be called for and notices be issued 

to the respondents directing them so show cause as to why the 

relief sought for should not be granted to the applicant as prayed 

for and after hearing the parties and perusing the records 

including the causes, if any shown be the respondents, Your 

Lordships would also be pleased to direct the respondents 

8.1 To consider the case of the applicant for appointment on 

compassionate ground in any Group C and D post under the 

respondents; 

8.2 To pay the cost of the application; 	 - 

8.3 Or may pass order for any other relief to which the applicant is 

found entitled to under the facts and circumstances of the case. 

INTERIM ORDER PRAYED FOR: 

• 	 Pending disposal of the application, the applicant prays for grant 

of an interim order to direct the respondents to allow the 

applicant to work in any casual or work-charged basis against any 

vacant post or job in the establishment of the respondents. 

s,  \ 7oiJ k&k 
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VERIFICATION 

l,Shri Harpati Nath, son of Late Mathura Nath, aged about 26 

years, permanent resident of viRage and Post Office- Sorbhog, 

District- Barpeta, Assam, do hereby soLemnly affirm and state that 

the statements made in the apptication in para 

are true to my knowLedge and belief 

those made in para being matter 

of records, are true to my information derived therefrom and the 

rest are my humbLe submission and LegaL advice. I have not 

suppressed any materiaL fact of the case. 

And I sign this verification on this th day of September, 2003 at 

GUwahati. 

79 	 ctj 	0JA\  

Deponent 
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•,.çERTIFIED that Sri / Miss 4_/0, 

son / dnuhter'of 	 inhabitant 1h4 -.of ylllaq6 '4X0 6  under 

P. .inihe District 	 f posc in tho H. S. LC f. 
AHM Eamjnat10 inj.c 	 Private 	 I 	 dale 

under tue Board Roil N 	hoinç pincQd in the 

Division /1 W.
/ 

' 	 Hls date of b1th is3,73 
.Sofar..asI knowhIs / hor conduct and character were good 

I wiah him / hor uuccaae in life - 
	••:'•• -. 	 S 	 • 	 S 	 •, 

;4 	
.5 .• 	

, 	 .5- 	 • ;Ib • . 	 • 	 • 

- I 

?Date— 2 3 r 
• 	

p 

?Schooi 	orbhog 	- Nt 

Ar 

S1*  

.L 	_... 

S j 

Certiñed to be true Copy. 

jte 
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ANNEXURE : 
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171 

S 	

R 	 " 	
S 

llS&iSchoo1 
YSORBHOG 

\S • 	 -. 	
S 

ESTD— 1936 	 1 
S 	

S 	
S55 

Nc. 	1:14 	Dated Sorbhog, the. 2S 1k 	 199. 

Certitied that Sri / St 

son / daughter 0f•,5_M._J .t.. 	 ,an inhabitantof 	S 

vI11ae / town.. 1 	 P. S. 	
S 

in the District of 	 passed the Higher Secondary 

Examination 199.0 with Se4ei-ce / Arts stream bearing RoIL.. 	- 
No 	2- 	._ 	being placed in the Division 

via While he I ahe was a student of this Institution his / her conduct 
CO and character were good 	 I  

I wish him / hgr SUCCe8S In life.  

• 	 S 	
- 	 5-. 	

5 	 5. 	

5 	

S. 	 .. 

- 	 I 

• 	 '- 	 -, 	

. 	•.:,, 	
-J: 

igtz. 1nspect9. Scboci' 	
I 	

• '• 
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- 	 .- - 

del  

	

S 	 :4 

Certified to be true Copy.. 

-.. 

Advocate 



11. 	All 	Other Backward C1asses 
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Association, 	
. 	 H (Registered under the society Registration Act, Act XXI.

. 

1860 & Recgnised by the 
State Govt. of Assain Yide Memo No. TAD/MJSC/1J2/76/13 dated 	Y ........ 

he 3rd March 1976) . 	 . 	
.. 

. 	 •. 	 . Registraijon No. 890 	- 	 . 	 .. 

S. K. Barua Road, Guwahati-,81022. 	.., 
z. 	 . 

-. 	.•.. 	M.1 	 . 

Si No H 	
751 	 Date 

Certified that Shri I SJu.r 	fQ7fi.Otc 	j"Q±k 	I  
San I'chier*-Wjfr— 	Shri,/ 	e......

f  2?... U 	/Tvnqf under the...F........P/S in
v ..... V, 

the District 	 Assam belo's 0. ........................ aste/ 
Cminunity/.7'rij wIi'c/2 is recOgnised as Other 'Backwa,.d 

Generally his /'.er family reidesai .....
.  ............

...

......... .. .... .  

	

........................VyJage/Town/ 	under .. . ..... ..... .. Q.'......... . ...  P/S in the Dji,•jg 
of 	 Assam. 

	

Counter Signature 	 C, 	- de 1U/Git[ Secretary ' 1 
D. C. / S.D.O. 

 

/ 

C~rtjficd to be true Copy 

dvoCate 

C, 



- I - 	 ANNEXURE; b 

ENGLISH TRANSLATION 	 479  

(Seal) 
SdI- illegible 	 Deed No. 56/9(N) Date: 29.1.99 
(A K. Das) 
27.1.99 

(SEAL) 

ADOPTION DEED 

Stamp Paper (50.00 + 10.00 = 60.00) 

THIS deed is executed by Sri Manabendra Nath, son of Late Birmal Nath, by profession is 
service, P.O. Sorhog Town, Ward No.3, Mouza - Dhamachaka Bansi, P.S. Sorbhog, 
District and Mahku!ña - Baneia 

EN FAVOUR OF 

Sri Mathura Nath,. son of late Birmal Nath, by Religion Hindu,, by profession in seace, 
P.O. Sorbhog Town, Ward No.3, Mouza - Dhamachaka Bansi, P.S. Sorbhog, Malikuma and 
District - Barpeta. Assam. 

This deed of adoption is executed today, with sound health and mmd I have given my own 
son Sri Harpati Nath to my own younger brother in adoption as his son. 

Sd/- Sri Manahendra Nath, 	 written by Osman All, Ward No.1 (from page 2) 

From today I have no right over the son. I will be punished ill acted contrarily. 

Therefore, with sound health and with own will and free mind I have executed this adoption 
deed. Date : 27.1.99 Witness : Sri ManabendraNath Written by: 1) SdJ- Jogendra Chandra 
Nath, Sb. Late Nabin Chandra Nath, Ward No.3 Sorbhog, 2) Witness Sri Satya Das Nath, 
Somar Khat. w,itten by Osman Au, Ward No. 1. No. 562/563 Name- Manabendra Naib, 
P.O. Sorbhog Town, Mouza Damka (50.00 + 10.00) Osman Gonee Stamp Vendor l3amagar 
5db- Illegible 27.1.99 

(Seal) 

a 

Ccrtiüed to be true Copy. 

Advocats 



ANNEXURE : £ 
ENGLISH TRANSLATION 

(Seal) 
Sd!- illegible 	 Deed No. 64/1(12) Date: 28.1.99 
(A. K. Das) 
28.1.99 

(SEAL) 

ADOPTION DEEI) 

This deed is made between Sri Harpati Nath,, Son of Sn Manabendi'a Nath,, by religion 
Hindu, P.O. Sorbhog Town, Ward No.3, Mauza Damkachaka Bansi, P.S. Sorbhog, District 
& Mabkuma - Barpeta Msain 

Sri Mathura Nath. son of late Birmal Nath, by Religion Hindm by profession in service, 
P.O. Sorbhog Town, Ward No.3, Mouza - Dhaniachaka Bansi, P.S. Sorbho& Mahkuma and 
District - Barpeta, Assam. 

KOW ALL MEN BY THIS DEED of adoption of a son that I have at present no children. 
I have adopted the aforesaid boy as my son considering the future prospect. No legal heir or 
other co-sharer can demand in near future. Today, in presence of witnesses I have accepted 
Inc adopted son by executing this deed of adoption. 

This deed is read to both the parties. Sri Mathura Nath, Sd/- Osman. Witness. 
Witness Sri Jogendrachandra Nath. 

Sb. Late Nabin Nath, Sorbho& and 
Witness Sri Satyaban Nath, Somarkhat 

Written by Osman AlL Ward No. 1 
977/978 Sri Mathura Nath, P.O. Sorbhog Town 
Ward No.3. Mouza - Damkachaka Dawki (50.00 + 10.00) 

S.N. Das, Stamp Vendor Sorbhog Sd/- Illegible 27.1.99 

(SEAL) 
19.2.99 

From today he will get the iight and owneihip over all moveable and immovable property 
alongwith all the service benefit of my service. (Sri Mathura Nath and Osinan) Written by 
Osznan Au, Ward No. 1 Former Page (3) and he has been adopted from this day. After my 
death he will perform all the rituals and shall become the owner of the property. 

/ 	 (SEAL) 

to be true Copy. 

yocate 

Date 28.199 
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To, 	

—IG— A AURE I NNE 

oTsZfO f4 
• 	-. , The flRM/F/APDJ, 

NFRatlwa. 
4 	 . 	 . 

.•; 	 .•. 	 : 

	

4 	
Subi 	 . 	, 

if 	 * 	 * - 
.4 	 4' 

4 	 • 	 .. 	 ... 	
4 

- 	 - 
Respected Sir, 	• I, 	 -. 

Moat respectfully I beg to state thet I am 
the' only an (adopted) of Leto MethuretNath xnngan 
under SSE/P.way/SPRD ho was deed on 10.6.99. 

" V 	• 	 • 4 	 : 

So, I humbly rnqunt you kindly to enliet my 
nome to provide me a'job'in Rly, atablLehment -on 	.. 
'compea8iofletB ground.  

- 	 r 

- 	 - 	The particulars in euppàrt of my Educational 	. 
Certificate' is attochd horwith. 

 

	

.4. 	 4 	
-4 	 I• 	

• 	 - 	 .4. 	 4 . 
	 ''I 	

* 	
4 '. 
	

. 	
4 	 . 	 . 	 . 

I. 	•' 	
. 	 4 	 . 	 . 

V 	 . 	 , 

. 	. 	. 	I, ehall be highly obliged to the authority, 	r ': 
concerned for thin-act øf ,kjndnaea. 	- 	.. 	 • 

- 	
. 	 •.' 

. 	. 	 i.., 	. 	

• 	, 	-•'• 	 : 	
_-. 	 . 	..:_ 

- 	 •- 	

1 	

- Youx'e fejthf ily, 

'Death-Certificate. •.  
Adoptióri..CertLfioete.. 4' • •,, 

	

' 4 	 . 	, 	 V  

	

). Educàtional'Cetificate, 	- t 5R1--HARPATI 'NATH 4* Affidavit-copy of 	Son(edopted of Late Methuta:Natt. 

Ma urn 
	. . 4 	 4 	Vills R.Q.s Surbhoy, : 

Word No , , 
Diets Borpeta ( Aee8n), 
Pin 	701317, 	 - 

Iv 

• 	 4 	. 	. 	 - 

( 	 - 	I 

I 	

1 

setio'  

Ce  

- I-'I 	- 

I 

- 	 Certified to be true 
- 	 .41 

4 	 Advocate 

- - 



4 	
NNEXUitE 

I 	 Date - 
H 	 i 

-' 

The DPJ1/P/PPDJ 	 1 

u b: Qr__;RRqjjtjentj on 69! P9' 

R;pcted Sir, 

Most respectfully I heq to state that I.. + t he ony 
son (adopted). of Late Mathura Nath ,x-Gariman under 
SSE/P-way/PRD ho died on 20.6.99...... I 
I humbly request you to kindly enlist my ame to 
r:ovjde he a lob in Railwa'' est:ahlishinentton 
compassionate, ground. Ii:i h.i.s egar.I hae also 
aiready made another application 	2G. 

The 	rti.u1s f edubAtional qua,iificat.on are 
i' ta:licd harowithl, 

I .1t.Ji he LLQ1iIV obliaed to the authorilk concerned 
of kin(j - i;. 

Yours f;aithfull, 

\ J Q 

(SRI HARPATI NATH) 

0 	 . 	S/a., .1. Mai:hijra 
th, 	: 

Vi.. 1 1 	Sob hog , 
Barpet, Assam 

H 
1)1 Death cortific.ate 	 . 	. 
H Adoption Certificate 	•..:, 

1 H Educauicn :eitificate 
/ 	-. L C d d 1 	. 

.............

. 	
. 4 , 	 ..;. çcrtified to be true 

Advoats 

1 • 
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if 	 ANNXURE: 

- 	- 	 -. 	 . 	 . 	 :... 	 •. 	 . 	•,..f- 3 

To 	- 

N.?. Raili,zay 
Altpuruar 	TL 1  cl  r 

Datcd 4th Apri1/2003 

Comp.. 	app tt. 	of bri Harpati. flath, 
H 

:1 	.•.. 

Son ofLato 14athura Nath, 	£x-G/Man 	. 

under PWI/BPFD, 	. 	 . 

U 

Sir, 

With duo rospcct I beg to state that I had already 	- 

applied with Court Affidavit fór appoinnontàf my 4dopt1 
• 	

' 	 son. Sri }IarpatiNathon compassionate ground :ifl.RUway 1n 
any, group 	'D' post ag&.nzt the death of my hubbarik Late 
Mathura Nath. Ailsottlomont duos havo also boon paid.in  the ' 

nano of my Said adoptxl Son from the authority. But no any 
arrangement has been made inappolnt.tngof my said son till 

• 	 today in the Railway.  
:, •' 

I, thorcfozo 	request your honour once again ant arrango  with 	 tnont in any Group-D Post in Railwyto.my 
Son at the earlIest. tiuic so that this poor widow mother wotild 

.. 

o i'cicived from economy hardship. 	I, would .b.e.highly.obl1g1. 1 theroby.' 	- 	 ...• 	 .• • 	 .. 	
. • 

t v 

With thanks, 
ki  

Yours faithfully; 

(Smt.Fjnj i3ala Nath) 
Widowof Late Nathura Nath., 
Ex-Gangman . 

under. ?WI/i3RD 	. . 

Certified to be true Copy, 

ate 
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/ 	 HI / —21 	 ANNEXU 
. 4.' 

YRNTIER RAIL1WAY' . - -"------- 	
, 

4 

PTiOJL$S 10 i3F SUDMITTED BY THE ODNWO1LING 
ç 	FICLR Oil THI' 1X.Li'Pr4oYEL IN cDNwccr ION W1NI 
At1 Q 1TrMflr'1 	ON C1\MPC 	IC'N'\TF G[OUND9 	 I  

The 	D?ollO)ng pi11S 	are 	ur 	is.hei 	in C:)flh1±J.ori w.tLh'  
I rOLr1" rrt or 	 ____ 

ca'g 	for/w,.Jc 	of J  
i." 	 uridc. x 	-, 	 to 	Li 	Cl 	. 	1IV f- 	L. 
c;t Ir 	lTiS3iOflatO gi:ounds 

 

2 	DIgnaton &Of flea - Ey 	 ssf jicb 

.•.'. 	"'4' t 
.Jitc 	0 	72ppoirl LIflLnt - a 	o 	t 

5. 	J)ate of c1e.tth/Necijcai. 	 . 	. 
.'OC() C)(J 	.. .•. 

• 	. Period  .oi serv.i.ce rendered:— (E  
7. Por.ioóoE service left to 	 . 

attLii.r 	i:bo ret.icrnent'qe .. 

. 	 4 	P 	oLQOo 

() 	Stt_r. vI) 	ULT 	h.Cd,'TL1j cLiuly 
1CzoCIlt..j(C1 	ih)rt 	it 	ervjci3 	- 	')H'c9. 

1O 	 aid ritu 	o 	t . . 
en! 	.tI)c;i:,v.:j I: 	U. on :  

1i 	Uhrth.1 	1je1ongc 	to 'C/f 	LL 	ot3_ 
) 2 	Ih 	ciiC. 	of rnc.cJ.La.L.Ly 	clucaLcgo.,s( 	..! 

t 	ff: - 	 . 	. 	. 

(Li) 	Category 	for whi, 
. 

: 

fit 	for 	altorntivo 	job:-, 	U_' 	 . 	-.• 	,. - 
'- 	(b) 	Jt'rntjv 	post offcrd 	 . 	F 

If ary.wj.th  pay & Scal 	 1 

•• 	I Cc) 	½s •f CrflolumSlItS towrd 
the D.' & QulOWaL1co 	- 

(0) c'h t hci 	dl trnt. ye job LicptLd O 	LiT)1J.C.0 	for 	VoJ.urttnry 	. '- 	. 	. ; 

I ( 	'i'' 	I of vo)ur 	i.y retjrrn 	- 	'-3R 
,1 	•I 	•I 

(c) ctUa14perLQdottcilfj 	
sorvl4co 

 
(g) 	Iihr 	r 	 a C has boc 	i 	U(I 

4 
c 

)' 	1' 	l.1.y 	i4eLLjc - ) 	111.1 Lhor:LLy 	cost;If',.nq 	. . 
	.. • 	

•: 
t.j 3 t. 	thc' L 	11ptC)yOC C0flC( 1 1Od 	h3 	ot' 
L.rj 	dec-i arcj 	rncci..Lcally urjfit 	for  

-o - t 	I cr:u. 	of 	p.ir .-i 	5) '( 	L' 	Qi' 
141jj:, - 1 	nna1.. 	 . 

II •) 	4)\ &4'i'... 	o-r 	 ). 	a-JI 	izfL . 
• 	i 

.•; 	. 

tue Copy. 	'. 

£dvocate--' 	..... 
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JAN?(fl4 
tt 1  

63, 

ujp 

IN flEE OiiTPAL ADiaNISTRATIVE TRIBUNAL, GUWAWTI BET, 

C-IJWATI. 

CRIGINL APPLICATION 110. 211 OF 2003- 

IN TNE MATTER OF 

Sri 1aTp1 Nath 

VersuS 

1 • Uni °yi of Iii1ia 

The General M'nagor, 
N • F. Railway. 

The Divisional Railway 

... Appiicant 

Mancr (P,), Rangiya 

ivision, 11.F. Railway, 

flanciya. 

• Senior Section Engineer 

(P. Ways), H.F. Railway, 

Barpota Roaci 
. •1 Respondents 

iiD 

IN TWEMATTLROF 

WrittC1 StatefleYlt for and on bohC.1f . of the 

Respondents. 

The 15WCTr1g ropondOnt3 LIOSt respectfullY iDog 

to shcw oth as under 

1 . That, the cnswcriY1i. respondents have gone through 

tiie copy of the application filed by tlic applicant and havo 

1 dor3 tood the contents thereof. 

Contd. 9 . . . 



-: 2 	:- 

 That the applicant hasgot no valid cause of action 

ancVor right to file this application. 

 That, this application suffers on ground Of U±5- 

repreonitati O'I Of facts and pis-interprotati o'is of rules Or! 

the subjeCt. 

1+. Thc.t, the appliCation suffers ground Of infirmities 

Point Of limitation • Late Mathura Ilath i±od On 10.6 .99 and 

tile present application has boon filed 18.9.2003 or so .0. 

after aijout + years and this is hit Under S. 21 of the CAT Act. 

5. 	That, he has got no right or title for filing the 

present applCat1On as per extant law and rules on the subject 

of vaJJd adoption. 

That, for the sake of brevity, the respondents have 

bOOfl advised to confine their replies only On those vements 

the application whic1 arc relevant cid material for a 

proper decision in the case. 

All other allegations to the contrary are denied 

herewith d tho applicant is put to strictest proof of those 

ailegations/avorments in tbQ application which are not speci-

fically ainittod in this written statement Or are not borne 

()V1 ro"Ori3 . 

That, with regard to avcrnonts made in paragrapils I 

of the application it is stato:1 that to be eigile for getting 

appointment as 	:Iop ted son of the do ceas ed iIindu(hc 

,-t 	1_ 
LO11 

_ 
tjL. 

_1 
0 • • 0 



b.. 

I 

	 d 

-: 	 3 	:- 

the adoption of the son or dauihtcr 3l10U1d be 

s trictj.y under the oxt'nt provis ions of i1 indu AdptiO 	and 

Maintenance At, 1 956. 

As the adoption of the applicant was 	ot in confor- 

ujty with the prOvi3±fl3 of the above said Act,quo3tio 	of 

oxtondini the benefit of app oifltnoflt O 	COUPa sinate 	round 

does nOt arise. This matter was already informo:1 to the appli-

cant when he attended office. 

8 	That, with roard to avornonts made in paragrap1s 

+.1 to .3 of the application, it ±3 Cu1:ittOd that nothing 

arc 1ti±tted aS correct cxcpt those statements which arc 

io1e on rocor 	id the appJi.cant ±3  put to strictest proof 

his avornonts. 

It is subittod that from rccor it is revoalod 

that Sri arpati Nath (applicant) W1'flCO date of birth as per 

Chol certificato is 1 .3.1 977 7  is the nephew of late Mathura 

Ilath, x.Gangnn who cblcrl on 16.6.1999.  

Tt 
'lso appoars from roor1.s tiat '10 a -Ioptior1 corti - 

ficato has boon submitted by late Mathura Ilath during 1113 

life tine * •iY was only  after death of late Mathura Ilath that 

the party had claimed all benefits b wa y  02 submitting ado- 

tio deed dated 28.01 .1999. As the said deed was 1iot 3U1jttOd 

H by  the deceased employee during his ljfO time for examination 

C21d accopticC by the Railway Luthorities and as  on examination 

of the adoption deed now produced it is soon that 0n the c1tc 

of ado1Jti 0r 	.1t1c child a:iop teo alroa dy C omplo ted thv ago 

H of 15 years 0n the date o- which the a(Joptlon -, Co." was proparc3/ 

executed, tlo adoption COuld nOt be taken as valid one u.ider 

tile provisionS of the Hindu AdoptiOn and Ma 1tonanco Act, 1 956. 

Comtd. . . 0 0 



1 

'V 

c 

As subsequently Sri 	arpati ilath u1ittod one Will for 	V.' 

panont of final sottionont duos which was oxecutod •by the 

accoasod during hi-s lifo tino, tho pauont of final sotU1e- 

Liont clues of lato Matilura Hth ws madö to Sri arpati Tiath 

o sUbnjO 5±O Of probate is suod by the 1IO2blO Court (bas ccl 

On Will cxocutod by the docoas od. 

It is thus. well appayent that the Railway Acbij-

tration has not accepted the deed of adoption of a son as 

5UbittCcl by Sri arpat1 Uath. 

9• 	Tbt, with roard to woruent3 at paragraphs 

ncl +.6 2ld 4.8 of the+ application it is ubi:iittod that 

i10thiflg arc accepted as correct except those which are 

'dri1  ttod 1-,orou'1dor as correct and the applicant is put to 

s ti. ctos t proof of tlios c s tatouontf avoruoyits which arc not 

ttod 1oroundor. 

It is acii:iittcd that late Mathur Nath was a pornanont 

OtiployCO of the N • F. Ri..Liay c'.nd died whjla ln sorvico. 

In order to be eligible for c onpas si onato appoint-

nont of the adopted son, it is very nocossary that the 

adopti siloulci bo a valid one as per law cnd such adoption 

has i,oen accepted by the Railway Acb:ijnis tration • In the i-stant 

case, tile adoption nattor was Ot conriunicatccVsub:iittod by 

the late Mathura hiath (ox .EuployOo) before tiac Rajiway A

nistratil during his crvicO period. In the oducatioyial 

qualification certificate subittod by tic applicant as 

Avnoxurc-'A to the 'pplication the nnmo of fator of HarpatJ 

Ilath (applicC'.!it) has boon shown as Ma1obondra ilatil cnd Is 

Contd....'5 



A 
I 

/ 

	

~o 

date of birth has boon shown as 1 .3.1977. In all the docui:ients 

as produced by the applicant as kinoxuro-]3 (dated 25.6 .96), 

('D .13.0. Certificate dated 17.5.199 0), kj2jcxuro- 

IDI 

 

& tlg t Adotion Dôods dated 29 .1 .99 nd 28.1 .99)  a]o ,thc 

n.no of the father of the ppiicant has boon shown as Mcnebondra 

Bath C,nd as such it also appears that no adoption took place 
1-0 

prior to 1996. Even, in all those docunonts thoro isjiention of 

late Mathura Ilath as father of the applicant. 

T1e pors ens who may be optl has been clearly lal cl 

down i Soction 1 0 of the 1[indu AdQpti and Mtoncico Act, 

1956 and the rolovant oxtrct of said rule is furnished b-l0w: 

Section 10 — Persons who may  bo adopted - 

Ho pors on shall be capal)le  of ein 
taken in aciopti on i,lO3 s the 2o110w11-1g 
conditions are fulfilled, nanoly  

i ho or she is 1-Jindu; 

11) . . . a a I • S a a 0 

iv he or she has ot COplOtOd the aco 
of fifteen years, unleSs there is 
a cu ton or uscge appliCable to the 
parties which permits persons who 
have complotod, the ac of fifteen 
years iJOin taken adoption. H  

In view of the clear provislon of the Act, it cannot 

be S cid that the adoption of Sri 	arpati Bath (Applicant) is 

valid and he can be taken as a 	adopted son within the noaninC 

of hindu AdOption and M.intenanco Act, 19%0 

rt jOn tu a • . • . 
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jyj  thC'Th:ijnatiOn FIDITI for paynont of Provident 

Fund Money, late Nathura Ilath has executed norilnatien in  favour 

of Sri garpati Ilath as bis nephew and Sri Harpati Ilath also 

subsequently suliiittod 'WILL 1  for takinc payLlent Of FeB • duos. 

FrOu a(Yc it is wall apparent that - 

i the applicant canflot be accepted as the adopted 

c of late bom Mathura Ilath, cx .Raj iway onployco 

; per rulos/ laws. 

ii the acioptee was of more than 15 years of ao on 
the data of execution 01' the adoption deed. 

doci:iontary evidences arc there to 5110w that 

the applicant was within the ae 	as pros - 
cribod by law 'id rules wlii le -doDtion took place. 

Rather facts as s t.ted herein bofore,tbat the 
adoptod son's fathe's nano was silown as Manobondra 

Ilath an;:l Ot as Mathura liath- in all docunonts 
5UbittOd by the applicant as Annexuros- B, C, I) z 

T etc • of this application 

It is also nOt correct that any verbal assurance was 

ivOn by the respondents re(ariinf iivinr him copas siona:IQ. 

appointment in any Group of 'D' or 'C 

TUe other lle't 1 o3 as n'de 1 i para{raphs 1+.5 ant-i 

Li.6 of the -ppll cat1  o are denied horowith and applicant is 

put to strict proof 01 cane. 

10.  	That, with regard to avormonts made at para raph 1+.y 

of the applicatiOn it is submitted that the alloations are 

not correct ad hence are denied herewith. 

Contd ..... 7 
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It is sulnittod that the records so far produced 

by the applicant reveals that the applicant cannot be treated 

as an adopted 50n of late Matilura Nath. Rather ho is the 

nOphO1 of the docccs od OL1plyCO and as per extant rules on 

conpas si onato appointment o the Railways, nephow cannot be 

offered appointment 	the Railways against conpas sionato 

rouxdV appointh02l' 

11 . 	That, with regard to avormonts at paragraphs 4.9, 

d +.12 of the application it is submitted that the 

allegations of delay, iieiality, arbitrariness or is-action 

etc. as made in this paragraph are quite in-correct 2nd hence 

denied herewith. There has ioen no v: Lolation 01' the provisions 

of the prinCiplos of natural Jus tico and acininis trativo fair-

play  or provisiOns of Articlo 14., '16 and 21 of the Cons ti tution 

of India, as alleged. 

It is su1ittcd that the applicant has nOt boon 

found eligible for OupaP5 iona ground appointment. 

It is denied that tile applicant was denied Justice 

or that the application has been made bonafido and for ends 

of Justice. 

12. 	That, in view Of what have boon sulx.iittod in the 

above paragraphs of this  written statement, none of the grounds 

for relief as mentioned  in paragraph 5 of t1e application and OLL 

relief as sought for under para6rath3 8 and 9 of the applica-

tion a'vv sustainable wider law and fact of the ceso 2nd prayers 
7 

are liable to be rejocod. 

Contd. . . . .8 
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It is c:iplotoly doniod that there has boon any 

violation of law c1 rules or the tor25 and conditions o 
7, 

Railway Boards s circulars and juido lines or rules of 
cse& 	

2 

natural Justice as allood,or the cpplicant has cqujrod 

any loaal riht for appointuent. 

An 	

Oc 

	

zv* za 	2C 	1* 

It is ouphatically denied t1-t there has boon any 

illegal, arbitrary, nalafido action etc • on the part of tho 

respondents or thoro has bOOn any violation of the principle 

of natural Justice etc • or any extant s tatut>ry rubs or 

procedure 

13 That, it is suiriittod that all actions taken in tile 

case by the respondents are quito legal, valid and proper 

and have boon taken after duo application of uind  and that 

tilo pro5ort 	3 bod on wrong profl1 SOS nl suffers 2 ron 

uiscoflcoptio1ls and nis_roprosontation of rules and laws on 

the subjOct. 

14.1 	That, necessary onquiri eZ ro still unlor progress 

ad the answering respondents crave loavo of the non ble 

ribunal to file additional written statenont, if found 

,• 	-J_1 _rDn 	• . . . • 
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necessary after onquirios, for ends of Justicc 

I 5 That, under the facts nd circuustancos of the 

case as stated in the fOrooing paragraphs of written ztatouont, 

the instant application is rIOt flCintainablO under law id fact 

of the CZ.3O d is liable to be disulS sod. 

VRIFI GTIN 

it 	 -_SILUA 	 t'() of 

t416 uYAri _nRA SiIkTh 	o'I c tout - 	 I.LG by 

occupation, flaiIday Sorvicà, now working s Sônior ivisionai 

Porsool Qffcei, Rc"t,1yc D1V1S1OrI, Ii • r. flailwy 

zsau,dO hereby coloi:ily affiru and state that the statcuonts 

ncde at paragraphs 	 - 	arc true to 

fly lm0wlodgc and thoso uade in paragraphs 	2 

arc bas ad on inforuationS c gathered frau records of the C'-S 0 

C jic which I believe to 1 true and the res t arc ny hunbiC 

subiijscions cnd I sign tbis verification the 	clay of 

J'ary20O4i 

OVAJ 
NIOR DIVISIONAL psm L 0 ICR 
IGIYA DIVISION : IWIGIYk 

IRTIZEkST TQiTTIR RAILWAY 
FOR & OIT I3IALF OF 
UNION OF INDIA. 


