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	Original Applla'tion : ó3' 
Mjse Petition Mo 1  

Contpt Petition No 	 - - 

I teview Alication N 

9,-..  
- 	A s : -. 	 • 

Respondents.— 	1 	o, 	1rvv 

Advocate for the Applicarts:v 

Advocate for the Rspondents!.. Q4( 

Ntes of the R2glstry Date 	"i 	Order of the Tribunal ,. 

5.9.2003 	.,. 	Heard N. M. Chanda, learned 
- 	 . 

counsel. for the applicant. 

	

- - 
	

- 	

- 	 Issue no1ce to show cause as 

;or
L 	

to why the application shall not be 

	

- 	- - 	:_•, 	• 	¶S.. 	/ 	I)SUe(1 	 . 
VJik 1 PO/Irt NOE!2— 	 admitted. 

	

- 	
. 	List on 24.10.2003 for 

admission. 

	

pg
.$fts 	 - 	• 	

. 

	

J - 	 -, 	 • 	Vice—Chairman 

mb 

31.10.2003 	• 	it up again on 1.12.2003 to 

enable the respondents to file written 

j\1Ji' 	jy. pTQ_pO\r - 	 statement. 

¶ 1 
- 	. 	- 	Vice—Chairman - 

	

• - - 	-- 	 (n 	ci 	 mb 	- 	- 

--SOT- 

	

- 	 - 	

' 

- 	 . 	 . 



18. 12.2003 ; 	Heard Mr. M. Chanda, learn- 

ed counsel for the applicant and 
also Mr. A. Deb Roy 9  learned Sr. 
C.G.S.C, for the Respondents. 

List on 9.1.2004 for 

Admission. 

Meanwhjj. e, the respondents 
" 	may consider the choice station 

posting of the applicant,since 

the applicant completed tenure cLZ \cPiI,x;c3. 	
S 	in the North Eastern Region. 

cADp-j-. 	
• 0 roL 	g i/io3, 

p ($- A 	?? 'Y 	 mb 

)L 	cLoy 'YOta -e_ 	9 . 1. 2o 04 

'/--, f2r7tTc4 s 

d3 

oiA vW 	L'k 

Ltt. 

Heard Mr. M. C.handa, 1 ear-xed 

counsel for the applicant. 

The O.A. is admitted, call 

for the records. Issue notice to the 

parties. 

List on 19.2.2004 for 

Member (A) 

orders. 

• 	 Mber (A) 
mb 

19.2.04 	On the prayer of  Mr A.Deb Roy, 
learned 	 four weeks time 

• 

	

	 is allowed to file written statement 
as a last chance. 

List on 25.3.04 for further order. 

pg 	 L 
25.3.2004 	Cn the plea of the learned counsel 

rthé respondentsone month's time is 
given to the respondents as a last chanc$ 

to tile written staternent, 

List the case on 28.4.2004 for hearin 

Member,  (A) 
• 	bb 

- 



II 	 I i 
OAZ 206/2003 

28;4.2004 	On the plea of learned counsel 

for the respondents the case is 

ad3ourned.n No further edjourment 

shall be granted on the next date.; 

List on 13.5.2004 for hearing.t 

MrnberTA) 

26.5.2004 	On the plea of learned counsel 
for the applicant list on 10.6.2004 
for hearing. 

Member () 
mb 

Ott 	 104,6.04 	 List the case of hearing on 

2.7.04. 

'-' i 1,  "Z 	1'=SV  

	

4.8.2034 	List the case on 5.8.2004 for 
hearing. 

bb 

	

5.8.2004 	Heard learned counsel for the parti- 

Hearing concluded. 3adgment delivered in 

open Courtp(. kept in separate sh$eets. 
S 	 The O.A. is disposed of in terms of 

C9 2-LJ 	 the order. No costs. 

& 2 g 	-,4/S 

7• & 
. 	 Member (A) 
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CENTRAL ADMINISTwIv :TRIj3Uj\IAj, 
GUWAHhTI BENdH 

•1 	?or, of 200., 
*--- 

D?TE OF ic is io 	c•c7flflzt 

SIF 	• • • 
, , ••• 	• 	• . .• .. .A.PPLICANT(3) 

. . 	 '. 	 . : 1 	 :. . . .. .. . .. .ADVOCATE FOR T 
APPLICANT(S). 

V:ERsUs- 

tT:O:T:&Ors: 

RESPONDENT( 
N, 

; HOWBLE MR. T. V. PRHLDAN, flTNTTRT\7F MTM1F.R. 

HON'BLE 

Whether Reporters of local papers may be allowed to see the 
judgment 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
Judgment 7 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble Mnber (). 

. I. . 

. I. • 

T 

T 

1 

2 

3 

4 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 206 of 2003. 

Date of Order 	: This, the Sth Day of August, 	200. 

THE HON'BLF SHRI K. V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Dr. Sawinder Singh 
Son of Sri Harbant Singh 
Medical Officer, CHS 
Presently posted at 24 
Assam Rifles, P.O: Wokha 
Nagaland 
C/o 99 APO. Applicant. 

By Advocates Mr.M.Chanda, G.N.Chakraborty & S.Nath. 

- Versus - 

The Union of India 
Through the Sectretary 
to the Government of India 
Ministry of Health & F.W. 
New Delhi. 

The Secretary 
to the Government of India 
Ministry of Home Affairs 
New Delhi. 

The Director General of Assam Rifles 
Ministry of Home Affairs 
Assam Rifles, Shillong. 

The Director Director (Admn.) 
Assam Rifles, Shillong 	 Respondents. 

By Mr.B.C.Pathak, Addl.C.G.S.C. 

OR D E R (ORAL) 

K.V.PRAHLADAN, MEMBER(A): 

The applicant was appointed as Medical Officer 

under Central Health Services. His services was placed 

under the Director General, Assam Rifles and was 

subsequently posted in 24, Assam Rifles at Wokha, where 

Contd./2 
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4 
he joined on 18.3.1999. The applicant claimed that since 

he has completed three years of tenure posting in North 

East Region, he is entitled to his choice station posting 

in terms of O.M. dated 14.12.1983. The applicant has also 

pointed out to the O.M. dated 12.6.1997 issued by the 

Ministry of Personnel, Public Grievances & Pensions 

regarding posting of husband and wife at the same 

station. 

Respondents have filed their written statement 

contesting the case of the applicant. In the written 

statement respondents stated that the provisions of O.M. 

dated 14.12.1983 was not applicable in the case of the 

applicant as clarified, by the Ministry of Finance vide 

their ID No.F.11(2)/E-II(B)/2000/509 dated 27.7.2000 as 

the applicant was posted initially in the North East 

Region on his recruitment. Moreover, the provisions of 

the OM dated 14.12.1983 and the guidelines for posting of 

spouse at the same station are nothing but some 

guidelines that are to he followed as far as possible. 

However, respondents have asserted that all efforts are 

being made to recruit doctors on cornbatised basis 

separately for Assam Rifles and as soon as they report 

for duty, all the Central Health Services doctors would 

be released from N.E.Region in phase manner. 

I have heard Mr.M.Chanda, learned counsel for 

the 	applicant 	and 	also 	Mr.B.C.Pathak, 	learned 

Acldl.C.G.S.C. for the respondents. 

Contd ./3 
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4. 	 This Tribunal vide Judgement and order dated 

1.5.2002 passed in case of Rajeev Ranjan -vs- U.O.I. & 

Others in O.A.341 of 2001 (7nnexure-8 to the O.A.) 

directed the respondents, which includes the Home 

Secretary, Govt.of India and Director General of Assam 

Rifles, as under:- 

"to take up the matter of the applicant 
also for posting him out on completion of 
his tenure with utmost expedition. The 
respndents are accordingly directed to 
consider the matter afresh for posting the 
applicant out of N.E.Region as 
expeditiously as possible in the light of 
the observations made in this application 
and also in O.A.315/2002." 

Mr.M.Chanda, learned counsel for the applicant also 

referred to the judgment and order dated 12.7.2001 

passed in a similar case of Dr.Ujjwal Roy -vs- Union of 

India & Others in o.A.253 of 2001, which was allowed by 

this Tribunal with the direction as under:- 

Application 
	

is 	allowed 	with 
direction to the res pondents to consider 
the case of the applicant for his 
transfer from North Eastern Region and 
posting at a place of his choice, as 
early as possible, preferably within 
3(three) months from the date of receipt 
of this order." 

M 

Taking all the facts into consideration and 

in view of the above referred judgements, respondents 

are directed to consider the case of the applicant 

for hispostihg out of N.F.Region. afresh, and to talçe a 

ecision:i.e'.:la.wfu1, just and equitable withip a er-iod 

of six months from the date of receipt of this order. 

Contd./4 
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SEP?G' 

IN THE CENTRAL AflflATIVETUJBU 

GUWAHATI BENCH 

0. A. N0.- 12003 

Dr. Sawinder Singh 

Applicant 
- Versus- 

I 	Union of India & Others 
... Respondents 

Lists of dates and svnoøsis of the case 

Date 	 Synopsis of particulars in the application 

15.02. 199- Applicant was initially appointed under Central health Services as a 
Medical Officer vides Office Memorendum dated 15.02.1999. 

11.03. 199- Applicant reported for joining at DGAR1  Shiliong. 

18.03. 1)99- Applicant joined at 24, Assam Rifles, Wokha,Nagalafld. 

14.12. 1)83- Government of India, Ministry of Finance, Department of Expenditure 
issued Office Memorandum. In terms of the said O.M the central 
govcrnnicnt civilian employees who arc saddled with AU India transfer 
liability are entitled to choice station posting after serving for a fixed 
tenure in the N.E.Region. (Annexure-1) 

22.07.1998- Government of India, Ministry of Finance, Department of Expenditure 
issued Office Memorandum. 	 (Annexure-2) 

12.06, 197- Government of india, Department of Personal and Training issued an 
Office Memorendum, wherein it is stated that if the children are below 10 
years of age and both the husband and wife arGovt. servant should be 
posted in the same station invariably if the posts exists in the appropriate 
level. (Aimexure-3) 

July, '1000 - The applicant submitted representation to the competent authority for his 
transfer to a station of his choice. 



\\ 

09.08.2000- The representation submitted by the applicant was forwarded to the 
competent authority b,r the Coinmandent. 	 (Annexuro-4) 

07.08.2002- Applicant submitted representation to the competent authority. 
(Annexure-5) 

07.94.2003- Applicant submitted another representation to the competent authority 
praying for his transfer to a station of his choice. 	(Annexure-6) 

01.05.2002- The Central Administrative Tribunal, Guwahati Bench, Guwahali, passed 
Judgment in O.A.No.341/2001 directing the same respondents to the 

similarly situated applicant in O.A.No.341/2001 to transfer in his place of 
choice. 	 (Annexure-8) 

0I.05.2003- The aforesaid representation dated 7.4.2003 was forwarded to the 
competent authority by the Commandant. 	 (Annexure-7) 

RELIEF (M SOUCHr FOR 

The applicant humbly prays that Your Lordships be pleased to grant the following 
relief(s): 

I. That the respondent No.1 be directed to issue order of transfer and posting in 

respect of the applicant either at Chandigarh/Delhi or in any other places in the 

state of Punjab in the light of the office memorandum dated 14.12.1983 issued by 

the Ministiy of Finance, Depti Of Expenditure, Govt of India and in terms of 

the options exercised by the applicant for choicc station posting. 

Costs of the application. 

Any other relief or reliefs as entitled to the applicant under the facts and 
1 	circumstances stated above as deemed lit and proper by the Hon'ble Tribunal. 

A ** ** A ** A 
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IN THE CENTA1J D.N8T1ATIVE TaIBUNAL 
GVWItTI7cT1 I3ENCH: GUWMIJVfI 

(An appcation under Section 19 of the Administrative Thuna1s Act, 1985) 

Title of the Case 	 O.A. No ................ i'2003 

Dr. Sawinder Singb 	 Applicant 

-Versus- 

Union of India & (i)rs. 	 Respondents 

INDEX 

Si. 	1 Annexure Particulars Page No. 
No.  

 Application 1-12 

 --- Verification 13 

03,, 1 	1 0. M. dtd. 14.12.1983 (Extract) 14-15 

04. 2 0. M. dtd. 22.07.1998 116-17 

3 O.M. dated 12.6.97 18-19 

06. 4 Forwarding letter dated 9.8.2000 - 20 

07 5 1 Representation dated 7.8.02 21 

08 6 Representation dated 7.4.03 22 

09 7 	Forwarding letter dated 1.5.03  

10 8 	Judgment and order dated 1.5.2002 	 - 

Filcd by 

'Advoc 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAUATI BENCH 

(An applicatibn under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No. 	/2003 

BETWEEN: 

Dr. Sawinder Singh 

Son of Sri Harbant Siugh, 

Medical Officer, CHS, 

Presently posted at 24, Assarn Rifles, 

P.O. Wokha, Nagaland, 

C/o 99 APO 
Applicant 

-And- 

The Union of India, 

Through the Secretary to the Government of India, 

Ministry of Health and F. W. New Dethi. 

The Secretary to the Govt. of India, 

Ministry of Home Affiuirs, New L)ethi. 

The Director General of Assarn Rifles, 

Ministry of Home Affairs, 

Assarn Rifles, Shillong. 

The Deputy Director (Admit), 

Assam Rifles, Shillong. 
Respondents. 

I 

'- 
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JtI
A TT

L OF  APPLICATION 
J 	• 

1. 	Particu1ar of ordr (s),agail3st which this 	
made.  

T-his application is made prayiflQ for a direction upon 

the respondents for postinG of the applica11t in any of 

his choic'S station namely 'Delhi, Chandi9a1 or any 

place of Punjab in terms of Offióe Memoranda 

No20014/3/83 dated 
1412198 112:1988 a n d 

2271998 iud by the Governrnent0 India, MinitrY 

of Finance, N e w Delhi, and also in the light of Office 

MemorandUI dated 126 1997 issued by the Government of 

India, Ministry of Finance, New Delhi. 

2 	Jurj5thCtQ,O of tjTLthtUJ-L__ 

The applicant declares that 'the subject matter of this 

application is' well within the jurisdiction of this 

Hon'ble Tr,ihunal 

3' 	Luiitj'.sLa 

The applicant further declares that this applicati0' is 

filed within the limitation prescribed under SectiOn 21 

of the Administrative Tribunals Act, 1985 

Fact5 of tb e, 

41 That the pplicant is a citizen of India and as such he 

i 	entitled to all 	
t h e ri:hts, 	protectio 	

and 

privileGes as guaranteed under the Constitution of 

I n d i a 

" 
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42 That the appl.n 	was .ini tially appointd under 

Cent rl Health ServjcE.s (OHS) as a Medical Officer on 
the 	recomme?daticr 	of 	the Union 	Public 	Serv5c 
Commission 	made 	in 	1996 	vide 	memorandun 

dated 15,121999 issued by. the 
Ministry of He1th and EW, Govt,, of India, 

4.3 That im
mediatelyafter hip appointment to the post; of 

Medical Officer under- OHS in the Ministry of Health and 

Family Welfare the service. of the applicant as placed 

under the Director- General Assam 'Rifle5 and was 
 

suhsequenty postod in 24,, Assam Rifles at Wokha and 

the reef ter he joined at Wokha, Naqal on l8,Q$, 1999 

and he has been contjnui 	thereat Wokha as Medicl 

Officer- till filinq of-this applcat.ion 

44 That the applicant beqs to state that the Govertert of 

India, .Minstry of 'Finance $ Departfne,t of Expendi Lure 

granted certain imp rovemeiL and faciljti55 to the 

Central Gover'inert civilian emp1oyee 'ho are posted in 

the North Eastern Reqion vide O.M. No, 
2001 /3/83E IV 

dated 1 4.12.1983 issued by the Governy:erit of India, 

Minjtry of Finance Department of Epnditur'e In 

tar-
ms of the afor'esaid O.M. the Central Government 

civilim employees who are paddled tAjith All India 

transfer- liability are entitled to choice station 

postinq after servinq for a fixed tenure in the N.E. 

Rejon, The relevanL portion 0f the CM, dated 

ki 



14,12.1983 issued by the Government of India is 

rep rodu cad heloki: 

Suhect' Allowances and facilities for Civilian 

employees of the Central Government serving in the 

states and Union TerrItories of North Eastern 

Recij on imp rovei-neits thereof. 

The need for abtractinq and ratainin< the services 

of competent officers  for service in the North 

Eastern Reqion comprisinq the states of Assam, 

Meqhalaya, Manipur, Naqaland, Tripura and t h e 

Union Tèrritor- ie of Arunachal Pradesh and Mizoram 

has been enc:aqing the attention of the overnfnent 

of some time,  The Government had appointed a 

committee under the chairmanshin of Secretary, 

Deptt, Of Persorin] and Adrninistrati ,p raform, to 

reviei t h e. existinq al1okanre., and acilitie•, 

admissible to, the various CateqorieL, of civ;jlian 

central GovernmpnL employees oervinq in this 

reqion and to suqqest sui table improvements the 

recommendations of th cmr4 

careful lv conside red by the Gave rnment, and the 

President isnoivj pleased to decide as folio,s: 

1) 	Inwe of ,POsting/deputptg 

There 'iill be a fixed tenure of postino of 3 years 

at a time for officer \ith services of 10 years 

or less and of 2 years of service at atimne for 

ofic.ers VJith,  more than 10 years of service, 

periods of leave, traininq etc, in excess of 15 

4 



days per.  year will be excluded in counting the 

tenure period of 2/3 years Officers on completion 
-.:. 

of the fixed tenure of service mentioned above, 
• 	 .--.-...- ....- . - -- . 

may be considered for posting to a station of 

their choice as far as possible. The period of 
-r -. 	•]1 

deputation of the Central Government employees to 

the States/Union territories of the North Eastern 

Region will- ,  generally be for 3 years which can be 

extended in exceptional cases in exigencies• of 

public service as well as when the employees 

concerned is prepared to stay longer. The 

admissible deputation all owance will also continue 

to be paid during the period of deØutation so 

extended - 

Copy of the O.M. dated 14.12.1983 (extract.) and 

copies of the O.M. dated 22.07.1998 are annexed 

hereto as Annexure 1 and 2 respectively. - 

4.5 That the applicat begs to state that he has been 

serving in the N. E. Region for more than 3 years 

(complted. three years on 11O320.02) in 24 Assam 

Rifles and in terms of the above mentioned O.M. dated 

14.121983 and O..M. dated 22.07.1998, the applicaht is 

entitled to be posted •to a staon of his own choice 

since the applicant has served erving in the N.E. 

Region for a fixed tenure of. 3 years, he has become 

eligible for such transfer as provided in the aforesaid 

Office Memorandum. - - 
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46 That it is stated thaL the 'iife of the applidant Mrs. 

Neeta Sinqh is an employee of the State Government, 

posted at B8M,B. Hospjta1 Talara since 1991 in the 

district of Hoshiarpur in the state of PunIsh, It is 

relevant to mention he'e that the ap5l icant has a minor 

dauqhter Miss Ka:al aged about B years needs care of 

t h e fat h e r a n d mother respeOtively, It is submitted 

that the dauqhter of the applicn is presentl'.7 stayinq 

i th him at Wokha, and as a result • the wife of the 

Spplicant is now forced to stay Nith the applicant and 

in such compe.11inq circumstances fndinq no othr 

alternative the wife of the ar-Plicant. is forced to 

avail leave. 

4.7 	That 	it 	is 	stated 	that the 	Government 	of 	India, 
Department 	of 	Personnel 	and Trainjnq 	issued 	an 	Office 
Memorandum dtd 12,6,1997 wherein it is stated that if 
the 	children 	are 	belot.'j 	10 years 	of 	aqe 	and both 	the 

husband and wife are Govt. servant should be posteç 	in 
a 	same 	St3tion 	invariably if 	the 	post 	eists 	in 	the 
appropriate 1vpl 	The 015 of the present applicnt is 

squarely covered by the aforesaid O.M. 	dated 	12,6,1997. 

Be it stated that the only dauqhter of the applicant is 

about 8 years 	and 	the vife of 	the applicant 	is 	also a 
Governrneit employee 	It is also cateqorically submitted 

that a large number of posts of Medical officers in çH5 
exists 	in 	different 	places in 	the 	State 	of 	PLn,jab, 
Besides 	the post 	of 	Medical Officers are available 	in 
Chandiqsrh 	and 	Delhi 	OHS. Be 	it 	stated 	that 	the 

I 
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applicant submitted his option for his posting at his 

choice station either- at Delhi, Chandiqarh or in any 

place in te state of Punjab to enable him to look 

after the welfar ,e of the dependent family members as 

provided in the O.M. dated 12.61997, 

A copy of the 0M. dated 1261997 is annexed as 

Annexu re'-, 

48 That the applicant submitted representation in July 

2000 to the competent authority praying for his 

station of is choica in CHS on 

fufllng the nor - ms provided in the aforesaid 0M and 

accordingly. applicant exercised his options for,  three 

places viz Delhi, Chandiqarh or -  in any place of 

Punab. His application was strongly recommended by the 

Cornnandant and fori4ar - ded to the competent authority 

vide forar - dinq letter -  dated 0908;2000, The applicant 

submitted his subsequent representation on 782002 and 

on 742003 and the same was fortiarded vide letter-

No - I. 120/A/2003/0679 dated 1st May 2003. 

Copy of the forklarding letter -  dated 9,8 2000, 

r- epresentations dated 782002. 742003 along 

with fort'jardinq letter -- dated 1 ,52003 are annexed 

hereto as Annexure 	 apd 	 and ' 

respectively) - 

4,9 That the applicant, begs to state that apart from 

fulfillin 	the laid doin norms for transfer,  to 

7 
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station of ChOICS i.e. havinq served for the 
-equired  

tenure of 3 years in the NoE.Regi6n as stjpU1tedi n 

the G.M. dated 14.02,1983 and G.M. dated 22,07,1995 of 

the GOvt. of India. Moreover G.M. No, 28034/2/97-Es(A) 

dated 12.6,1997 SpeCifically 'provided for postinq of 

	

the husband and t'flfe in the same station 	provided 

posts are available in the appropriate level. Since 

post of Medical Officers are available under OHS in the 

eta to of Pun lab, Chandigarh and at De hi, Therafore 

there is no difficulty on the part of 'the respon 

Union of India to accommodate the applicant, at his 

choice station, 

4,10 That the applicant beqs to state that in simiiapy 

situs tad cases, this Hon'hle Tribunal had been kind 

enouph to pass orders earlier direb'tinq the same 

re  sP) O "Ide,  i I LS o transfer those applicants to the place 

of their choice in terms of the 0M, dated 14.12,[983 

of the Govt. Of India. Such order,  was passed in O.A. 
No.250/93 on 08.010999 in favour of the applic,t Dr,  
N. S.  Chau hen and also in Sonie other subseque cases 

like that of Dr. sutapa Sikdar i 0. .287/2QO and "ide 

Judqment and order dated 1.5.2002 in 0. ., No, 341/200 

copy of the ,judQment and order dated 1.5 .2002 is 

annexed as Annexure 	 0 - 

4,11 That the applicant stCtE 
S that  there are larqe number 

of medical officers working under the Ministry of 

Health and Family Welfare in different r-e g  joi-Is of t h e.- 

[I] 



country, therefore it is obligatory on the part of the 

respondents/administration to implement the office 

memorandum dat•'d 14, 12,1983 strictly in letter and 

spirit by posting other medical officers of other 

reqions on rtatior, basis to enable the officers who 

are serving in the North Eastern Re ion on fixed tenure 

basis under the Director General of Assam Rifles who 

were 	posted by 	the 	Ministry 	of Health and Family 

Nelfare 	to be 	posteci 	in 	their station of choice 

ot.hertjise 	it would 	be 	violative 	of Ar, ticle 14 of 	the 

Constitution of India. 

4.12 That this application is made bone fide and for the 

cause of justice. 

	

S. 	Grounds for relief(s with leaal orovision(s): 

5 I For,  that the: applicant has completed more than .3 

years of service in Assam Rifles in the post 

	

- 	connected with defence of -India in N.E. Region, 

52 For that the applicant has acquired a valuable and 

• 	 legal 	right 	for 	immediate 	transfer 	to a statioh 	of 

his choice on completion of 	fixed 	tenure of 	3 	years 

of 	service 	in the 	North Eastern 	Region in 	terms 	cf 

O.M. 	dated 	•14121983 and OM. 	dated 	22071993 of 

Government of India, 

.5.3 For tha.t such transre ra to a station of choice have 

cv 



1 

/ 

been a11o(\Ied to other similarly situated 
per$ons on 

completioh of 3 years of sdrvjce in the NE, Region 

in accordaine '.iith the OM aforesid 

5.4 For that the applicant 'as initially appointed in 

the Central 
Health Services from kihere he came to 

serve in 	
ssam Rifles and is no w dre 	For 

repatria tion 	to 	the 	Central 	Health 	Servic;cs 

Orqanisatiori under the Ministry of Health and Family 

Welfare Govt. of India. 

5 	For 	that 	the Cpplicant 	has got 	genuine family 
problemstJhjch necessi tates 	his tranfe- as 	prayed 
for 	and 	on 	the basis 	of 	which hisapplication 	for 
L;ransf er 	was so 	strongly 	recornmerded by 	the 
Commandart 	ssarn Rifles, 

6. 	Details of remedies exhausted 

That the applicant states that he has no o the-
-

alternative and other efficacjous remedy than to file, 

thj applicaLior before this HorYble Tribunal, 

Representation submitted by the applcart has been 

- 
by the respondeits 'Jithout any interferptce 

-7 

atber 	 r t/ 1. r 11 mgi 

The appljcart further- declar,s that he had not 	iled 
any applicafior 	r- i t petition or suit regardirij the 

10 
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matter in respect of iiich this epplicatio has been 

made, before any Court or any other authority of any 

other Bench of the Tribunal nor any such application, 

.irit petition or suit is pending before any of them. 

8: 	Relief(s) souQht for : 

Under. the facts and circumstances, stated in paragraph 4 

above, the applicant most humbly prays for the  

'folloijnq relief(s): 

8.1 That the respondent No.1 be directed to issue order of 

transfer and posting in respect of the .pplicant either 

at Chandiq'arh/Delhi or in any other places in the state 

of Punjab in the light of ' the office memorandum dated 

14121963 issued by the Ministry of Finance, Deptt, 

Of . Expenditure, Govt: of India and in terms of the 

options exercised by, the applicant for 'choice station 

posting. . 

$2 Costs of the.application'. 

8,3 Any other relief or reliefs 	as entitled to 	the 

applicant under the facts and cirumstnoes stated 

above as 	deemed fit and proper by the Hon'ble 

Tribunal. 	 . 

11 



?. Ijiterirn relief craved for 

Pending disposal of 	this application, an observation be 

made 	that peridency 	of 	this application 	shall 	not be 	a 

bar for 	the 	respondents to 	issue 	transfer and 	posting 

order 	in 	respect 	of 	the', aprlicant in 	terms 	of 	h i s 

options submitted to the authorities on 25.08.2000.  

10., That this application has been filed through advocate. 

ii. Details of the LP.O. 

:1. I.P.O. 	No. 9G j 59SZ 

ii. Date of Issue 

'iii. Issued from . 	GP. 0.1 	Grwiah.ati. 

iv. Payable at G.P.O.. • Gu'ahati. 

12. Details of enclosures 

As stated in the Index. 

12 
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VERIFICATION 

I, DrSavinder Sinqh, Son of Sri Harbant Sinqh, Medical 

Officer, Central Health Services, presently posted at 24, 

Assam Rifles, Wokha. Nagaland do hereby verify and affirm 

that the statements made in paragraph 1 to 4 and 6 to 12 

are true to my knoladqe and those made in prgraph .5 are 

true to my legal advice and that I have n o t suppressed a n y 

material facts. 

And I, sign this verification on this the 	day of 

August, 2003. 

-13-  
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nnexure-1 (Extract) 

No, 20014/2,/83/E. IV. 
Government of India 
Ministry of Finance 

Department of expenditure 

Ne Delhi. the 14th D'•c''33 

OFFICE MEMORANDUM 

Subject 	llowances and facilities for civilian 
employees of the Central Government serving in the 
states and Union Territories of North Eastern 
Region- improvements thereof.  - 

• The need for attactinq and retaining the ser'.'ices 

of Competent officers for service in the North 

Eastern Region comprising the states of 	ssam, 

Meghalayc, Manipur 	Naqaland, Tripura:nd thE. 

Union Tern tories of runachal Pradesh and MizOram 

has been enqaqi no the attention of the Government 

of some time, The Government had appointed a 

committee under the chairmanship of Secratary, 

Deptt. Of Personnel and dminis trative reforms, to 

revietj the exiEtinq allo'ances and facilities 

admissible to the various catecories of civilian 

central Governme nt employees servino in this 

region and to suaaet su -- 	
LilC 

recommendations of 	the committee have been 

carefully considered by the Government and t h e 

President is no'j pleased to decide as foilo'je 

Tenure of otinQ/deotion 

14 
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There will be a fixed tenure of posting of 3 yeaH 

at a time for officers'JMjth 

services of 10 	years or 	less and 	of 	2 years of 

service at a time 	for officers with more thaH 10 

years of servjce periods of leave training etc, 

in excess of 15 days per year will be excluded in 

cOunting the tenure period of 213 years, Officers 

on completion of the fixed tenure of service 

mentioned above may be considered for posting 

to a station of their choice as far as possible. 

The period, of deputation of the Central Government 

employees to the States/Union terrj'torje of the 

North Eastern Renion will generally be for 3 years 

(Ihich can be extended in exceptional cases in 

exiqenc1s of public service as e1l as when the 

employees concerned is prepared to 'stay loncer 

The admissible depu tation al 1otance wQl also 

continue to be. paid durinq the period of 

deputation so extended, 

S.C. MNLIK 

Joint Secretary to the Governmnt of India 

15 
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!nnexure - 2(ExtraCt) 

F, No. 11(2)/97EIr(8) 
GaVe rnment of India 
Ministry of Finance 

Department of E><pendjture 

New Delhi dated July 22 1  1998 	V  

OFFICE MEMORANDUM 

Suhje 	Allowances and facilitie 's for Civilian 
employees of the Central Government serving 
in the states and Union Territorie

s  of  Eastern Region 	 North 
and in the Andaman & Nicobar 

and Lakshadweep Groups of 	Islands - recommendations of the Fifth 	Central Pay Commission 

With a view to attrac"ing and retaining 
V 	

competent 	
officer-s for service in the North 

Eastern Reqion 	comprising .the te r -  t,i tories of 
Arunac Pdesh Assarn, tlanipur Mec,halaya 
Mizoram Naqaland and Tripura 

order were issued 
in this Ministry's 0M. Nb, 

20014/ 3/83FTV dated December, 14, 1983 
eXtendnq certair alloarces 

and other 
faciliti5 to the Civjliar Centrl 

Gover'nment  
emPlOY-8es servi.nq• in thj 	req .ion. In terms of Paragraph 2 thereof, these orders other - 

than those contained in Paragraph 1(iv) ibid were 

Government 
also to apply mutandis to the Cjvjjiar Central 

employe5 posted to the Andaman & 

Nicobar Islan ds. These were further e>tended to 

the Central Governrne.rt employees postedto the 

LakshadIee) Islands in this Ninistry' OM. 
or even number- 

 dated March 30, 1984, The ailO\Jance-

and facilities wore further libera1i;ed in this 
Ministry's OM., No. 

20014/16/86/Iv/EII (B) 

dated December- 1, 1938 and were also etendpd to 

the Central Governmert employees posted to the 

Or 
V 	 16 
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North Eastern Council when stationed in the North 

Eastern Region, 

2. 	The 	Fifth 	Central 	Pay 	Commission have 	made 
certain 	t"eCO1111 -fie nda t i o ns 	suqoesting f u r t h e r 
imp rovemen ts 	in 	the 	al 1o'jances 	a(d facilities 
admissible 	to 	the 	CenLral 	Go\iernment employees, 
including 	Officers 	of 	t h e 	A1I 	India Services, 
posted 	in 	the 	North-Eastern 	Region, They 	have 
further 	recommended 	that 	these 	may also 	he 
extended 	to 	the 	Central 	Government employees, 
including 	Officers 	of 	the 	All 	India Services 
posted 	in 	Sikkim. 	The 	recommendations 	of 	the 
Commission have been consider -ed by the Government 
and 	the 	President 	is 	no 	pleased 	to decide 	as 
follois 

(i) Tenure of Posting/Deputation 

T h e 	provisions in 	reqard to 	tenure of 
postinq/de.putatior contained in 	this 	Ministry's 
OM 	No. 	2001413/33r,IV 	dated December 	14, 19813 
read 	with 	O.M. 	No. 20014/l6/86-E,IV/EiI(R) dated 
Deceber, 	1 	1988, shall continue 	to be 
applicable 

ii 	Weightage for Central Depurations/Trajnjng 
Abroad and Special Mention in Confidential 
Records 

The provisions contained in thisMinistry's O,M, 

No. 20014/3/83E IV dated December 14. 1983 • read 
vith O.M. 	No. 	20014/16/36EiV/EiI(8) 	dated 
December 	1, 	1938 	shall 	continue 	to 	be 
applicable, 

Sd/- (N. SUNDER RJAN) 
Joint Secretary to the Government of India 

17 
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- 	
. 	 Annexrure-3 (WZ4) 

No. 	 S 

Government of India 
Ministry of Personnel Public Grievances & Pens .ions 

(Department of Personnel & Training) 

New Delhi, the 12th  Tune 1997 

OFFICE MEMRQRAN•DUM 

Sub: Posting of husband and wife at thA same Station. 

The undersigned is directed to say that on the subject 

mentioned above, Government has lasued de tailed 

guidelines \'ide O.M. No. 28034/7/66-Ett., () dated 
341986, The Fifth Central Pay Commission has no 

recommended that not only the existing instructions 

regarding the need to post husband and wife at the same 

station need to be reiterated, it has also recommended 

that the scope of these instructions should be uidened 

to include the provision that where posts at the 

appropria te level exist in the organization at the same 

station the husband a nd wife may arj1ybe posted 
tOgether in order to enable t.ham to -1ada- normal 

Farily life and look after- the welfare of the children, 

especially till the children are 10 years of age. 

2, The Government, after- considerinq the matter, has 

decided to accept this recommendation of the Ofth 

Central Pay Commission. Accordingly, it is reiterated 

that all Ministries/Departmejts should strictly adhere 

to the guidelines laid dotn in O.M. No, 28034/7/86-

Cstt, () Dated $4,66 while dediding on the requests 

for posting of husband and wifeat the same station and 

should ensure that such posting is invariably done, 
especially till their children are 10 year-s of age, if 
posts 	at 	appropriate 	level 	exist 	in 	the 
organization at - the same station and if no 

administrative problems are expected to r-esult as a 
cons e 

4 	18 



3 	it is further clarified 'that even cases where only the 

Nife is a government servnt the concessloir elaborated 

in pare 2 of this 0M, would he admissible to the 

gove rnmen't servant. 

These instructions vould be applicable only to posts 

vit.hin the same department. and would not apply on 

apoint.ment under the Cart ral Staffing Scheme. 

A copyof  this DepartmentS OM No. 28034/7/86EStt. (A) 

Dated 3486 is enclosed for ready reference and 

guidance. 

Hindi version of the OM is enclosed. 

Sd/ Illegible 
(Harinder Singh) 

Joint Secretary to the. Govt of India 
Tel. No. 301 1276 

13 

.1.. 	All Ministries/DePartments of, the Government of India. 

Department of Nomen & Child Development. 

The National Commission 	r fo 	Nomen • 	4, Deendayal 

UpadhyayMarg, IT0 New 

Delhi. 
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1iO12/A..i3,/20Q0/fl 

¼.'p 
POSTING •'. 

4 j Dted 20 Aug 2000 

IN 

Copy of UGAR letter No0 1034015/-1 8/55410M1  .dt 
09 Aug 2000 is sent herewith for youl: 1nfoIease 0  

Sd/- Xxx 
(.S S 1uneja 
Cpt 
Adit 

Fwdto : 	 for - Cornd t 

MEl) T3JA CT-I 

(Copy of DGAR letter No, 1.14015/1-98/55/MON-1 - dt 09Aug 2000 
addsd to Unde.r SecreLay to the Govt of, Iricia ,Ninl.stry of 
Health & Family Welfare (CHS-I) Nirmanhawan New Delhi) 

AS ABOVE 

Sir 1  

I am dircted to forward herewIth eii application receiv5 
fromiDr 0  Swinder Singh, Medical Officer (GiS) for seeking 
reversion to CHS.  

It is 	cuested that the relief of the Medical Offic€r 
be posted to Assam  1 it1es if re9ie.t. of the Officer l codere 
by the iinLi:try, 

The Medical Officer will obly be relieved On ysical 
-ar iv-d o.f hj rllef 0 	 - 

4 	1 ar 	 Ta 	tat the medical officer has  
not ccp)et€c his nrrn1 trny in ; ss -ri Piflc ac Pcr  Fare l(l 
of Minstryts letter No 0  A-12025/204/98_CNS.I dated 15 Feb 99 

Yourts faithfu .i 1, 

d/- XXX 

(71 (;fffr; 

f? 

(RK (J3hatia) 
Lt olonel 
Offg DD .(Nec3ic1), 
for 1XAI 



• 	 '' 	. 	 _________ 	 - 	 -•• 	- . 
	

rn Dr. Sawinder Singh 	. 

) 	\%ed%eat ()fieer (Cl-IS) 
21 ;\SaI11 Rifles 

Ilic 1I.i)(k'l' SC.Ci'etitr\' 

(Tn.enfneJit ol l(ha 
\ linislr ül Iiealth 	Faniilv 
(1 )Ll1[i1neiit  ol licaith 

inan 13hasan 
\e\v 1)cThi 

lliOugli Proper Channel) 

REQEST FOR; TRANSFER TO CHS ON COMPASSIONATE 
GROUND 	. 

Respected Sir. 

With due respect. I beg to submit the following few lin.s forvoui kind 
cnnsideration and sympathetic action please. That sir. I am working as Medical 
omccr in 24 Assam Rifles since 11 March 99. 1 hat completed zilmost three and 

ears in 24 Assam Rifles which is located at \Vokha i Nagaland. So I have 
II pIie4..l ln\ leliure. 

II is requested that I Ita.e aIiead 	uhniitL'd iii\ 	iplieatici 101 tIlL 
through proper channel vide D 	 .... 

dated 09 Aug 2000. But no action is taken so far. 

That my aged mother is suffcring from IJeart disease and has to perforce 
inmage my miner child with lot of' difficulty at far away' home. My wife is state 
Cy" vemmentl employee and' living far away 'front the home due to nature of 
sci'vice. 'flire is nobody to lookafter my ailing mother an'J ny niinur child at home. 

in vitw of the above I earnestly request your honour to kindiv transfer rue in 
av organization under (2FIS located in Dcliii. Chandigah and Punjab. So that I can 

take 
Lare of my ailing mother and able to lookafter my wife and minor child 

"touts f:ii ihfully 

aw 	' ' ngJ 
Ti Officer (CHS) 

• 	 " 	24 .\ssam RifIe 
Dated 	̀iiug 2002 	 Cl 99 .\P(-) 

;ce,:i 411 	' 



 

LI 

43 

Tele No. :705095 

 

REGISTERE! 

3harat Sarkar 
Govenrnent of India 
Grih MantranalaYa 
Ministry of Home Affairs 
Mahanideshalaya Assam Rifles 
Shilloflq 793011 

 

I.I4015/1-98/SSfMO/M1 	 07 Apr2003 

The tinder Secretary to the 
Government :f India 
Ministry of Health & Family Welfare 

(CHS-II) 
Nirman Bhavan 
New Deihi-ilOOli 	0 

1 am directed to forward herewith an aøplication 
received from Or Sawinder Singh Medical Officer (CHS) for 
seekinq reversion to CHS. 

It is requested that the relief of the Medical Officer be 
posted to Assam Rifles if request of the officer is 
considered by the Mthistry. 

The Medical Off ióer will only be relieved on physical 
arrival of his relief. 

Yours f.aithfully,  
Sd! -  Illegible 
(S C Singh ) 
Colonel (Medical) 

for Director General Assam 
Rifles 

-for info with their letter No. 
I.120/A/2003/0457 dt llMarch 03 
Please. 

-for info with: their letter No. 
1.I0024/4/MS-003 dtd 04 Apr 03 

Enci: As above 

(opy to:- 
I 	dquarters 
Inspector General 
ssam Rifles (North) 
dO 99 APO 

2..M S Branch (Internal) 



/ 

}i€Uqu 
iflSpCCto 	:;c:I 
\SSm R±ic 	(i'oJ •1 	 c/o 99 APO 

03/ 

1.4 

1 	
( C 

I 

f: 
L 

9 

uL 	 (iN TO 	I 

your 1n:to pL. rc 

1 	 OiI'; 

(S pN ukh 	) 
Maj 
O2() 

for IG Jssni RjJ' 
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Am 
	

(I)II 	 ;. 	 ::.i 	70()j. .5 	 .  

of 	2002. 

Jb', 	1l()r 	)i1, 	1U 	JiI,t )U 

or. flijnc'i !ujn, 
voll of prof. rjni: 	rini,d Tinh, 
iiJ.c .-d. Offr!cnr, CH. 
6, ,\ns,v n R,tLti'!J, 

3',0. YiUnz3 	tw"ch'ti 	!'v1'uih. 	. . . Arpiicnt 

P'( ..1VOC  

- Vnrnj7 

lJfljOfl of JI)(1Jr 
th rouc;h th.n  

	

!ovt. of. Tndjr-., 	ni't:i.yof  
nw OnihI 

7. '12i'  

	

45rilti',  (I 	II4' 	,r' 
' oV(i rriiu n i.: (.fJfl 

j5 

fl'i': I ). ,R JShj. . 

7 . 	'Is, 	r)1.rrn t .()C 	.j;,) 	 .\li.rfl 
 

	

r)lj 	I'.tii 	' 	1r 	TV', 

lt11.onj - 

	

• •fl'I r5xiuty OJ.r' 	(;;1ni, • ) 
.\fl 'uun 

• . P po 

oil

5"  

: 	 S 

S 	
C)n 	roc 	 of 	't.l.ng t 	plc . of hi cho1c 

..ri ttii.,n oC t:bq (:,ir( policy . i1i 	ipp11c Ant 

1n.ti.1iy ppo1.nt3 iuidn ibti Cntr1 flci.-'1th 	rvic 	(cHs) 
n 	djcj Offj.c,, .c'rtp, J: 	 of tJ' 	rjp. c 

.r 	ojrito t. to 	uc t. of Fudical Offjcr under CHS 

)!1 :hrj 	to.rj 	of 	1th 	 k1.f 	hJ. 	sejce 
'r ploc1 uii1 	t:hv J.).rc: tor 	 . Ai 	Ri.f1t,3 and 

In 

,sr2r 	 L1nj r 	MuJ. 	ppJ !ct!on 

.24- 



lie eu),I I; t')d 	ppJ. iotion t1lronL trcy 	: 	for 

tr'nfrj:jn' hJw, frcn 	nRtr 1 tg:ir ,y tr)  ':I 	for ]:'ontin'j h 4 ii 

ny of iiIO CC1 	 : Ptii. 	,nhj or 	ow 

On 2 .9 . 2000 IL." r[ T1nc1nt ct:Ior 	 f:ori rd'd by tho 
C c  tIE ndjit ifl(iIctjfl-3 that offJ.cr W,%Fj to Uomplete hia 

no 	t:nure of tircr- 	 du':J.nq Fhrwry 2001 in A.'im 
fl.Lfi 	iu for: pot!ng flrp ccordIii91 y rcccmnr.(1 

for pOztInçJ him out to ozie of t:ho r,tt1ori choo8en by him 

on Ccinplo tion of throo ).13,trJ7 *:nur . fly Nmorandiim dated 
2 .9.2000 the ix;M 	tflfOrrro(1 t:hat p) JCiIIOU for 
J)09 U iij. Of th 	app Ic art t ti 	 ti*ctionj an 

<ic,1 Officer cLk 

 

not cc)rr1petr! tht2 riorinni tnur

. 
	of 

Lotr ynrn In thi orçjtntr.:tjr,, 1  wj.th tIz ri irection to 
/1, 	n(IVJrJe 	r( the off fr'- to to 	On CocriploLloi j  

o t' ormrq for proc ennnlrlj thrj c 	. The ppi IC ant ánafl d 
) çi t trnc y of th" 	oi d 	U"nc thin APPIjc at ion 

N 	 per th pron tb I norm cm:runJcated through 
'1. 

 
In flvioramdurn 11 ate 	14 .12.1 9 03 In rct of fcj1I 0  

fo: cl ltlliarl Cmp1oyern of Conti- al OcyverlimnIlL 	In In 
flo:th 	tori 	gJon ni Tj.1ri rerrjt(rjn 	t 	tnur 
pi U.rig Ii provided, for thrc,') 	ar 	t a time for offjcesr 
It j  I J fi ll 	i':e it of ) 0 yn : I' Il (1' 	 iitd 	yit . r it 	f: 	er' Ic 

a tune for 	 with morn th, 	o 	of Ccjce. 
( 	cCp1t:j Ott of ftxj t;it 	of tlnjjc 	the 41qthority I 
to co 1dr  11jr3. poJr 	to a tatjon of hirt choice ns far 

poni,thie. Aftr 	Ynp1tto; of 111 1 3
tt31i1l r. the applicant 

no doubt ,lo entit-Ij-d for Co nideratjon of hi& caoe for 
PC' t1.ti 	

i.n a cho.tce pi'ce - The r pertdent:ri In I to written 

rttta,rtt howevoL- referr 	to t11 	• No .M0F(Eopr) 'n 1.0. 
7.3,3• (2 )/ .11(13 )/2000 datt)rI 27 .7 .2000 whereIn it 

n :• o: ''I l;h ;i t t1i 	o 	tci tttrOi' 	 d a i1 1 4 1 2 . in 



-; fl( 	 Jc,h1c tO (_ht 	(Ir1p1O'J" 	(:r 	t.riI 	rit1iij to 

thr,  l'i th 	tf) ro 	 i IC y çjii' 1 ifill i '4e r n 

itro(11<:(I to 	i(i'. r Jute t.tce to tht' 	iip1oyn 	pon Lsid on 

North 	Pgion. Vivi ruthority itr1f indicatad that 

thi npp1iCI)t 

 

in 	nt1t1d to )Yfl Co R11r!,O ffor 9tting 

It  choic' pLace of poiittng. Tha applicant httn ccirtple ted 

his t'nura and t .reforo hiss case requires consideration. 

3. - 	Upon h#riurj ir 	.Cria. 1criiod counsel for 

th applicant And Hr 13.C.Pathak. lenrnecl ?3d1 .C.G.S.0 for 

1LI140 rc pondintfl and cc.:4nic1r.1ng i 1 arTpc tn of the matter 

/i nd ,) no In thn ii. çjh t c ff tho J ni çynr n t mnol orde r p n ocl 

,rlinr in nJin.tl.r O.A. 31!/2001 d.t,Vrrt of on 24.4 .2OO 

th. rrnpori"nt.fI .'iiC dI1'Ct.fu1 TO 	 iip th' rnatt('r of th 

Applicallt a mo for 	 rn ou_-  

tcnuce w.tth utinorlt experli.t.on Tie r spom]rnts a r e accor-• 

- 

dincily direct.o) to c:onnider the m,ttcr afresh for pOTIt1Ti- 

-- 	 - 
the Applicnilt out of ?LE.Reqion as oxpeditiou1y an 

	

thn 

- r-,.. -- 	 - - 	 - - - 	 --- 

	

oh 	 in tde in t hi 

	

fi7 	 \ 	TIpplication and z i lno in O.A.315/2002. 

	

\ 	 Sub j.c t to th' &nnrv rtionn made Rbove the 

	

pplicaion ntandn dITIpOTIOd off. 	er shal1 hocver. b Th e  

110 order 	to CC)fltZI . 

J E  

- 1 

J 	- pg 	 •.." 

i:l 	rtrT( ( 

9Tt .T 	 1iiu- 

- 

'( 

do  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHATI 

OA NO 206/2003 

Dr Sawinder Singh 
	

Applicant 

-Versus- 
Union of India & Others 	 Respondent 

(Written Statements filed by the Respondents) 

The written statements of the respondents are as 
follows:- 

That a copy of the OA No 206/2003 )hereinafter referred to 

as the "Application") has been served on the respondents. The 

respondents have gone through the same and understood the 

contents thereof. The interest of all the respondents being similar 

and common, the respondents have filed their written statements 

as common for all of them. 

That the statements made in the application, which are not 

specifically admitted by the respondents, are hereby denied. 

That with regard to the statements made in Para 1 to 3 and 

4.1 of the application, the respondents have no comment to offer as 

the same are matter of records. Nothing is admitted which are not 

supported by such records. 
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That with regard to the statements made in Para 4.2 of the 

application, the answering respondents state that the applicant was 

initially appointed vide Memo No A.12025/204/98-CHS.1 dated 

15.2.1999 specially for Assam Rifles and it was clearly mentioned 

on page 3 of the appointment letter that no request for change in 

the place of posting will be entertained under any circumstances. 

The applicant accepted the said terms and conditions of 

appointment letter and thereafter only he was posted in Assam 

Rifles. Hence, the application is not maintainable by the doctrine of 

estoppels, waiver and acquiescence. 

The copy of the appointment letter is annexed as 

ANNEXURE—1 

That with regard to the statements made in Para 4.3 of the 

application, the respondents state that the services of the applicant 

were placed at the disposal of the Director General Assam Rifles 

because he was specifically recruited under a Special Recruitment 

Drive of CHS Doctors for Assam Rifles. 

That with regard to the statements made in Para 4.4, 4.5 and 

4.6 of the application, the respondents state that the provisions of 

the OM No 20014/3/83-E-lV dated 14.12.83 issued by the Ministry 

of Finance (Dept of Expenditure) is not applicable in the case of the 

applicant as clarified by the Ministry of Finance vide their ID No 

F.1 1(2)/E-ll(B)120001509 dated 27.7.2000 as the applicant was 

posted initially in the North Eastern Region on his recruitment. 

Moreover, the provisions of the OM dated 14.12.83 and the 

guidelines for posting of spouse at the same station are nothing but 

some guidelines that are to be followed as far as possible. The 

settled position of law laid down by the Hon'ble Supreme Court is 
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that such guidelines may not be followed by the authorities it is so 

warranted for the greater public and administrative reasons. 

The copy of the clarification dated 27.7.2000 is annexed 

as ANNEXURE —2. 

7. 	That with regard to the statements made in Para 4.7 of the 

application, the respondents state that the applicant cannot be 

transferred to Taiwara. 	District, 	Hoshiarpur, 	where his wife is 

working since 1991 on the basis of OM dated 12.6.97 issued by the 

Deptt of Personnel & Trg as no post of any CHS doctor exist at 

Talwara. I also reiterate the foregoing statements made in this 

written statements. 

That with regard to the statements made in Para 4.8 and 4.9 

of the application, the respondents reassert and reiterate the 

foregoing statements made in this written statements and state that 

the applicant is not entitled to get the benefit provided by the OM 

dated 14.12.83 and 12.6.97. 

That with regard to the statements made in Para 4.10 of the 

application, the respondents deny the correctness of the 

statements. In this connection the respondents state that by the 

order dated I .5.2002 passed in OA No 341/2001 filed by Dr 

Rajeev Ranjan, this Hon'ble Tribunal directed the respondents to 

consider the matter afresh for posting of Dr Rajeev Ranjan out of 

NE Region as expeditiously as possible in the light of the order 

passed in OA No 315/2001. This Hon'ble Tribunal by the order 

passed in OA No 315/2001 directed the respondents to explore 

appropriate mechanism for finding out the solution by transferring 

them out as per their seniority in the NE Region. Accordingly a 

schedule of transfer has been prepared and order of transfer are 
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being issued in order of seniority. Recently, the Assam Rifles have 

issued order of transfer to as many as five doctors out of NE 

Region. But the case of applicant cannot be considered like those 

doctors as he is not similarly situated with those doctors. However, 

in spite of the fact, the name of the applicant has been included in 

the said schedule and his name appears at serial No 34 of the said 

schedule. 

The copy of the schedule is annexed as ANNEXURE —3 

10. That with regard to the statements made in Para 4.11 and 

4.12 of the application, the respondents state that from time and 

again the respondents are making it clear before this Hon'ble 

Tribunal as in OA No 341/2001 and 315/2001 that there is acute 

shortage of doctors in Assam Rifles and for the said constraint it is 

not possible to transfer any doctor out of the NE region. However 

all efforts being made to recruit doctors on combatised basis 

separately for Assam Rifles and as soon such doctors reports for 

duty, all the CHS doctors would be released from NE region in 

phase mannerj  Moreover, the 	transter ot such aoctors are 

discarded 	by the Ministry of Home Affairs vide order dated 

5.9.2000. 

The copy of letter dated 5.9.2000 is annexed as 

ANNEXURE-4 

That with regard to the statements made in Para 5.1 to 5.5 of 

the application, the respondents state that the grounds shown by 

the applicant are not tenable in law and in view of the facts and 

circumstances of the case and provisions of law, the application is 

liable to be dismissed with cost. 

That with regard to the statements made in Para 6 and 7 of 

the application, the respondents offer no comment 

1 
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13. 	That with regard to the statements made in Para 8.1 to 8.3 

and 9 of the application, the respondents state that from the facts 

and circumstances of the case and provisions of law, the applicant 

is not entitled to any relief whatsoever as prayed for. The 

application being filed devoid of any merit, the same is liable to be 

dismissed with cost. 

In the premises aforesaid, it is 

therefore prayed that Your 

Lordship would be pleased to 

hear the parties, peruse the 

records and after hearing the 

parties and perusing the records 

shall be pleased to dismiss the 

application with cost. 

VERIFICATION 

I, Major KS George, aged 35 years s/o Late Mr. K. M 

George, working as S02 (Legal) in the Office of the Directorate 

General Assam Rifles being competent and duly authorized to 

sign this verification, do hereby solemnly affirm and state that the 

statements made in written statement are true to my knowledge, 

information and belief and I have not suppressed any material fact. 

And I, sign this verification on this f4 7L day of 2004. 

DEPONENT 

* 
SO 2 (LgalI) 

i'ctora1i G?I. Assarn $iØ* 
793011 
	 & 

SbilkrnQ-793011 
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The Union Public' Service Commission recommnded 	. Dr. Sawirider Sirigh 	 for ,appojntment to the p.st 
Of Midical Officer in the Central Health service on th&baS.is.ofSPl * ReC ,.••'. r Assain Rifles.. 	The 'resident is pleased to give an offer of 

	

• . . appointment to Dr. Sawirider Sin h 	 as Medical Officer. on.' • regular basis under Assam 	e8 
on the fol1owjj terms. enhdjtjonsa 

• '(1) The appoihtnent is on an officiating basis only on prob,ation . • 	
for a period of two years from the date of appointment whiJfl may be 
extended at the discretion of the competent.authorjty.' }/She 	••• will be consjdered.for confjrmation in.the Medical 0fficrs Grade 
af€ersatisfactory completion of probation. The officaf may be 	 • required to ur1erqo such training as Government may pffescribe. 
Failure to complete the period of probation to the satisfactiori o 

'the'competent authority will render the candidate lIable tobe 
dichargea from Gervice at any time without ar)yrlQtice arid assigning 
any reasonor reversion to substantive post on which the ta'ndidate 
may be retaiding zi lien. ifter the satisfactorI completion of 
period of'-'probotjon the termination will beb' giving one month's 
notice on either Side. The appointitig anthoity, however,., reserves 

• the right of tirminating his/Iet sez'vice fo.z -thW&th or before the 
expiration'.of the stipulated period'of noice by making'payment to 

(:him/.2'r for' 'the üncxpirea period. 

'THE 'Cl. DID.'.T. 3IIOULD fWV CO! LiPO SATISFACTORILYI COMPUL- oiw :OTLTNG I rsi;xp 13CFOrE .' jojit SERVICE. IN CASE WhERE 	, T!tI11 ,11S rIOT j,1 C0M'LETD1 ALL D7Afl,3 SHOULD BE FURNISHED FOR cosi 	C:" 	G0WRUMHT. 	0 

The scele of pay of the poFt is Rs.8000-275-13500. The initial 	fl pay of such carldc3ftes who are .th Got Service will be fixed 
s 	

" 
according to the rul2 and the. who are not in service will be 
fixed at the nifl!muf the pay scale. 	

0 

(iij)r,ivat prcctice of any kind whatsoever including laboratory nd con3ult- .,h 	L'ecf ice .ti probibited. 

0 	
page.. 
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- 	 will b3 a0fliS3lble 	ording 

Dearre55 and'other aLiOWu1.' 

to ordrS0t Vje.central00 rnmfl 

Non_rctidi9 alloWaflC 	is 	missib1e 
Cording to orderS/ 

	

inStructtô 	of the 
0Overnmt1 

jsaued from time to time. 
3 	 , 	 F  

The 0fice5 will be reUir 	
to contribute compu).9° 	

t ' 

	

the G.P.F1 	.n 
8  ordac with th 	

leS inifOr 	
from time tp 	' 

time' 

;e/3 	is 
rq1ired 

to contribute toWar 	
Central Govt. 	. . 

Emp10Y 	GrOUp InSUr 
	

3chemes 1930 at such rates as may be 

prescrtb 	b t 	
Gover,t)mt 	

cordthg to 	leS. 	' 

çjU)The ~ppoihtment carries with 
it the liabititY to serve 

in 

any part o India or 0utstde. 

(ix) The 
0fiCr5 shall, if so 

requi' be liable.tO' see in 

DefeflC2 
seiCe or post cónneCt 

with the Defence 
of India for,a 

period f not lesS than 4 yearS j cludiflg the period 
spent o n.  

traifliflY f any. providedt 

	

(a). 3 ., - 	
The 0 -fficer shall not 	

. rEquir 	to 
serve as aforesaid 

after the expirY 
of ten years from 

the date of appointment 

(b) 	The Q
fficer shall no ordinarily be required 

tO se1e 

. ,aoresaid after ttainiflg the ae of 4S years. 

(x) ' 	
latb0n reardi 	

the .marial 
statuS in the enclO5 

	

profO' 	
ay.h sent to this MjniSt 	

immCdiatY. 

	

0 	ppdifltmt the 
0ffiCQr will be. 

required to take an oath ' 

	

of all 	
C)t0 the Cofl5titUtOfl of india or make a solemn, 

. 

att0fl to ththt effect in the prescr1b 	prof .o rmas  

(xii) 	
to the post of 4ediCal 

o ff icvr  

or SeiO ticd°iCal 0ffiCer 
or Chief Medical 0fficer 	

iathg Chie'

t. 
MediCatl 0fficer (NonfUcti0fl 
	

.SeleCtt0fl Grade) for which 
poS5 

• 

	

	
ion o 	

0ogni5 ed  po
st_gr uate qalifiCBti0fl i n9t esse31' 

shall be aivn over and above the pay dmiS5th)C in the relev. 

scal 	,os t_,
qr uate allowance per.Oflth as per relevant oeTS/' 

instrci°' for ossesi0fl 	
cogni5ed post Graduate aipiomac 

or potGred' 
Dree reSecttvelY specified in 

CH .ule5, .i996 

or undet 	
1i8fl MediCal council 	

t, 1956 (102 of 1956) 1 
 Te- 

alloWan 	
sh3.l bo ayale onlY at 

the rate of the' al1owae 

• '- 	

admi 	).e fo 	
cogn15 	

post Graduate ege to an 

0 fjer who 0SS 	both 	cogrIi5 	Post Graduate DegLGe and 

Dj1oi1 a. 
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- NO fl I U.T FOR Ai'NSlOU OF JOIWING T1112 FOR DOING POST 
GR?DU.TION OR C01T.V1 11,1 11ANC2 OF £'OT Gr1DUP.TIOIT WILL BE 
LUriflThItID tThrJ.'R i\Y cIncUn;mt.1cL. THIS C/NUIDAT 
WILL HAVIS TO CHQO 	B 'it1 FOST Qfli.ffiTION OR JOINING 

itnr, 	 rv;ct 

NO liç.,u:.3T FOR CNG: IN ThE TLACR OF POSTING WILL BE 	 '- 
NT.RTAIND UUDR 1cY CIP.CUN3T!WC3. 

(xiii) has been medically 	amiriod and found fit. 

• iii/iAr olicrectur 6n1 ncGdIIt bn got 
vri2id 	nd thro i 	nothing 	inet hirn/h-*4 

;(XV) Other terms and conditions will be regulated by th 
relv&nt rules and orciera that may be in force from 
tirne to timo. • 

• 	 - • 	(xv) 	- TI-w appointment is-provIsional and is subject to the 	- 
- - 	- C1Stt/Tribe Certificete being verified through the 

- • 	- 	• • 	proper channels and if'the verification reveals that 
 tho claim to belong to Scheduled caste/scheduled Tribes/ - 	Other Backward Classes, -  as the case my - be, is false, - 	- 	• the aervices will be teminated forthwith without - • 	 ' 

eining- tiny £urthrr raaohs end Without prejudice to 	- 	- - 
- 	 Ufli fliA'qHp. 	U',tj 	 '14wt1 	h1h' 'uFIi bkVUL.flQ 	_.••: 	 j of the Indian Penal code for productions of false 

certificate. 	 , f 

 rhe Llirii$try may please be informed within 30 days f rom the  

	

- date of iue of .  this Memorandum whether or not the offer of appoint 	f • ment in ssam Rifles 
on th above tn1b and Conditions is acceptable to himher and also 
return the. dciaration. If no reply is received Within- this 	 • 
stipultcc1 pLriod, )  it will be presumed that he/s4f6 is not interested 

'in the offe.r which will be treated as cancelled. 	- 

In case the offer is acceptuhie • he/she shoutid report for 
duty to the Director General, Assam Rifles,, Shillong - 793011 	 I 
-- - 	positively within -O days from the - - - 	'--: dale o 1.ssu 	ZrEhis jieiuoranjujn under, intimation to this Ministry. 	I 

- If. no reply-is rc3c6ived and he/s-1e does not report for duty withi r n . . 
the stipu tsc.L porioci of 30 cThys the offer of appointment will be 

• -treated as cncel1ed 	- 	 • 	• 	 •: 
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Copy 
forwarded for iflfor,netj.  The 	 ncessa 	acton to 
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C , flew Delhi with reference 
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• 	x_ 	GITj 	
POST 	 . 

The 
 

les ShIllon  -793011 
(a) 	

rePortmey 
kind1 be sent to 

this ?4inistry withj 
of the epiry of 

the last da 	
Whether or not the 

ha reported 	
ithj this time 	In 

cs 	he/ 	
jdj8 hi8/ 	

Charge 
88ufflptjoh report inMjhj

ry 

istr i ct  
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Personnei 

	

ai Training thjs offer 
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rvlitiicli y of l/Inttice 
Depar.tiuetit.or ixpeI1(iiture 
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iI1 W1i3.taiich 
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Reference Mintry of llealth & Family Welfar&s O.M. No. C-1701 1/5/99- 
king 	nifluition 	fot 	ndnitssibihty of the Noith 	knLesii CH8-11 di. 1652000, se 	k 

Package as available to. Central Governinetit employees on their posting to NE Region, 

• I to the doctom belonging to Ceniral. Health, Schenie (CIIS) in terms of Phinnce 
MIt 	M. stry's O 	dated 14.12.83. 	 " 	

•I, 

s 	5.L' •\/ d' 

i:  
The 	coilcessiofls 	/ 	iticeiitivcs 	granted 	vie 	this 	Ministry's 	O.M. 	No, 

20014/218- EIV dated 14. 12.83 are applicable to Central Government fl,n1,kiyccs 
who are posted to any state /1)1 of N E 	Region on the basis of tiaticlet/deputution 

• .• 
Th 	order does Hot apply to the employees on their initial posting in NtR. 	As regards 

/ the issue relating to Tenure of posting of the enptoyecs posted In I  NEI&, DOl'T lrns 

• 
clam flied that them e is no 9dneI at Policy of posting & It anctbi of Cemilt il Govu nmetit 
set:viuit 	working ill varioUs Mifflstties/Depnrtinents 	The Mi 	tries/Deput't.iiiettts ate 
competent to Ioi inulate their spec' 1k sheines laying down the post (enul C /s(ation 

(enure keeping in view the av(lil(IbIllty of manpowel, functional 	needs 	linandal 

onsti aints and SeJisil i vii v  Of pOsts, etc 	In case any fut tiiet dat iflentiuns aic dccii ed 
on this issue,.,Llm mutter may belaken up directly with time t)OP&'i. 

V (N. I'. Sinpim) 

n UInk 	Sect (1Iti ' 	t 	11(11) 

IvloI"(Jxpr) 1s I. U, No .I, I I (2)/i, I I(U /200() (hUed  
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S/No. Name oiM.ediciI Offler Dale of 
joining in 

Assani Rifles  

Rernaiks 

_L_:::_ • 
I)r J R Saikia, CMO(NFSG) 24.04.82 Will be released in the.year 2004 

2 Dr BC Das, CMO(NFSG) 	 . 24.05.82 • Will be released in the year 2004 

1 _-. . Dr P K Baruah, CMO(NF SG) 2108.82 Will be released in the year 2004 
4. - Dr it C Sonowàl, CMONFSG) 03.06.83 Willbe released in the year 2004 
5. Dr DhirenEngti, CMO(NFSG) 0203.88 Will be released in the year 2004 

 Dr Dr D C I)eori, CMO(NFSG) 04.04.88 Will be released in the year 2004 
-. Dr Ambika Prasad, SMO 	. 03.07.88 Will be released in the year 2004 

S. - Dr MC Born, CMO (r4 f'&) 16.12.91 Will be released in the year 2004 
 Dr Akhilesh Prasad, CMO 27.10.92 Will be released in the year 2004 
- DrRKP Singh, SMO 20.12.92 Will be released in the year 2004 - 

ii. Dr GulabChand, SMO 10.01.93 Will be released in the year 2004 
12.... Dr L Somarendra Sinh, SMO 01.04.93 . Will be released in the year 2004 
13. . - Dr Ujjal Roy, SMO 03.05.93 Will be releasd in the year 2004 
14.- Dr(Mrs) S RRumthao, SMO 05.05.93 .Will bereleaséd in the year 2004 

 DrOPNarayan,SMO 09.07.93 Will be released in the year 2005 
.. Dr Girindra Roy, SMO .10.01.94 	. Will be released in the year 2005 

 Dr (virs) SutapaSikdar, SMO 24.01.94 - Will be released in thjear 2005 
 Dr T K Roy, SMO 24.03.94 Will be relcésed in the year 2005 

1_ SMO 	 . 02.05.94 Will be released in the year 2005 
20, Dr William Layani, SM() 03.05.94 Will be released in the year 2005. 

 Dr D Sunder Raô, SMO 09.09.94 Will be released in the year 2005 
 Dr R. Saniaddar, SMO 21.10.94 Will be released in the year 2005 
 Dr Bansidhar I{ernbreni, SMO 26.10.94 Will be released in the year 2005 
 Dr Hari Charan Birun, SMO 28.11.94 Will be released in the year 2005 
 Dr (Mm) Kiran Singh, MO 12.01.95 Will be released in the year 2005 
 Dr Haren Dole, CMO(NFSG) 04.06.95 Will be released in the year 2005 
 Dr (Mrs) Sheds Singh Taiwana, MO 08.08.97 Will be released in the year 2003 

1 Dr Rajii Ranjan, MO 09.02.98. 	. Will be released in the year 2005 
29; . Dr LanuWapang, MO 	:. 17.02.98 Will be released in the year 2005 

 Dr Rajesh Gupta, MO 17.12.98 Will be released in the year 2005 
 Dr Mohd Mustaguan, MO 15.01.99 Will be released in the year 2005 
 Dr R S RaWat, MO 	. 08.02.98 Will be released in the year 2005 
 Dr It N Madhukar, MO 	. 10.02.99 Will be released in the year 2005 

. Dr Sawinder Siih, MO 11.03.99 Will be released in the year 2005. 
 Dr C P Choudhary, MO 05.04.99 	. Will be released in the year 2005 
 Dr Snjiv Kurnar, MO 	. 03.05.99 Will be released in the year 2005 
 Dr S C Bhattacharjee, CMO 14.05.99 Will be released in the year 2005 
 Dr M S Panging, CMO (NFSG) 09.06.99. Will be released in the year 2005 

. Dr Suman Biswas , MO .10.06.99 	. Will be released in the year 2005 
 Dr Sanjay Kumar, MO. 	 . 10.09.99 Will be released in the year 2005 
 Dr B R Deori,CMO 22.11,99 Will be released in the year ,  2005_ 
 Dr OP Sinha, CMO 	. 13.03.2000 Will be released in the year 2005 
 Dr P K Deori, CMO 16.012000 Will be released in the year 2005 
 Dr Mrs) S C Deori, CMO 	. 16.03.2000 Will be released in the year 2005 

45, Dr Rupendra Kuniar, CMO 27,03.2000 Will be released in the year 2005 
46 Dr Khagen Ramachiaty, MO• 24.05.2000 Will be released in the year 2005 
47 Dr A K Sudhanshu, MO 30.08.2000 Will be released in the year 2005 

Nigarn, CMO 05.10.2000 Will be released in the year 2005 
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NOMINAL ROLL OF CJIS CADRE MEDICAL OFFiCERS 	ANNEXURE .3 
SHOWING i'HEIR SENIORITY OF SERVICE IN ASSAM RIFLES 
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I his is'us with IIIL 	uin,uriuict. of MiwIi y of Fut tiie, Dcpai tniuit ol 1 xpLnthtUrc 	(1 - 

I I I 	IJ J ( 1 	o 	)IE 2( !4 	II li99 da 

	

?' 	 ted 	519,200 and 	liitcgrnled 	Ptnniiee 	1 )y 	No3 	2(t5/!'hi, Ill 	daled 
;:9?. 

Yours fa(hfu11y, 

(S C SaLsen8) 

Desk Oftieei (Pers.11) 

I lt)28/21,94 Pus 1! 	 New Dcliii Dated the 51h Sptunbr, 2000 • 	
( 

• 	 I. 	Ccip)foiw8r(ktI L'ui iiifln'rnatiot, and ticCctir 	actiwt Ui the Iltoivitig 	viili 11w ICqUCS( 
Ilidi 	Mt.diti1 	0(1 iccrs 	1ntsLnhIy 	I)cc(cd 	to 	As.i,n 	1,i1 ks 	are 	not 	vitlidi isn 	ttli 	suiLihhe 
m.'rallgehlent is In ,  d o  by way of cicaUon ofinediaI iadit lot Asiin RIIILS 

(i) 	Ministi 	t I lea liii 	I mink 	IVULu 	(S 	Slnidh ii 	[tn) - 	itli I 	IL I Ui 	to 
tlin 	(Uki NOI A A 11016/3/99-U IS V cl3ikd tIns 5th  Novcinbci, 1999 

(i) 	Miiih;Uv of Defence 	with teF.renee to their Db kttr No, •2096/99/1)(Med) 
• 	 tialeti tho 11 ' 

Novcniber 1999. 

	

• Copy 	also 	fiuiwaktcd 	For 	ii iibrivatioii 	to 	(lie 	Mni.strs 	of iinanee 	Depaittitep I 	of 

	

ipendiIure 	1) (E-1i 	with rcitcnee to their ILO: No. referred to above. 
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