3 1\1\";\'Memo of Appearance..;-;l
12, Addmonal Afﬁdav1t

13. Wriitten A'rgumcnts

' CENTRAL ADMINISTRATIVE TRIBL JNAL
“GUWAHATI BENCH
GUWAHATI-05

(DESTRUCTION OF RECORD RULES,1990)

INDEX ¢ | o
T - ommm%?.’..é[.% ........
R A/C P No¢oobtooovoooo0600‘0'0000000000
2 e mento B

'1 Ordcrs Shect...,.....-...“.?ﬁ..._ ................. Pg...[..».»..-............to .......
2. Judgment/Order dtd 2.2 fWZ/qu ..... to;.f;/...‘ﬁ@.......
’ 3 Judgment & Order dtd.............. .....Received from H.C/Supreme Court

. 4. (o )V VN ”Z@g/ﬂ} Pg.../.. vesens .'...7.,?.§();;..Z.:6:...........

oooooooooooooooooooooooooooooooooooooooooooooooooooo

5. EP/M.Prrsrorrern

N T - IS to |
6. R.A/C.P...............:\ ............. rrvsessssssieres Pgurnnas — to ..... T
l/'WS ...... e SR - AR SN/
8. chomder ....... cevvenes \'Pg ........ to ..... -
-9, Reply ........... ...... . \ ....... Pg ..... to
| 10 A_hy"o‘ther Papers..‘...;...;....... ...........

ooooooooooooooooooooooooooooooooooooooooooooooooo

..
0000000000000 000000000000s 000000000000 000000000000 0 .5'....lOl.""l...'l."..'p.

.14, Amendement Reply by Respondents

00000000000000000 000000000000 00000000000000000000004

15. Amendmcnt Reply ﬁled by thc Apphcant

ooooooooooooooooooooooooooo s000000s000s00se0e

16. Counter Reply.........,..;..,...‘..

0000000000000 00000000000000000000000N00000000000 2000000000000 sbeee

~ SECTION OFFICER (Judl)

[h?'-";w%




|  FORM NO.4 N\
| I - (SEE RULE 42)

_ CENTRAL ADMINISTRATIVE TRIBUNAL
i‘ : 'GUWA..ATI BENCH

ORDERSHEET

:‘um-a»u

'“Eoriginal-Apélication : 5156/525“
| *};Mise Petition Ra, 1. |
‘f } —
' 1Con empt Petition Yo : 0
b @Rev1ew Application No;'
:J Applicantss= WM_QJQZL‘%ES,_Q;‘ Q?Q\

e ERespOndents.-' : - Q. L. o> .‘ - | S
?Advocate for the Appllcants.— ™M, Cj»&xﬁ%yx<9 N- Cﬁ«aﬂﬁramqﬁ} o, e
|agvocate for the Resoondbn*sl~ (ZCL%{L
: s e — .

Notes of the chistry ¥ Date ' Order of the Tribunal ‘ ‘

T TE i T ;“ TR o R . - T ”fi
| ‘ ©5,9,2003 ' .. Heard Mr. M. Chanda learned

‘. \‘ At 71 113 T TS . . A
- Bat pot in :rnc E o ' couﬁsel for the appllcant
T N Yo \ . » '
- "iU“SUUfF"f i Coo T Issue notice to show cause as
[edf ot g CF T hy th lication shall
,;?';~if.;9’ Rs. 50/ - Posite : | tow y the app 1ca ion sha not be
L e aeipo/?h Noq&)(Xc}Bl?— ' admitted, S f
AR Tkiccu » : - A

List on 24,10.,2003 for

Vice-Chairman

)

}

A
. admission.
'\)
3
1
1

£ w
k%ﬂ“£’ , AT ~ , -
3l. lO 2003 Put up again on 1,12.2003 to
xenable the respondents to file written

| e
>}\loi’{'-§;‘<‘-’; M p'vQ,pewa_aJ N |
Set e Jya&pojbf\ Seetion !

statewent

'
{
(
i
s
M

é-élb: -if)/‘lllﬁ-h)b ;}'—D m “_ _(. _ hy B
. 4 a€;A¢Q9VX;¢ : S o Vice~Chairman

‘ B . om > >
hﬂ%ﬂé T - N
‘ - t . . T _

,ttébﬂdw fVo B 1 - "
‘ * [QF6 to | : ‘




18.12.2003 Heard Mr. M. Chanda, learn-
ed counsel for the applicant and

MNo-wls M ben o also Mr. A, Deb Roy, learned Sr.
o f.wo sin CeGeSe.Ce for the Respondents.
%\M ) . L List on 9.1.2004 for

]7,-]2,‘09 ) / e e Meanwhile, the respondents
‘ | ~ may consider the choice station
L Commply onetan S posting of the applicant,since
Qi 103 . . ) ’ | the applicant completed tenure
: . ' in the North Eastern Region.
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C wé__ oo~ c@f 18//7%93 o | C o Member (A)
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List on 25.3.04 for further order.
.‘ | o
. \gbee
pg o | fa

-Nb ols 1. 25.3.2004 N m the plea of the learned counsel |

Wa Luw\ £or ‘thé respondents:one month's time is y
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28,4,2004 On the plea of learned céunsel
for the responcents the case 1is
ad journed,.on No further adjourment
shall be granted on the next date;
List on 13.5.2004 for hearing,

Member A)

26.5.2004 On the plea of learned counsel
for the applicant list on 10.6.2004
for hearing.

mb

\c sy 5)4ﬁls”gg**w
Member {3)
mb
1046404 List the case of hearing on.
207.04,
i .
im =V rlfiember(ﬂx)
4.8,2004 - List the case on 5.,8.2004 for
hearing.
Menber
bb

5.8.2004 Heard learned counsel for the partie
Hearing concluded. Judgment delivered in
open Courtyf, kept in separate shjfeets.

The O«A. is disposed of in terms of

the order, No costss

Member (A)
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| Whether their Lords
) Judgment  ?

a

- CENTRAL ADMINISTRATIVp TRIBUNAL
GUWAHHTI BENCH

Oche /RXK.No. 1.1 206 of 2002,

DATE OF DECISION K.R8.20N4,

/?

G N*Q.‘if??FTY.F.f.T?fP...,...,....ADVOCATE FOR Tgﬁ

APPLICANT(S).

-VERSUS~-

e

:-oot.*.‘.._a.vz‘//l'olooooooboc-.bhl..'b...QRbSPONDbm(S)

s.c. -
.A.d.d.];O.ci'.(;.'...C.'.".'...‘....‘.‘...ADVOCA L\NFUR TI‘E

{ | ‘ RLSPONDENT(S)\

\\

HON'BLE

Whether Reporters of local papers may be allowed to see the
Jjudgment ?

.

To be referred to the Reporter or not>

hips wish to sece the fair copy of the

{ Whether thé'judgmeni‘is to be circulated to the other Benches ?

| Judgment delivered by Hon'ble Member (A).



CENTRAL ADMINTSTRATIVE TRIBUNAL, GUWAHATTI BENCH,.
Original Application No. 206 of 2003.

Date of Order : This, the 5th Day of August, 2004,
THE HON'BLE SHRI K. V. PRAHLADAN, ADMINISTRATIVE MEMBFR.

Dr. Sawinder Singh
Son of Sri Harbant Singh

Medical Officer, CHS

Presently posted at 24

Assam Rifles, P.0O: Wokha

Nagaland

C/o 99 APO. « « « « « Applicant.

By Advocates Mr.M.Chanda, G.N.Chakraborty & S.Nath.
- Versus -

l. The Union of India
Through the Sectretary
to the Government of India
Ministry of Health & F.W.
New Delhi.

2. The Secretary
to the Government of India
Ministry of Home Affairs
New Delhi.

3. The Director General of Assam Rifles
Ministry of Home Affairs
Assam Rifles, Shillong.

4. The Director Director (Admn.)
Assam Rifles, Shillong. « ¢« « « o« Respondents.

By Mr.B.C.Pathak, Addl.C.G.S.C.

O R D E R (ORAL)

K.V.PRAHLADAN, MEMBER(A):

The applicant was appointed as Medical Officer

under Central Health Services. His services was placed
under the Director General, Assam Rifles and was
subsequently posted in 24, Assam Rifles at Wokha, where

Contd./?2
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he joined on 18.3.1999. The applicant claimed that since

he has completed three years of tenure posting in North

- East Region, he is entitled to his choice station posting

in terms of 0.M. dated 14.12.1983. The applicant has also
pointed out to the 0.M. dated 12.6.1997 issued by the
Ministry of Personnel, Public Grievances & Pensions
regarding posting of husband and wife at the same
station.

2. Respondents have filed their written statement
contesting the case of the applicant. In the written
statement respondents stated that the provisions of 0O.M.
dated 14.12.1983 was not applicable in the case of the
applicant as clarified by the Ministry of Finance vide
their TD No.F.11(2)/E-II(B)/2000/509 dated 27.7.2000 as
the applicant .was posted initially in the North Fast
Region on his recruitment. Moreover, the provisions of
the OM dated 14.12.1983 and the guidelines for posting of
spouse at the same station are nothing but some
guidelines that are to be followed as far as possible.
However, respondents have asserted that all efforts aré
being made to recruit doctors on combatised basis
separately for Assam Rifles and as soon as they report
for duty, all the Central Health Services doctors would
be released from N.E.Region in phase manner.

3. I have heard Mr.M.Chanda, learned counsel for
the applicant and also Mr.B.C.Pathak, = learned

Addl.C.G.S.C. for the respondents.

Contd./3
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4, This Tribunal vide Judgement and order dated

1.5.2002 passed in case of'Rajeev Ranjan ~-vs- U.0.T. &
Others in O0.A.341 of 2001 (Annexure-8 to the 0.A.)
directed the respondents, which includes 'the Home
Secretary, Govt.of India and Director General of Assam
Rifles, as under:-
"to take up the matter of the applicant
also for posting him out on completion of
his tenure with utmost expedition. The
respndents are accordingly directed to
consider the matter afresh for posting the
applicant = out of N.E.Region as
expeditiously as possible in the light of

the observations made in this application
and also in 0.A.315/2002."

Mr.M.Chanda, learned counsel for the applicant also
referred to the judgment and order dated 12.7.2001
passed in a similar case of Dr.Ujjwal Roy -vs- Union of
Tndia & Others in 0.A.253 of 2001, which was allowed by
this Tribunal with the direction as under:-

" Application is allowed with
direction to the respondents to consider
the <case of the ‘applicant for his
transfer from North Eastern Region and
posting at a place of his choice, as
early as possible, preferably within
3(three) months from the date of receipt
of this order."

Taking all . the facts into consideration and

in view of the above referred judgements, respondents
are directed to consider the case Qf the appliqant
-for his posting out of N.E.Region afresh,and to take =&
decisiongi.el!lawful, just and'equitable'withinja‘period

of six months from the date of receipt of this order.

Contd./4
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Subject to observations made above, the

application stands disposed of.

There shall,' however, be no order as to

costs. _ !

;@M

K.V.PRAHLADAN )
ADMINIQTRATIVF MEMBER

|
L

u
y
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GUWAHATI BENCH

5
| 0. A. No.J-Oéfzoos

| ) Dr. Sawinder Singh

... Applicant
- Versus- ‘

’ Union of India & Others
' : ... Respondents

Lists of dates and opsis of the ¢

| | .
Date ! Synopsis ol M ticulars in the applicatign
l

15.02.1999- Applicant was inifially appointed under Central 1Jcalth Services as a
' Medical Officer vides Office Memorendum dated 15.02.1999.

11.03.1999-  Applicant reported for joining at DGAR, Shillong.
18.03.1999-  Applicant joined at 24, Assam Rifles, Wokha,Nagaland. -

14.12. 1%’83- Government of India, Ministry of Finance, Department of Expenditure

i ‘issued Office Memorandum. In ferms of the said O.M the central

': government civilian cmployccs who arc saddlcd with All India transfcr

! liability are entitled to choicc station posting after serving for a fixed

| tenure in the N.E.Region. (Annexure-1)
2.07.1998- Government of India, Ministry of Finance, Department of Expenditure

: % issued Office Memorandum. - (Annexure-2)

12.06.f?97- Government of India, Department of Personal and Training issued an
| Office Memorendum, wherein it is stated that if the children are below 10

i years of age and both the husband and wife are’Govt. servant should be
; posted in the same station invariably if the posts exists in the appropriate
' level. (Annexure-3)

I
July, 2000 - The applicant submitted representation to the competent authority for his
i transfer to a station of his chaice.




1 09.08.2000- The reprosentation  submittcd by the applicant was forwarded to the
. competent authority by the Commandent. (Annexure-4)

107.08.2002- Applicant submitted representation to the competent authority.
‘ (Annexure-5)

‘§07.04.2003- Applicant submitted another representation to the competent authority
praying for his transfer to a station of his choice. (Annexure-6)

[
01.05.2002- The Central Administrative Tribunal, Guwahati Bench, Guwahati, passed
; Judgment in O.A.N0.341/2001 directing the same respondents to the

similarly situated applicant in O.A.No.341/2001 to transfer in his place of
choice. (Annexure-8)

01.05.2603- The aforesaid representation dated 7.4.2003 was forwarded to the
f competent authority by the Commandant. (Annexure-7)

LIEF (S) SOU FOR

The applicant humbly prays that Your Lordships be pleased to grant the following
- relief(s):

1. That the respondent No.1 be directed to issue order of transfer and posting in
- respect of the applicant cither at Chandigarh/Delhi or in any other places in the
state of Punjab in the light of the office memorandum dated 14.12.1983 issued by
the Ministry of Finance, Deptt. Oof Expcnditurc, Gowvt. of India and in terms of
: the options cxcrciscd by the applicant for choice station posting.
2 Costs of the application.

3. Any other relief or reliefs as entitled to the applicant under the facts and
- circumstances stated above as deemed fit and proper by the Hon’ble Tribunal.

RARARARRR
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(An application under Section 19 of the Administrative Tribunals Act, 1985)

Tille of the Case I 0.A. No
Dr. Sawinder Singh . Applicant
. \\9 A
-Versus-
- Union of India & Ors. . Respéndents
INDEX

sl Annexure | Particulars Page No. !

No. K

01. - Application 1-12

02. - Verification 13

03, 1 O. M. dtd. 14,12.1983 (Extract) 14-15

04. 2 -1 O. M. dtd. 22.07.1998 16-17
05, |3 O.M. dated 12.6.97 18-19

06. 4 Forwarding letter dated 9.8.2000 20
107 5 Representation dated 7.8.02 21
| 08 6 Representation dated 7.4.03 09 -
109 7 ] Forwarding letter dated 1.5.03 Py
‘ i T order dated 1.5 .

10 8  Judgment and order dated 1.5.2002 24-76.

|
Datc: oy - 0 & D3 .
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Cop
, P/Le/vn/yﬁ ,
_ ~Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An application under Section 19 of the Administrative Tribunals Act, 1985)

0.A.No._____ /2003
BETWEEN: -

Dr. Sawinder Smgh v

" Sonof Sri Harbant Singh,

Medical Officer, CHS,

Presently posted at 24, Assam Rifles,

P.O. ‘V‘VTGM id, alaﬁd

Clo 99 APO
Applicant
-And-
1. The Union of India,
Through the _Seéretary to the Government of Indi.a,
Ministry of Health and F.W. New Delhi.
2. The Secretary to the Govt. of India,
Ministry of Home Affairs, New Delhi.
3. The Director General of Assam Rifles,
Ministry of Home Affairs,
Assam Rifles, Shillong.
4, The De;,)ufy Dlrectm {Admn.),
Assam Rifles, Shi]long. 4 S .
Respondents.
1

pe Soi sl



DETAILS OF APPLICATION

N

Particulars of order (8) against which this application is made.
T™This applicétioﬁ is made praying for a direction upon
the respondents for posting of the applicant in any of

his choice station namely; pelhi, Chamdigarh or BNy

&

place of  Punjab in tarms  of -foiée'- Memoranda
No.20014/3/83-E.IV  dated L4 12.1983, 1.12.1988 and
o 7.1998 isgu&d by the Géverﬂmsﬁt Of.Iﬂdi$§ Ministry
of FimaﬂééanN@w>Delhi, and alao.in the light of Offis@

Memo ranaum dated 12.6.1997 jssued by the covernmant of

Tndia, Ministry of rinance, Mew Dalhl.

Jurisdiction of the Tribunal ..
The applicant,d&clar@§ that the subject matter of this
spplication is wall within the jurisdiction of this

Hon’blé Tribunal.

Limitation

The applicant further declares that this application 1s
filed within the iimitation prescribed under section 21

of the Administrative Tribunals Act, 1985.

Facts of ﬁha Casg

That the applicant is & citizen of India and as such he
ig SHtitlﬁd. to all th&. fighfﬁ, protections and
@rivil@ggé A% guaraﬁt@@d' under  Lhe constitution ‘of

India. o ' . ' TR

2
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4.3

That the applicant was Initially appointed under

L

Central Health Services (CHS) as & Medical Officer on
the  recommendation ~of  the Union  public’ service
Commission 'méd@‘ in 1996 .vide memorandum
No,ﬁ=12025/204f98wCH8.I dated 152;2x1999 issued by the

Ministry of Heslth and F.W., Govt, of ITndia.

3

That immediately atter his asppo intment Lo the post of
Medical Officer under CHS in th@ Ministry of Health and

Family Welfare, the service of the applicant Was wlaced

underv the Director General, Assam  Rifles and  was
Jbbmqu&nLly Dost@u in 24, assam Rifles at Wokha ahd
théreafter he join@d atAWOkha, Nagaland on léa03R19§9
and h@.haﬁ.bm@n continuing th@ﬁ@at Wokha as Medical

Offlcer till filing of - this application.

That the applicant bags to state that the Gavarmm@ﬁt,of
?

India ,.Miniatry of Finance, Department of Expenditure,.

granted certain improvement and  facilities to the

Central Government civilian employvees who ars costed in

the North EFastarn Ragion vide O.M. Nok30014f5/&3wE*IV-

dated 14.12.1983 iss sued by the Government of Indi

3]
w

Minigtﬁy_ of Finance, Department of Ex penditure. T4
terms of ‘the aforesaid O.M., the Central Government
civilian '@mplovm@s who are saddled with ALl India

transfar liability ara  entitled to choice station

o0

Posting after saerving for 8 Tixed tenure in the M.E.

Region, The relsvant portion of the o.M dated

TR



v

14.12.19835 issued by  the Government of India is

reproduced balow:

°°Sub5@ct:,Allowances’and fécilities far civilian
employees of the Central Government serving in the
states and Union Te%ritaries of North Eastern

&Régiqn~impr0vements thereof.

.Th@ need for attracting and retaining the services
of competent foiC@rs‘ for service in the Morth
Eastern Region comprising the states of  fAszam,
'M@ghalaya; Manipur, Nagalaﬁd, Tricura and the
Union T@rriﬁori&a of Arunachal Pradesh and Mizoram
has b@&n engaging the attention of the Government
Qf vsgm&. time. VTha Goverrment had appointed @
committé@ under the chalrmarship of Secretary,
D@bttn Df'P@rﬁomnel and Administrative rafmrm55 to
review the @xi@ﬁiﬂg allowarces and ?aciliti&ﬁv
admissible to. the various categories of aivilian
C@ntral- Govarnment @mmlo§@@5 ﬁérving in  this
r@gion and to suggest Suitablﬁ}improv&m@nﬁag the
racomm@ﬂdafiong of the committes have baen
carafully 'Gonﬁid@f@d by  Lhe vaérﬂm@nt and the
President is now pleased to decide as Ffollows:

i) Tenure of postinag/deputation.

Thers will be s fixaed tenure of posting of 3 vears

O

L a time for officers with services of 10 YEArsS
or lessg and of 2 vyears of service at a time for

officers with more than 10 vears of s@arvice,

periods of -e@ave, training etc, in gxcass of 15




FsN
£

days per vear will be excluded in counting the

tenure period of 2/3 years., Officers on completion’
i . ’ ____,.__.su-—ﬂ—""“

of the fixed tenure of sefviece mentioned above,
. . M S

.may be considered for posting to a station -of

their choice as far as possible. The period of

I

it <.

deputatibnbof the'Céntral Goverrnment employees to
the Staﬁes/Union territories of the North Eastern
Region will;generélly be for 3 years which can be
LN
extended. in. exceptional cases in exigencies. of
'vpublic service As well as when the employees
concerned is prepared to - stay longer. The
admissible deputation allowance will also Continue
to be paid during the ‘paridd. of deputation so0

axtended.

Copy of the O.M. dated 14.12.1983 (extract) and
copies of the'O,M. dated 22.07.1998 are .annexed

hereto as Annexure 1 and 2 respectfvely.

Tﬁai> the épblicaﬁt begs to state that he has been
serﬁing in the N. E,v Régiénv for more than 3 yé;rs
(compléted - three years on 11.03.2002) in 24 Assém
Rifles and in terms of the above mentioned 0.M. dated

14.12.1983 and 0.M. dated 22.07.1998, the applicant is

_entitled to be posted to a station of his own choice

since the applicant has served serving in the N.E.

Region for a fixed tenure of 3z years, hs has become

eligible for such transfer as provided in the aforesaid

gffice Memorandum.



4.6 Th&t it is taL@d,théL the wife of the applicant Mrs.
Néeta Singh”is an emplovee of the State Government ,
wosted at B;Bumx83 Hospital, Talwaras §iwa 1991 in the

- district of Hoghiarpur in the &ﬁ&t@ of Punjéb% It is

~eglevant to mention here that the applicant nas a minor

agec ‘“out 5 vears neads mare of

03
-

daughter Miss

the father and mother respectively. It is submitted

R#]

that the daughter of the applicant is prasently &ta»ln
with him at Wokha, and as g result, the wife of the
applicant is now forced tov@ﬁay-with ﬁha applicant and
in such compélliﬁgv éircumatanc@sa, Finding no . othar
slternative. the wife of the applicant iz Torced to

avall leave.

4~7> That it iS -Stat@dA that th@“@overﬁmaht af  India,
D@bartmaﬁt ot ?@rﬁohnal and Traiﬂiﬁg issued an Office
M@mor§mdum datﬁd.i2“6“199? wh@réiﬂ it is stated that if
the childrgﬁ ar@'bﬁlmﬁvlo vears of asge and both the
huabamd and wife are Govt. servant should be pdst@d in

& same 3tation‘iﬁvariably if the post exists in_ the

=

appropriate level. Thﬁ-caﬁ@ of the present apolicant is
. " _m,.,_ N 1 e g5 g e b

sqguarely cove r@d by the aforesa 1d ' 0.M. dated 12.6. 1997,
Be it gtatéd that the only daughtar of the applicant is
about 8 vears and the wifa of the applicant is also a
Gov&rnm@nf @mmloy@@f'lt is ai&o_cat@gorically submitted
that a large number of posts of Mmdical officers in CHS

exists in u?ff erent places in the State of Punijab,

2]

Banide

A

)

the post of Medical Officers are available in

N

@

fhaﬁd lgarh and Delhi, CHS. B it stated that the




i

applicant submitted his option for his posting at hi

choice station either at Delhi, Chandigarh or in any

ol

[s¥}

ce in the state of Punjab to enable him to look
after the welfare of the depesndent. family members as
provided in the 0O.M. dated 12.6.1997.

A copy of the 0.M. dated 12.6.1997 is annexsd as

Annexure-3 .

4.8 That the applicant submitted r@mr@s&ntation in July

2000 to."th@ -Comp@tant authority praylnq _for his .
transtEFTE a _station of * his choice im CHS  on

fulfilling Lh@rﬂOPMb @f@vid@d-iﬁ the afor said O.M and
accordiﬂgly.apmlicaﬂt exercised his options for three
places Qiz: Delhi, ChandigarhA‘Or"in any place of
Funjab. His application was strongly recommended B2y fLhe
AComﬁandaﬁt and forwarded to the comp&teﬁf auﬁhority
vide fOFWafdlﬂQ letter dated 09.08.2000. The applicant
ﬁubmitt@dbhialaubﬁﬁquent r&pr@a@ﬂtation aon 7.8.2002 aﬁd

an 7.4.2003 and the same was forwarded wvide letter

NO.I.120/A/2003/0679 dated 1st May 2003,

Copy - of the forwarding. letter dated 9.8. OOO

raprasentations dated 7.8.2002, 7.4.2003 along
with forwarding letter-dated 1.5.2003 are annexed
hersto as Annexure 4 ‘ and g5 s 6 and B

respectively).

4.9 That the applicant. begs to state that apart from

fulfilling the laid down norms for transfer to &

P dc,w/\%

Ca e e o bt o



station af choice i.as. havihgfgervad for the r@quirgd
tenure of;E vears in the NuE,RagiOm‘as stipulated in
‘the 0.M. dated 14.02.1983 and 0.M. dated 22.07. 1998 of
the Govt. of India. Moreover 0.M. No. 28034/2/97-Estt.(A)
dated 12a6x1997,vgp@cificélly §rovid8d for p&atimg.of,
the husband and’_wife in the sare station, provided
POSts are available in the apprqpriate level. Since
‘most ova&dibal offic&hﬁ are avallable under £HS in the
state - of Funjab, Chandigarh and at Dalhi. TH@r&fGr@
there is no-diffic&lty'on‘thé part of ‘the respohdent
Union of India to vaccoﬁmgdate the applicant at his

choice station,

]

£

4.10 That the applicant begs to state that in similaprly

sltuated cases, this Hon’ble Tribunal had baen kind

-

Se&nough  to paés orders earlier directing ‘th@ Bame
r@sbomd@ntg to tranafar_t%os& applicants to the mlﬁcﬁ.
of their choiéa in terms of the 0.M. dst@d ld4.12.19853
of gh@ Govt. of Indis. Such brd@r Was pagﬁad in 3.A4.
NO.250/98 on 08"01$199§ in favour of the applicant Dr.
MKS_.Chauhaﬂ and also in some other auba@qu&nt‘caaas
like th&t of Dr“'Sutapa Sikdag inimaﬁx287/2000 and vide
Judgh&nt and ordar dated 1.5.2002 in 0.4, No. 341/2001,

A copy of  the judﬁm@nt'and order dated 1;5‘?002 is

annexed ag ANnexure-g.

4.11 That the applicant states that there are large number

of 'm&dical‘_officarﬁ Working under the Ministry of

-

Health and Family Welfare in differsnt ragions of the




cbuntry5 thar&fmr@_it is obligatory on the .part of the

B

reéspondents/administration to mpl@mu nt the  office
memorandum dated 14.12.1983 ;Striatly in léﬁter and
spirit by posting- other medical ﬂffiC&F%b of othér
r@g@onavmn(rotatien‘oasia to anébla'th@ officers who
are serving in ﬁh@ North Eaﬁt@fﬁ R&éiom on fixed tenure
basis under the Director General bf nesam Rifles who
ware posted by the Ministry of Health and Fami}y
Welfare to ba poét&d in  their Statign of  choine
otherwise it would be violative of Article 14 of ﬁhe

Constitution of India.

12 That this application is made bona fide and for Lhe
cause of justice.

5. Grounds for relief(s) with legal provision(s):

5

[ #1]

1 For that the applicant has completed more than 3

P

years of  service in Assam Rifles in  the post

connected with defence of India in N.E. Region.

For that the applicant has &cquir@d E y&luabla and
legal right:for immadiate transfer to a station of
his choice on' completion of fixed tenure of 3 vears
of service in the North Eastern Region in terms - of

.

0.M. dated 14.12.198 3 and O.M. dated 20.07.1998 of

O

o

Govarnment of India.

5 For that such transfers to a station of cholice have




o

7

been allowed to other similarly situated persons on
completion of 3 vears oFf

SBervice in th
in accordanc

& N.E,
WIth the Q.M aforesaid

Region

5.4 Forbthat the applicant waﬁ‘initially sppointed in
the C@ﬁtralrrbalth Services from where he came& to
BRrve Iin. ASR M Rifles  and i3 now due For
repatriation to 7 the C@ﬂtral' Health Services
vOrganiaation UH&;P the Ministry of Health and'Family‘
Walfare, Govt. of Indiz. | ’
¢
5.3 For ‘that th@ a@@licaﬂtA has . aot genuine f&mi;y
Lroblems whiéh necess it ites his transfer 83 prayed
for andldn_tﬁe-b 815 of which his &pplicatiwn'far
transfer Wa Ete) 'etPOﬂg1y  recommendead by the
Commandant, Assam Riflae,.
6. Details of remedies exhausted
That th@h applicant states that he  has no other
alternative and bthuf-

efficacious remedy than
this application

to file.
bafore

Oother Court/Trlbunal

this  Hon’ble Tribunal .
Representation submitte d bv the  applicant has  been
LA {Qvtnwwbuj : . .
eaturned by thw respondents without any interference.
7. Matters not Drev1ouslv filed or gndlnq with any

The applicant further

daclares that h

@ had
any application

not  Filed
ooWrlt petition or Sult

r@qarrlnq Lt

10

oy S
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AT

matter in’ respect of which this application has been
made, befors any Court or any other authority of any .
other Besnch of the Tribunal ror any such application,

wWrit petition or suit is pending before any of them.

*

Relief(s) souaght for :
Under. the facts and circumstances. stated in paragraph 4

above, the applicant most humbly prays for the

following relief(s):

That the respondent No.l be directed to issus order of

transfer and posting in respect of the applicant sither

handigarh/Delhi or in any other places in ths state

O

of Punjab in the light of the office memorandum dated

- 14.12.19838 issued by the Ministry of Finance, Deptt. .

i,

Of  Expenditure, Govt. of India and in terms of the

options exercised by the applicant for choice station

posting.

Costs of the. application.

Any other relief or reliefs as entitled to the
applicant under the facts and circumstances stated
above as "deemsd  fit  and oroper by the Hon’ble

Tribunal.

11
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1

9, Interim relief praved for :

+

iy

Panding disposal of this aspplication, an Qbﬁ@rwation bha

s

made that pendency of this application shall not be a
bhar for the respondsnts to issus transfer and posting
order in respesct of the, applicant in terms of his

options submitted to the authorities on 25.08.2000.

0. That this application has been filed through advocate.

. I.P.O. No. . 9QA159?Z¥ 

i. Date of Issue : 2u.B.9D.
ii. Issued from T GLRPLOD., Guwahstil.
V. Payable at. © 1 G.P.0D., Guwahati.
2. Details of enclosures
As stated in the Index.

12
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VERIFICATION

I, Dr.Sawinder Singh, Son of Sri Harbant Singh, Medical
Officer, Central Health Services, presently posted at 24,
Assam Rifles, Wokha, Nagaland do hereby verify and affirm

that the statements made in paragraph 1 to 4 and 6 to 1

M

(B

arg truge to my knowledge and those made in paragraph & are
true to my legal advice and that I have not suppressed any
material facts.

and I, sign this verification on this the A@}-day of

™

Afugust, 2003,

o Cvid ]

~-13-
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Annexure-1 (Extract)

No. 20014/2/83/E.1V.
Government of Indis
- Ministry of Finance
Department of expenditure

: gt )
New Delhi, the 14" Dec’az

OFFICE MEMORANDUM

“Subject : Allowances .and facilities for civilian

'employees of the Central Government sarving in the

states and Union Territories of HNorth Eastern
Region-improvements thereof.

. . £ .
The need for attracting and FGtalﬂlﬂQ the services

of compet nL officers for service in the North

Eastern Region comprising the states of Assam,

i"t{«égé":a\leaf‘/a.s Manipur, MNagaland, Tripura and the .

Union T@PPILOPI”“ of Arunachal Pradesh and Mizoram

has besn engaging the atf@ntiom of the Governmaent
of some time. The sovernment  had appoiﬁﬁﬁd 3,
committee undsr the chéirmanship of  Secretary,
Deptt. OFf Personnel and Administrative reforms, ﬁé

review the existing allowances and facilities

admissible to the various categories of civilian

central Government emplovees ser. sing  in this

reglon and to sug jaest sultable improveme nt;, the

recommendations  of the committee have been
carefully considered hy the Governmert and the

-

dent is now pleased to decide as follows -

s
e

res

1i) Tenure of posting/deputation.

14
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There will be & fixed t@ﬁurﬁ of posting of 3 vears

at a time for officers with
<€
]

garvices of 10 vears or less and of 2 YEArS 0

service at a time for officers with more than 10

vyaars of service, periods of leave, training etc,

15 -days per vear will be excluded in
counting the tenure period of 2/3 years. Officers
on completion of the Ffixed tenure of service

mentioned - above, may be considered for posting

g

le

o

to a station of their choice as far as possi .
THe period of deputation of the Central Government

emplovees to the States/Union territories of the

North Eastern Region will gem@rally be for 3 vears

which can be extended in exceptional cases in

.

exigancies of public service as well as when the

employees concerned i&,@r@par&d to stay longer.
The admissible deputation allowance will also
continue to be paid during the pericd of

deputation so extended, ’’

8d/~ 5.C. MAHALIK

Joint Secretsry to the Government of India

15
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ﬁnnexure«Z(EXtract)

F. No. 11(2)/97*EgII(8)
Gav@rnm&mt-of’lhdia
Ministry of Finance

Departmant of Expenditure

New Delhi dated July 22, 1998

OFFICE MEMOR&NDUM

Subject Allowances'and facilities for civilian

employees of the Central Government serving
in the states and Union Territories of North
Eastern Region and in the Andaman & Nicobar
and Lakshadweep Groups of Islands -
recommendations of the Fifth Central Pay
Commission. _ ' '

With & view to attracting and retaining
competent officers for service in the Morth-

Fastarn Ragion, commrising the territories of

“Arunachal Pradesh, Assam, Manipur, Meghalaya,

Mizorams Nagaland and Tripura$ orders w@r@\iﬁgued
in this Ministry’s o.m. No . 20014/3/83-£ . 1Yy dated
D@camb@f,_l@u 1983 @xf@ﬁding certain A;llowahceg
and  other- facilities to the Civilian Central
Government emploveess serving: in this region. In
terms of paragfamh 2 thereof, these orders aother
than those contained in Raragraph 1(iv) ibiq Wetre
al$o to apply nutandis to th@ Civilian Cantral
Bovernment enplovess posted - to the aAndaman &
Nicobar Islands, These were further extended to
the Central Government emploveas pPosted tu the
Lakshadweep Islands in this Ministry’s O.M. of
even number dated March 30, 1984, The allowances
and facilitiss were. further 1ib@rali3@d in thisg
Miniﬁtrygs O.M. Neo, o 20014!16ﬁ86/£4IV/E,II (B)
dated December 1, 1988 and were also.@xteﬂded to

the Central Government anplovess rosted to the
Y

16




-

(1)

North Eastern Council when stationed in the North

Eastern Region.

Thé Fifth Central Pay Commission have made
sertain .r@comméndatiOHa, Csugaesting further
improvements in the allowances and  facilities
admissible to  the Central Government @mmlby@@si
including Officers of the All India  Services,
posted in the North~Fastsrn Region. They have
furthﬁr recommended that4 these may also be
@xﬁeﬁd@d' to the Central Government eﬁployee5§
including Officers of the All India Services,
posted 1in Sikkim. The recommendations of  the
Commission have bssn considered by the Government
&ﬁd the President is now pleased to .d&cide asn

follows =

Tenure of Posting/Deputation

The provisions < in regard to teanure of
posting/daeputation contained in this Ministry’s
OM No. 20014/3/83-E.IV dated December 14, 1983
r@a@-with O.M. No. 20014/ 16/86-E.IV/E, T1(B) dated

December, 1 1988, shall continue T be

applicable,

1i. MWeightage for Central DepurationS/Training

Abroad and Special Mention in Confidential
~ Records -

The provisions contained in this Ministry’s 0O.M.

Mo. 20014/3/83~FE.1V dated Dacembar 14, 1983, read

wWith  0.M. - No. 20014f16f86~E~IV/€KII(B) dated

Decembear 1, 1988, shall continue to  be
applicable.

Sd/~ (M. SUNDER RAJAN)
Joint Secretary to the Government of India

17




N

Annexure-3 W)

No, 28034/2/9?“E8ttw(ﬁ)
Government of India

Mlmzbtry of Personnel, Public Grievances & Pensions

(Department of Parsonnel & Training)
New Delhi, the 1¢th June 1997

OFFICE MEMRORANDUM

©

Sub: Posting of husband and wife at the same Station.

The undersigned is directed to BAY fhat on the sukisct
mentioned above, Government has issued detailed
guidelines wvide O0.M.. No. 28034/7/86-Estt. (A) dated

1986, The Fifth Central Pay Commission has  now
recommended that not inv the existing instructions

P

fil
Q.\

rading the ne@d to pu@t husband and wife at the samae
statiom nesd to be reiterated, it has also recommended
that the scope of these instructions should be widaned

to include the provision that whu re  posts at  the

gpproprl&be 1eve1 axist 1n th@ organiz AtiOﬂ alt the same

. TR e i vk
P A Cara—a

station, the nu«band dnd w1f@um§y”;nyaf;gglymga posted

together in ordmr ,to enakle them. fto..lesad--a normal
family life and look after the welfare of the childraen,

especially £ill the children are 10 vsars of aAgE .

The Government, after consid&ring the matter, has
decided to accept this recommendation of the Fifth
Central Pay ComMisgibﬁ, Accordingly, it is reiterated
that all Miﬁiéﬁfie@jD&Qartm@ntg should atrictly,adh&r8
te the guidelines laid down in O.M. No. 28034/7 /86~
Estt. (A) Dated 3.4.86 while deciding on the requests
for posting of husband and Wlfu at the Qamh btatlon and
should ensure that such posting is invariasbly done,
@specially till their children are 10 vears of age, if

+

po&tb at the appropriate leval axist irn the

organization at - the  same ati and if e
. PR ——
administrative problems are expected ta result as a
g o S Wk S i T g g — st -y T
COﬂb@QU@ﬁQﬁ~WWﬂ«
M

18
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It is further clarified that sven cases where only the
wife is a government &ervaﬁtg the concession elaborated

in para 2 of this 0.M. would be adinissible to the

government sarvant.

These instructions would be applicasble only to posts
Wwithin the same department and would not apply on

appointment under the Central staffing Scheme.

A copy of this Department’s OM No. 28034/ 7/86-Estt. (A)
Dated 3.4x86. is  enclosed for ready refersnce and

guidance.

Hindi vér%ioh of th@ oM is enclosed.

sd/- Illegibls
(Hari der Singh)
gcretary to the. Gow of India
) Tel. Noj 301 1276

LA

Joint

Aall Ministries/Departments of the Government of India.

.Dmpgrtm ant of WOM@HA& Child Development.

The Nation&l Commission Tfor Women, 4, Daendaval
Upadhyay Marg, 170, MNew
Delhi.

19
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Dated 20 Aug 2000

o\
POSTING
MO(?ﬁE}

Copy of DGAR 1ottor Ne. T ]401»/1-08/55/M0M 1 .dt

' 09 Aug 2000 is sent herewith for your nfo pAeas

Carrival of his relief,

qd/~ Y.¥ ¥
(55 JuneJa )
' Capt
' : ' Adjt
Fwd to s« v ' for Comdt

MED BRANCH

o g

Ll o I e I ) - e e ek @ e we de W e e e e am w0 e

(Copy of DGAR letter Yo, T, ]4015/1~98/55/MOM-1 dt 09 Aug 2000
addsd to Under Secretary to the Govi of India Ministry of
Health & Family Welfare (CHS-I) Nlrman Bhauan New Delhln

: | AS ABGVE S i
sir, | ' 4‘ ' L\¥;\
1. I am dirﬁoted to forward herewith an arplica ion rpcelvcc

fromDr. Sawinder Singh, Medical Officer (CHS) for =eek1nc
reversion to CHs,

2. It is Arauaﬁtro that the relief of the Medical Officer

be posted to Assam Rifles {f request of the Offlcer is considered
‘}7 ithe i ll:'l:.'}tlyo

3.  The Medical Officer will ohly be rel;eve@ on physical

€@ gk

4, I am 1"0(3@@!@9@ E@Ma@pyat thn medical officer has

not ccmp]etcd his normal ternre in Assam Rifles as Per Para 1(ix)
of Minstry's letter No, A= 12023/204/08-CH0 I dated@ 1S5 Feb 99,

T " Yourts faithfully,
[ v I} ._ .
ne fx] S 88/ X X X
TR PR A ' ' - (RK ‘Bhatia)
e : ; e S - - «
SFELIOF pioi.ol CIfles - - Lt “olonel

- Offg DD (Medical)

o Aconms Rifles
B AR J for LGar

-0 -
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| o o i-,AW@iék Ww-§”

vom - Dr. Sawinder Singh
Medical Officer (CHS)
24 Assam Rifles '
O APO ‘

Foon The Under Secretary
Crovernment ol India :
Ninistry of Health & Family ~ !
{Department of Tlealth) ‘
Nirtman Bhawan
New Delhi

T lu ough Pr opu Channel)

| -
sul - REOfTS'l FOR. TRANSFER TO_CHS ON_COMPASSIONATE
' GROUND ! ' B

Respected Sir.

~ With duc respect, I beg to submit the following few lines for your, kind
consideration and svmpathetic action please. That sir. l am working as Medical
Officer in 24 Assam Rifles since 11 March 99. 1havé completed dlmost three and
hall” vears in 24 Assam Rifles which is located at Wokha & Magaland. Sol have
completed my enure, ' '

Iisrequested that 1 have already submitted my .npphml.( n for the pmlm"
w S through - proper channel “vide AR’ stter Nio A0 1-98f5511\/1()lvl-
dated 09 Aug 2000. But no action is taken so far.

That my aged mother is suffering from Heart discase and has to perforce
manage my ‘mmcr child with lot of” difficulty at far away home. My wife is state
(xpvcmmcml employee and living far away from the home due to nature of

seivice, ﬂmc i8 nobod\ lo lookafter my ailing mother an< 1y rainer child at home.

In view of the above 1 eamcstly request your honour to Kindly transfer me in-
dn» organization under CHS located in Delhi, Chandigarh und Punjab. So that I can
take
care of my ailing mother and able to lookafter my wife and minor c]u]d

Yours f:lilhfull}; )

\Hedm\ Officer (CHS)
24 Assam Rlﬂe_&
Ddtcd o] Aug 2002 099 \PO

r
E |
i |
I
7
{

-t

Ww
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C | " 'ANNEXURE-6 (Extract)

Tals No. :705095 _ REGISTERED
' Bharat Sarkar
Government of India
Grih Mantranalaya .
Ministry of Home Affairs
Mahanideshalaya Assam Rifles
shillong-793011

1.14015/1-98/88/MO/M-1 . 07 Apr 2003

Tha Under Secretary to the

Government of India

Ministry of Health & Family Welfare
{CHS~1I) :

Nirman Bhavan

New Delhi-110011

REQUEST FOR REVERSION TO CHS -~
Sir,

i. ‘I am directed to forward herewith an application
received from Dr Sawinder Singh, Medical Officer (CHS) for
seeking reversion to CHS. ‘

‘4. [t is requested that the relisf of the Medical Officer be
posted  to Assam Rifles if request of the officer is
considered by the Ministry.

3. The Medical Officer will only be relieved on phnysical
arrival of his relief. :

PP
vyours faithfully,. »
, 8¢/~ Illegible ' f
' ' : ‘ ' (s ¢ Singh ) !
‘ . Colonel {Medical)
Encl: @s above ' " for Director General Assam =
: Rifles ‘
NOO
Copy to:- o,
1 .Headauarters ~for info with their letter No.
Inspector Gensral - 1.120/8/2003/0457 dt 1iMarch 03
assam Rifles (North) Please. . - )
c/0 99 A PO : '
. . o .
2.M S Branch {(Internal) ' ~-for info with their letter No.

1.10024/A/MS-200% dtd 04 Apr 03

b

o | - '
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Headgua o t(—; =

_ ..n spector Gonersl
: Assam Rifles ‘(rl“q;i;_}
N | c,/o 99 PO oY,
/ " : ' :

1120/ /7003 Ok >l | | Nl ey 203
B \‘:/ .

C/Q G

l(HV '“U L1L)

. i I L 10015/3 QB/ou/m‘/““l
Cletogd 0y ISR TN G P the for your ingc k 1502,

LV~
(s » Hukhe ;--_-;; z2)
I*“ J S
e \ N - o 2(A)
LRI Loued only for IG Assum Kifles 5




' CUPCIR AL AN P10 -';"i A A S ' BN, CUYIANSTT L REITTH . ‘0
corlogloal Applloantion Jraolc VDY e 2001, (b

/ Dato of crdox 5 9hln the lat day of fay, 2002.
m

Tha Hon'ble My Juntice poaruchowoey, Vice~Chpalrman .

Dr. Rajenv Ranjan,

gon of prof. Rajondra Pranrad Singh,

Madical Officoxr, CHS, ‘ .

6, Ason RiILlen, .
P.0. Khunea, Avunachnl Dradanh. <+« Aplicant

Py dlvocate Sl MoChandn,
- Voraus -

1. unfon of Indina
through the Saciaotary to the .
fAovt . of Tnddn, Ministvy of Hoalth syl Fow)
Heow Dalbd . i

Ze T Secroatavy to rha Govi. of  rpd ~,
MIindntyry OF Tleean 3V e lrvn .
Jovernmen®t of Iy, ' o
Mnw IDelnd., .

L2

- Ths Director Oonmas:al of Aaygem Clean,
Mindeutry ol Hewwo 2 0fpirn
Araam RUF Lo,

Shoillong .

» H

A4 Tha Dnyuty Diractor (2Ama.) L
Maam {4f1an,
shillong.

« « . Pespondents.

rEY ONA BL.Capathak. Aidi .CLG 5.0

T anals o

orDbDER

Ona more case of poating at a place. of his choice

lo tenms of tha Coverieant policy. The applicant wan
j‘n_i_t_(,ully5}’)_;;0,1_11‘\10(1 vndar vho Car)trnl Health Service (CHS)
an Mndical Offj.cr;):'.c\r:-v':‘;.lm recommeandation of. ‘-Jw UPSXZ. n
ale ~opointment to tim pest of Heddoal Officer under vCHS
SnoEhe Minlotoy of pasleh and Fomjly v1fare his services
Tan placad under the Divrctor Sapers), Asaam Ri€les and
NYowWan postad fa O, Asianm PlAlnn onel e g nlﬂrviqq in the

TR piaca WAL By ot ef Filling of thin application.

et o1
SEE N RAS L]
Y




\ %
’ [P PN . . € ~
y“o sulmittod application through propes Cramel for

-

tranaforring hjm from Assam RAfles to cin for 13;‘.3“"-1”':7 him
any of thae ('.‘GHS Dinpennarten g Prtna, R.nnf:hi 61:; Now Daihi .
On 2.9.2000 hin raprasantation wan forvarded by the
Commandant indicating that offfcer was to uompleté his
normal tenure of threa vears Auvring Februnry‘ZOOI in Aspam
Rif]‘?s 5nd due for peosting. e :-r‘r‘mdinqlv rof‘ommr‘nrlf‘('l
for posting him cut to one of tha station choosen by h.tlﬁ
on complstion of threo ymars tenurs. By Memorandum dated
25.9.2000 the DGAR wan Informad that aprlication for
porting. of the npp)wl(:nrlt'wl\ﬁ rnturned ‘thaztioned an
Maljcnal Offic;vr Aid not complotn !;h(’.: normal tenure of
four yasrn in the organiration with the direction to
ndvina ke the of flcayr to sl 1§ n;w;\lj.(.;.xt,1011 on complation
,"\«of‘f‘\‘ﬁanure for procasasing thn casn. The applic.’mt assalled

Jegitimacy of the nald order. Hence thig applica_ticn-

A8 per tha preoncribad norms communjicated through
G e memorandum dated 14.17.1983 In respect of faci{lities
,J“.’:‘;.'(-:‘;*'é e P // A3

o for cfivilian employ2ex of Cantial Covermmant serving in
Rorth Rastorn fngion and Union Territorinn thn Eor\ux'o
posting 18 provided. for thran ImArn At a time for officercs

VILh norvicen of )0 Yonrn or Jean gna o yaNrn of

morsyylice

AL a timm for officars with mora than 10 Yearn of sarvice.

G complation of £{xed tenure of wervice the mﬂ;horit) is

to c*onﬂidnr his poating to n ntatfon of his choicn as far

ne ;sormtbln. AMlter completion of ‘hin tomu" tho applicant

no donbt {8 entft 1m1 for (_Oan.idnLdtiOn of his case for

: ' . ‘

ponting in A chofce placa. The reoaspendents f{n {to written
: i

statament howevor rafarred to the o.M, Ho .MOF(Espr)'s t.p.

r

o OFLII(2) /B 41(B) /2000 dated 27.7 2000 wheredin Lt waa - '

L, rantloned that the CLLACH momor andun dated 14.12.43 Van

contad L



per:

not np;)lici\hlc Lo thn eaployoe on Infotnl pvr_\nl;;lnu o
the Horth Eastarn Raeglon. The policy guideolines wero
intrcduced to render j\mtir:é to the employee .p()nl.'\(‘ on
rorth East R‘egion.v The nufhority itnelf indicated that
the applicant in entitled to bo connidored for getting
.a cholce place of posting. The applicant hqe'c’onplctéd

his tenure and thereforo his case requires consideration.

3. Upon hearing My M.Chanda, learned counsel for
the applicant and Mr B.C.pathak, learned Mdl.Cc.G.s.C for
the rnnpory.iont:n and connfdering all aspects of the matter
and alno In tha Jlight of the judgnent and iordnr passod
'.u;x:,l,trlr in nimiler O.A.315/2001 dinponed of on 24.4.2007,

the raspondenta are dirsctad rto take up tha matter of tho

applicant alno for ponting him out on CCﬂpﬁ,(};ﬁzﬁéhnzﬂ'ﬁ-ﬂldr"

tenucre with utmont expaedition. The respondents are’ accor-

3

dingly directed to connlder the matter afrosh for ponting

5/ w__\?,;%}\fhe applicant out of N.E.Reqgion nn_oxmditip;ug_ldy_gp
d’ T’Y \ ’a
4\”‘ f/\\/' pyosnible in _tho Jight of _thoa obsarvations made in this

1

i )’*” \ﬂ\
/;( appllcation and also in Q.A. 315/7002.

v . ;
‘ \. .,,,E) : Subject to the m)nnrvntionn made avove the
.a,.\ :
“ '/ ’ v N
’\/ / applicanion stands dispossd of. There shall, however, bea
//”, SO ¥

no ordar as Lo conta.

+

(-WIJE Corwn” . Sil}\;lC[ CHALRr A
“rafafi

Tl
. \{ Py KC,\/
S e -"v-..-\ (v
IEUURT :rfumﬂ tourys vy
Femined Advaderutvs Titheas,
UATHD SEURTIE NP 16 L2 T
Lreaanotl o, GuiueNen.?

RARALANEE AF SS T N T TR N

e -



e Ca e e sa e s e aees e s SAwd s (vea .

N ~ r
OB R BT 1

|3 JUL 2604

§
Cestra' \aminiiranve THh aal ]
!
?
]
{

2 " v - -~ a
LIRS AR SN

"
Geomabizt 8anehn

-

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH AT GUWAHATI

OA NO 206/2003

Dr Sawinder Singh ... Applicant

-Versus-

Union of India & Others ~ ............ Respondent

(Written Statements filed by the Respondents)

The written statements of the respondents are as

follows:-
1. That a copy of the OA No 206/2003 )hereinafter referred to
as the “Application”) has been served on the respondents. The
respondents have gone throug.h the same and understood the
contents thereof. The interest of all the respondents being similar
and common, the respondents have filed their written statements

as common for all of them.

2. That the statements made in the application, which are not

specifically admitted by the respondents, are hereby denied.

3. That with regard to the statements made in Para 1 to 3 and
4.1 of the application, the reépondents have no comment to offer as
the same are matter of records. Nothing is admitted which are not

supported by such records.

o!
o

Addl. Cen'ral Govi. Stinding Touns
r eatrzl Administrative Ti bunal
Suwahati Bench : Guwaliati



4. That with regard to the statements made in Para 4.2 of the
application, the answering respondents state that the applicant was
initially appointed vide Memo No A.12025/204/98-CHS.| dated
15.2.1999 specially for Assam Rifles and it was clearly mentioned
on page 3 of the appointment letter that no request for change in
the place of posting will be entertained under any circumstances.
The appiicaAnt accepted the said terms and cdnditions of
appointment letter and thereafter only he was posted in Assam
Rifles. Hence, the application is not maintainable by the doctrine of
estoppels, waiver and acquiescence.

The copy of the appointment letter is annexed as

ANNEXURE - |

5. That with regard to the statements made in Para 4.3 of the
application, the respondents state that the services of the applicant
were placed at the disposal of the Director General Assam Rifles

because he was specifically recruited under a Speciai Recruitment

Drive of CHS Doctors for Assam Rifles.

6. - That with _regard to the statements made in Para 4.4, 4.5 and
4.6 of the application, the respondents stafe that the provisions of
the OM No 20014/3/83-E-1V dated 14.12.83 issued by the Ministry
of Finance V(Dept of Expenditure) is not applicable in the case of the
applicant as clarified by the Ministry of Finance vide their ID No
F.11(2)/E-IVI(B)/2OOO/509 dated 27.7.2000 as the applicant was
posted initially in the North Eastern Region on his recruitment.
Moreover, the provisions of the OM dated 14.12.83 and the
guidelines for posting of spouse at the same station are nothing but

some guidelines that are to be followed as far as possible. The

- settled position of law laid down by the Hon'ble Supreme Court is

0/

S o) St



that such guidelines may not be followed by the authorities it is so
warranted for the greater public and administrative reasons.
The copy of the clarification dated 27.7.2000 is annexed

as ANNEXURE - 2.

7. That with regard to the statements made in Para 4.7 of the
application, the respondents state that the applicant cannot be
transferred to Talwara. District, Hoshiarpur, where his wife is
working since 1991 on the basis of OM dated 12.6.97 issued by the
Deptt of Personnel & Trg as no post of any CHS doctor exist at
Talwara. | also reiterate the foregoing statements made in this

written statements.

8. That with regard to the statements made in Para 4.8 and 4.9
of the application, the respondents reassert and reiterate the
foregoing statements made in this written statements and state that
the applicant is not entitled to get the benefit provided by the OM

dated 14.12.83 and 12.6.97.

9. That with regard to the statements made in Para 4.10 of the
application, the respondents deny the correctness of the
statements. In this connection the respondents state that by the
order dated 1.5.20028 passed in OA No 341/2001 filed by Dr
Rajeev Ranjan, this Hon'ble Tri‘bunal directed the respondents to
consider the matter afresh for posting of Dr Rajeev Ranjan out of
NE Region as expeditiously as possible in the light of the order
passed in OA No 315/2001. This Hon'ble Tribunal by the order
passed in OA No 315/2001 directed the respondents to explore
appropriate mechanism for finding out the solution by transferring
them out as per their seniority in the NE Region. Accordingly a

schedule of transfer has been prepared and order of transfer are

A



being issued in order of seniority. Recently, the Assam Rifles have
issued order of transfer to as many as five doctors out of NE
Region. But the case of applicant Vcannot be considered like those
doctors as he is not similarly situated with those doctors. Howevér,
in spite of the fact, the name of the applicant has been included in
the said schedule and his name appears at serial No 34 of the said
schedule.

The copy of the schedule is annexed as ANNEXURE - 3
10. That with regard to the statements made in Para 4.11 and
412 of the application, the respondents state that from time and
again the respondents are making it clear before this Hon'ble
Tribunal as in OA No 341/2001 and 315/2001 that there is acute
shortage of doctors in Assam Rifles and for the said constraint it is
not possible to transfer any doctor out of the NE region. However
all efforts being made to recruit doctors on combatised basis
separately for Assam Rifles and as soon such doctors reports for
duty, all the CHS doctors would be released from NE region in
phase manner, Moreover, the transfer of such doctors are
discarded by the Ministry of Home Affairs vide order dated
5.9.2000.

The copy of letter dated 5.9.2000 is aﬁnexed .as
ANNEXURE - 4
11.  That with regard to the statements made in Para 5.1 to 5.5 of
the application, the respondents state that the grounds shown by
the applicant are not tenable in law and in view of the facts and
circumstances of the case and provisions of law, the applicat'ion is

liable to be dismissed with cost.

12.  That with regard to the statements made in Para 6 and 7 of

the application, the respondents offer no comment



4

13.  That with regard to the statements made in Para 8.1 to 8.3
and 9 of the application, the respondents state that from the facts
and circumstances of the case and provisions of law, the applicant
is not entitled to any relief whatsoever as prayed for. The
application being filed devoid of any merit, the same is liable to be

\
dismissed with cost.

In the premises aforesaid, it is .

therefore prayed that Your
Lordship would be pleased to
hear the parties, peruse the
records and after hearing the
parties and perusing the records
shall be pleased to dismiss the

application with cost.

VERIFICATION

I, Major KS George, aged 35 years s/o Late Mr. K. M
George, working as SO2 (Legal) in the Office of the Directorate
General Assam Rifles being competent and duly authorized to
sign this verification, do hereby solemnly affirm and state that the
statemént_s made in written statement are true to my knowledge,

information and belief and | have not suppressed any material fact.

And 1, sign this verification on this lé 4R day of Tt 2004,

DEPONENT
qu o, @ (WY
SO0 2 (Legal)

wstfdigrad i atem

g el
EX

wectorate Gefferal. Assem Ridles -

s tn-79301
Shillong-793011
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No.A.12025/ 204,98 ~CH3.T

)y Goverument of India : o ANNEXUR

ﬁinistry of Health and ramily we;fqre , .
(Department of Heolth) C

' . " Mirman Bhewan, Naw Delhi - 110 011 '

dated the \-{\7/( ‘2‘3 :

MITMORLND UM

s v

SUBJECT : SPECIAL  RECRUITMENT TO TiE MEDICAL OFFICERS
ORADY OF CENTRAL HEZALTH SGRVICE FOR ASSAM RIFLES. ,

LI R I B Y B ] . ' !

The Union Public Service Commission recommended
Dr. _Sawinder Singh ‘ for appointment to the pest ‘
of Medical Officer iIn the central Health .Service on the’basis.ofspl.gec
r Assam Rifles.,. The: President is pleased to give an offer of
“ . appointment to Dr. sawinder Singh - as Medical Officer.on.’ ,
" regular basis under Assam RIfles-. , ' 2 |
i on the following terms. and conditisnsis i R i

e T S
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‘

« (1) The sppointment is on an officiating basis only on, probstion |
 for a perlog of two years from the date of appointment whiuh may be
extended -at the discretion of the competent -authority. He/She
Will be considered.for confirmation in the Medical Officfrs Grade - ﬁ
‘after satisfactory completion of probation. The officer may be |
required to undergo such training as Government may prescribe. ' \ o
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may be retaiting u lien. Aftsr the satisfactos¥ completion of
‘period of-probation the termination will be by giving one month's , L

notice on either side. The appointing ‘anthoylty, however,.reserves . o
. the right of terminating his/her service forthwith or before the o
expiration.of the stipulated period of no{ice by making payment to {
Chim/her for ‘the unexpired period. o S

CTHE CLDIN.TI SHOULD HAV COMPLETAD SATISFACTORILY THE COMPUL~

SORY BOTITING INTIRNSLIE BEFORE .° goRIING SBRVICE. IN CASH WHZRE | : ——-"I [
THIS HAT HMOT 531Y COMFLETSED, ALL DE7TAILS SHOULD BE FURNISHED FOR B I L
CCNSIDIRITIOE €3 THE GOVARUMENT. S - O I

(11) The scele of Pay of the poFt is Ms.B000~275-13500. 7The initial L] _

pay of such candidates who are An Govt: Service will be fixed . i i

dccording to the rules and thode.who are not in service will be
. Fixed at theminimmof the pay scale. .

e

(Lii)rrivate prectice of any kind whatsoever inc¢luding laboratory
and conaulti-wm;;',»recfiqe ty probibited. -

RS V“’r7'~"‘“;m-
t T -

Uy

) T‘“‘M . ° pageoao;2 i, ."
P . ] —_"\Tr-—n———. pr i

rA evardl -

!

Ll

e YT '-161’;??-'«5(-\”" i
e ~-<umu.mmwm;hﬁﬁk s
Co e 0 ot AT IR AR T
.E‘:“:._L
-1

RUTPR P -5\ \ R s ‘ :




%14 ¥

"

.:-‘-".\ '
AN

i ¥

|
|
i
;
i

"
W

(Lv) Dearness and other

. to orders

T~ .

- (v) NOn—ﬁr cticing éllowances is adm ,
"instructibn§ of the government, 4 from time t

(vi) . The

the G.P.Fund'in accor

time.

(vil) te/S
Employge's groug Insu
prescribs aing to rules. .

(viii)The appointmen
any part oF Indis or outside. L

(1x) The ofgicers shall,

pefence

allowuncns‘will‘ba acdlinis3
of the.Cengral'Government. U
issible

issue

officers will be required to contribute compulsorily tq
rules in force from ;ime_tp

dance with th2

ute toQards Central govt.

V@ 15 roquired to contrib : : o
at such rates as may be

rence scheme, 1920

d by e goverument FCCOL
. . Y ..

¢ carries with it the liability to serve in

: if so required, be iiablé.td;éerve in .
selrvice or post connected with the Defence of Indla for @ é
including the. period spent on »

period of not less than 4 years

profori

(xi) O

oglallegW-
af £irmation to

(xi1), [OST G
or senio

MediCél of Ficer (Non=
£ é‘recognised post—graduate qu

jon ©
shall
scale

instrucﬁicné{‘“
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allow
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" training if aoy. provided =

i lafter the explry C
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; inay.bg sen
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thit effect in the prescribed proforma:
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450516 ALLOYIANCE

o the post ovaedical officer

r tedical officer or C
EUQctiohal.Selection grade

) for which possessé
“qualification 1g not essen i

etals o |
be given over. and above the pay sdmissible 1in the relevaqt';dz_“
-ﬁost—crrduate allowance péf&month as per relevant orde;S/"
£} ' | sed Post graduate diploma(s)’

, 5 .pules, 1996..

: council Aty 1956 (102 of 1956)+ The.
ancie shall pe payabile only at the rate of the'allowapce C
siple for posScssing racognised post Graduate pegree to 2an
er| who pussess‘both recognised post Graduate pegree and --°
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He/&%g has been medically. eramined and found fit. - o _0';
f : !.’; - ‘

. nxa/uéé olicreator ¢nd antncedulits have dlg v baiin got

‘vorifiad and thare isa nothing against him hard s . ..ﬁ %.
Other terms and conditions will be regulated by the’ {E? 7
- relevunt rules and orders that may be 4in force from R
¢l time to tima. . C o i {
{(xvi) ‘ NO RiEQUIST FOR AW INSION OF JOINING TIMZ FOR DOING POST .%g ‘
GRADUATION OR CONTIIHIANCE OF FOST GRADUATION WILL BE né'g
ENTERTAINED UNDSR ANY CINCUMSTAHCES. THI CANDIDATES ’ S
WILi, HAWVE TO CHOOGE BI1YEEN FOST GRAEDUATION OR JOINING ' ;ﬁ,f
K114 TN HOPALT JBRVEWT : %ﬁ'
. (xvii) NO RIGUICT FOR CHANGE IN THE PLACE OF DPOSTING WILL BE 'r% ﬁ
SNTIRTAINED UNDER ARY CIBCUMSTANCES, . . ) i

(xvidy) . The appointment is provisional and 1s subject to the

I Caste/Tribe Certificete being verified through the
proper channels and if the verification reveals that .
the claim to belong to. scheduled Caste/Scheduled Tribes/.
Other Backward Cldsses, as’ the case may be, is false, '

. the services will be tetminated forthwith without '
assigning eny furthar reasons and Without prejudice to -
UG Aukatine wdbhon ss ey bw deliwd WHduk LHd koviddune -
of the Indian Penal Code for productions of false
certificate, : . : : 2

PSS
e
DLt

ey

e U R ——

2. © The Ministry may please be informed within 30 days from the
~date of issue of this Memorandum whether or hot the offer of appoint
ment in Agsam Rifles : ) y
- on the above tzrws and conditions 1s acceptable to him/her and also
‘return the daclaration., If no reply is received within this b
~Stipulated period;, it will be presumed that he/shé is not interested -

e e et o et o

*in the offer which will be treated as cancelled. ﬂﬂ !

) - . . . Lo . . . [ {: 1
3: © In case the offer is acceptable '~ he/she should report for' ‘J,é

- duty to the Director General,,Assam'Rifles;.shillong - 793011 i
' - : e S —  .4. - ‘Q J

' i .-bositlvely within 30 days from the - 1t

date of fssue of thls HMemorandwn under intimation to this Ministry. !
If no reply is reccéived and he/stie does not report for duty within B
the stipulatud pioriod.of 30 days the offer of ‘appointment will be LR
~treated as cancelled. : . ‘ .
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,I\l()l (I xpl)s [.D. No 'k, II(Z)/I II(I?/ZO()O dated

B AL

A AENEE VIS SN .mm:.m.

Ministry of Fingtice
Department of Expenditure

I2.11 (1) Branch

Reference Ministry of Health & Tamily Welfare's O M. No. C-17011/5/99-
CHS-11 dt 16.5.2000, se:king clarilication for admissibility of the North Eastern
Package ag available to Central Goveriiment employces on their posling, to NE Reuon,

- o the doctors belonging to” Centra! Ilcultll Scheme ((‘]IS) i terms of I‘nmnce ,

Mimelrys O.M. dated 14.12.83.

The concessmm /I incentives g,l.mled vu'e 1his Mmmllyq oM. No ‘

) 20014/2/81 E.1V dated 14.12.83 are applicable to Central Government Employees
‘who re posted to any stale /UT of NLE. Region on the basis of transler/depulation.

This order does hot apply (o the employees on their initial posting in NER. As regards.
he issue relating to Tenure of posting of the eraployees posted ln NER, DOPT has
clatified that there is nv Greneral Policy of posting & transfer of Centtal Governinetil

servalils w()rkmg it various Ministiies/Departments. The Ministtes/Departments are

compelenl lo forniulate their specific schemes laying dowri he post tenure /station
tehure kecpmg, in view the availability of manpower, lunctional seeds, financial
consiraints and sensitivity of pusts, ete. 1n case any further clarificativns are desired

oo lhmsque llm matter inay be laken up dneglly with the DOP&T.

f\)yq-) ’)')r;".

(N. . Sinph)
Under Secretnry E.()

FA(Ileahh) - S '\]‘:\, ~.
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7 Appx ‘A’
-
t NOMINAL ROLL OF CIIS CADRE MEDICAL OFFICERS ANNEXIURE 3
SHOWING THEIR SENIORITY OF SERVICE IN ASSAM RIFLES
S/No. Name of Medical Officer Date of Remarks
' joining in '
_ Assam Rifles

1. ~ | Drl]R Saikia, CMO(NFSG) 24.04.82 Will be released in the-year 2004
2. — | DrBC Das, CMONFF'SG) 124.05.82 Will be released in the year 2004
3. — | DrP K Baruah, CMO(NFSG) 23.08.82 Will be released in the year 2004
4, — | DrR C Sonowal, CMO(NFSG) 03.06.83 - | Will be released in the year 2004
5, «— | Dr Dhiren Engti, CMO(NFSG) 102.03.88 Will be released in the year 2004
V10, Dr Dr D C Deori, CMONNFSG) 04.04.88 Will be released in the year 2004
7. — | Dr Ambika Prasad, SMO = 03.07.88 Will be released in the year 2004

8. ~ | DrMC Bora, CMO(NE&G) 16.12.91 Will be released in the year 2004
9. — | Dr Akhilesh Prasad, CMO ) 27.10.92 Will be released in the year 2004
10. — | Dr R K P Singh, SMO 20.12.92 Will be released in the year 2004
11. | DrGulab Chand, SMO 10.01.93 Will be released 1n the year 2004

12. . | DrL Somarendra Singh, SMO 01.04.93 Will be released-in the year 2004
13. . — | Dr Ujjal Roy, SMO 03.05.93 Will be releaséd in the year 2004
o 14, — | Dr(Mrs) S R-Rumthao, SMO 05.05.93 .Will be releaséd in the year 2004
. 115, Dr O P Narayan, SMO - 09.07.93 Will be released in the year 2005
16. | Dr Girindra Roy, SMO 10.01.94 Will be released in the year 2005
v Dr (Mrs) Sutapa Sikdar, SMO 24.01.94 Will be released in the year 2005
Jl 18 Dr T K Roy, SMO . 24.03.94 | Willbe released in the year 2005
19. .| DrPL Gangte, SMO - -1 02.05.94 | Will be released in the year 2005

20. Dr William Layam, SMO 03.05.94 Will be released in the year 2005 .
2L Dr D Sunder Rao, SMO 09.09.94 Will be released in the year 2005
22. Dr R Samaddar, SMO 21.10.94 Will be released in the year 2005
23, Dr Bansidhar Hembrem, SMO 26.10.94 Will be released in the year 2005
24. Dr Hari Charan Birua, SMO 28.11.94 Will be released in the year 2005
25. | Dr (Mrs) Kiran Singh, MO 12.01.95 Will be released in the year 2005
26. Dr Haren Dole, CMO(NFSG) 04.06.95 Will be released in the year 2005
27. Dr (Mrs) Sheela Singh Taiwana, MO 08.08.97 Will be released in the year 2005
/128 Dr Rajiv Ranjan, MO 09.02.98 . .| Will be released in the year 2005
29. | Dr LanuWapang, MO 17.02.98 Will be released in the year 2005
30. Dr Rajesh Gupta, MO 17.12.98 Will be released in the year 2005
31. | Dr Mohd Mustaquan, MO 15.01.99 Will be released in the year 2005
32. | DrR S Rawat, MO 08.02.98 Will be released in the yeat 2005
33. Dr R N Madhukar, MO 10.02.99 Will be released in the year 2005

134, | Dr Sawinder Singh, MO 11.03.99 Will be released in the year 2005 .-
35. Dr C P Choudhary, MO 05.04.99 .| Will be released in the year 2005
36. Dr Snjiv Kumar, MO 03.05.99 Will be released in the year 2005
37. Dr S C Bhattacharjee, CMO 14.05.99 Will be released in the year 2005
38.. | DrM S Panging, CMO (NFSG) 09.06.99 Will be released in the year 2005

39. . | Dr Suman Biswas , MO - : -10.06.99 | Will be teleased in the year 2005
| 40. Dr Sanjay Kumar, MO. 10.09.99 Will be released in the yeat 2005
41. Dr B R Deori, CMO 22.11.99 Will be released in the year 2005
42. Dr G P Sinha, CMO '13.03.2000 | Will be released in the year 2005
43. Dr P K Deori, CMO 16.03.2000 | Will be released in the year 2005
44, Dr (Mrs) S C Deori, CMO 16.03.2000 | Will be released in the yedr 2005
45. Dr Rupendra Kumar, CMO 27.03.2000 | Will be released in the year 2005
46. Dr Khagen Ramachiary, MO 24.05.2000 | Will be released in the year 2005
- 47. | Dr AK Sudhanshu, MO [30.08.2000 | Will be released in the year 2005
- A48 | Dr AK Nigam, CMO 05.10.2000 | Will be released in the year 2005
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w4 This issucs witlt the (.um,umncc uf Ministry ofhn.nu.c, l)cpallmml of Expenditure (13-
* III) Lo, Nn I H19Y (|.||Ld 5.9.200 and Integrated linnm.s. 1y No, 2()05/1 IR dated
ROKIRIN Qf : '
Yours faithfully,
¢
|  Gpt iy
(S C Saksena)
- Desk Ollicer (Pers 1)
]g .\fo_. 1.45028/2'1/94.-1’0:'5.1[ Ncw Dcllu Da(cd (hc Sth September, 2000
L Capy foiwarded Tor informaiion 'md niceessary aclion to (lic followitig, with llu. n.quu!
o that Medici! Officers presently posted o Assim Rifles aré nol withtrawn il smmhlc.
L ,fan.m{,cnwnt 5 m de by Way ofcncahon ofmc(lml vulu.lor Ass.m\ Rilles.
S (l) Mmlsu\' ol Ih.nllh & Fantily Wull.nu (.Slm S Shridhar, US) -wily |Lﬁ.|um. (tr

lhul lulu No A ll()16/3/9) L,Ilb V d.llul tig 5 Novcmbcx 1999,

(n) Muu"liv of Defence ~ witli ul mm lo ﬂwu DU letter No. .2096799/D(Med)

(|.uul lhc T \'mcmbu 1999,

E i C um “also Iumanlcd for mhnnm(um to the Mlmsll\ of Finante, Depaitiicpt of
( apenditure (L -IH) wilh 1clucnw to their U.O.No. referred to above.
‘ 1, I‘I’ o118/ l’l’s‘ lo 5 (1) / /\l-‘,\ (FFin HI)i MILA 7 Guard Filé 7 Reciuitment Folder
- \Z S éC(MAAAN )
. (8T Saksena )
' ' Desk Officer (l’cus ll)
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