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iIContempt Petition ¥No

Zé.Revie_w Application Nb; o -
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. Appllcant8-~ eflwrki dg§€lﬂ}?}&\
‘& o ﬁgRespondents. _ ’\’\ Q\, L QQ}% o
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.iAdvocate for the Resoondpms;.. v |
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o Nc’téj‘s of the RegiSt?YJ Date D Order of tl're TrJ.bunal
‘.“m{ e afon 15 10 : .., . [ Issue notice on the respondents
f‘f‘" of but not in time ‘ , i 4*&:0 show cause as to why the delay
\/C:ta{i"‘f‘riﬂi"" Bt L-;‘:a ' B ‘fér filing of O.A. should not be
’ximﬁ not ot ii : | condoned. Returnable by threeweeks.
! . “."\ \l 3 wit N 5.
_ “‘: "1-.‘;“ _ ” \i;,o)t%’% _ ; List on 25.9.03 for admission
“‘L ‘,f FI ’ § . 1 edfre \ ;
; . . .
N - L~
i%}e\'mber Vice=Chairman
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+25.9.2003 : o on the prayer made on behalf of
' o ‘Mr.S¢Sengupta,\ learned Rly.Standlng
Ao e \counsel the case is listed after ten
: _
' days.
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,W - ; List the case on 21.10. 2003‘
\ ;Eor admiss.lon. , ’
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‘! ; m/m - . ' . .
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0.A.205/2003 | ﬁ‘\\
-
30.10.,2003 Heard Mr .K.Paul, learned counsel

for the applicant and also Mr.S.Sengupta
learned Btanding counsel for bhe Railwa®

The application is admitted, call
-for the record.

%- Couvs b Aans'
A—QANL&QA—& MPGLM.

~ Respondents are directed to file
wfitten statement within four weeks time
g1 02 o o ~ List the case on 3.12.2003 for

- written statement. |

No N“_‘Jr"'““ %WLWM : , L vice=Chairman

(%%Zi_,_, 24;12.2003f Fresent ¢ The Hon'ble Nr.‘JusticziBﬁ
251200 e . . , Panigrahi, Vice-Chair ’

The Hon'ble Mr. KJV./ Prah-
ladan, Member (A).
. ,gv

, o . Mr. S Sengupta learned counsel
appearing on behalf of the Respondents
"prayed for time to file written statement,
Let the written statement be filed within
three weeks, failing which no such writt-
- en statement will be aﬂcepted " Rejoinder,
“if_any, be filed within two weeks after
g ‘ . service of copy of the written statement
e, . o to the counselvibr the applicant/
h Let the mdtter appear on "19,.1.%4

for hearing, .

> o ‘ Member . Vice=thairman
: { . ot

: mb : ~ ’ g.‘n‘x 1

e

19.1.2004 Present: The Hon'ble Shri Bharat Bhushan“
Judicial Member. v

N The Hon'ble Shri K.V.Prahladan
0. DO'Yx Heu stotenyart __Administrative Member.
Lu&ﬁ Qéxn\ thzaf .. None for the applicant and Mr.S.Sen-<?

- ‘gupta, learned Railway Standing counsel
' . for the respondents. Mr.S.Sengupta seeks.
- . - three weeks time to file writ ate-
ézzéégfﬁx’ Ml i ritten st te—t
T . ment.) Accordingly list it on 13.2.2004 =
' again for hearlng. o

v

TaZy . , , S
Member(A) o Member(J)
bb _ 1 |



! ’ o (%)l
- 0.A.205/2003

| 10.5.2004 present; The Hon'ble Shri Mukesh Kunar
- Gupta, Member (J).

The Hon'ble Shri K.V.prahladan
Member (A)e.

© .

-

Mr.S.8engupta, learned Standing
counsel for the Railways, submits that
he 18 yet to réceive proper instructions

. from the respondentsymit and accordingly
to/to b ” seeks four weeks time to file reply. It
D 1l Lrode md” is seen from the Crder Sheet that the
s A /LZLD . matter was adjourned on several occasims
i and accordingly as a matter of indul-~
_;aﬂﬂdq | ' gence last chance is granted for four
f weeka,to the respondents to file reply.
Adjourned for 11.6.2004 for f£iling
of reply.

s et b , /};}q
4l KZ;XLW_; bblaﬁw - Member (J)

11.6.2004 Written statement has been
~ ‘ filed by the Respondents. List on
C%%%ELL—; 20.6.2004 for hearing.
. ' Member (A)
~ . ¢ nb
) c.. —_ 20.7.2004 Present: The Hon'ble Shir K.V.Sachida-
ﬁ}Q RAS '€~(¢ nandan, Member (J).
\‘q\ . . .
? Vﬁ‘ ’%AkmA\ QV%{ 4 The Hon'ble Shri K.V.Prahladan
oA ‘e o _ Member (A).
?CgA Heard learned counsel for the parties.
9?¥ﬁ9&(- , Order passed separately.

29, 6 .0W | \/\/
Qoo din 4ol R '

/)g) Member (A) Member (J)
—

bb
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH .
Oche /RX . No, ;.1 775 of 2003
| DATE OF DECISION 20.,7.,2004,
vR'lEf{ﬂBanikl...DOQQOQQOOQO‘...‘OCQCOOQ.COOD!0..0#.0..OOOOAPPLICAI\]T(S)C
o-m%wKﬁPanllo AJ S?’rmé‘ oq:E .o(;‘}}a-q}}a.rl e&. ‘]Jn oKo oDoeoyn ® o0 e o o9 ® 00 .ADVOCA’I‘E FOR TI‘{E
A APPLICANT(S).
~VERSUS-

. U.O I.. & Ors.

THE

3.

4.

o Mrs

5.00...OO.....0’....0....l..O......C...0.‘.‘....QRLSPONDJ:INT(S)

e

‘..S..Senguptavo Rallway CQunsgl % ¢ SL000000P2vana0veaean .ADVOCATL FOR T}{E

RESPONDENT(S)«

HON'BLE MR. R.V. SACHIDANANDAN, JUDTCIAL MFEMBER.
! ’ : . . .
.HON'BLE K. V. PRAHLADAN, ADMINISTRATIVE MEMBEFR.

| Whether Reporters of local

papers may be allowed to see the
| judgment 2

i To be referred to the Reporter or not>» }(

| Whether their Lordships wish to see the fair copy of the
|Judgment ? X

Whether the judgment is to be circulated to the other Benches ?

iJudgment deiivered by Hon'ble Member (J).xéV////
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CFNTRAL ADMIMISTRATTIVE TRIBUNAL :: GUWAHATT BFNCH,
Original Application No.?205 of 2003,
Date of Order : This, 20th Day of July, 2004,
THE HON'BLE SHRI X. V. SACHIDANANDAR, JUDICTAL MEMBER.

THE HON'BLE SHRI X. V., PRAHLADAN, ADMIMNISTRATIVE MEMBER.

Shri Rajib Kumar Banik

S/o Shri Jagadish Chandra Banik

Sr.Section Fngineer/Bridge/Headquarters

Office of the Deputy Chief Fngineer/Bridge Line/Maligaon
N.F.Railway, Guwahati. « « « o Applicant.

By Advocates Mr.XK.Paul, A.Sarma, J.P.Chauhan & D.K.Dey.
- Versus -
1. The Union of India
Represented by the General Manager

Maligaon, Guwahati-11.

2. The General Manager
N.P.Railway, Maligaon.

3. The Chief Engineer
N.F.Railway, Maligaon
(Redesignated as Principal Chief
Engineer, N.F.Railway, Maligaon).

4. The Deputy Chief Engineer
(Bridge Line), N.¥.Railway

Maligaon, Guwahati-11. « « » o« Respondents.

By Mr.S.Sengupfa, Railway counsel.

O R D F R (ORAL)

SACHIDANANDAN, K.V.,MEMBER(J):

The applicant, now working as Sr. Section

Engineer/Bridge/Headquarter in the Office of the Deputy
Chief Fngineer, Bridge Line, N.F.Railway, is aggrieved by
Annexure-A dated 4.12.2001 and Annexure-C dated 12./.2002
against the adverse remarks that has been drawn in his

Annual Confidencial Report for the year ending 31.3.2001,

L/~,/// Contd./?
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The applicant has filed this O0.A. seekiﬁg the following

reliefs:-

i) To expunge the adverse remarks recorded
in the ACR of the applicant for the year ending
31.3.2001  which was communicated to the
applicant, vide communication No.CE/S&/13/ADV/
2001 dated 04.12.2001, issued by the General
Manager, (Works), N.F,Railway, Maligaon, and to
grant all other consequential relief. '

ii) To set aside and quash the impugned order
passed by the General Manager (Works),
N.F.Railway and conveyed vide communication WNo.
CE/SS/13/ADV/2001 dated ~04.12.2001
(Annexure-'A") whereby certain adverse remarks
were recorded in the ACR of the applicant for
the year ending 31.3.2001, '

iii) To set aside and quash the impugned
order passed by the General Manager, Works,
N.¥7.,Railway, and conveyed vide communication
No.CE/SS/13/2001 dated 12.06.2002
(Annexure-'C') whereby the representation
submitted by the applicant against the said
adverse remarks, was rejected.

iv) Any other relief or reliefs to which the

applicant is entitled under the facts and
circumstances of the case."

2. The applicant in the 0.A. contended that he was
never giveﬂ an opportunity to improve upon himself in
writing by the ‘respondents and the ACR has been drawn
against the facts of the case. He has pleaded that the
observations made in the impugned orders that the bridge
database have not been properly updated and prepared and
bridge statisticé is not proper and failed to convert
bridge data to MS-Access as directed are not correct.

3. Respondents have filed detailed reply statement
contending that the applicant was given sufficient

counselling. In the circumstances, there is no need to give

Contd./?2



-3 - A

a personal letter since the matter is within his personal
knowledge: but the applicant never tried to improve his
performance.

4, We have given due consideration to‘the materials
placed on record. We have heard Mr.K.Paul, learned counsel
for the applicant and also Mr.S.Sengupta, learned counsel
for the Railways. Learned counsel for the applicant has
taken ﬁs as to various pleadings and we have given due
consideration. He has also drawn our attention to the
circular issued by the General Manager under Section 1610
of the Indian Railway Establishment Code in consonance with
Article 309 of the Constitution. He referred to the
Annexure-FE dated 11.5.1988 as well as Annexure-F dated
24.1.1994 and submitted that they are binding on the
respondents and such procedures have not been followed by
them. Therefore, much prejudice have been caused to the
applicant in recording adverse remarks in his ACR. Mr. S.
Sengupta, learned Railway counsel, on the other hand,
submitted that he has made clear in the reply statement
that the applicant was not diligent in discharging his
duties and having held a responsible position the
deficiencies are to be seriously viewed, which affect the
policy and safety of the organisation.

5. However, when the matter came up for hearing,
learned counsel for the applicant submitted that he has
made an appeal dated 18.9.2002 to the General Manager,

which is yet to be disposed of. The version of the

l/\\/ Contd./A4
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respondents is that such appeal has not been received by
them at all. On perusal of Annexure-E dated 11.5.1988 the

circular we find that there is clear provision for filing

appeal which is as follows on the subject "COMMUNICATION OF

ADVERSE CONFIDENTIAL REPORTS":-

") All representations against adverse
remarks should be decided expeditiously by

the competent authority and in any case,
within three months from the date of
submission of the representation. Adverse
remarks should not he deemed as operation, if
any representation filed within the
prescribed limit is pending. Tf no
representation is made within the prescribed
time, or once this has been finally disposed
of, there would be no further bar to taking
notice of the adverse entries.

VI) No appeal against the rejection of the
tepresentation should be allowed six months

after such representation.”

6. Considering the entire aspects we find that the
deficiencies that has been communicated in the impugned.
orders are exclusively technical/expertised mattervand we
arevof the view that if the appeal dated 18.9.2002 i.e.
Annexure-'D' is disposed of by the Chief Fngineer,
NM.F.Railway, Maligaon, it will suffice ends of Jjustice. We
make it clear that the contention that the appeal has not
been received by the respondents is of no €onsequence au{@e

/

direct the applicant to send a copy of the aforesaid appeal
or he is at liberty to enlarge 'his prayers by gubmitting &%
fresh/coMpfehensivefaépeal'to respondent Mo.3.within a time
frame of one week from.the ‘date of receipt of this ~orders

f£7 such application is stbmitted, the 3rd 'respondent ize.

Z\—///, Contd./"
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the Princigpdphief Engineer, N.F.Railway, Maligaon or any

- other competent authority authorized by him shall dispose

. of the same within a time frame of two months thereafter

with reference to rules, circulars, guidelines and

- predecence governing the subject, as if the appeal is filed

~within time.

With the above directions/observations, the O0O.A.

;is disposed of at this stage. Tn the circumstances no order

!
Bi

~as to costs.

( X.V.PRAHLADAN ) ( X.V,SACHIDANANDAN )

fADMINISTRATIVE MFEMRFER JUDICTAL MEMBFR
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ORIGINAL APPLICATION NO. OF 2003

SHRI RAJIB KUMAR BANIK eecesseces APPLICANT

- Versus =

'UNION OF INDIA & ORS eesssssee RESPONDENTS

INDEX

SL. }

P2RTICULARS OF DOCUMENTS

JANNEXURE] PAGE NO

NO. | } NO. I

01 App-lication -

. 02 Communication dated 04=-12-2001 I 31/

: regarding the adverse remarks. h

. 03 Representation Dated 04-01-2002 ., B . —  32-34
against the adverse remarks.

04 Communication Dated 12-06-2002 |
rejecting the representation c - 35
against adverse remarkse.

05  Appeal Dated 18=09-2002 against ¢ -38
the rejection of representation. D - 3¢ :

06 Circular No. E/54/CON/P-III,

Dated 11-05-1988, regarding the
communication of adverse " E - 29 - 4L
Confidential report.

07 Circular No. E/54/1/CON/ '
Part-IV Dated 24-01-1994,regarding F - 42~ 46
the writing of confidential report.

- 08 Circular No. E/54/1/CON/Part-IV a _ 47 -Q'g

Dated 28-05-1998, regarding
grading on the basis of remarks

in the ACR.

Con'bdi...(Z) .

;

-



i.‘ . : - ' "(2)"

iSL I PARTICULZRS OF DOCUMENTS
:;No¢ !
i

| ANNEXURE] DAGE

Memorandum No. W/SS/CON/AWD/PT-III
F‘ © awarde

Circular No. E(GP)87/2/123 Dated
- 19-09-~ 1998 regarding marks to be
awarded against record of service.

%
[t Dated 21-03-2001, announcing cash
i _ ' _

H — 49-50

I -~ ©1-82

n | - .. '.VA"‘.,.{"VNZE Kumar (Bowd b

| | | SIGNATURE OF THE APPLICANT

i

o

| ' i
i ' ‘ |
i . 2 |
i

Date of filing 3=

Regi,stration' Nos=

Regi strar

o | | FOR USE IN TRIBUNAL'S OFFICE

S I Jeme D It Ju3¢ Pt




; " GUWAHATI: ; s BENCH | S
[

=

] o -k | fé
| {; .  0.A. NOw . . OF 2003 " —%
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7

' BEFORE THE CBNTRAL ADMINISTRATIVE TRIBUNAL

‘ 2
;  BETWEEN :- Shri Rajib kumar Banik- |
:  sonof shri Jagadish Chandra Banik,
Sre Section Engineer/Bridge/Headquarters,

‘ Office of thev_Deputy Chief Engineer/Bridge-line/

Ma».}igaon. N.Fe Railwaye.

\

.

i

| - -
| ., = BAPPLICANT - JPRLICANG
‘ 3. _anpD-

i l. The Union of India

i Ml .

i : - represented by the General Manager

‘ Maligaon, Guwahati-11.

L 2+ The General Manager,
Y ' _ v .

i N.Fe Railway, Maligaon.

o 3. The Chief Engineer,

. N.F. Railway Maligaon.

li ' )

b © (Redesignated as Principal :Chief

'* Engineer, N.Fe Railway, 'Maiigaon)

| T 4. The Deputy Chief Enginee\r, '

\

(Bridge Line), N.F. Railway,

i : , :

jir ' . Maligaon, Guwahati~-11,.

k ' - RESPONDENTS.
|'E '
T ) PARTIWLARS OF THE ORDER AGAINST WHICH 'I‘HE \

*u’ PETITION IS FIIED :-

The instant application is directed against

| the communication No. CE/SS/13/ADV/2001 Datéd 04-12-2001

Cont'do-u...(2). |

3ln,

o take. OIf0Y

.
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-(2)=
issued by ‘the General Manager, Works, N.F. Railwéy, Maligacon
%hereby the appliéant was infomed that certain adverse
remarks have been recorded in Annual Conficiential Report
for the year énding 31-03-2001, as well as the order
’conveyed vide communication No. CE/ SS/ 13/ADV/2001 Dated
'12-06-2002, whereby the representaﬂon sulmitted by the

.applicant against the adverse remarks, was rejected by

‘the said authority. ‘

, .

'2) JURISDICTION OF THE TRIBUNAL

Al

'I’he applicant declares that the subject
matter of the application is within the jurisdiction of

‘the Hon ble Trilunal .

3) LIMITATION

The applicant declares that he could not

in section 21 of the Administrative Tribunalfs: Act 1985 as
" he prepared an appeal on 18-09-2002 to the Chief Engineer
N.F. Railway, Maligaon, against the order rejecting his

_ representation against the adverse remarks. The applicant

has filed a miscellaneous petition for condonation of the

- delay in filing this application before the Hon'ble Tribunal.,

© 4) FACTS OF THE CASE

4.1. That the applicant is a citizen of India
and as such is entitled to all the rights, protection and

privileges guaranted under fhe constitution of India .

de2s ~ That the instant application has been filed
by the abplicant making a grievance against the recording
of adverse remark in annual Confidential Report for the

year ending 31-03-2001, without issuing any waming to the

Contdecess(3)e

:Ehrib Kevnoy %cw\;&

_ sulmit the application within the limitation period prescribed



\: v -(3)= , .

| applicant as required under the provisions of Rule 1608 N |
’;‘; of the Indian Railway Establishment code and without o E
9

observing the procedure as enumerated in the'_Circular.'No. .
|E/54/CON/P~I1I Dated 11-05-1988 and No. E/54/I/QON/Part-IV

;Dated 24-01-1994. The applicant is also aggrieved by the o
t a . ! . . . ’ ‘
iynon-—‘speaking order-rejecting his representation, against the Qi_? '

&‘. recording of the adverse remarks.

443 That the petitioner states that he received. .

i comunicatlon from the General Manager (Works)N.F. Rallway

&ﬂ‘iallgaon bearing No. CE/SS/ 13/ADV/2001 Dated 04.. 12-2001

jwhereby the petitioner was: mfoxmed that the following adverse

I

iranark appear in his confidential Report forthe year ending
31-03-2001. L ' | ’

!
l? '

t ' "'PAR’I‘-IV Do you .agree vwith The bridge data

l{ . o '(3:) the assessment §f - base have not béen_
‘!‘ ' ' | the officer given properly up-dated

‘ 'by the Reporting = and prepared.Bridge.
L - ' ) Officer. 2(In case S#ati-stics- is not

| .

Ty

iy of disagreement, ' proper. _

t‘ | please specify the

.| ' the reasons)Is there
i ' anything yox;l wish to

| lk modify aradd ?

| . »

ji (5)  General Remarks with Lack of Inikiative
[ ' g ~ specific comments

about the General

Remarks given by the Leaves j.ob:half-’done
| . reporting officer and = 4
| } remarks about the ~ Failed to convert

l? - meritorious work of  Pridge data to 18

| ' | the officer including MS-ACCESS as

‘ | "+ . the grading. ’ directed.”

Contd.'.»...(é)_ -
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U 4 P - - X g
, n -(4)=- | ' |
j The petitioner was further :Lnforméd that
y . ,
b
4if he wn.shed to - file representatlon against this- communlcatlon
' ~
jof adverse remark, he should do 80 within a perlod of one _0

‘ . : ] ‘- P i . ‘ , . ‘ e
. month . / . ' 4
. ) - '\ . ' [} ) . ! ( ; :

{ : .

A copy of the _afo'resaid commun ication

dated 04-12-2001 is annexed hereto.

’ ' - and marked as Annexure -'A',

E5:4:.4. B That the petitioner sulmitted a representation -
'idéted 04=-0 1-2002. addressed to the ChiefEngineer, N.Fv.-
‘RailWay, Maligaon against the commun ication of Adverse rénark
E:m A‘CR for the yéar endihg 31-03-2001. With regard to 'tﬁe ’
;; first point of item No. Part-IV.(B) of tﬁe adverse remark,
- o -vii}the applicant ff_?fi}ﬂnat the Orldge lJ_St is updated/

‘ | corrected on compiter on. the regular basis and there was{ no
! short..fallt during fhat. period on the part of the applicant.
He é;cpléined tﬁaﬁ computerization olf bridge list tb_télly
'depends on the availaiaili’cy of the latest bridge data of
*}the Heaa quartgr, Thee bridge list was conputerized on the
baSlS of oorrccted data at Head Quarter which is done after
' ch‘e,chmg the completion plan of brldges and other relevant
i bridge drawin.gs m Office. The bridge data, as found at
1Head Quarter, a.fe not sufficient to £ill up all the 'fields- b\
in accordance with the RDSO's formate, Bésides, sore mo:ﬁe ' |
" f:.elds are added to the hridge list as per instruction of
¥ ' ’i CBE and most of the field data are not available at Head
' Quartér level. As such, divisions had been advised m.lmbevr of &
. t:imes to fumish the latest corrécted bridge list to Head-

i

Quarter flll:mg up all the fields so that brldge list in

.2

: Ch:Lef Engineer's office can be up-dated/corrected accordinglye.

i
‘

' } In this ‘context a number of corré‘spondence have ‘been made

' from Head quarter and telephonic instruction were also given

! : i . - Conﬁd..o..(S)c




from time to time (the relevant letters, documents and the
' statements were filed in the Bridge policy Flle) But unfortun&

|

[ ' ‘ 5
ately , minor actioén has been t—wken up after sending incomplete - E
brldge 1li st tc Head Quarter in a hahd copy and in a Computer ;‘Q
‘Floppy. The corrected bridge data which are send partially Qéb
I':are fully updated/corrected and sgored in computer in proPer’ B
‘time. The Assistant Engineer/BR, Aséis:tanﬁ Engineer/BR/SPL

and the Deputy Chief Engineer/BD are fully aware of the above

'racts-

‘ Regardihg the second point of item No. PART-IV(5)
Ithe applicant replied that the said allegatlon is totally
wmng and unjustified. During his tenure in Ch:.ef Engine=sr's.
offq.ce, the applicant did all types of Computer works to the
':satisfactibn of his superior. The applicant never left
the job without finishing the work. The anpllcant personally
flnished his job without looking at &he time 4f necessary.
‘!,;‘Ihe applicant had to ‘remain beyond officé hours and_ it is.
'ifélinost regular feature to remain after Office hour so that
j1:he work -.can be finiéhed in time. The applicant had to attend '
ofuce almost on all saturdays and some times on Sunday also .
-as and when his superiors called him « For this the appllcant
: was rewarded several times in CE Level for good work in

l('Zompu'l:er .

4
I

The applicant further sfated that he was never
ésked/warned and no explanation was .called for whét reasons
f‘i‘%the rridge list was not completed. With regard to sbor}ng of
P:};oridgé déta in MS-Access, the entire data of bridge list of
!E\T.F. Railway is converted in to MS-Access and & sample of this
{Was shown to the Deputy Chief Engineer/ED for necéSsary
I;changing of degign /fommate. But the report wag not possible
o pr'i'nt out due to exceéss of fields in the bridge list o
|

ConﬁooooO(ﬁ) .
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&pwever the bridge list in d base-III formatg¢ were-printed

drt and sent to all division in time.

Based on the aforesaid facts, the applicant

1

4 : .

y '
l

{

R

bquested the competent authority to expdnge the adverse
:,emarks made m this ACR. ‘

,; . )

f' A copy of thé repi:esention Dated
‘? 04=01-2002 is annexed hereto and

‘marked as Annexure-'B',

f. 5. . That with. reference to the repreSentation Dated

[
l4-0 1-200 2, the appllcant was informed vide’ commicat::.on Noe

O D

+|E/SS/1 3/ADV/2001 Dated 12-06-2002 issued from the office of &
t'.'he General Manager (Works)N.F. Railway, Maligaon,vthat the
Aeficzlency were brought to the notlce of the applicant with
'b"he sole pys purpose to make hmself aware of the same €0 that
l?“e can wo rk o :.mprove his performance and eam better
ﬁ‘eports. It was also ment:uoned in this Cormnunz.cation that the

. e;pplicant has been advised of his short’ coming not to discourage

éervants pu;bl:.shed by the Government of India, Ministry of

,ailways (Rallway Board) allows memorial or appeal to be fiﬁ&d

w:Lthin 6(six) mon ths: agamst the rejection of representetlon

Jagamst adverse remarks.

| ‘The applicant preferred an appeal dated 18092002

before the competent authority against the cbmnunication dated

e

Contdeeees(7).

Fojit bumer ik,

; A copy of the aforesaid communication
| dated 12-06-2002 is annexed hereto and
marked as Annexure-'C'.

é.G. . That the applicant states that paragraph 8.3 ofthe
I aster circular on Confidential Report on Non Gagetted Railway

.“;,-,_,. -
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-that the order by which his representatmn agamst adverse

remarks was re_‘;ected, is a non-spesking one. The adverse

==

~
. - ) .
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2-06-2002, rej ect:.ng the representation filed by the applicant

gam.;t the adverse remarkse. The sald appeal was filed within

.‘-_,tw

e stipulated per:.od of six months. The applicant stated

g

b
I

jremarks were not based on facts and, 'therefore, the applicant

l‘equested the. authority concerned- to expunge them.

A copy of the said appeal dated
18=09-2002 is annexed hereto and

o : marked as Annexure-'D',

§.7'. That the applicant states that the respondents
;

:‘u,p __tzj..,

‘ !annexed as Annexure- E' to this aoplication.

3

're yet o conslder and dispose of the appeal dated 18-09-2002

galnst the reJ ectlon of hls r.epresentation, although it was

:
l:'1led within the stipulated period, as provided in paragraph

8 3 of the Master Circular on Confidential Report. This

!

prov:.sn.on finds reference in the Railway Board's letters No.

(NG) 11/75/CR1 Dated 06-01-1977, E(NG)II/78/CR/2 Dated

O 11-1978 and E(NG)I/81/CR/5 Dated 26/30-09-1981. The
i
]

respondents did not pass any order on the appeal 'filed by the

applicant even aftcr the expir.y of more than six months.

:EEt may be pertinent to mention here that the aforesaid

|
Dated 11-05=-1988 at paragraph 5(vI1), and the same has been

i
AY

h)

4.8, That the applicant states that the procedure for

Lrecordmg adverse remarke is laid down in chapter XVI of

: k

the Indian Railway Establ ishment Code, issued by the Bresident
'En exercise of, the powers conferred on him by the pro¥iso D
_‘to Article 309 of the Constitution of India Rule 1608 of

,the Indian Railway Establishment code stipulates that no

i
pnfavox.rable Confidential Report should be given before an

|
| SR |
g . _ S ;Con‘bd..'.-...:.(B).

iz‘f’o Kuzww QM\Jk\/

provisien is also referred to in the c:chular No., E/ 54/CON/P-III



opportmity has been taken preferably at a personal interview

‘. of this, there isne appreciablé improvement and an Adverse

-(8)=

QML(_V

or, if that is not pract.lcable, by means of a personal letter
pointing out to the Railway Seevant the direction in which

his work has been unsatisfactory or the faults of character

ib Kumay

or temperament etg¢. which require to be remedied. If, inspite S i

o

- confidential Report has to be made, the facts on which the

- remarks are based should be. clearly broughtoute

In the present c_'ase. respondents did not ‘give
any opportunity to the applicant poif:ting out the direction
in which his work has been unsatisfactory or the faults of

character or temperament, etc. which_ required to be remedied,

. before making the Adverse confidential Report.

\

4.9, A That Rule 1619 of the Indian Railway Establishment

‘ vCode provides that General Manager may frame detailed rules

for the preparation, submission and disposal of confidential
reports on non-gazetted railway servants. Accordingly, the |
General Managér, personnel, N.F. Railway, Maligeon, Guwshati-11
issued a circular dated 11-05-1988 vide No. E/54/CON/P-11I
Regarding the commun ication of Adverse confidential Reporte.

In Paragraph 2 of this circular, 1t is stated that while
mentioning on the faults and defects in the report, the
Reporting Officer should also give an indication what efforts
he has ma‘de"by guidance, admonition etc. to get the defects

removed and with what results. Paragraph-4 of the circular

f ‘ stipulates that when adverse Remarks. are recorded in Confiden-

tial Reports without observing above procedure as well as the
.provisions of Rule 1608, the remarks have to be expunged. |
Paragraph S(Vj of the Circular stipulates tﬁat all the
representations against adverse remarks should be decided
expeditiously by the competent authority and in any cése, |

within three months from the date of submission of the

Contd. .oov.oo(g) .
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representation. Paragraph 5(VI)of the circular, quoting
Railway Board's instructions in their letter No. E(NG)IL/
78 CR2 dated 10~-11-1978, provides for an appeal against the
rejection of representation against adverse remarks, within

6(six)months of such rejection.

g b Kuman

In the present case, the reporting officer
in the confidential Report did not give any indication what
efforts he has made by guidance, admonition etc. to get
the .defects removed and witﬁ what results. Since the adverse
remarks: were recorded in the Confidential Report without
iésuing any waming , therefore these remarks have to be
expunged, in termms of the above mentioned circulare. It may
also be noted that the respondents have failed to dipose of
the representation against the adverse remark within the
period of three months, in clear violation of the Circular.
Moreover, the appeal dated 18-09-2002 filed against the
rejection of the representation, is yet to be considered and
disposed of by the respondents, notwithstending the fact that

it was filed within the period stipulated in the circular.

& copy of thé@ aforementioned
circular dated 11-05-1988 is annexed

hereto and marked as Annexure-~'E!,

4410 That, the General Manager, personnel, Ne.F.
Railway, Maligeon, Guwshati-II, issued another circular
Dated 24-01-1994 vide No. E/54/1/CON/Part-IV, regarding
writing of confidential Report and mention of warnings
communication of adverse remarks and finalisation thereof,
etce JSaragraph-B of the Circular, .issued by the General
Manager under Rule 1619 of the Indian Railway Establishment
code, Stipulates that the officers/senior subordinates, who

will be initiating the confidential Reports must from time

Contdeees(10) «
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to time , during the reporting year, should rewiew the 5
-0

working of the staff working under him and if it is found

&

~

that his working is not upto the mark and he requires improve- Q»g;
ment in any area, he should invariabliz be given written
wamings which must be got agknowledged by the staff. If aﬁ

the end of the year it is found that the staff has considerabhy
improved the reporting authority may not take cognfance of

such warnings and can give him a good report as is warranted

on his»ovef all perfommancd . If, however, the overall
performance of the staff concemed to be reported = upon has
not improved the adverse remarks can be recorded against

the relevant items of the confidential report for which

the warmings already given to the staff keeping a copy of

such waming as a base report t avoid any comp,gainzt from

the staff that during the year he had never been wamed/
reprimanded to improve himself and suddenly the adverse

remark have appeared in the Confidential report. Paragraph 4.1
of this circular stipulates that any appeal/representation
against the adverse remark should be finalised by the

competent authority within three monthg: from the date of

submission of appeal/representation.

In the instant case, the respondents have
failed to issue any warning to the applicant to improve
himself before recording the adverse remarks in the Confidential

report, in clear violation of the saidcircular.
t

A copy of the aforementioned circular
dated 24-01-1994 1is annexed hereto and

marked as Annexure-'F',

4,11, That, the office of the General Manager,

Personnal, N.F. Railway, Maligaon, Guwahati-11, in yet another

Con'tdo.ou( 11) .
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circular dated 28-05-1998 vide No. E/54/1/CON/Part-1V, has mow
conveyed thes decision of Railway Board, regarding adverse
remarks in confidential report. According to the Railway
Bpard‘ s instruction, the grading should invayiably be
supported by remarks in "the body of the report pointing out
the deficiencies:which should have been communicated to the =m
concedped officer during reporting period to enable him to
improve his perfommances. In case, such remarks are not

commun icated the grading should not be accepted as valid .

In the case of the applicant, since the
respondents did not pointed the deficiencies during the
reporting period before recording adverse remark in his C.Re.

therefore such remark can not be accepted as valid.

A copy of the aforementiohed
circular dated 28-05-1998 is annexed

hereto and marked as Annexure-?!'Gl,

4e124 That the applicant states that in his annual
confidential report for the year ending 31-03-2001, adverse
remarks, such as Claz::k of initiative, and eleaves job half-done’
have been recorded. whereas, during the same period, the
respondent authority has infact rewarded him by giving him

a 'cash award' in recognition of his dewvotion to duties and
good service. This ié'evident from the Memorandum No. W/SS/CON/
AWD/Pt-III Dated 21-03-2001, issued by the respondent No. 3
wherein the name of the applicant figures at serial N&. 47,
with a cash award of Rse 700/=- + Therefore, from the above it &
is clear that the adverse remarks recorded in the confidential
report of the applicant , are not based on facts and the

- said adverse remarks could not have been recorded when in

. fact the applicant was rewadtded in recognition of his devotion

t duties and good service.

Contdoooo(].Z) .
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A copy of the Mémorandum dated

W@

21=03=2001 is annexed hereto and
marked as ANNEXURE-*H',

'fcg/‘rab

.13, That the applicant states that the respondent
authority also rewarded him with cash award of rse 500/~ for
 his good wcvrkv at the Computér on 21-01-2001. However the
applicant was shocked a;ud surpr:i.'éed to come @cross some
~ adverse remarks in his annual confidential report regarding
the use of computer, covering the same period when infact

the applicant was: rewarded.

4,14, That, a written examination wag held for selec'tion
~ for thé post of Assistant Executive Engineer/Group-; B' « The

applicant asppesred in the written examination. Theregfter, thé‘

Office of the General Manager (P), N.F. Railway, Maligaon,

vdde communicationy No. E/254/17-Pt=XI(0) Dated 04~06-2003,

published a list of 34 persons who have gualified in the

written exanination. The name of the appklican't aprears at

serial No. 2, in order of merit » The applicant also appeared

in the viva~woce test and his pefformance was st satisfactory.

Therefore, the applicant was under the legitimate expectation

that he will be promoted as AEN/Group-!B', in view of his

position at Serial Ne. 2 in the list dated 04-06-2003 as well

as on the basis of his performance in the vive~wvoce test. However,

the applicant was shocked and supprised to come an office order

Noe. 27/2003(Engg) issued from the Office of the General

Manager (P) vide No. E/283/31 Pt-XVIII(0O) Dated 18=07-2003,

whereby certain persons, who are junior to the applicant

and whose names figure below that of the gpplicant in the

merit list dated 04-06~2003, have been promoted as AEN

(Group-'B'), without his case for promotion being considered.

Contd......(13).
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4415, ' That, under Para 204.1 of IREM-Vol-I the
written test is designed to adjudge the mmx professional

ability of the candidates and viva-voce for adjudging the

b Kmary

2

personality, address, leadership and ac.demic technical ¢
.qualification and record of service. The distribution of Q‘??
marks are professional ability-50, personality, gddress,
leadership and academice technical qualification-és and

records of service-25. Under 204.6 only in case where

written test is not held the professional ability is also

o be adjudged in the viva-woce. In temms of Para 204-7

:of the IREM, the marks of the record of service should

be given on the basis of confidential reports. The Railway
Board in circular No. E(GP)87/2/123 Dated 19-09-1998 stipulated
that the mgrks on the record of services would be 5 marks

for outstanding, ¢ marks for very good‘, 3 marks for good,

2 marks for average and 1 mark for below averabe grading. As
‘such the entire 25 marks against record of service are

allotted on the basis of grading in section-II of the ACR.

4,164 That the applicant personally met the Chief
Engineer," N +.Fe Railway, Maligéon o ascertain why he was
not promoted as. AEN(Group-'B')whereas his junioré have

already been promoted vide office order dated 18«=07=2003,

‘In the discussion that followed, it came to light that the

applicant was given one mark less than others because of

the adverse remarks in his annual oonfidéntial report for

the year ending 31-03-2001. The applicant failed to understand
as to how the respondent authority could award lesser marks
for 'lack of initiative!, etc. (as recorded in the confiden-
tial report)when covering the same period, the applicant,

was infact rewarded in recognition of his devotion to duties
and good service, etc'_.-

ContAeeee(14) «
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4ell | Thaﬁ,’ the Ministry of Railways (Railway Roard)
vide circular No. E(GP)87/2/123 Dated 19-09~1998, has notified

that an employee to be clarified as 'Fit for promotion',

bW

must get a minimum of 15 marks: from the last 5 CRS and

s

2

should have been rated as 'Fit for promotion' in the last g%s
CR. Since, the ACR of the gpplicant for the year ending
31-03-2001 contains adverse remarks, the applicant was:

given lesser marks and therefore he ocould not secure hig
promotion as AEN(Group-B), although he obtained thé 2nd

position in the merit list prepared on the basis of the

marks: secured in the written. examination. Sinceé the

assesament for promotion is based on the confidential report

for the last five years, the applicant's chances for

promotion will be adversely affected for the said period of

five years.

A copy of the aforementioned circular
dated 19-09-1998 is annexed hereto

and marked as Annexure-‘'I',

4..18.' That the applicant states that remarks against
Part=-IV of Section-I of the Confidential Report are not
considered while awarding grades for the purpose of promoting
a particular Railway Servante. However, in case of the
applicant , the remarks made in Part-IV of Section ~I, have been
“taken into consideration and as a result his grading fell
down « It may be pertinent to mention here that accordingly
to the Railway Board's circular No. E(GP)/87/2/123 Dated
19-09- 1998 and 20~04-1989 marks for record of service should
be given on the basgis of confidential reports for the last
5(five) years. For this purpose, the weighted average of

the 5(five) attributes of section II of the ACRs of none

Contd ..ooo(ls) -
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gazetted staff in grades Rse 1600-2660/~- and above is to be
taken « In case of staff where Section II is not available

general grading will be taken into account.

4.19. That the applicant states that never in service

j?gy‘z'b Kimar Borik

life any adverse remarks regarding grading in section II of Xk
the ACR was communicated to the applicant. In respect of
section=-I only in the .year 2000-2001 in regpect item No-3

and 5 of Part~-IV some adverse remarks of general nature had
been communicated. These adverse remarks were recorded

without any warning pointing out the direction in which the
applicant's works had }oeen found W be unsatisfactory or
indicating the faults of character or temperament which require
to be remedied. Besides',' the baéis of these general remarks were
not indicated. The remarks were contrary to the facts, as
during the very same financial year of 2000-2001p the applicant
was given eash reward of Rse 700/- vide memorandum dated
21-03-2001 in recognition of his devotion to duties and good
service etce. The applicant also received amd@ a reward of

Rse 500/~ on 21=01-2001 for computer work.

4420, That the applicant states that basically two
BRIs (Bridge Inspectors) of CE's (Chief EngineerYoffice were
entrusted to update the bridge list data in computer and each
BRI was allotted two divisions each. The applicant who was.
one of the BRI , updated the bridge list in all respect on
the basis of availability of bridge data. However, the

other BRI could not complete the bridge list in respect of
his divigions during the relevant periode Unfortunately, the
respondents made adverse remarks in the ACR of the applicant
of that particular year, while nothing adverse was recorded

in the ACR of the other BRI.

Contd....( 16) .
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4421, That the spplicant states that he had assumed

charge of BRI/Technical during the year 2000-2001 and accor-

dingly he was allotted duly of BRI/Technical , with additional
work in the computer. In the ACR of the applicant , there was
no adverse remark in respect of his:technicegl duties connected
with the bridge. The adverse remarks were recorded only

with regard to the computer works which was his: additional

duty and not the main job.

44224 That the applicant states that thé respondent
authority has recorded in the ACR of the applicant that he |
has failed to convert bridge data to MS-Access, during the
period 2000~-2001. Thereﬁé%ei) the applicant was transferred
from the Offime of the Chief Engineer, Maligson and posted
elsewhereg Hoi«rever‘, it may be noted that even after the
expiry of more than two years, the bridge list is yet to

be converted to MS-ACCESS and no action has been taken |
against those officials who hate failed to update the bridge
list to MS-Access in computer, till date. Therefore, it can
be concluded that the administration is not facing ax any
difficulty for want of bridge list inMS-access as because
the entire bridge list of N.F. Railway was already completed
by the app.licant in d base-III Plug during his tenure as
BRI/Technical in the office of the Chief Engineer. From the
above discussion it follows that the adverse remarks recorded
in the ACR of the applicant, are not based on facts and

the respondents have taken certain irrelevant and extraneous:
factors into consideration, while overlooking the relevant

onese.

4423, That the applicant states that at present he

is holding the post of SSE (Bridge)(Senior Section Engineer/

Bridge) in the Office of the Deputy Chief Engineer_/Bridge—L:ine,'
Contdesese(17)
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Maligaon. The agpplicant joined in this post on 16~11-1998. He
has attained stagnation- after reach:ing the maximum in the pay-
scale associated with the post of SSE (Bridge) - Meanwhile, his
juniors have been promoted as AEN(Group-B) (Assistant Executive
Engineer, .Gmup-'B') vide order dated 18-07-2003 whereas the
applicant has been deprived from the promot#onal benefit because
of the adverse remarks recorded in his ACR for the year ending
31~-03=-2001 « The said adverse remarks A_‘are not ba@ed on facts
rather, they are in contradiction bo the official records.

The respondents have recorded the adverse remarks in arbitrary
end colourable exercise of power in total disregard of the
provisions of ‘Rule 1608 of the Indian Railway Establishmen#

- code and without observing the procedure enumerated in the
circular(s) dated 11-05-1988, 24-01-1994 and other relevant
provisions laid down in this regard. The impugned action of

the re«‘.spondenﬁs suffers from the vice of discrimination and
haé.:violated the fundamental rights of the applicant guaranteed
under Articles 14 and 16 of of the Constitution of India and

the same is also violatkve of the principales of natural justice

and administra tive fairplay.

4de24. - ‘That the applicant could not approach the
Hon'ble Tribunal earlier because he was overwhelmed by some
personal tragedies. His elder brother died on 18-05-2003,
-leaving behind his wife and two minor children. The applg’.cant
was busy for their rehabilitation. The applicant'!s mother is
suffering from Cancer and is at the teminal stage. His

.father who is 90 years:0ld is also bed ridden. Besides, the
appeal dated 18-09-2002, which was filed by the applicant
_‘;axgainst the rejection of his representation against the adverse

remarks, wés,-: also pending before ‘the responderits.'

”

Contdees o( 18) »
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5) GROUNDS FOR RELIEF 3w

5¢1. For that in view of the facfs and circumstances
stated above, the impugned orders, conveyed vide communication

dated 04-12-2001 and 12-06-2002, are not sustainable,

5,24 For that the respondents have recorded adverse

@ib Kiman 6%&4

remarks in the annual confidential report of the applicant for
the year ending 31-03-2001 , without following the procedure
1aid down for recording the adverse remarks. They have not
given any indication as to what efforts were made 1o remove the
defects before recording adverse remarks in the ACR of the
applicant. Besides, the respondents have also failed to
dispose of the representation against the recording of the
adverse remarks, within the stipulated period. The appeal
filed Ly the applicant, against the rejectiondf of his
representation, is yet to be finalised. Persons junior to the
applicant have been promoted to the higher level ut the
applicant is yet to be promoted notwithstanding the fact

that he has secured the second position in order of merit

in the wix wfitten examination. The applicant has failed ‘o
secure his promotion because his grading fell down due to

the adverse remarks in his ACR.

5.3.' For that the respondents did not give any
cpportunity, as required under Rule 1608 of the Indian
Railway Establishment code, to the gpplicant pointing out
the direction in which his work has been unsatisfactory or
the faults of character or temperanent, etc. which required
to be remedied, beforé recording thé adverse remarkse. The
impugned action of the respondents is in clear violation
off Rule 1608 of the Indian Rallway Establishment code and,
is therefore, liable to be interfered with by this Hon'ble

Tribu.nalo
Contdeeess (19}«
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Sede For that the respondent authority in the
confidential report did no/t give any indication, as: requireci
under the circular dated 11-05- 198_8; what efforts he has:made
by guidance‘, admonition: etCe to get the X defects removed and

with what results. Since the adverse remarks were recorded in

the confidential report of the applicant, without issuing any

~0
4.
t

warning, therefore, these remarks are to be expunged, in temms @

of the aforesaid circular. It rﬁay also be noted that the
regpondents have failed to dispose of the representation
against the adverse remark within the period of three months,

in clear vioclationof the circular.

1

5¢54 For that the respondents have falled to issue

any warning to the applicant to improve himself before recording

the adveamree remarks in his annual confidential reporte. This is
repugnant to the proceflure laid down in the Circular datéd
24-01~1994 which stipulates that the officers initiating the
ACR must, from time to time during the reporting year should
review the working of the staff working under him and if it

is found that his working is not up to the mark and requires

improvement in any areag , he should invariably be given written

- warning, which must be got ac}mowledgea(by the staff., If at the
end of the yeak, it is found that the staff has considerably
improved the reporting authority may not take:cognisance of the
warning and &an give him a good report. If, however, the
perfomance of the staff concerned has not improved, an adverse
remark can be récorded against the relevant item for which the
warning has been given to the staff. The circular further

stipulates that the representation against the adverse remarks.

should be finalised by the comioetent authority within three months

from the date of its sulmission, In the present case, the
respondents took more than six months to disgpose of the repres-

entation sulmitted by the applicant. Therefore, the impugned

Contdoooo(2o}0

¥
¢



| . (;?
-(20)-_ - \\5

order(s) conveyed vide communication dated 08-12-2001 and %2-6 é

12-06~2002 axje.liable to be set aside and quashed and the ‘
adverse remarks, be expunged. |

Ee6 e For that the Circular dated 28~05~1998 stipulates 9
that the grading 'Average' should invariably be supported by [§>
the remarks on the body of the report pointing out the %4

dificiencies which’ should have been communicated to the
concerned officer during reporting périod to enable him ¢o
encble him to improve the performmancé. In case, such remarks
are not communicated to the concemed officer the grading 63’:‘
'Average' should not be accepted as valid, The respondents

- in slear violation of the circular dated 28-05-1998, recorded
adverse remarks in his confidential report without however,
pointing out the deficiencies during the reporting period .‘
Eased upon such adverse remarks, the applicant!s grading |
was lowered for which he was not promoted to the next higher
‘post of Asgistant Executive Engineer, Group-'E'. Therefore,
such adverse remarks, recorded in gross violation of the
procedizre enumerated under the circular, cannot be accepted

or valid and are liable to be expunged,

5¢7 For thét the adverse remarks, recorded in the
ACR of the applicant for the year ending 31-03-2001, are not &
based on records amé are contrary to the facts. In the said
ACR, advereé remarks, such as 'lack of initiative!,'Leaves
job half done', 'failed to convert bridge data to MS-Access

as direci:ed': e‘cc;, have been recorded. Whereas, during the
same periocd, the resgpondent authority has infact rewarded him
by giving him 'cash aAward! in recognition of his devotion to
his.duties and good service, This is evident £rom’ the

memorandum dated 21=03=2001 (&nnexure-*'H'}, Moreover the

respondent authority also rewarded the applicant with cash

COntd.......__....(21) .
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computer. Therefore, it is clear that the said adverse
remarks are not based on facts and the same could not
have been recorded when in fact the applicant was rewarded

in recognition of his:devotion to duties and good service.

3@6{7;{6 Kuman ga/m/(/

The impugned action of the respondents in recording the
sald adverse remarks in the ACR of the applicant, reveals
'total non-gpplication of mind and an arbitrary and whimsical

gpproach on the part of the respondents to the entire matter. '

5.8 For that the respondents committed grave error
in considering the remarks against section I Part-IV of the
confidential report pertaining to the applicant and lowering

the grade for the purpose of promotion based on the said

 remarks. The Railway Board's circular datéd 19-09-1998 and

20=-04~1989 make it clear that marks. for record of service
should be given on the basis of confidential reports: for
the last 5 years and for this purpose, the weighted average
of the 5(five) attributes of Section II of the ACRs of non
gazetted staff ingrades Rs. 1600-2660/- and grove is to be

1
taken o The remarks in SectionwI part-IV cannot be used as

- data of comparative merit when the question of promotion of

the applicant arise. No adverse remarks g regarding grading

in section }I cof the ACR has been communicated to the

” applicant. The impugned action of the respondents in taking

into account the adverse remarks in item 3 and@d 5 of Part=-1IV

of Section I which are of general nature and which have been

- recorded without any waming and without indicating the basis.

for recording the said adverse remarks, is repugnant to the

- cirecular of the Railway Board and therefore the adverse

. remarks are liable to be expunged .

contd.......(ZZ)o
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549 For that the impugned action cof the respondents
suffers from the vidce of discrimination in asmuchas no
adverse remark was récorc‘led in the ACR of the other BRI (Bridge
Inspector] in the office of the Chief Engineer, who was entru-

sted to update the bridge list data in computer in respect

of his divisions during the relevant period whereas adverse
remarks were % recorded in the ACR of the applicant although
he had updéted the bridge list in all respect on the basis of
the available bridge data for both the divisions assigned to
him., Therefore, the salid adverse remarks recorded in the ACR

of the applicant, is liable for expunction,

5104 For that the adverse remarks recorded in the
ACR of the applicant for the year ending 31-03-2001, are in
Trespect of certain additional work relating to the use of
computer. Whatever work, the applicant has been doing on
computer is not his parent trade for which he was appointed
in the Railways. The applicant had assumed charge of BRI/
Technical during the year 2000-2001 and accordingly he was
alloted duty of BRI/Technical. In the ACR of the applicant
there was: no adverse entry in respect of his technical duties

connected with the bridges. Hence, the adverse remarks are
uncalled for and are liable to be set aside and quashed,

Selle. For that even after the expiry of more than two
yvears, the bridge list is:yet to be convérted to MS-Access and
no action has been taken against those officials who have
failed to update the bridge list to MS-Access in computer

till date. Therefore, a conclusion;nm be drawn that the

| administration is not facing any difficulty for want of

bridge list in MS-Access as because the entire bridge list

of N.Fe Railway was already completed by the applicant in

d base~III plus during his: tenure as BRI/Technical in the

Con'bd.....(23).
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Office of the Chief Engineer. From this; it follows that the
adverse remarks recorded in the ACR of the applicant, are not
based on facts and the respondents have taken certain irrelevant

and extraneous factors into consideration while ignoring the

2

relevant ones .

%

5412, For that the respondents have recorded thé
adverse remarks in the ACR of the applicant for the year ending

31-03-2001. The said adverse remarks are not based on facts

rather, the records of the case suggest that the adverse
remarks are simply uncalled for. The respondents have
recorded the adverse remarks in arbitrary and colouraltle
exercise of power in total disregard of the provisions of
Rule 1608 of the Indian Railway Establishment code and
without following the procedure enumerated in the circular(s)
dated 11-05-1988, 24-01-1994 and other relevant provisions:
laid down in this regarde As a result of the adverse remarks,
the grading of the applicant fell down and he wasinot
congidered for promotion to the next higher post whereas his
juniors have been promoted. Besides no adverse remark was.
recorded in respect of the other person who was responsible
for updating bridge list détaa even though he could not complete
the task. The adverse remarks. recorded in the ACR of the
applicant has: seriously ingured his prospectss The applicant
has attained stagnation after zez reaching the meximum in the
pay scale of SSE (Bridge). The impugned action of the
respondents suffers from the vice of illegality and discrimina-
tion and it has violated the fundamentalxigltws rights-of

the applicant guaranteed under Articles 14,16 and 21 of the
constitution of India. The action complained of is also
violative of the principles of natural justice and administra-

tive fairplaye.

Con*bd....(24) .
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5.13, For that the respondents have acted unfairly
in rejecting the representation d'ated 04=-01-2002 filéd by
the applicant against the adverse remarks recorded in his
ACR « No reasons have been recorded for rejecting the
representation vide communication daged 12-06-2002. The

impugned order conveyed wide communication 12-06-2002 is a.

non-speaking one and is not based on facts.

5.14, For that the respondents have actéd illegally
in failing to dispose of the zppeal dated 18-09-2002
preferred by the applicant against the impugned order
conveyed vide communication dated 12—06-2002,' whereby his
representation against the recording of adverse remarks in
his ACR, was rejected. The said gppeal dated 18-09-2002 is:
yet to be considered and disposed of by the respondents not
wit‘nstanding the fact that it was: filed within the period

of 6(six) months from the date of i:‘ejection of representation
against adverse remarks, as prescribed under Paragraph 8.3

of the Master Circular on Confidential Report on Non Gazetted
Railway Servants and paragraph 5(VI) of the Circular No,

E/54/CON/P=-IT1 Dated 11-05-1988 (Annexure-'E').

5.15. For that the respondents have failed to
consider relevant materials and have taken note of irrelevant
aspects in issuing the impugned order (s) conveyed vide
communication dated 04-12-2001 and 12-06-2002. 1'.'L‘he decision
arrived at by the respondents have no nexus with the facts
on record and thereforé the same can be challenged on

mefits. The Hon'ble Tribunal may like to examine the decision
of the respondents conveyed by the impugned orders, in
exercise of the power of judicial review, and be pleased to
set aside and quash the same.

Con‘b’l....(25) ]
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5.16 For that the materials on record suggest that
assessment of gpplicant's merit by the regpondents is arbitrapy
and without any factual basis. Hence; the adverse remarks:

are liable to be expunged.

b Kimay Bavmf(/

n

517« For that the adverse remarks recorded in the

%

ACR of the applicant are Inconsistent with the records of the
case and the reasons aseribed by the authority concemed are
self-evident of lack of bonafides in making these remarks,
Underl these; circumstances, it can be characterised that the
remarks are not bonafide made in public interest but is a self
serving statement to injure the applicant's prospects in
service. The authority concemed has not used due diligence
in making the adverse remarks. The power exercised is illegal
and it is not expected of from that high responsible officer
who made the remarks. He should have eschewed making wvague

- remarks causing jeopardy to the service of the applicant and
he ought to have collected all correct and truthful information
and givem necessary particulars when he seeks to make adverse
remarks, Before writing the adverse remarks hé should have
giveh prior sufficient opportunity in writing by informing
the applicant of the deficiency he noticed for improvement.
In spite of the opportunity given if the applicant does not
improve then it would be an obvious fact and would form
material basis in support of the adverse remarkse It should
also be mentioned that he had given prior opportunity in
writing for improvement and yet was not availed df so -that
it would form part of the revord. The power exercised by

the respondents is per e illegal and this Hon'ble Tribunal
may be pleased to set aside and quash the impugned order(s)
conveyed vide communication Dated 04-12-2001 and 12-06~2002

and expunge the adverse remarks,
' Contdaee.e(26).
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5.18, For that the adverse remarks recorded in
the ACR of the applicant is:not consistent with law « The
applicant received cash award in recognition of his. devotion

to duties and good service, Under these circumstances, the

remarks"lack of ‘initiative" and "leaves job half-done® must

“

0y

be pointed out with reference to specific instancqs in.which
~he did not perform that duty satisfactorily so thét he would
have an opportunity to correct himself of the mistake., The
applicant ought to have been given an opportunity in the

c:ases where he did not work satisfactorily. No such opportunity
was given, Even when the applicant displayed lack of initiative
or left job half done; in such circumstances, he cught to

have been guided by the respondents as to the manner in which
he eught to have acted upon. Sincé this exercise was not

done by the respondents, the said adverse remarks is not
consistent with law, The respondents did not act faiply_;'

and objectively in assessing the performance of the applicant.

5419 For that confidential reports are to be recorded
objectively and dispassionately with a refermatdéve purpose +o
enable 'the public servant to reformm himself to improve quality
of service and efficiency of the administration. Parochial',-
sectarian or mepotistic approach would be deleterious to the
gfficiency of administration and maintenance of discipline

in ser;\rice. In the present case , the adverse remarks in the
ACR of the epplicant for the vear ending 31=03-2001,do disclose
such déliterious tendency in writing the confidential report.
Por the same reporting vear, the applicant was on one hand
rewarded for his dewtion to duties and good service while on
the other heand certain adverse remarks were also recording

in his ACR . They do dememstrate the lack of objectivity on
the part of the respondents in writing the Confidential report

Therefore, the said adverse remarks aré liable for expunction.

Contd..‘ .(27) *
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541204 For that the officer entrusted with the duty

N
to write confidential reports, has a public responsibility
ar'fd trust to write the confidential reports okjectively, §
fairly and dispessionately while giving, as accurately as ™
pd;'ssible, the statements of facts on an overall assessment ‘\S
of pefdfomance of the subordinate officer and it should be %é
founded upon facts and circumstances. However, in the present
cése, the adverse remarks recorded in the ACR of the
applicant, reveal non-application of mind on the part of the

%

regpondents to thé attending facts and circumstances. Hence,

the same 1s liable to be expunged,

S5e21e For that the decision to record the adverse
remark has not been taken objectively by the respondents and
they have ignored the relevant méterials before them while
taking note of irrelevantg. ones.. Therefore, the impugned
action of the respondents in recording the adverse remarks
in the ACR of the applicant for the year ending 31-03-2001,
JS vidiated on account of illegality and unfairness and

having no nexus with the material on record.

6) DETAILS OF REMEDY EXHAUSTED i

Thé applicant preferred an appeal dated 18-09-2002
against the rejection of his representation againét adver se
rg’marks, in tems of paragraph 8.3 of the Master circular on
confidential Report on Non-Gazetted Railway Servants published
by the Government of India, Ministry of Railways(Railway Board).
The said appeal was filed within the period prescribed undér
the Rules. However, the same has not been finalised till the

filing of this application,

71) MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER COURT:-

The applicant further declares that he had

not previously filed any application, writ petition or suit,

-

Con'tdooo 00(28).
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regarding the matter in respect of which this application has
been made, before any court or any other authority or amny

other Bench of the Tribunal nor any such application, writ

b Kumar /3

petition or suit is pending before any of them,

-

%

8) RELXEFS SQUGHT s

Under the circumstances, the applicant
réspegtfully prays that the Hon'ble Tribunad may be pleased
0 admit this case, call for the records of the case and
upon hearing the parties on the cause/causes that may bé
shown and on perusal of records may be pleased to grant the

_following relief(s) to the applicant.

i) To expunge the adverse remarks recorded in the ACR of '

the gpplicakt for the year ending 31-03-2001 which was commu~
nicated to the applicant, vide communication No. CE/SS/ 13/ADVA
2001 Dated 04-12-20G1, issued by the General lManager, {Works)
NeFe Railway) Maligaon, and to grant all other consequential

relief.

| ii) To aet aside and quash the impugned order passed by the
General Manager (Works)N .F. Railway and conveyed vide commu~
nication No. CE/SS/13/ADV/2001 Dated 04~12-2001 (Annexure-‘A')
whereby certain adverse remarks were recorded in the ACR of X

the applicant for the year ending 31=03-2001.

iii) To set aside and quash the impugned order passed by the
General Manager, VWorks, N.F. Rallway, and conveyed vide
communication No. CE/SS/13/ADV/2001 Dated 12-06-2002
(Annexure=-'C') whereby the representation sukmitted by the

epplicant against the saild adverse remarks , wassrejected.

i¥) Any other relief or reliefs t which the applicant is

entitled under the facts and circumstances of the case.

Contdesss{29),
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9) INTERIM ORDER, IF ANY PRAYED FOR s~ NIL

10) THE APPLICATION IS FILED THROUGH ADVOCATES

11) PARTICULARS OF THE INDIAN POSTAL ORDER

1

i) IPO No, 5G 4835570
ii) Date :=- 12-03-03
11i) Payable at := Gunahah |

8,

12) LIST.OF. ENCLOSURES :=

As stated in the index.

mnm.. .4..(30) »
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VERIPICATION

I, shri Razjib Kumar Banik, Son of Shri Jagadish
Chandra Banik, agéd about 45 years, working as Senior Section
Engineer/Bridge/Headquarter, Office of the Deputy Chief Engineer/
Bridge-Line, N.F. Railway, Maligaoni, Guwahati-11, Assam, do
hereby verify that the contents of paragraphs 4.1 to 4,24 are
true to my personal knowledge and paragraphs Be.l to 5.21 are
believed to be true on legal advice and that I have not

supperessed any material fact.

36219'63 Komany~ ﬁ%cwvubﬂ\

Signature of the applicant.

Date : 01/69/02
Place: GmM
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(CONFIDENTIAL)

N.F.RAILWAY

No.CE/SS/13/ADV/2001 *

To

Sri R.K.Banik,
SSE/BR, Bridge Section.

Dated : 4.12.2001

(Through : CDM/BR.YMLG

- (SSE/Drg,, Bridge Section)- o

' Sub : Adverse remarks in Annual Confidential Report

for the year ending 31.3.2001.

The following adverse remarks appear in your in your confidential report for the
year ended 31.3.2001 :- : : - : ‘ o

PART-IV. Do you agree with the assesstient

3)

(%)

enable

of the officer given by the
Reporting  Officer? (In case of
disagreement, please “specify,. the
rcasons). Is there anything you wish
to modify or add? e
General remarks with .-spe}.i_ﬁc
comments about the
- remarks given by the Reporting
Officer and remarks about . the
meritorious .work of the . offiger
including the grading. -

-
G
4

general- -

“

The bridge database ‘have not. been

properly updated & prepared. Bridge
statistics is not proper.

) R

Lack of initjative. . ;

Leavesjob half-done. .

Failed to convﬁ data to

MS-Access as directed.

These are being communicated t3°¥bu not to discourage you in any way, but to

next year,

P ————

you to know and rectify your shortcomings so that you may earn a better report -

e

<

Please acknowledge receipt of this letter.on the extra copy enclosed, which should
be returned to this office within a fortnight.

Representation, if any, should be preferred within a month of receipt ‘of tl}is letter,
i I . N4 B 't

v

1

'

{ i ————y
-r .t A

for General Manbjger(Works)
N.F Railway, Maligaon

s

,@«WM%._AQ‘\@

i
1
'

|
i

A .
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ANNEXURE- B!

( CONFIDENTIAL) . :

'Noe RKB/Conf/1/02  Date g 04-01-2002
J“t To
| The chief Engineer,

‘N.Feo Railway, béaligaon.

Subs= ACR FOR THE YEAR ENDING 31-03-2001

AS COMMUNICATION OF ADVERSE REMARKS

Ref:= YOUR L/NO. CE/SS/13/ADV/2001 DATED

| 04=12-2001
Respected sif, |

s
i

I : With due respect, I beg to furnnish the para-wise

reply of your letter under reference in favour of your

information and consideration please.

That sir, in the. first point of the item No.
-5Part-IV(3) of the adverse remarks, I want to cla‘rivfy the
éactual'facts that the bridge/' list is updated/corrected in
| com'puté: in a regular basis and nothing is short fall dquring
i that period on my part  The Computerizaﬁion of bridge list
'  totally depends on the avéilability of i:he latest'bridge data
in HQ; The bridge lisﬁ is ‘cbmputerized on the basis of correc-
ted data at HQ which is done after checking the completion

‘plan of bridges and other relevant hridge drawings in office.

! :
* The bridge data, as found at HQ are not sufficient to £ill up

‘! all the fieldé in accordancé with the RDSO's formate. Besides,
! some more fields are added to this bridge list as per

" instruction of CBE and most of fields data are not available

L} at HQ level,

COIlltdo;oo(Z) .
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That sir, as such, divisions have been advised .
in nose. of time to furnish the latest corrected bridge list

to HQ filling,up all the fields so that bridge list in CE's

office can be updated/corrected accordingly. In this context,

a nos. of correxpondences have been made from HQ and telephon#c -

instructions are also given time to time.(The relevant letters,
documents and the statement are filed in the bridge policy
file). But unfortunately, a minor actionvhas been taken up
after sending incomplete bridge list to HQI in a hard copy .

and in a computer f£loppy e 'i‘he sénaing corrected bridge data
are fully 4upda'ted /corrected and :stored in computer in proper
time. I do believe that above facts are fully atva:.:e of AEN/Br,

AEN/Br/Sple. and Dy. CE/BD aléo.

_ That sir, in the second point of item Noe.
Part-IV(S), I will say the allegation is totally wrong and
unjustified. During my tenure in CE'sg office, I have done
all types of computer works with the satisfaction with my
superiore. I have never left the job withoutA finishing t’ne

work. I have personally finished my job without looking

~the time if necessary , I have to remain beyond office

hours also and it is almost a regulai: basis to remain after
office hour so that the work can be finished in time .

I have to attehd the office almost in all Saturdaﬁz and
sometimes in Sunday ‘also as and when memesx my superior
asked fore. For this, I have been regarded several timés

in CE level for good working in computer,

That sir, basically two BRIs are entrusted to
éomplete the bridge 1ist_in all respect but dnfortunately
T have got a confidential lettér this time where my adverse

remarks are reflected in my ACR. In *l_:his context, I will '
mention that I have never been asked/warmed and not a explal

nation is served to me for what reason the bridge list is not

Contd,..(3),
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cofmpleted. On the other hand, I have: stored all the bridge data
of new bridges of new sections constructed by the Construction
ofganisation after getting all :information at HQ during Ehaf
perlod . There,i is no deficiency to store the data and in all
réspect the construction bridge list is computerized accordmgly.
Therefore. I eqrnestly request to you to review my adverse X

{

rremarks raised ing my ACR and to give a suitable judgment in

‘this regards please.
|

That sir, Im case of storing ef bridge data in
MS—ACCESS, the entire data of bridge list of N.F. Railway is
eonverted into MS-Access for which a sample of thls is shown
to Dye. CE/BD for necessary changlng of design/format. But the
repor‘c form is not possible to print out due to excess of
:E:Lelds in the bridge list. In’ practical, I have undergone a Xx
training in MS-access of 5 days only in NIC/Guwahatl wh:Lch is
"not\_suffici.ent knowledge to work in MS-Access. As a result
;it could not able to prepare and to print out the final bridge
list in MS-Access. But the bridge list in dbase-III format

are ‘printed out and send# to all div:Lsn.ons in time.

Based on the facts narrated above, I shall
v request you to kindly expunge the adverse remarks made in my ACR

) which are not judged properly and are not correct tooe

| Yours fgithfullye
Date : 04-01-2002. : sd/~ Illegible
( Rajib Kumar Banik )

SSE/ Br/HQ
No.Fe Railwaye-

“a
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No.CE/SS/13/ADV/2001

- 85-

o Avrgre—C

N.F.Railway TONFIDENTYIAG

Headquareters office
(Works Branch)/Maligaon

Dated 12.6.2002
To o

Shri R.K.Banik

SSE/Br.

Dy.CE/Br.Line’s office . '
NF Railway, Maligaon

Sub : Adverse Remarks in your Annual Confidential Reports
for the year ending 31.3.2001

Ref': Your representation dated 04.01.2002

The Competent Authority has gone through your above representation and
has passed the following remarks :

“Deficiencies are brought to the notice of the official with the sole purpose
to make aware of the same so that he can work to improve his performance and earn
better reports. I am satisfied that the deficiencies communicated are based on the
performance observed by 10 & RO. 3

Official has been advised of his shortcomings not to discourage him. He
should take note of and improve for earning better reports and contribute actiszy
for enhancing efficiency, quality of output in his field.” S

Q )

6.\0
( J.Chakraborty )
AEN/BD .
for General Manager(Works)
N.F.Railway, Maligaon

MEQJ%L& -

B
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| | o ANNEXURE ‘D

No . ‘RKB/ 2/C6N/02 o S Date 3 18=-09.2002
?I‘o v ’
};rheGeneral Manager, : ' o

N .Fo Railway, Maligaono"

Through
;
f

The Chief Engineer,
NoFo Railway, Méligaon.

' sir,
Subsz= Adverse. remarksﬂ in Annual Confidential

- Report for :thé year ending 31-03-200 1,

.Ref:- Your letter Noa cz/sa/ia/ADv/2001 Dated

' 12-06= 2002

| C .. With reference to your letter quoted above
| S.thlch unfortunately is not a Speaklng reply to my appeal
-‘\Sdatedvoéi_-ﬂ 1-2002, I beg to sukmit the following points in

%‘defen_c’e ofmy working ability and thé resultant expunging

I

/ .
'I‘hat sir, at the outset I would like to draw

bf the concerned adverse entries made in the ACR ibid.

| . your adm:.nlstratlve attentlon to the fact that though

ff .fhltherw I am OfflClally known as SSE/Bra' the dutles and .1ts

i

_ unature are totally dlfferent from thet of a person domg the
;du’_cleg on. cqmpute:r, which I have been subjected to do

lunofficizlly for long 18 years continuovsly in exigencies of
| * : .

}iservic:e. So whatever work I have been doing on computer. is
o : : L a
mot my perent trade work Lfor which I was appointed in Rly

service through "Rly recruitment system . Neverthless, since -
I have been déing ’che computer w_ofk coni;in‘uously éince the
‘J.nception of computer ‘sets in CE's Office as back as in March,
11985 or thereakout, Iqhav;e naturally been more adaptable in

"computer work than in anything else. This impression of my

Contde eea { 2) -
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cood working. isi ubstanitiated by the fact that I have neither

P

- : ‘z

voen pulled out for ady short coming ner, as en exgrane

]

| - ' - Ll -~
f.!rneasure, nave Leen proposed to we shifted out of computer

lviork end put to other work bece euse of ineff iciencye
‘ .

¥ : ; Y ) '
i » , In thls connection swr, not only as a matter
! '

|of common sense but more particularly with reference to the
'iexisting Rule, it was for initiating =ik auﬂ'lomty to bring

| ) : .

,to my knowledge through caution order about the shortconings
in my work\ing, which ultﬁfna’éely night tantamount to reflect

as asdverse entries in the annual CR at the end of 'the”r’eportihg

years But in the instant case, the initiating authority

[;{maintained a faushed sil-ence in the matter and suddenly lurst

>iout with adverse remarks in the ACR in q_uestion,” in {:ota} defd
zidefiancé of both judiciousness and most importantly the

‘extant rules, as referred to abovee.

As regazds the adverse entries, it is to
;mentiori that I always, in response to my natural instinct,
;;kecp myself widely awake to *l:he quantum of work wat I am
ientrusted with and with such a vositive frame of mind gauging

lwith the time I accomplish my ‘task . Such being the trade

-‘mark of my t«-rorking‘ I have always succeeded in completéﬂg. my .

»!work wm:{mik to the full satlsfactlon of my superiors.

' As such , keepmg the work incomplete or showmg lack of ini-

1t1at1ve in doing the work, as alleged in the ACR has eman&ted
from mere hypothes:.s ‘only twisging my actual platform of my
1werﬂ{1ng ablllty My devotion to dhty is also ev:Ldent. f£rom

'Lhe fact that whenever felt necessary I work overtime not

only dur.ng the working days but ‘also on holidays, only
o derive JOb satlsfectlon by completlng the wo:k

l

\

l

i successfully.
! .

1

1

1

,Contdnton7(3)o
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i . Moreover sir, the alverse entries in the ACR
‘on me for the yvear ending 2000-—01, .as men tioned above, have
'given rise to some doubt as to the correct assessment of my
working ability. As' a ma‘tter of a very plain' fact, it is
merely because of my satisfactory working during the vear
.;2000~01 itself that I ‘was giveh 'cé.sh award of Rse 700/~ zlong

#:vith others by @1(W)/MIG's Memorandum No. W/SS/CON/AWD/Pt~III
Dated 21-03-2001. ’

‘Sir, in the light of what gré explained above
in a logical pattern, it boilé down to the féct that the adverse
entries in the .ACR are based on absolute fallacy only, I therefore,l
éarnestly"pray to you to kindly expunge the adverse entriés
s0 as to bring akbout justkce in the matter end arouse impetus

. 1n essential technical offlc:Lal llke me as SSE/Br/HQ.
‘Yours faithfully,

( Rajib Kumar Banik )
SSE/ Br/HQ
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Office of the |
General Manager, Personnel
' C Northeast Frontier Railway,
Maligaon, GuvYahati-j81O11

1 o
! O A B

No. E/54/CONP-Ill N \ Date :» 11-5-88. |

To, A
All Heads of Department. ~ '

. o Lo,
Su'b : COMMUNICATION OF ADVERSE CONFIDENTIAL R'E‘["(,)RT'S.
§ o _ ' Y1 :l SR

- AR t
i t(' AR ."H:‘Q ¥H:i‘§ .
It was decided in the 49" PNM meeting at item-26 to reiterate the extent
instructions regarding communication of adverse remarks in the conficjentigt reports
* to the staff concerned. ; | Chi i” i Y
. i B R R S R T P

2. In this conneciioh the instruction of the Railway Board contained in i?afa'-lV of
their letter No. E55 CR 3 3 dt. 9-8-55-communicated under GM(P)/N.E,Railway's~

RYE
A e

. ) . Yoy [ | '
No. E(SS)19-75 dt. 21-11-55 are reproduced below.: : | §5)1!',.!|}i IR ;:f‘; Iy
. ’i' ".' !" "lh‘ai .'"1{ }'“\: : !"" !
' : SN LG ER TR U] o
“ (IV) Communication of adverse remarks : | ¢ i} e ) !; "‘!"?'.*'?% 'y {
S e N B TR E 1| balile o

1 | e .

On the question whether adverse entries in confidential reports should be
~ communicated to the employee, one view is that the ‘unpleasantness’ likely to be -
caused by the communication of adverse entries: would tend to 'discourage the
reporting officers from expressing their opinion freely and frankly, th‘afopppsite view
is that failure to communicate adverse entries may enabléiunscrupulous;'reporting
officers seriously to injure the prospects of an employee whom they dislike and that it
is unfair to the employee to deny his promotion on account of defects.of which he
may well be unaware, and which he could have removed had he been informed of
them. Quite apart from the point of view of the employee himself, it is evidentiy in the
interest of the State that every employee should know what his defects are and how
he can remove them. Different solutions hgye been tried at different times to resolve
this conflict. As a result of experience it ig gonsidered that the best result will only be
achieved if every reporting officer is made consciqus of fact that it is his duty not only
to make an objective assessment o his subordinates’ wagk and ‘qualities, but also to
. see that he gives to his subordinates at all times {he n¢¢esgdry advice quidance and

* assistance to correct their faults and deﬁcienciee.-lf'mis’ rt of the Réporting officer's
duty has been properly performed, there should bp. #g'qifﬁculty{about recording
adverse entries, because they would only refer to defects which| have ‘persisted
despite the Reporting Officer's efforts to have them connected.! Accordingly in
maentioning only faults or defects in the report, the Repoﬂjm Officer 1§hould' also give
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an indication what efforts he has made by guidance, admonition etc. to get the
defects removed and with what results. Every such entry after it is confirmed by the
superior officer should normally be communicated 10 the .officer concerned either
verbally or in wiiting considering the nature of the remarks and the personality and
" the record of the officer and the fact of such communication recorded in the report
itself. It should, however, be open to the Superior officer to.whom the remarks of the
Reporting Officer are put up for-acceptance to decide that the report need not be so
communicated.’ Where the Superior Officer so decides, a specific order to this effect
should be recorded by him. PRI ':{. i
) ’;t.‘»»"',!,:‘}‘, o 1 e PR TRIRATA AN Vo
3. Further to the above, instruction on the ‘above subject communicated under this
office Confd!: Letter No. E/54/Con/Pt.Ii dated 24-12-63 may also be kept in view with
regard to communicating the adverse report.

{
4. 1t has boen brought to tho notice of this office that some Reporting Officers are
submitting Confidential Reports without observirg the procedures as enumerated
above and the provisions of Rule 1608 RI. It is clarified that where adverse
‘remarks are recorded in onfdl. Reports without observing the above .procedure,
these remarks may have to be expunged and as such, the Reporting Officers are
advised to ensure that the above instructions are -adhered to before recording
adverse remarks, if any. : PR
’ o
5. Bd's further instructions contained in their letter No. E(NG)II/78CR2 Qt 10-11-78
circulated under this office letter No. E/54/Con/ PLIII dated 9-4-79 are a;ss u!nder :
i) All adverse remarks in the confideritial reports of Railway, s¢ rv|a,r‘1t'§, both on
- performance as well as on basic qualities and potential, should bgj gg.m'munixcated
along with a mention of good points within one month of heir being recordeq.-The - v
communication should be in writing and record to that effct should be keptin theCR i~
dossier of the Railway’servants concerned. | R ,’%i‘{ P
| - . foof

D P ¢ o i
IV) Only one representations: against adverse remarks !(including :]Lefereqce to
‘warning' - or - communication of displeasure of the Railway 'Aqm}pistratipn or
‘reprimands’ which are recorded in the confidential report of the Railway servants)
should be allowed within one month of their communication. While communicating
the adverse remarks to the Railway servant concerned, this time' limit' should be
brought to his notice. - SRR

.
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//‘r\/) All representations against adverse remarks should be decided Bxpieditigusly by
'lthe competent authority and in any case, within three months from the date of
/{ submission of the representation. ~ Adverse remarks hould not' be deemed, as
operation, if any representation filed within the prescribed limit is pending. if no
representation is made within the prescribed time, or once this has been finally
disposed of, there would be no further bar to taking notice of the aner;s;,e: entries.

‘ _ . , : |
V1) No appeal against the rejection of the representation should be allowed six
months after such rejection.” / : ! ..
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6. Regarding Para (HI) abovo it may be noted that the cornmumcatuon o{ adversa

remarks should be -done by the accepting authority wuthm one month of the
acceptance of the confidential report.

8. Any remarks describing as “Adverse” wither the performance or any other
quality of the Railway servant should not be tlealed as adverse remarks

Adverse remarks regardmg “Integrity” in  Section = i shou!d not be
commumcaled to the employee under any circumstances. R e b

. | SdJ-
(S.P.S Jain )

- C.P.O/T&M
- N.F. Raulway/MLq
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All Principals, Riy. Schools/SGU, NJP, APDY, MLG, LMG, TSK,

'Conﬁden'ti‘al
Office of the
General Manager, Personnel
. Northeast Frontier Railway,
Maligaon, Guwahati-781011
No. E/54/1/CON/P-IV ’ Dated January* 24, 1994, -
All PHODs/HODs/DRMs/ADRMs, . ;
All Dist. & Asstt. Officers of Non-Divr.3d. Officers, ’ Coo
All Sr.DPOs/DPO, ‘e b
Ali Controlling Officers of Rly. Schools/N.)P, SGUY, APDY, ‘ b

LMG and BPB, MLG.

BPB, NVP/MLG.

¥

—— ———— e+ e .
e e et et o .

"
. : |
All Dy.CPOs, SPOs, APOs in Hdqrs. Office, | [T
N.F.Railway. ! o B A I H“ o
A HER ISR AL I
e SRR LIt R AT
Rég: Writing of CRs — Mention of warnings communication g ?j;"‘»i
of advers‘;e remarks and finalisation thereo‘f ete. |l W
! . ! B “! l‘; ;’ ": 5'”' i !
Ref: This offic circular Letter Nos. E/54/Con/pt. i dated | |11 | ;
E/54/Con/Pt. 11} dated 28-7-81, 20-7-83, 13-3-84,1|1 , | | 1 i
16-4-85, 11-5-90 olc, AT f R !
' ! 1 U ¥ 'f '
o L e

o ! Cob .
Itis observed in many cases that confidential repoits on Class III staff are not ‘
being written as per procedure and in prescribad time limit, causing inordinate delay
in finalisation of selection/ promotion etc. To finalise the confidential Reports an all
eligible staff in time, the following important points are reiterated: again for .-
information, guidance and nacessary action of all concerned, : - b i' ; STINE
‘ ‘ ' ) ! ot ", l '
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2. Ithas come to the notice that in'a few cases, after the initiation of confidential '
report, the confidential report has not been reviewed/ accepted by the higher | .
~ authority, B : R T IR ’
3. Adverse remarks are recorded without following the laid down pProcedure for 5
récording the adverse remarks. It sould be noted that adverse'entries at the 3
and of the year should not bo automalic as a matter of rbutine: The officers/ - - :
senior subordinates, who will be initiating the CRs must,‘from: time to time
during the reporting year, should review the working of the staff working under -
him and If it is found that his working is not upto the mark and he requires
improverdbnt in any areas, he should invariably be given written 'warn,ings s |
which must be got acknowledged by the staff, |f at the end of the year:’it is

promotion etc. . L] 1] n

N i

el
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found that the staff has considerably improved the reporiing authority may not
take cognisance of such warnings and can give him a good report as is
warranted on his overall performance. if, however, the overall performance of
the stalf concerned to be reported upon has not improved the adverse
remarks can be recorded against the relevant items of the CRs for which the
warnings already given to the staff keeping a copy of such warning as a base

report to avoid any complaints from the staff that during the year he had never "

been warned/ reprimanded v improve himself and suddenly the adverse

. remarks have appeared in the CR, which is not desirable. ( Authority : Board's

letter No. E(NG) [-81/CR-8 dated 31.8.81/22.9.81 circulated under
GM/P/MaIigaon s lelter No. E/54/Con/P/II dated 3.1.81). A copy of the same
is again attached for ready reference. {

. The adverse remarks recorded in he confidential reports of staff should be

communicated atong with the substance of the favourable remarks by the
Raviewing authority or any other authority specified by the General Managear
in this behalf within a period of one month of acceptance of confidential report,
keeping a copy of such communication in the CR folder of the taff concerned
without disclosing the identity of the officer making the adverse remarks as
per Para 8 of Master Circular No. 28 circulated under this offrce Ietter No.
E-195-G/2-28/ (MS)/ (C) /B dated 18.3.93 circulated to all concerned

4.1While communicating the adverse remarks, the staff concerned should be
<» given a month’s time to submit appeal/ representation.- If. any appeal/

representation is received within prescribed time limit of one month, such
appeal/ representation should be finalized by the competent authority i.e
normally the authority next above the reviewing authority within 3 months from
the date of submission of appeal/ representation. The competent authorlty in
consultation with the Reporting and/ or, Reviewing authority, if {such

consultation is necessary, should consider the appeal/ representation‘and ”

pass orders .on the representation either expunging the adverse/critical
remarks in toto, toning down the adverse/critical remarks ‘or rejecting the
representation. Pendrng final disposal of the representation, |f’submrtted
within the prescnbed time limit, the adverse remarks should not be treated as
operative for the purpose of any consideration mcludrng promotron “If no
representation/. appeal has been submitted, there is no bar to the adverse
remarks being taken note of. The orders passed on the representatnon shall
be final and the staff concerned should be informed suitably of the decision
keeping a copy of the order in his CR folder. : f | | HI

. As per Para 5.2 of Master Circular No. 28 circulated under thla off'ce letter -
dated 18.3.93 quoted above, the confidential reports on Railway staff workrng‘

in scale below Rs. 1600-2660/-- should be initiated by supervrsors worklng in
scale Rs. 2000-3200/- and above. For those working in scale R;; 1600- 2660'
and above, the report should be initiated by a Gazetted Officer. 1} | - i

|

. As regards Section-ll of the CR which is required to be filled for the staff

working in scale Rs. 1660-2660/- and above should be |'\ltt eq bv the Senlor

Scale officer unless the Asstt. Officer concgmgq l9 wer Hng ‘direct under a
Dy.HOD/DRM/HOD. This instruction is not W“Q TQ“GWQQ $crupulously

. To facilitate submission of confidential repaity i tlmq tha \QV?l of accep{tance

IS again reiterated for your guidance. vt ar
' i [ oo
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7.1 Senior Scale Officer

7.2 Fy. Heads of Department.

7.3 HOD/ADRM/DRM

7.4 PHOD/HOD/DRM/ADRM

For staff upto grade Rs. 1400-2300/-
or in similar scale ,both at
Headquarters and at divisions/ units.

If there is no Sr.Scale officer and
review is made by Asstt. Officer
working directly under a JA grade
officer. .

For staff in scale Rs. 1600-2660/-
and abovae.

For stalf who are diractly attached to
them and where the
PHOD/DRM/FIOD/ADRM  himself is
the accepling authority, the CR can
be initiated and finalized at hlS level
itself.

. The above instructions may kindly be brought to the notice of all concerned so
that there may not be any misunderstanding for initiating/reviewing/accepting the
confidentiat reports on staff, giving more emphasis on following the procedure
laid down for recording the adverse remarks, communication of adverse remarks
and finalisation of appeal/ representation etc. . ( |

' ! !
. PAs/CAsICSs in each department/division/unit should be made'résponsible
for bringing those points to the notico of tho concerned offlcors berore the
initiation of confidential reports starts every year. Lo ‘
LTR
oy ‘
DA : As above. . i
Sdi- | i
. for General Manger (P)
! ‘ . N.F. Railway, Maliga'on
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Copy of Board's letter No. E(NG) 1-81-CR-8 dated 31.8.81/22.9.81 circulated unde
GM/P/Maligaon's letter No. E/54/Con/Pt-It dated 3.11.81

.

Sub : Writing of confidential reports — Mention of warnings therein.

A copy of the office memorandum No. 21011/1/81/Estt(A) dated £.6.81
received from Ministry of Home Affairs ( Department of Personnel and Administrative
Reforms) on the above subject is sent herewith. The instructions contained therein
shall apply to all concerned. '

Please acknowledge receipt. .
_ ¥

Sd/- DD ;Aggarwal,
Jt. Director, Establishment,
Railway Board/New Delhi.

'
l

Copy of Ministry of Home Affairs’ O.M No. 21011/1/81-Estt. (A) of 5.6.81.
Sub : Writing of confidential reports — Mention of warnings therein.

] |

o i

’ . ' |
The undersigned is directed to say that questions 'have been raised from time - ':
to time regarding the stage at which a mention about warnings, admonitions,
reprimands etc. administered in the course of normal day to day work by supervisor
officers should be mentioned in the confidential report of the official to'whom the
warning, reprimand etc. has been administered. As there seems to be some doubt in

this regard the position is clarified in the following paragraph. S B

o ;

2. There may be occasions when a supervisor officer may find it r\iecessary to
criticize adversely the work of an officer working under him or he may call for an.
explanation for some act of omission or commission and taking all*-ciﬁcumstahces
into consideration it may be felt that while the matter is not serious enough to justify
the imposition of the formal punishment of censure, it calls for some formal action
such as the communication of a written warning, admonition or reprimand. Where
such a warning/ displeasure/ reprimand is issued, it should be placed in the personal
file of the officer concerned. At the end of the year ( or period of report), the reporting -
authority, while writing the confidential report of the officer, may decide not to make a
reference in the confidential report to the warning/ displeasure/ reprimands, if, in the
opinion of that authority, the performance of the officer reported on after the issue of
the warning or displeasure or reprimand, as the case may ba, has improved and lﬁé;d:
found satisfactory. If, however, the reporting authority Ceme WS (e Wusion, tHE
coaslusion that despite the waming/displeasure/reprimand,kxs_the_caselﬁhay bé‘, in
the relevant column in Part-lil of the form of .confidential report relating to
assessment by the Reporting fficer, and, in that case, of the warning/

L_U-—\\-\\Lw Woew qj
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displonsuro/ roprinvnd rofonad (o in tha confidontind roporl should bo placod In tha
CR dossior ns an Annoxuro to tha confidonting tapotl for tho olovant porlod, Thao
adversa remarks should also be conveyed to the officer and his representation, if
any, against the samo disposed off in accordance with the procedure laid down in
the instructions issued in this regard.

3. Ministry of Finance etc. are requested to bring the above clarifications to the
notice of all the administrative authorities under their control.
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(Confidential)

- ' N.F, RAILWAY .
| | OFFICE OF THE GENERAL MANAGER (PERSONNEL) &34 3sMALIGAON
| "

I | . GUWAHATI. 781 011

(.

i 1y

i No E/S4/J/p0N/pT-1v/ o Dated 28-05-1998

Voo ’ ¢

I - | | .

| lAll PHODs o Vo o

lVi All DRMs B

-, o Subs- ADVERSE REMARKS ON -CONFIDENTIAL REPORTS
i T | . ON OFFICERS.

i Instructions contained in Shr:!;D'.\.P. Tripathi,

1 N Secretary, Railway Board! s Confidential D,O. letter No. 98/
| | | | !

i 209/ SECY/ADMIN Dated 06-04~1998 are appended below for your

i . .
information and guidance. :

) " +eeees Board have noted that in most cases

‘\ ) | - existing in struotiohs reg.afding communication of
| - S | adverse remarks have not been properly followed
| , and the Average' 'gréding is either not supported
\ l , ‘by remarks given in the body of the report or
if supported by adverse remarks in the report

BN \
P the said remarks are not communicated.

-

_ ; Board have now decided that the gréding

N 'Average' should invariably be supported by
i ' 'remarks in the body of the report pomtmg
out deficiencies which should have been

; , ' commun icated ’w the concerned Officer durmg
' reporting period to enable him to :improve'
{ X . his perfomance. In case such remarks. are not

l - communicated to the concerned officer, the

’ Contd.'...(Z) .

!
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gr'-éding of 'Average’ should not be accepted as

valide.

8d/- Illegible -

18-0 5= 1998
( No Misra ) '
E.A. t© CPO,

For General Manager (P)

1) Dy. CPOs- IR, HQ

'2) Sre. DPOs = KIR APDJ

3) DPOs- IMG TSK SPOs - HO PO RP T M W S

4) APOs- DBWS NBQS CM E G & S Gaz

PR

Sd/- Illegible

For General Manager (P)
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N. 1. RAHLWAY | N | ﬁ 35

MEMORANDUM . é '

Chicel Planning & I)wyn Engiceer, N. 7. Railway, Maligaon has accorded his
sanction to the grant of Cash Award of Rs. 26,200/ (Rupees twenty six thousand two

hundred) ()nly in favour of the lollowing 49 Nos, of staff of CE’s oHu.c Maligaon in

recogniltion oTrTher devotion (0 dutics and grood service cle. U A o ‘ i
)
SN NAMI DESIGNAT- AMOUNT
ION RECOMMIEMDID
(RS !
I Sti T Roy Sutradhar Cl 1000/ -
2 Smt Kaushalya Swargiary 0S/1 " 750/-
3 Sri LM, Kakati Hd, Clerk 500/-
4 Sri Puran Bahadur Hd. Clerk 750/- i
S SeiPradipKr. Dey Hd. Clerk 150/-
6 St P.D. Deka : Hd. Clerk oS00/ g
7 SmtLoni Borah [d. Clerk SO0/ 1+ g
8 SIND.P. Bhattacherjee . Clerk 7500
9 SHILK Das | C L Clerk Csoony
10 SridL. Salani ! ' Jr. Clerk VLA ST
§ It Sri Banamali Debnaily - Clerk _ el SOOLT 3; O § ‘
: 12 Sri K.R. Sharma] LRSS g{' 1500/ ]'" P
13 Sri Banamali Nayak ~Ir. Peon !!",q?i ’S()()/- AHLAR RIS |
14 Sri BK. Chakraborty : DEO i 'lil‘j.‘,i ’i()()/~"' T
5. Sri Ashish Acherjee " DEO S0 | i gy :
16.  Sri Manash Majimder I = DEO e ;3“’;:""‘;‘ SO0/- Ml W k 5 |
| 17 Sri Rasuan Al oM Clek i soor ;23* o
I8 Sri Kartik Das | ; Ir.Clerk 0t - i"f" "’3? Sk)()(- u;» .
g 19 Smt. Sipra Dutta ' 08/ Sy S()()/-‘ it f
20 Shri Ratoeswar Swargiary T, Clerk ERRE ‘5()()/- SINEE N ' 5
21 St Purnima Mukherjee - JEN s 35()/ ' , " '
22 Smt Rumi Dag ’ oM 350/- Gl T
23 SHTK. Kalita | NIV SRCIR (VAT N RN A ]
24 St Malabika Debidoloi ADM I K TTAN I I
25 Smt. Sumita Saiba T , 35()/- '; itf' i , .
26 Sri Nitupama Pathak N ol b
27 S S Talukder : wmo 350/ o . |
2 SniDilip Seal | W) 00| 3
29 S SK.Dey | 7 70001 1 i T
. 30 St Meenakshi I’u; i T i 350/, " 1. |
31 Smt. Rinkumani Das i 356 | | il o
32 S Jayanta C hakraborty . SEMr. See. . A )
33 Sri Hemanta Das SEABE See. - 700 . ' P
3 Sri atin Deka JEA See. ' o ','1151,'..: ; ,? l ,
S : |
; R : :
- ey e : |
ok of ke IR RN |
- | RS TN I
o Pl SV B R
- . R B A !
I A Lo
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35 Sml Mousami Roy ChiM/E s, ) 700/-
; 36 Shar, Aowdaimep =8¢l e 350/
Xhe 37 SriManoj Patgisi ] _ . 500/
) W 38 S Arindam Scogupta IR ' 5007+
I gt 39 Sii S. Bose. SE/Planning, ©700/-
I 40 Sri S.K. Roy S | 17 S00/-
‘ 41 Sri T, Swargiary S " s00/-
. 42 Sri Bhuban Ch Das - - gy Cheooso0.
‘ AV S PR Singha Hin Eoes000 Pl
A4 Sei Bipol Kr, Dag SE/ Frack LS00/ w, !
45 S RUNC Chaudhury ‘ SEFEM S00/-
46 Sri M.C. Pawgiam ... ADM o 350/,
47 SiRK:Manik i SE/Br, 700/--
48 7 Sri f\d.mm.uudn Rajbonghsi |’ Sr.Clerk | TN JO/-
49 Sri Sadhan Ghosh L .;"_1 OS/1 T e s 0/~ 1,
! L TG AL, I
L ¥ £ "”lﬂ',{(‘ .
v (Rupu,e lwuny six thousand (wo hundred) onl» { 2 -
| R bpohs !
' Necessary Fund is available in (he existing alotment ander Dem: mdl Naokl
' 081-99) during 2000-2001, x . e b )
‘ Vi s P } ‘:r |
] ' 4 ‘ t ot {;—1 ! ‘
! EU U
' ) < for ¢ lw Il nmmu P
o e e b N Ry \\.1\ ‘shL(\'(‘m i
: i . . i -t - :
* ' ael el
No W/SSICON/AW D/ l):ll(:(l;.‘7|:_(),‘l.'zum AR
: Ct . ! }’. 'r
Copy forwarded for information and necessary action {o ;- R .’ i ¥ |
I I'A & CAOMaligaon SRS |f t :
2 Secy. To ('l; 3 . o ;.'.:H]'.i‘.llf i“' !]g 3
3. (lm.l()S/\f\’/l\'iallg,mn " e 1!,15!-“:;'-!‘ RO
-~y ()S/W S section m(l solhu/Mahw q0N ! Qri\”f .‘-5% 4 ,_i; '; .
| . I !f R
f " lor ¢ hn.I f npm e {
‘ g NCE Raitwad. :I-u.m:n
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- NO. E(GP)87/2/123

-51-

ANNEXURE tT'

 GOVT. OF INDIA

(MINISERY OF RAILWAYS )

(RAILWAY BOARD)

" The General tvianagero

»

to time bearing on the procedure to be followed in regarxd

to class II selections on Railways. They have recently

instructions so as to ensure that there are no material

‘variations in the practices followed on various Railways

and wheel & Aklo Plant.

-

New Delhi , Dated 19-09-1998

+ all IndianRailways including CLW,DLW, ACF,

Sub:= PROMOTION FROM CLASS III TO
CLASS II SERVICE-AWARDING MARKS

AGAINST RECORD OF SERVICE

’

The Board have issued instructions from time

had under consideration dhe question of =mx simplifying there

‘awarding marks for records of servicd. They have. accordingly

decided that the undemmentioned procedure should ke followed:-

Assesenien_t S

confidential 'reporte for the

last five years.

i) Assessment should be based on

ii) Marks should be given &5 under

for maximum of 25 marks covering

five CRS.

: ' Outétanding |
Very good
Good
Good/Not fit
Average

Below gverage

¢ 5 Marks
: 4

s 3

: 2.5

s 2 "

s 1 v
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Note i) The classification not ,fit/not yvet fit

in the last 3 CRS yvill ‘earn- 2.5 points
but in the first two CRS such classificagion
will eam 3 points. ‘ \
/ ii) The above criteria/procedure for awarding
- marKs is applicable to the selections |
)

against 75% of the vacancies. For others

the marks will be doublede.

- 3) In order to be classified as 'fit for

promotion an employee must get a minimum of 15 mérks;:from

the lagt 5 CRS and should have been rated as 'Fit for

~ promotion in the last CR. Also 'average or Not fit' rating

in the last CR should be treated as 'Grey Ams' irresgpective

. of the points obtained.

T

4) | It has also been decided that the mark
should not be alloted just based on the final gradings giveén

- but the whole C.R. should be read by the mmittee and the

4

- gradings arrived at for giving the marks,

- Please acknowledge recéipt.

! 8@/~ P.Re Kohli,
Joint Directcr, Establishment
(Con) Railway Boarde
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VAKALATNANA

. IN THE CENTRAL - ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH!

—~

bbmnwf/%lwi,l/r,

ORIGINAL APPLICATIONI XO, OF 2003.

Shri Rajib Kumar Banik.  ...:.APPLICANT.
. PN .

Union of India & Ors. XX ORESBONDENTS .

D ——— ]

2

~a

3

Know all mén by these preéen‘bs that the aboved named :
applicant Sri Rajib Kumar Banik do .hereby nominate, »cons'l:itut'e
and appoint Sri K. Paﬁl.,.d).s.-ﬁ"!'t’.‘v.?.‘?.‘.g%:.‘}?igfpef
Advocate and such of +the undermentioned Advocates as
shall accept +this Vakalat nama 'to be my true and
lawful = Advocates to appear and act for me in the
matter noted above and in connection +therewith .and
for that —purpose to do all acts whateoever in that
connectiion ineluding depositing or drawing money, filing
in or taking out papers. deeds of compdsition etg.
for me and on my behalf and I agree to ratify and
confirm all acts to be done by the said Advocates as
mine for all intents and purposes. In case of' non~
payment of the stipulated fee in full, no Advdca,te

-~

will be bound to appear and act on my behalf.

In Witness Whereof I hereuntp set my

hand on this .4“.?5..@&57 of.S‘f‘.k:'.“‘.Lf".’..,v 2003.

Received from the executant,
satisfied and chepted

+

Advocate i:q.g,ooa. : )‘4%?@!«\_ o :
R ocste. '
_Acce*ﬁeu; . fﬂgqanZOQS , ;;
D"\ Acce,{ﬁ'aff '
ii”<;“‘ | | Fxnbuw/kjlkﬂﬁh“\ . .
Adno oake . : 8\/&4 M,\.ou\k . -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI -

~ OANO. 20512003

s’ri'ééjib Kumar Banik  Applicant.
- i Versus — |
1. Union of India
2. The General Manéger, N.F. R‘a_ilway,'MaIigaon;GJWaﬁéti-1 1.
. 3 The Chief Engineer, NF. Réuway, Maligaon,
'(Redesignat'ed' as.Principal Chief Engin;aer,Maligacn)

4. The Deputy Chief Engineer, Bridge Line; N. F. Railway, Maligaon, Guwahati-

- AND-
INTHE MATTEROF:
. Written Statement for and on behalf of the re’spohdgnts.
The answéring ?e‘sponde’nts most ;késpectfully beg to shewefh as undér ;
1. That, .the anéwering' reépondenfs. have gonﬁgie‘ tf\rougﬁ the copy of the

application filed by the applicant and*have undéfsto‘od the contents thereof.

2. That, éave and éxcept(thos.c; statem‘entslvof | the ‘applicant which are
| speciﬁca‘l‘iy_admitted herein below and those whiéh are borne on .records, all
M;)the_r alllega‘tiqns/averr‘nents‘ made in the application_‘alf_e deﬁied he,rewit”h and -
| 'the_lapplicavnvt is put fq strictest 'broof thereof. | |
3 That',.the applicant has got n‘o'va.lid cause of action or right for fiing this

épplication.

?. Alv, | Mallgnan .
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| That;. for the ea_ke of brevity, the respondents have been advised to confine |

. their reply only to these averments of the apnlieant which are relevant and'
.mat'e_riai for alproper decision inr the case.’ All other all'egAat'ions to the contrary
‘inthe appIiCatien are eenied herewith.

" That, the application suffers from infirmities on ground of limitation. It is

already barred under Law of Limitations as well as section 21 of the

Administrative Tribunal Act 1985.
(a) That, the application suffers from mis-representation of the facts and mis-

interpretation of rules and t'ne applicant has mis-construed the law and rules

on the subject. It is quite a ‘wrong representation that the'RaiI.way Board's

Circulars or instructions et¢. were not observed etc.
(b)  The instant application is a vexatious one and is not maintainable under

law and fact of the case.

That, the entire case is based on the assum_ptibn,’s and presurnptions etc. of
the Applicant and is the eut-corne of his. after-thought as inH appear from
following aspecfs as well :- | |
(i) The remerks' in the ACR of the applicant are based on the_
| fperformance}aspect ef the applicant while dischafging his‘%ssigned
official d.ut‘iee., |
(ii) The applicant has been trying to add colour to the matter after such
a long period enly after he could not.quali.f.y. for the post of Assistant
‘En‘gineer in Group ‘B’ selection 'in which selection he participated
“without protest, esnecielly when the fact of edVerse Confidential
Report etc. were in his knowledge. The applicant did not also
approach tne»Hon’ble Tribunlarl etc. either prior to or dUring the
period while the selection was under process or immediately after
alse when his jnnibrs abput whom he is now alleging: were .

promoted superseding his seniority etc.

T
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V(i) He has also filed the instant application in Septernber 2003 or so
-while the ACR for the year endrng 31. 3 2001 was already
. communtcated to hlm and h:s representatlon filed agaunst the above
said ACR was already drsposed of by the _Competent Authormes A
much earlier with speaking orders after goin“g -thoroughly in to his
case’vide tetter No.CE/SS/13/ADV/2001 da'ted‘ 12}.6;2_002.’
8 That withregard to ave‘rmen.ts made at -paragraphs 42,43 and 4.4 of the
application it is submitted that the allegations of the appltcant' as made in
. these paragraptts are not correct and hence these are denied herewith.
The'aoplicartt faited to up-date the Bridge list as per the proforma
during the financial year and it is a fact ﬂthat the applicant has also
‘ acknowledged in his appticatiort that the Bridge l_ist was not complet‘ed. In
the representation dated 4.1.2002 submitted by the applicant to the Chief
Engineer, NV.F. Railway (Who is the Head of 'th‘e Departmert_t) ( Anrtexure
‘D’ to the application)he submitted inter alia as under:- . |
“ That Sir, in-case of storing of bridge data in MS-ACCESS, the
~ entire data of the Bridge list of N.F. Railway |s converted into
MS- ACCESS for which a -sample of this is shown to Dy.CE/BD
for necessary- changing of designlformat But, the report form IS
“not possmle to print out due to excess of flelds in the bndge list.
In practrcal I have gone a training |n MS access of 5 days onlyin

-

NIC/Guwahati which is not sufﬁciertt-knowtedge to work in Ms-
Access. | - |
-As aresult it could not ao‘le to pre‘pa_re' and to print out the
final :Bridge Ii,st'.in MS-Access. - But the Bridge list irt d Bas'e-lll
| | forrrtat are printed out and sent to.all divisions in time.....
The incidents stated/pleas tat<en by the applicant at. paragraph 4.4 and

at paragraph 4.22 are ot relevant to the period of ACR (i.e. Annual

Confidential Report) or for preparation of the bridge list as per. required
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questron of |ssurng an‘ fresh personal letter

p’rofor-ma The recorded comments in the ACRs are on the basis 'of th

erformance of the aj Ircant Pnor to recording the remarks in CR all aspects
p {ormana pp g p

- . -

were duly conS|dered and taken .into account. lt is well ‘evident that the

LS - -

e

Applicant was grven training in MS Access program and was asked to

- - -
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convert the Brldge data from MS- DOS to MS-Access format, Wthh he falled to .

do.

Itis also quite a wrong allegation that the .respondentsf did ot paint out

to the applicant about his unsatisfactory performance etc., or, - did not give

L

'appllcant was counselled several, times durlng -the. penod of ACRs by the

N

) ASS|stant Brldge Englneer/Head Quarters/Malrgaon hrmself and by” the

Controllmg offlcers in presence of ABE hlmself and necessary guldance was

glven to the applucant from time to time to rmprove h|s performance As the

(.,

requ1rement of personal interview/ personal contact was aIready fulﬁlled the
2.

e

C. does not anse in the
crrcu(\mstances of the case , - |
| That , with regard to averments at paragrapjhs ‘4.‘5,' 46, 47 4.8 4.9, 4.10,
4.11, 4.12 and 413 of-‘t'he application; it is _submitted that the-allegations
_are quite unfounded and hence not admitted. As the allegations relates
“mostly to Railway’ 'Board Circulars/ instru'ctions etc 'which are only matters
of record the answerlng respondents have been adwsed to. confine their
reply only on those ponnts/allegatrons/averments in these paragraphs whrch

are relevant for the purpose of a proper decision in the case.

It is submitted that the applicant was counselled several times during

the period of AC~R’s in tﬁe presence of Assistant 'Bridge Engineer/Head"

{

Quarters/ Maligaon and necessary guida’nce was gi\ren to him from time to

time. The remark in the ACR was recorded as per 'performance of the

applicant. It is submitted that all relevant formalit_je's as reqUir_ed prior to

him m- ny opportunity for improVement etc. as alleged. It is submitted» that the :

~ recording the ACR were already observed and the applicant was already
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replied in response to his representation against the ACRj- mentioning that

the deficiencies we}e brbught to the notice of the applicant with the sole

purpose to make himself aware of the same so that he Vcah improve his

performance and earn better reports and the same.are not intended to

- discourage him. ‘

Itis also to mention herein that the Applicant was poéted and working

under the Chief Envginéer/Bridge. The award as mehtiOned by the applicant |
has no relationship with the normal duties/ rostered work of the applicant

‘and it was sanctioned by Chief Engineer(Planhing &_D‘esign)- for some

other work not connected with his normal duties/work and without

.

khowledge of his superiors under whom who was working & postevd,v and,’

the nature of work for wh'ich'the applicarit was awarded by the Chief
Engine‘erlPIanning & Design was also not ,ihdiéated by the applicant in his
self appraisal for his ACR for the period in question, and, the same can not

. : v . -
be the cause or excuse to cover up the deficiencies in his normal

| worklddties in Chief Engineer/Bridge’s office where hev was posted. Facts

on the basis of which the ACR was issued were clearly spelled out in the

ACR in question dated 4.12.01 i.e. _Annexu_,re' ‘A’ and. counselling and

verbal warnings were given to the Applicant priof to recording the, remarks

inACR.

-<of -the application it is submittéd that the éllégatidns of the applicant are
uhfdunded and hence den‘ied‘ herewith . It ié to state herejn that if applicant
had any grievance regarding the AEN's selection efc. hev could represent
about same in proper time and before proper forumlCdUrt/T ribunal etc. Rather,

~ he participated in the sélection process without protest. He is put to strict prcof

. of all_the allegations brought by him. Such allegations have got no rele\)ancé

With the case.

That, with regard to averments at parag,raph 4.14, 4.15, 4.16, 418 and 4.19
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12.

13.

That, the allegations made at paragraphs 4.20 and 4.21 of the application are
not correct and hence denied. The applicant was given training on MS Access
programs. He failed to convert bridge data to MS- Access as directed. The

entries in the ACR are based on the actual performance of the applicant. It is

‘also to submit herein that the job of the BRI/Technical in Head Quarter office

involves the work to 'ass»ist the Assistant ‘Bridge Engineer/Head Quarter
(ABE/HQ) and Deputy ~Chief Engineer (Bridge Design) and he wa§ also given
the training on MS-Access. programs. The work to be done by the
BRI/Technical are varied and not limited to a singlé j'ob. As the applicant had
undérgone training for computer' programme, it was essential to do Work on
Cbmputer as are required from time to time. The applicant has shown his

negative attitude to work by stating that the Computer works were additional

to his duties. It is also to mention herein that the applicant never raised such '

question previously and it is apparent that he wants to take shelter of such

plea only to shield his drawbacks/ deficiencies which is not expected from

’ Supervisory/ responsible staff like him.

That, the allegations brought in paragraphs 4.22 of the application are -

unfounded and baseless and hence denied. It is emphatically denied that the

adverse_ remarks recorded in the ACR of the applicant are no't»based on facts

and the respondents have taken certain irrelevant and extraneous facts in to

consideration over- Iooking the relevant cases. The issues raised by the

' applicant are not relevant to his performance as noted in.the ACR in question

and are quite un-called fdrl unwarranted. His perfdrménce during hiS period-of
work was only reflected in his ACR.

That, thé allegations' as made in the paragraphs 4.24 of the application are‘
quite baseless and unwarranted and hence denied herewith. |

It is emphatically denied that there has been any violations of the

principles of natural justice or administrative fair play or any of the

Fundamental Rights as enshrined in Articles 14,16 .and 21 of the Constitution



‘of India or there has jbeén ény discrimination in his case ‘or the applicant-ha
been deprived from the promotio;ial benefit bgcause of the Adverse remarké in
question or that the adverse remarks were _r_ecorded' arbitrarily and in
~ colourable exercise of power disregarding extant rules/code provisions etc. as
i aI‘Iegéd. | / | |
14.  That, with regard to averments at paragraph .4.24 of 'the‘ applic;at‘idn it is
submitted that fhe_ préseht appiic’ation is ti}me barred "and reply to his
repres'eﬁtation against the adverse remark Was.fUrn_ished to him with speaking
orders/observations furnishihg specific reasons as to why such rémarks had to
be g'iven for the year 2001-2002. It is not alsov- correct that he submitted any |
appeal as now contended by him.
15. That, with regard to grounds for relief etc. aé stated at paragraphs 5 & 8 o'f the
application, it is to submit that in view of what ha\l/é' been submitted in the
- foregoing paragraphs of the written sfatement, none of thé grounds as put.
forward by the applicant are 4sustain’ab|e; _The relief as prayed for in |
paragraphé 8&9 c-)f the application are also not admissible und_erv the fact of
the case. ‘Howe\éer, it ié also to reiterate herein that: |
i) The im‘pugned orders dated 4.12.2001 and datevd ‘1.2.6.2002(i.'e.
Annexure“A’ &C respectively to t‘he appiicant) ‘are quite legal, yalid
and propér. | |
The confidéntial_ report embodi_es the assesémen{ regérding the wbrk
“and conduct of the lemployeevwhichv 'is_based on the day to day
observatiohs and the aséessmeﬁt has been méde objectively .and.
vbonafide and —such cases’ are beyond the"scopé of the present
applicatipn. ’
ii)That, all th_e action taken in _ihe case are quite_in.consonance to thé
rules .and proced'ure in vogue and é" actions afe' quite legal, valid and
‘proper and héve been taken after due application of mind a_ngi‘ thorough

‘inveétigations' into the case and as the merit and fact of the case



demanded/ warranted, and, there has been no .irregularity,' illegality

and/or arbitra‘riness in the case as alleged

iii) That the apphcant never agrtated about the setectron for the post of
AEN which was held long back and present plea for same is nothing but .
_an outcome of his after-thought action and to prejudlce the Hon ble
Tribunal in order to derive |Ilegal and undue beneﬂt and as such not
entertannable. It |s not correct to say that the' apphoan_t'falled to secure
his. promotion due to the adverse remartis in the ACR. It is to state fthat _
in selection process -besides record of‘ sen/'ice'vreco'rds various other
faotors are also taken into consideration.‘
iv)»That, it is submitted that the‘whole process of _record‘ing ACR is a
non-Statutory and “ administrative in nature and- the administrati__ve
_ins_tructions are in the nature of guidelines for the internal consumption

| by the offioer at the. time of recording Annual Confidential Reports, and,
since all actions have ‘been taken bonafide and after due

Y : B

observancelinvestigation, these are supposed ‘.to'be not matters for
agitation before; the Hon'ble Tribunal. FUrther, all}:the requirements‘as
required under extant rules/procedures etc. have been fulfilled by the‘

‘ ,re’spondents. .

v) That, the applrcant was given due opportunrtres to represent his case and

the representation filed by him was duly consrdered by the respondents and

the speaking orders rejectlng the pleas taken in the appllcatlon was also duly

mtrmated to the applrcant even before recordrng the ACR. The applicant was
counseled . verbally by ABE/Head Quarter and by Controlhng Officers on
several occasions and, no improvement could be perceived during the period

of ACR inspite of ample opportunity given to him. The comments in the ACR .

- are based on the performance of the applicant.

v(b) That, on search in office records no such ap'pea_l dated 18.09.2Q02 for

same (Annexed as Annexure ‘D’ to the application), or any‘reminders for
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same, ceuld be found and hence receipt/submission of such appeal is denied

herewith. However, the applicant was ciearty intimated in Railway’s reply -

dated 12.06. 2002 about the cause for which his representation filed agarnst

~ACR was rejected

Vi) That if he had any g’rievances he should have come on rhuch earlier date

before the Hon'’ble Trlbunal mstead of agitating the 2001-2002 matters now, - .

- when the matter has already become time barred.

Further, the cash awards as contended by the Applicant can not be the index

-about his diécharging his¢ assigned job satisfactorily since such award might

' “have been granted by CPDE for some other job uhconhected with his rostered

duties in Chief Engineer(éridge)’s office and the samee was not granted by
Chief Engineer (Bridge) under whose' administrativve controt he was posted
and had been_ working. | »

vii) That,the applicant had been getting training in the‘ Corhputer 'ap'plicati'ons
while workmg as Console Operator during his postmg in the office of the Chief
Englneer His aIIegatrons that computer work was an additional work is not
tenable. Working in the computers is an integral part of the duties of
BRI/T echnical in discharging their duties/functions._ -

vm) That, the remarks in the ACR of the Applicant are based on his

performance and the apphcant’s attempt to put the blame on others for the job

‘not completed by him, is not proper and acceptable. He never raised such

pleas earlier.

iX) That, the remark on the ACR clearly reflects about his d_eﬁc'ieneies in -

performance and mode of discharge of his assighed WOrk/job. The remarks in
the ACR were recorded mainly to give the applicant an opportunity to improve

his berformance etc. in the following years.
In the reply grven to the apphcant by the General Manager(Works)/NF
Rallway, Maligaon it was also clearly rnformed to the appllcant mter-alla as

under
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“Official h‘as been advtsed of his shortcomings not to d‘iscourage'
him. He should take note of and improve for earning better
reports and contribute actively for enhancing efficienoy,. quality of
output in his field.” | |
- 16.  That, the answenng respondents crave leave of the Hon'ble Tnbunal to
permit the respondents to file addmonal written statement in future in'case the
same is found to be necessary for the ends of justlce.
| 17.  That, under the facts and circumstances of the case as stated above,
the instant applicant is not rnaintainable and is also liable to be dismissed.

VERIFICATION

: e rL € Roametamy
1. sni CROANYY s T T aged
about....3.2. ... years, by occupation Railway service, at present working

as. DY 3 [ %) of the NF Railway at Maligaon, Guwahati-1 1, Assam, do hereby
solemnly affirm and state't.hat the statements made at paragraphs 1 & 4 are true
to my knowledge and those made at paragraphs 7,8,11,12 and 14 are true to my
mformatron as gathered from records whrch | believe to be true and the rest are

my humble submrsswns before the Hon’ ble Tribunal and l-srgn this on

w o\

B 9 Peroennel amiee (49
av.m.rw
Quwehatt-Ht

10.06.2004.

- for and on behalf of Unron of India
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAD : GUWAHAT I BENGH ; s

- e L &

0uA. No.205/2003 :- Ay

Shri Rajib Kumar Banik cer ‘Applican Q'Eg
~Versus- _

Union of India & Ors; ;;; } Respondents.

REJOINDER FILED BY THE APPLICANT TO THE WRITTEN STATEMENT

FILED BY THE RESPONDENTS o

1) - That the applicant has received'a copy of the
wrltten statement filed by the respondents in the afore~
mentioned O.A. The applicant has gone through the same
and having understood the meaning of the contents thereof

begs to file his rejoinder as follows :

2) . That the statements made in paragraphs 3 and
6 of the written statement are hereby denied by the

applicant.

3) That with regard to the statements made in
paragraph 5, the applicant begs to state that delﬁy in
filing the original application has alfeady been condoned
by this Hon‘bie Tribunal; |

4) . That the statements made in paragraph 7 of

the written statement are hereby denied by the applicant.
In this conneotion. the applicant begs tojstate that

no warning/reprimand has ever been issued to the appl icant

before recording the adverse remarks in his ACR.

Contd.'. csee?
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Besides, the respondents have failed to dispose of the

£

.appeal filed by the applicant against re jection of the

representation against adverse remarks.

5) That the statements made in paragraph 8

of the written statement are not correct and hence they
are denied by the applicant,.The applicant was never
given any verbal counselling beforé recording the
adverse entries in his ACR. It is merely an after-
thought on the part of the respondents in stating. that
the applicant was counselled several times during the
period of ACR.The applicant was also not given any wri-
tten warning by way of a personal letter, etc; and this
fact has been admitted by the respondehts in their
written statement. The rules contemplate issuance of a
written warning before recording any adverse entry in
the ACR and the respondents have failed to do so,
therefore, the said adverse remarks recorded in the

ACR of the applicant are liable to be expunged,

6) That with regard to the statements made in
paragraph 9 of the written statement, the applicant
begs to state that he was never given any warning -
oral or written - before recording the adverse remarks
in the ACR. Thé adverse remarks are not based on
facts because for the period mentioned in the ACR,

the applicant was rewarded in‘recognition of his
devotion to duties and good service. He was also

rewarded with cash award for his good work at the

COntd....§;3

2
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compuger;The order sanctioning the award has been signed
by the Chief Engineer himselfQTherefore. he cannot say
that the award was sanctioned for some other work not
connected with his normal duties/work. The award |
referred to agove, pertains to the bridge portion of the
works programme under the control of Chief Planning and

Design Engineer .

7) That with fegard to the statements made in
paragraph 10 of the written statement, the applicant
states that the adverse remarks have been recorded in
his ACR without following the provisions of law. Because
of the adverse remarks, the applicant was not promoted
as AEN?Therefore. the statements made in paragraphs

4.14,4,15,4,16,4,18 and 4.19 of the original application,

"have relevance with the case;

8) That the averments in paragraph 11 of the
written statement are hereby denied by the applicant

and he begs to reiterate ﬁhe statements made in paragraphs
4,20 and 4.21 of the original application.The respondents
while recording the adversé remarks in the ACR of the
applicant have failed to comply with the provisions for
recording adverse remarks which clearly stipulate that
prior warning/reprimand should be issued which must be
got acknowledged by the staff, If, however, the perfor=-
mance of the staff concerned has not improved the

édverse remarks can be recorded for which the warning
already given to the staff keeping a cop§of such warning

Contdee...4
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as a basg report to avoid any complaints from the staff

that during the year he had never been warned/reprimanded{

In the instant case, the respondent have neither
issued any warning/reprimand before recording the adverse
remarks nor cculd they produce any copy of such warning/

reprimand (base report).

9) That with regard to the statements made in
paragraph 12 of the written statement, the applicant
reiterates that the adverse remarks recorded in his ACR
are not based on faéts and the respondents have taken
certain i;relevant and extraneous factors into considera-

tion, while overlooking the relevant ones.

10) That with regard to the averments in paragraph
13, the applicant reiterates what he has stated in

paragraph 4.23 of the original application.

11) Tha£ with regard to the averments in paragraph
14 of the written statement, the abplicant states that

the delay in filing the original application has alréady
been condoned by this Hon'ble Tribunal.!therefore. it

is not time barred.The appeal dated_18.9.2002‘was received

in the office of the Chief Engineer, N,.F.Railway,Maligaon,

kide docket No,63 dated 18.9;2002. Therefore, the respon=-
dents cannot deny the receipt of the same, at this

Stageo

mntd.'.‘ LN X X ) 5



- 5-

12) That with regard to the averments in paragraph

éz“éé Kimaan RQWQk;_

15(i) of the written statement, the applicant states

that the impugned orders dated 4.12,2001 and 12.6,2002 are
illegal and invalid. The order dated 4.12.2001 has been
issued without any prior warning/reprimand.The order

dated 12,6,2002 is time barred and is a non-speaking one;

13) That the averments in parégraph 15(ii) and (iii)

are hereby denied by the applicant.

14) That, with regard to the averments in paragraph
15(iv) of the written statement, the applicant states

that ﬁhe process of recording ACR cannot be termed as
non-statutory and administrative in nature.The Government
has got a right to issue‘executive instructions in the
spheres which are not covered by the rules. If any adminis=-
trative instructions are issued, those are supposed to be
followed by the Government., If it fails to do so, it may
be vidlative of Articles 14 and 16 of the constitution.
This has been held in the case of D.P.Pathak and Anr. -Vs-
State of Punjab and 3 others, reported in (1980) SLJ 305

(PsH) as well as in 1980 Lab. I.C.676.

In the instant case, the adQerse remarks have
been recorded without any prior warning, reprimand or
admonition, as required under the rules and statutory
guidelines in force{Therefore, the said adverse remarks

are liable to be expunged{

Contd.v oﬂ o‘ eseb
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15) That the statements made in paragraph 15(v) =3

- {3
Qf’the writtqn}statement are hereby denied by the o Q§¢
applicant,.The applicant was never counselled verbally.
Besides, verbal counselling is not qontempléted under
the rules;The rules stipulate that before recording adverse
remarks, warning/reprimand should be given which must be
in writtiﬁg and which must be got acknowledged by the
staff.The respondents did not follow these provisions
in the case of the applicant.The adverse remarks in the
ACR of the applicant are not based on the performance of
the applicantQThe representation filed by the applicant
against the recording of the adverse remarks in his ACR,
was not duly attended to and in a most casual fashion it

was turned down without assigning any reason.

16) That with regard to the averments in paragraph
1va)(b). the applicant statés that the appeal dated
18-9-2002 was duly received by the respondents. However,
the respondents have failed to dispose of the same and
now they are trying to establish that it was never |
even filed, which ;s not true.The reply dated 12-6-2002
by which the applicant's representation was re jected

is a non-speaking one énd no cause has been cited for

rejecting the said representation against adverse remarks,-

17) That with regard to the statements made in
paragraph 15(vi) of the written statement, the applicant
states that ihemsubject matter involved is not time

barred.The applicant was'given cash award for his rostered

Contdeseeee?
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duties in Chief Engineer (Bridge)’s office and the award

18) That the statements made in paragraph 15(vii)
of the written statement are hereby denied by the
applicant.Working in the computers is not an integral

part of the duties of BRI/TechnicalQ

19) That with regard to the statements made in
paragraph 15(viii), the applicant states that he is not
blaming anybédy but the discriminatory and Biased attitude
of the respondents towards the applicant is evident from
the fact that no adverse remarks were entered in the ACR
of the other BRI who was associated with the work. It

is also not a fact that the work allotted to the applicant

was not completed by him.

20) That with regard to the averments in paragraph
15(ix) of the written statement, the applicant states
that the remarks in his ACR are not based on facts.

They are not based on the actual performance and mode
of discharge of his assigned work.The adverse remarks
have been recorded without any prior warning as required
under the provisions of law.Therefore, the said adverse

remarks are liable to be expunged.
21) That with regard to the averments in paragraph

17 of the written statement, the applicant states that

the instant original application is very much maintainable.

Oontd. [ ] .7 * @ 8
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The respondénts have failed to disclosevany valid reason
as to why the original application should not be allowed{
In fact, they have supported the case of the applicant by
adﬁitting that no prior warning in writing, as reduired
under the rules, was given tq the applicant before
recordiné the adverse remarks in his ACR, Therefore, the

said adverse remarks are liable to be expunged.

A
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VERIFICATION

I, $hriPR;jib‘K;mér'Bénik,son of Late Jagadish
Chandra Banik, aged abogf 45 years, working as Senior
Section'Engineer/Bridge/Headquarter. in the office of the
Deputy Chief Engineer/Bridge-Line,N;F.Railway.Maligaon,
Guwahati~11l, Assam,do hereby verify that the statements
made in paragraphs 1 to 21 are true to my knowledge and

I have not suppressed any material facts.

And I sign this verification on this the

day of June,2004.

‘Eo}ilo. U NS

Signature of the ‘applicant
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