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} Mlse Petition No. e
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_-‘ C@ntempt Petition No 3

V e st

1 Rev1ew Application Nos

R |

Aﬁ{)plicantéz-.-. .g ‘J-/"S/Q Coi Pojaé’?”ﬂ

- o

Ré‘sponaents:-' ; (JQ(@/ | 1 025
o | \Advocace for the App}_lcants,_ /‘fw /Q_wj MV:D

|
}Ac%vocax.e for the Respondents!-

03520 o o vt e

| Cose
(. FORL W4
| . B ——
o Notgs'éof the Rc.gistry f bate ikd " Order of the Tribunal
‘ | L L S & o ol
T ' TUVEND ]u e T s T TEONAL T ' '
| ; '?973 0? h,ﬁ.« 4 Present: Hon'ble Mr.Justice.,
i app cation is i : I .1?. N.Chowdhury » Vice-=Chairmane.
4 L, m bUﬂ‘not in time b R Y et 0 fekird fearned counsel for the
H : ' teretition s : ‘parties.
4 d Lo e €. (Eavanim e oL
» Rs S0/ ) v s oes~ - - Issue notice on the respondennts
' JSIIe . . , N { i
. IPO»/BA\ N“o chf 1_”;2_(%,; o 'to show cause as to why the appli-
v it 1 \ ' ‘ cation shall not be admitted.

4 - , “: e iReturnable by four weeks.

o we.. . List on 24.10 03 for Admission.

Vice=Chairman
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Heard Mr A. Ahmed leﬁ ned counsel
RESSIUAerY

28.10.03

‘*~admitped. call for: thieo'detords. The

tor the applic ant . Application is

reSpoddents are ordered to file writy§en
-<statement on or -before .28.11.03.

o B SRS
Nb LOﬂHJwL SV Q,,MW# g Tl | Oh'<2g11 563 £t BHRr.
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18.12.2003  List on 3. 572004 for orders.
. g VO S TS I LV
' ; _ . ber (A)
L. 2 .o ‘ e} NETT wo Loy
620y b |
AN el ‘L“' ' , !
bsggbdép*ps ;;QE;S - 20.2.2004 . Written statémént/hvad been filed
h”FQ ’ ' ~ by respondent nos.2 to 5. List the
3 . T . !
. i ' case for hearing on 3.3.2004. !
(QE.‘ . ; - . ';\‘; - S R i
- j WC:’\j!'xemk:ur—z1:' i :
'bb ' e o
o v - e } o
N R o b
- 3.3.2004 post'.iéthé matter on 11.3.2004 for !
oy hearlng.
: 3 e SR !
= o ' ﬁ
| \MT.
‘, S Member Y(a) |
bb t ] 3
) 11.3.2004 The matter pertains to payment o ’
. SDA, List the matter before the next
. available Division Bench alongwith othgr
. . SDA! matters.
i"j,‘;’ 4 ' R N :
]C/W
i _ Member (A) 1
mb : ' '.
30.3.2004 present: The Hon'ble Shri Kuldip Singh

Lo

Judicial Member.

,The Hon'ble Shri K.V. prahladanz
Admlnistrative Member .

Mr.a.Ahmed, . learned counsel for the
applicant, ‘seeks tor adjournment. Respon
dents have no objection. So adjourned.

List before the next Division Bencﬂ
ot —

g
Member ( J ) |
i



0.A.202 Of 2003, s

\}.% _‘ ‘}

b " Tt 2548404s Present: Hon'ble MreD.C,Verma, Vice=
f e Chairman.
SVE ' Hon'ble Mr.K.V,Prahladan, Administra=
: ' tive Member,
Heard learned counsel for the
) , parties.
| o L. This application involves common
question of law and facts and it would
be heard to-gether. The learned counsel
- ;‘. o | o ~ for both sides prays that this case
j " ; - . may be fixed before the next available
| ‘ Division Benche. Let this case be listed
m'f | T before the next available Division
b - Bench as prayed for.

hearing. l K‘V%?ﬂwsﬁea %g/
Member Vice=Chairman

f Im’

_‘ g .
e 23.03,2085 Present 3 The Hon'kle Mr. Justice @,

Sivarajan, Vice~Chairman,

*$. . The Hon'ble Mr. K.V.Prahladan

7

“ B Administrative Member,

4+ Heard Mr. A. Almed, learned
¥ % counsel -for, the applicant and alse Mr.
t 1 AeKe Chaudhuri, learned Addl, C.G.S.Cs for
o - -the respondents.
| : £+ Mre A, Ahmed, learned counsel fer
b | the applicant seeks time te verify the
legal pos tion with regard te maintain-
o : , abil;ity[t.he applicatien in case of
‘ ; * empl_oye.e of Prasar Bharati inspite ef a
" . direct decision on this point by a Divisi-
" on Bench of this Tribunal, List en

" . 24403.2005 for hearing. fﬁ
{+ Member (A) Vice-Chairman



. OeA. .202/2003 -

b - : o
P S . ' . . :2443.2005, Present : The Hon'ble Mr. Justice
, €, Sivarajan, Vice~Chairman
- R o - The Hon'kble Mr; K. V,
R T . Prahladan, Member (A).
, Heard Mr. A, Amed. learned
» = . counsel for the appiicants and also 1
R . “i* . MIe AeKe Chaudhuri, learned Addl. for
e 7 f 1 the respondents. | '
Z v . :+ Hearing concluded. Judgment
B | delivered in epen Court, kept in
! P 4

-separate sheets. The application is
-dismissei, with liberty to the
. applicant te approach the High Court.

W
Y ﬁémgééf(ﬂf f Vice~Chairman
- mh B
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CENTRAL ADMINISTRNTIVE TRIBUNAL
GUWAHAT L »ENCH

202/2003

I

OB [RfH-NO- .

DAT . OF LECISION T 24.3.2005,

SeCoe Pit,girj, & Ors.

‘G.9.0000.30‘0.0090.0000060"900 o ¢ ©

Mr. A, Ahmed.

ao.coooqQe.baonnoaCoooaoooqoao.ooocopo

1

ocoaaoanueuooecocol‘%}i-)‘\/roc-z'\rz&o FO\r l:
APPLICARL(S)‘

~VERSUS =

| Union of India & Ors.
L ' puonmw’oaoeacoc

'CQOUOQIQO“-A00000.‘00.000000"00.#00.‘

. RESPOMJENT (3)

Ko .Chaudhyde . oo cooooommoeees ... ADVOCATE ZOR THE
RESPONDLNT (S) «

| 1 JUSTICB
PHE HON BLE MR,[G. SIVARAJAN, VICE CHAIRMAN.

THs HON' BLL MRe KoV PRAHLADAN, ADMINISTRATIVE MEMBER.

1. Whether Reporters of local papers may pe allowed to see the

Judcwent 2 2
2. 7o be referred to the Reporter or not 7
3. Wk%et:her" their Lordships wish to swe the fair copy of the \“
Judgment N\~
4, Whether the judgment_is to be circulated to the other senches

Judgment delivered ky Hon

thle Vice-=Chairman.
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'CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 202/2003

Date of Order : This the 24% day of March, 2005

-THE HON'BLEMR. JUSTICE G. &IVARAJAN VICE CHAIRMAN

THE HOI\I’ELE MR. K.'V'. ?RAHLAEDAN, ADMINISTRATIVE MEMEER.

2 s

'

o -

Sri Satish Ch. Patgiri,

Junior Engineer,

Office of the Executive Engineer (Electrical)
Civil Construction Wing, -

All India Radio, |

Rajgarh Road, Guwahati — 3.

N.Izamo Yanthan

ASW (Electrical) Office of the
Executive Engineer (Electrical)
Civil Construction Wing,

All India Radio,

-Rajgarh Road, Guwahati - 3.

Sanjay Kumar Dey
S.O. (Electrical),,
Office of the Executive Engineer (Electrical)
Civil Construction Wing,
All India Radio,
Rajgarh Road, Guwahatl 3.

Sarvodoy Aditya,

Drafisman Grade — :

Office of the Supermtendmg Engineer (Civil) Civil

Construction Wing, All India Radio,

Ganesh Guri Chariali, Kakati Building First Floor,

P.O. - Sachivalaya, Guwahati - ‘
: - ...Applicants.

By Advocate Mr. A, Ahmed.

- Versus-—

Union of India,

represented by the Secretary to the
Government ofindia,

Ministry of Information and Broadeasting,
New Delhi. |



~

4. The Superintending Engineer, -

By Mr. AK. Chaudhuri, Addl. C.GS.C.

The Director General,
Prasar Bharati (Broadcasting)
Corporation of India,
Civil Construction Wing, | - -
All India Radio, -

Govt. of India, New Delhi — 1.

3. . The Chief Engineer —I (Civil),
Civil Construction Wing,
All India Radio, Suchana Bhawan,
Sixth Floor, CGO Complex,
New Delhi — 3.

(Electrical) Civil Construction Wiﬁg,
All India Radio, -
- Dooradarshan Staff Quarter Complex VIP Road,
P.O. - Hengrabari,
Guwahati — 781 036.
: .. Respondents.

ORDER (ORAL)

SIVARAJAN, J (V. C.:

* The matter relates to grant of Special Duty Allowance. The case is posted
alongwith a batch of bases_relating to Special Duty Alioﬁrance. When this case
was taketi up for consideration, Sri A.K. Chaudhuri, lear'ne;d Addl. CGS.C. for -
the respondents raised a preliminary objection that since the a.épiicants are
employed in All India Radio, which is uﬁder the Prasar Bharati, this Trib‘un'al has .
no. jurisdiction‘, unless a notification under Section 14(2) of the Central |
Admmlstranve Tnbunals Act (for short the Act) is lssued Learned Standmg

Counsei further submits that no notlﬁcatmn has been issued with regard to

-question of jurisdiction in case of em,ployees of Prasar Bharati and decisions have

been rendered to the effect that this Tribunal has no Jurisdiction to consider the

. case of the employees of Prasar Bharati. The standing counsel in support of his

contention relied on the earlier Division Bench and Single Bench decisions of this



 fmb/

Tribunal in O.A. No. 2/03 and O.A. No. 253/02. Mr. A. Ahmed, leamed counsel
for the applicants relied upon a Division Bench decision of this Bench rendered in

0.A. No. 24/2003 decided on 13.05.2004 in case of employees of BSNL.

2. We have gone through the decisions of this Bench mentioned above. We

- find that the decisions relied on by the Central Government Standing Counsel

relate to employees of Prasar Bharati and that a Division Bench has already taken

the view that in the absence of a notification under Section 14(2) of the Central

‘ Admihistrative Tribunals Act, 1985, the Tribunal has no jurisdiction to entertain

appiiéatiens in the matter of BSNL. We have bound by the said decision. We also

find that the decision relied on by the counsel for the a,pplicant» rendered by

another Division Bench relates to employees of BSNL but the said decision isno .
longer good law in view of the Full Bench decision of the Principal Bench of the

Tribunal in O.A. Nos. 401 of 2002 and connected cﬁses in the case of BSNI;

employeés where it was held that the Tribunal has no jurisdiction " over BSNL

employees unless a notification is issued under Section 14(2) of the Act In the

cxrcumstances, we dtsmxss this anplxcaixon for lack of jurisdiction with hbenty to

the aophcants, if so advised, to approach the Hon’ble Hngh Court. .

(K V.PRAHLADAN) (G.SIVARAJAN)
ADMINISTRATIVE MEMBER VICE CHAIRMAN

—~

/




. GAUBATI BENLH AT GAUHATI.

[
(AN APPLICATION UNDER SECTICN 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985)

' ORIGINAL"APPLICATION NO. ADL_or 2008.

BETWEEN

Sri 8Satish Chandra Patgiri _
, And Others -Applicants
- -Versus-
The Union of India .
And Others ~Respondents

‘qu:m ‘ \Jm\'a
2\@u@£,=$: —

LIST OF Di&TE‘" AND YNQPSIS

Annexure-A is the-Photocopy‘of the Office

P
P

Memorandum issued by the Govt. of
India, Ministry of Finance, -
Department of Expenditure vide
0.M. No. 20014/3/83-4 dated 14- 12—
1983 by whlch the Govt. of India
Granted ceértain 1mprovemente qnd'
facilities including the upec1al

Duty Allowancc to. the Lentral

-



Annexure-B

Annexure~C

Annexure-D

Annexure-F§

¥

-

. -

Government Civilian Emplqueg
sérﬁing iﬁ North Bastern Reason.

| ?ovaz 20 Yo 21 i
ié the'Phbtochy of Office Memo.
No. F. No. 11(2)/97-E -11 (B)
deted 22-07-1998 issued by the
Government of india,:Ministry of
Finance, Department of Expenditure

for continuation of the above said

facilities including Special Duty

Allowances as per recommendation
of fifth Central Pay Commission.

Qoge - 22026

is the Photocopy of transfer Order

of the applicant No. 1 from

RolRata Circlé to Dibrugar vide

"foice Order No. 1(7)/SE(E)/93-

94/3652 dated 14-10-1993. ?c\?zj- 25

is the photocopy of posting order'v\

applicant- No. 2 vide Office Order N
No. A-12011/1/92/CW.1 Dated New

ki ethop 10as D '
Delhi, &% August 199.4.?%’2@

is the Photoecpy-of transfer and

oy



Annexure-—F

Annexure-(

“Annexure~H

Annexure-I -

-

VA

relieve order of the Appllcant No

.

2. vide office order No A 2013

/1/9253Wf1 dated 13 Nov. 1992. :

| Yoae a1

s the Photocopy of Transfer Order

qf the - applicant No. 3 to Siliguri

vide Office Order No. CW3/BE (E) -
1(3)/93-5/86 dated 16™ January
1993. | fome -28

is the photeaepy of transfer Order
of the appllcant No. 3 from
Siliguri to Sllchar Sub- DlVl”lOn
vide Office Order No. GHY - EE(E) /1
(3)/94-5/1386-92 dated 23"/ 24%
July 1994, Pose . 29 '

is the Photo copy transfer order

. of the applicant No. 4 to Rolkata
. Circle vide Office Order No. - AIR/

CCW/SE (E) /Cal/E-3/56 dated 05-01-
1993. P“’d& - 20

I3 the Photocopy of Transfer Order
of the Applicant‘Ne. 4_tﬁ'Guwahaﬁi

from Kolkata Circle vide Office



' Order No. 4d01¢/4/97~rw~v dated
25-04-1997. Q"‘? 3y

? Annexures- ~‘arc the phmt&oopled of Sanction
! g &‘J/ll‘ --letter3 for grantlng Special Duty
~‘ Allowsnce to the applicant vide
' Order No._ AIR/CCW/SE-GH/SDA/19017-
21 dated’wo—oa~?ooi\ana order No.
- GHY/EE (E) /2 3) /00-01/P & A/G/}.J3l~
34 Dated 7% Sept. 2001. :?0.54 33\_\1 33

. Annexure-K  is the pﬁctocopy of Cabinet |
Secretariat letter No. 20~ 15 1999~
EA-1-1799 dated 02-05-2000. e 34t 3

ANN%K\\RQ LEM. ore Y @\M“\tuym of  Iundsonndt 2onde, M-

; , PN»cJ Va 0. A no B¢ f Joos & lt/ioo:, ? 2T+ C*)
f This Original appllcatlon is made

for _veeking a direction from this Hon ble
Trlbunal to the kempondent@ to pay Speaial Duty
Allowance to the appllcantv. as per vat of
India Cabinet Secretariat. letter No. 20~12~
1999-EA-1-1799 dated 02-05-2000 and also as per
chér similar judgments passed by this Hon'ble
| Tribunal in OA No. 56 of 2000 and OA No. 11 of
| 2003{ The applicants are .Greup~cvlemployee

working under the Ministry of Information and '

.

i




 decision dated 02-05-2000 the applicants are

Brc»adczasting.‘ They were posted out from North

Easternnegibn and also reposted from out aide

North Eastern Region to North Eastern Region.

hs per .Gcwermnenf of Indis, Cabinet Secretariat

entltled fc»r Special Duty Allowsnce and they'
Fulfill the conditions criteria laid down by
- the L%blnet-uacretarlat Aacardingly, sanction
order for payment of Special Duty lelc:wanc:e
Were granted o them. But ﬂuddenly 'the 
Res spondents *‘tapped the payme:nt of Special Duty

 Allowsnceé to them. Hence, appllc.ant,, have filed

this Original = Application . for _seeking a

direction’ from this Hon'ble Tribunal to the -

I’iespondents . for ‘payment of Special Tuty

 Allowance to the applicant vas-'per direction of

. 'the . Cabinet Secretariat. Moreover,  =imilar

. judgments have béen passed by‘ thi«ev -Hon’ble

Tribunal in. °1mllarly situated cases reg'a.rding.

payment of Special Duty Allc»wanc.r:.
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GAUHATI BENCH AT GAUHATI.

(AN APPLICATION UNDER SECTION 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.)

%

' ORIGINAL APPLICATION No. -00) oF 2003.
" BETWEBEN

1)  Sri Satish Ch. Patgiri,
Juni@rlEnéineer, office of
the Executive Engineer
(Elecﬁrical) Civil. |
’ Con5truc£ion wing, \
All India Radio, Rajgarh
Road, Guwahati-~3. '

-2} N. Izamo Yanthan,; _
ASW (Electriéalf Office of
the Eﬁecutive Engineer,'
(Electrical) Civil

. Cohétruétion wing,
' All India Radio, Rajgarh-
' Rosd, Guwahati-3,
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~ to the Government of India,

' Mihistry of Information and

/9\

'
— -
T

Sanjay Kumar Devy,
5.0. (Electrical),
Offic¢~of”the_Executive

Engineer (Electrical) Civil

Construction Wing,

All India Radio, Rajgarh

Road, Guwahati-3.

Sarvodoy Aﬂitya,

Draftman Grade-II.

dffiﬁe of the Superintending-’:
Engineer (Civil) Civil
Construction Wing all India
Radio, Ganesh Guri Chariali#
Kekati Building First floor,

P.0. Sachivalaya, Guwahati-€.

~Applicants.
~AND-

The Union of India,

represented by the Secretary g

Broadcasting, New Delhi,



A

 The Direﬁtor General,
Prashar Bharati (Bre&dé&3~'
ting) Corpoeration of India,
Civil Construction Wing, |
All India Radio,

Govt. of India, New Delhi-1.

The Chief Enginegr~¥'{diyil[L 
Civil Congtruétion Wing, All
Iﬁdia Radio, Suchana Bh&WﬁDf-
WTSixthFloor,.CGOj&omplex}

‘New Delhi-3. | |

 The Superintending Engiheer,
(Electrical) Civil |
Cbnstruction Wing; All India
Radio,’T.ﬁ. Complex GOLF
GREEN, Kolkata-1995.

. The Superintending Engineer
‘ﬂCivil) Civil Construction
Wing, All India Radio,
wDoara&arshan Staff Quarter

‘Complex, VIP Road,



‘8

P.O.-Hengrabari, - y
Guwahati-781036.
-Reégpondents.

DETAILS OF THE APPLICATION:

1)

s C2)

PARTICULARS OF THE ORDER AGAINST
WRICH THE.Apphxchmman‘rs MADE:

The application is not made against

any particular order but praying for a

‘direction from this Hon'ble Tribunal

to the Respondents to pay the Special
Duty Allowance to the applicants as
per Governmenﬁ of 1India, Cabinet'
Secretariat Letter No. 20-12-1999-EA-
1-1789 dated 02-05-2008 end also as
per other similar judgments passed by

‘this Hon'ble Tribunal in O.A. No. 56

of 2000 and O.A. No. 11 of 2003.

JURISDICTION OF THE TRIBUNAL:

-

The ‘applicants declare that  the
Subject  matter of the  instent
application is within the jurisdiction
of this Hon'ble. |



| Group c employeeq

3) LIMITATION:

The applieants further declare that

the = application is  within  the

. limitation. period - prescribed

under
Section 21 of the Administrative
Tribunal Act, 1985. o

4) , ~ FACTS OF THE CASE:

4.1 That the applmcant% are citizen Qf-

India and as quch they are entitled to all the

rlght“ and privlleges guaranteed under the

Constitution of India.

4.2 That your appl;canfs-beg'to state that .

they are working under the Ministry of -

Infoxrmation and Broadcaqblng They are all

J

4.3 That your applicants beg to state Ehat

as the grievances and reliefs prayed in this

application are common, therefore, they pray

for grant of permission under Section 4 (S){a)"

~of the Central Administrative = Tribunal

.(Proaedure) rules, 1987 to move this

applica?
tion jointly. |

~
/



4.4 That the applicants beg to statE that
the Government of India, Ministry of Pinance,
Department of Expenditure granted certain
improvements and facilities to the Central
Government Civilien Employees of the Central
Government setving in the States and Union
Territories of North Eastern Region vide Cfficgw
Memorandum No. 20014/3/83-IV dated 14-12-1983.
In clause II of the said office memérandum
Special (Duty) Allowance was granted to Central
Government Civilian Employees, who have all
India Transfer Liability at the rate of Rs. 25%
of the basic pay subject to aeiiing of Ra.
400/_~ per month on posting to eny station in
the North Eastern Region The relevant porticn
of the office Memorandum dated 14.12.1983 is

quoted below:

(iii) Special (Duty) Allowance: '

Central Government Civilian employee who
have all. India Transfer Liability will be
granted a Special (Duty) Allowance at the
rate of Ra. 25% of basic pay subject to a
ceiling of Re. 400/- per month on poating

to any station in the North East Region.




W

* the Fifth Centrai Pay Commission.

e

Such of th;ase emplc»yees who are exempted

.from‘paymant of Income Tax, will however

not be eligible‘ for the Special (DutY)
Allowﬁnce, Special (Duty) Allowance will

be in addition to any Special Pay and for

‘allowances already'being’dramn 5pbject to

the . condition that the total of .such
Speciml  (Duty) Allowance plus Spécial
Deputation (Duty) Allowance will not

" exceed Rs. 400/~ per month. Special Allo-

wance like Special Compensatory (Remote)
Locality Allowance, Construction Allowance
and PronCt: Allowance will be drawn

separately.”

‘The .Govt. of India, Ministry . of

 Finance, Department. of Expenditure vide

its Office Memorandum No. F. No. 11{2)/97-
E-II(B) dated 22-07-1998 continued the

said facilities as per' recommendation of
T

An Extract of Office Memorandum dated
14-12-1983 is - Annexed  hereto and

marked a2 Annexure-Ai.



\

Annekure—-B is the phc»toc:c»py' of Office
Memorandum No. F. No. 11(2)/97-E-11 (B)

 dated 22-07-1998.

4.5)  That your applicants beg to state that
they have All India Transfer lisbility and

on
their wenlorlty are om flxed All India B@mls

The Applicant NO.1 Satish t.,handra Patgam was

transferred from Kolkata Circle to Dibrugarh

vide Office Order No. 1(7 J/SE(E)/93-94/3652
dated 14-10- 1993. The Applicant No. 2

Mr. NW. Izamo Yanthar;, was pc»sted ns Assistant

_ Engineer, '(Ele:c.trical) ‘at  New Delhi Head
‘Quarter vide Office Order No. A- 1“011/1/9 LCW.1

New Delhi dated 6% August 109:.. hgain ‘he ' was
transferred and relieved from Wew Delhi Head

Cuarter on 13™ Nov. 1992 vide Office Order No.

A 22013/1/92-CW.1 New Delhi dated ,13“* Nov.

1992 and he was pc»qted as Assistant Enganeer

(Electrlaal) Itanagar.,*aub DlVlSlQn under

- Guwahati ‘Electrical Sub*ﬁivisi@h. The Applicant

No. 3, namely, Sri Sanjay FKumar Dey , was
transferred to  Siliguri vide Office Order
NO.CWS/EE (E)~1(3)/93-5/86 . dated Silchar 16

Jan. 1993. After serving at’ Siliguri he was

] namely,-

ey



‘again posted Silchar Sub-Division vide Office

‘Order.  No. Ghy-EE(E)/1(3)/94-8/1286-92 dated

23%/24"™ July 1994. The applicant No. 4 Sri
Sarvodoy Aditya was tranaferred to kolkata
Circle wvide foicé Order No. . AiR/CCW/SE(E)
/Cal/E-3/56 dtd. 05-01-1893. Thereafter, he was
transferred to Guwahati vide Office Order No.

45011/4/97-CW-V dated 25-04-1997.

Annexure-C is the phatacopy'of office
Order No. vide Office Order No. 1(7)/
SE(E)/93-94/3652 dated 14-10-1993. '
Annexure-D i= the photocopy of office
order Wo. A-12011/1/92.CW.1 New Delhi
 dated €™ August 1992.

" Annexure-E is the photocopy of Office
Order No. A 22013/1/92-CW.1 New Delhi
dated 13 Nov. 1992.

Annexure-F is the photocopy of Office
- Order NO.CWS/EE(B)-1(3)/93-5/86 dated
Silchar 16™ Jan. 1993.
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Annexure-G is“the7photocmpy of Office

order Wo. Ghy-EE(E)/1(3)/94-5/1386-92
dated 23%/24™ July 1694.

- Annexure-H is the photocopy of Office
Order No. vide Office C)rde:rv No. AIR/
CCW/SE(E)/Cal/E-3/56 dtd. 03-01-1903.

Anngxurefi iz the photocopy of Office
Order No. Office order No. 45011/4/97-~

CW-V dated 25-04-1997.

Adaardingly they were transferred from

North Eastern Region to other places of India.

Again they were transferred from outside to

North Eastern Region toihss&m. A3 such, with
reference to the said Office Memorsndum dated

14-12-83 and 22-07-1998  your sapplicants had

approached the appropriate authorities for

payment of Special (Duty) Allowance in,ﬁerma,of ,‘
said Office Memorandum Dated 14-12-83 and 22~
12-1998 as the applicant fulfilled the e¢riteria
laid down in the Office Memo. Dated 14-12-83 .
and 22-12-1988. Your applicaﬁts 'deman&gd.'fof
paymeht of Special (Duty) Allowance before the

- Respondents. 'ACC@rdingiy,, the :ﬁspondenté

accorded sanction for granting Special Duty



n

|
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|| v

i |

% \ | 11

P | S o
1" Allowance to the applicants .v=ide Order No.

| | AIR/CCW/SE-GH/SDA/1917-21 dated 30-08-2001 and

| ‘ also Order. No GHY/EE(E)/2(3)/ 00*01/? P

| ‘\ 2/G/1531-34 Dated 7™ Sept. 2001. |

N | _ |

. Annexures-J  and J/1l are the

1 l: o photocopies of Order No. AIR/CCW/SE-

| ) GH/SDA/:L’Ql?-Q'i dated 30-08-2001 and

i ‘ Order No. GHY/EE(E)/QA(B)/OOFOZL'/P & A/

,‘\ ;ij 6/1531-34 Dated 7 Sept. 2001.

- - .

| \ §.6 . That"yoﬁf !applican‘t begs to state that

| they _éfe  saddled with All India Transfer

| . Lia.bility in terms of their 'o_ffer of

| \ appo-intment and wit’h the “emid liabiiiti'es: they

1 | \l ,ac:ceptec% the tr-ansffe'r_'c»rdér of posting vfr-om'
i North Easter Region to outside’ of this region

{ =!  and also ffc_»m outside of this region to the

| ) North Bastern Region. Therefore, the applicants |

I 1 are. inlpréc:tic:e saddled with all India Transf‘ef

1 Zlf 'Lj.ability’ arid in term=' of :Office Memo randum

| | dated 14-12-1983 they are legally entitled for

Ii l‘ grant c:f 5pec.1al (Duty) Allowances: .

i \ 4.7  ° That your ﬂpplmcants beg state ‘that as

“ I!ﬁ per csbinet Secretariab 1ettur No. 20-12-1999-

| | BA-1-1799 dated 02-05-2000 it has been c.learl.y

| f- stated that an employee hnllng from N B

| |

A 4
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Regibn} poated to N E Region from outside will
‘also be éntitled for Special Duty Allowance.
Annexure-K is the photocopy of letter
No. 20-12-1999-FA-1-1799 dated 02-05-
2000. ’
4.8 ‘That the applicants beqg to state that
similarly situsted

‘persons vhave_ earlier
approached this Hon'ble Tribunal by filing O A
No. 56/2000 and this Hon’ble Tribunsal vide' its

Judgment dated 19-3-01 % the said sase has
gtated that an employee.hailing from ¥ E Region
initially.but ﬁubSeQuently transferred -out of
NE Region but fepasted to N E Region wouid also
be entitled to £.D.A. and gimilar other—c@pf of
judgment. passed by this Hon'ble Tribuhal is
al=o annexed herewith for ready reference of
this Hon'ble Court.

It is worth to kgntion here that

similarly situated person whe is working under

the same ‘Ministry and same office of  the

applicants has»already been given the similar

relief by this Hon'ble Tribunal in Oa No. 11 of

L]

2003.

Xl



‘y ;

Annexure-L & M are the photocopies of
. Judgment and order dtd 19-03-2001 and
25-04-2003 in Oh Nos. 56/2000 and
11/2003 respectively passed by this
Hon'ble Tribunal. - |
4.9) ~ That 'yc»ur applicant begs—:. to Btva;te that
the Office of the Respondents has suddenly
stopped the .)pec.:xal Duty Allowance tzo the
applicants which has been. paid to them vide
earlier.éanction'ietter.

¢

4.10)  That your applicants state that they

have fulfilled =all the. criteria laid down in
the aforesaid Memorandum regarding payment of

Special “duty allowance, hence the Respondents

‘can not deny the same to the applicants without

~any Jjustification.

4.11) That vyour appli‘c;anta beg to state that _.
similarly situated persons have ~already been
granted the said bencflt as such the action of
the ° Reﬂapondentv - iz arbitrary, - malafide,
w}mimsical and also not sﬁst/s_.inable in the eye
of law as well as on facts.

!

)
<

3 P
. : - “)
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That your aspplicents submit thaeb therﬁ_

ig no other alternative remedy and the remedy.

and proper.

~sought for if granted would be just, adequate

N

4.13] That this application is filed bona

fide and forithe cause’ of justice.

o

5.3)

GROUNDS  POR RELIEF  WITH  LEGAL

PROVISIONS: . -

For that on the reason and facts which
are narrated above the action of the
Respondents -ig prima facie illegal and

without jurisdiction.

For that the action of the Respondents

are mala fide and illegal and with a

mctive-behind;

For that the .applicanté are practi-

eally having =all India - Transfer

liability and they have been trans-
ferred from outside of the North

 Eastern Region and also from outside

of North -Bastern Region to North

Eastern Region.
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ﬁ- 5.4} Fdr_ that that ‘ﬁhe‘ applicanta are
| | S -

| having All India Seniority. As such,
ﬂ o , they are'legally entitled to draw the

- Special (Duty) Allowance as per Office

Memorandum - dated 14-12-83, 01-12-B8

by this Hon'ble Tribunal in OA No. 11
of 2003.

| and 22-07-1998.
|
Hf' 5.5) For that there isAno~juatifiaation in
b | denying the said benefit to the
% , : applicants and denial,haaxreSulted'in
% | violation of Articles i@ and 16 of the
o Constitution of India.
1
W, 5.6] For -tﬁat gimilarly situated per&onél_
.i who- are wmrking ﬁﬁder various Ministry
%! -~ of Government of India have"already
E - been given the reliefs Dbut  the
_ﬁ B | ﬁgapondents are not giving the =ame
ﬁ" ' reliefs to the instant appiicants*lks -
‘T D such, the action of the Respondents

-d' are bad in the eye of law and al#o not
_1 5 maintainable.
H;1% |
% 5.7) For that siﬁilarly situated peréons
i who are working with the applicants
ik have already been granted this relief
B
|
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For that being a model emplc»yer the.
Reépondents can not deny the same
benefitsa to the instant appiicaﬂtﬂ'
which have been granted to other
similarly sitp‘ated persons. As such,
the - Respon-dents should extend this
benéfit to the - instant applicants
without appraaahiﬁg this Hoh'blé

Ttibunal.~

For that in any view of the matter the
action of the Respondents are not

sustainalble in the eye of law.

‘The “applicants crave ‘leave of this

Hon'ble Tribunal to advance further

'grounds at the time of hearing of

instant application.

DETAIL REMEDY EAHAUSTED:

- That there i= no other alternative and

efficacious remedy available to the

- applicants excépt inveking the

jurigd;ctian of this Hon'ble Court

"under Section 19 of the Administrative

Tribunal Act, 1985.
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MATTERE NOT PREVIOUSLY FILED OR
PENDING BEFORE ANY OTHER CCURT:

The applicants further declareﬂ that
~they have not filed any application,
writ petitic»n L or 3ﬁit_ in respect’ of
ﬁhe"subject matter of the instant
application befdre_ any .@ther court,
authority or any . other beﬁéh of this-
;Hon'ble Tribunall .nor any, such,
application,'writ'petition or suit is

-pending before any of them.
RELIEF PRAYED FOR:

Under the facts and circumstances
stated above your Lordehips may be
pleased to admit this petitic»n, cal;'
for the records of the case, issue
notice to the Regpondents a= to why
It;he 'relief‘ and reliefs sc»ﬁght for by
the applicants may not be granted and
after he&rinq‘ the 'parties and the
cause oY causes thaﬁ:may be shown your
Lordships mey be pleéée to direct the
cespondents  to give the follewing

reliefs:
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11)

12)

18

That = the Hon'ble Tribunal ﬂ&y be
pleaé:ad to direct tﬁ& Rgspc»m;lﬁ-nts to
‘Grant the Speaial Duty jhlloﬁance to
the Applicants. o |

“Thet the Hon'ble Tribunal may' be

pleased to pass any other order or

| orders’ as deem fit and proper by th’é:"

Hon'ble Tribunal.

Cost of the application.

 INTERIM ORDER PRAYED FOR:

‘At this ‘etage no interim is pra?ed
- for, if the Hon'ble Tribunal deem fit

may pass any order or orders.

I&PPLIC‘ATION IS .FIL‘ED THROUGH ADVOCATE.

. PARTICULARS OF I.P.O./BANK DRAFT

I.P.O.No./Bank Draft:
Date of Issue 1 2%5.07,200%. o
Issued from B Gmmk:l:' QP.B

- Payable at : (;qu“LaIk

LIST OF ENCLOSURES:

As estated in index.
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Verification

| I, Sri Satish Ch. Patgiri, . Junior
Eﬁgiﬂegr; Office of the Executive Engineer
,(Electrical) Civil Construction Wing, All India ‘
Redio, Rajgarh Road;~Guwahat143 I am éne_of the
applicants of the instant application the other
_applicants is authorlaed me to wlgn thls
verification on _their_ behalf. I do _hereby-
verify the statements’ made in aacompanying'
application and in paragraphs G- C\ 2, (.3 C\C 4.9,
(\\0 Gt ‘f‘ are true to ‘my knowlﬁdge and
those made in paragraphs C\q Q-s, &1, Q8 -
—_— - are true to my information being
matter of records cmd W‘thh I b\:ll&\’t: to be
true énd those made in paragraph 5 are true to

’emY legal advise and I have not suppres wed any

materlal chtq

And \ T signed thlq verlflcatlon on this

day ZS%kof qOO? at Guwahatl

“ Declarent.‘
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OFLICH HEre aniey

Subor Allowancen andavacllites for civilisn
the Central Ygdarnment ascrving in the
Union Territoxtan
thareof,

umployﬁda of
Yirten ana
of) Morth Eastern Pegton-improvemants

They nesad oy

attracting nnd retadning the narvicos
ol compatont offirers

fer anivica An the tierth Larterp
laglon comprising t'e Ytates of “*ssam, Heghalaya, Maniyur,
Hegaland and idznoram has boen T g2ging the a-.tontion of
the Goverrment {op 2010 \Zil.'l'.‘; Tha . Governmont hag 'c\l)l‘ointzed a

Committae under tho Chairimanahip or Cocretrry,

Derartment
off burse

nhal am' Zact Adinfinintrative Reformn, to raoviaw

o
cxdnting allovancas ¢ Adminiatrative Lnfors, to

rovicow tha
exteting allovances and facilities admizziblae to tho various
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In thin ffm}lﬂu) and o sug-oent sultable fprovensglae. Tha

recomsenditions of the Committec haye brnn cirafully consi- :
Qored by the Govern ent and the Fregident 1a now pleasad. to '
Jecdda an ot lous g - ’
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Tenuee of pesting/deputacion, S i

KX X X N X X

cedaht-agsy for Contea) Qojutstien/training abroad

and specisl mentlon 4An confidentir) lecordn,

WX X X X X % ;

111) Spectal (Muty) A)lowance ' ' —

.

Central Governwant civilian cirployrcans who have All

Foddn b anatf=r Many ity will be gresnted o special (Duty)
Silewanan b Lho te ol 23 prrcent »f “aalc pny aubjsct to

Wiyt L Uin ol e, ACC/~ e month en ro~tine: Lo any ntotdion
Lo othe Mogth bageern togion, s Such of thoue crployiman who
aTe enteng o
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frem gayirent of fncrms tox will, hewusve r, not
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by eligible ror thin vpecin)

- Sreefal (puty) AMllowanee will he

siecial pay enq pre

such Spretal (Puty) Allowanca
Yuty) Allownneo

“llownnca 1ika S1acial Com
"llO’.‘ll‘:‘nC‘.ﬁ.'

will be Arsan separately,
X XKHXKX
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AnnnxurtF%(Contd.)
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H3/ - Jele PANNLIK

AIIQWanq.Niilxbu
in addftion to any

Deputation (Uuty) niia
tedng drawn subject to tha cand

MInCa alrea y

Ition that thé?EBtol of

1'lus grecial
“11ll not exeeoced fse 400/

p.m.lﬂoeciol

Iensatory (Kemote Locnlity)
Lonitruction Allowanca ond trojnct

Allowviance

§

SWIVINT OF INDIA

CentaA, ) |

pay/derutation
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Governmont of India
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| Naw Delhi, Datyd July 2219911
OFFICE MEMORANDUM

Subjoct. Allowvances and Special Facilities for Civilian E, mployees of the Cenlral Governmant serving in the Stales

and Unicn Territories of the North-Eastern Region and in the Andaman & Nicobar and Lakshadweep Groups
of ishnds - Recommendations of the Filth Central Pay Commission,

With a viaw 10 altracting and retaining compelent ollicers for service in the North-Eastern Region, coinprising
the territoties of Arunachal Pradesh, Assatn, Manipur, Meghalaya, Mizorain, Nagaland and Tripura, orders were
issued in this Ministry’s O.M. No. 20014/3/83-E |V dated December 14, 1983 extend
other facililies to the Civilian Central Government employees serving in this region. Interms of paragraph 2 thereol,
these orders ather than those contained in paragraph 1(iv) ibid. were also to apply mutalis mutandis to the Civilian
Central Govemment employees posted o the Andaiman & Nicobar Istands. These were further extended tc the
Cential Govemment employees posted lo the Lakshadweep lslands in this Ministry's O.M. of even number dated

Maich 30. 1934, Tho allowances and facilities were further liberalised in this Ministry's O.M. No. 20014/16/8G/E.IV

BN dated Qeceinber 1, 1968 ard vers also extended lo the Cential Government employees posted lo the Noiih
! PEastem Countil when stationed in the Horth-Eastern Region,

; ; 2. The Filth Central Pay Commission have made certain recornmendalions suggesling further improvements

i the allowanees and lacilities admissible to the Central Government einployees, including Officers of the All India
Servicas, posted in the Morth-Eastern Region, They have further recemmended that these may also be axtonded to
the Central Governmen employees, Including Officers of the Al India Services, posted in Sikkim. The

recommendations of the Commission have been considered by the Government and the Prasident is now pleased
to decide as faliows -

() Yonum of Posting/Deputation

The provisians in regard lo tenure of posting/deputalion contained in this Ministry's O.M. No. 20014/3/83-

E.IV dated December 14, 1983, read with O.M. Mo. 20014/16/86-E.1V/E.II(B) daled December 1, 1988,
shall conlinus to be applicable, .

(i) Welghtage for Centeal DaputalionslTralning Atroad and

The pmvisions conlained in this Ministry's O.M. No. 20014/3/83-£ 1V daled December 14, 1983, read wilhO.M.
No. 20314/16/86-E.|V/E.I|(B) daled December 1, 1988 shall continue to be applicable.
7

\\”(m)\ Special [Duty] Allowance i

Cenlrad Government Civilian employees having an “All India Transfer Liabiliiy"'land posled to the specitied

Tertiteties in the North-Easlern Region shall be granted the Special [Duty} Allowance at the rate of 12.5 per
cent of their basic pay as prescribed in this Ministry's O.M. No. 2001 4/16/86-E.IV/E.II(B) dated December 1,
1988, but without any ceiling on its quanturm. In olher words, the ceiling of Rs 1,000 pei month currently in
force dhall no longer be opplicable and the condition thal the aggregale of the Special {Outy} Allowance plus
. Speciad Pay/Depulalion (Duty) Alloviance, if any, will not exceed Rs 1,000 per month shall also be dispensed

with. Cther terins and conditions governing the grant of this Allowance shall, however, conlinue to ba
applicable, ‘ '

Speclal Mention In Confidential Records

I terms of the orders contained in this Minisiry's O.M. No. 20022/2/88-E 11(B) dated May 24, 1989, Central
* Government Civilian employees having an “All India Tiansler Liability" and posted to serve in the Andaman
& Nicchar and Lakshadweep Groups ol Islands are presently entitled to an Island Special Allowance at
vatying tates in lieu of the Special {Duly} Allowance admissible in the North-Easlern Region. This Allowance
shall conlinue to be admissible 1o the specified calegory of Cenlral Govemment employees at the same
tales as prescribed for the different specitied areas in the O.M. daled May 24, 1989, but without any ceiling
onils quantum. This Allowance shall also hencelorth be termed as Island Special (Duty) Allowance. Separate
ordersinagard to this Allowance have been issued in this Ministry's O.M. No. 12(1)/98-E.1I(B) daled July
17, 1098, y A
Altention is alsa inviled in this conneclion 1o the clarific
11(3)/95-E.1(B) daled January 12, 1996, which sha
Cenlral Government employees posled to serve in
serve inthe Andaman & Nicobar and Lakshadweep

alory orclers contained in this Ministry's O.M. No.
't continue to be applicable not only in respect of the
the Morth-Eastern Region but also 1o those posled 1o
Groups of Islands.
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(vi))

. i
Specinl Componsatory Allowances ]
Grders in regard to revision of the rates of various Syl Cornpensatory Allowances, such as Nerole
Leenlly Allowance, Bad Climale Allowance, Tribal Area 2. aance, Composite Hill Compensatory Allowance,
elc.. which are location-specilic, have either been seprotely issued or ate under issuo based on the
Gosernment decisions on the recormmendations of the Filth Central Pay Commission relating to these
allawvances. These orders shall apply to the eligible Central Government employees posted in the specilfud
localitios in the North-Eastern Hegion, Andaman & Miccbar Islands and Lakshadweep lslunds‘.'dcpendu'wg
on he area(s) of their posting and subject lo the observarice ol the terms and conditions spemhed'lhe:eu\
Such of those employees who are enlitled lo the Spesial [Duty] Allowance or the Island {Spec.'aI‘Duly]
Allawance shall also be entitled, in addition, to the Sperial Compensatory Allowance(s) as adf'mssmle lo
them in terms of these separate orders. - ‘ P

. ‘
. LA ' N
t

Cenlral Government employees enlitled to Special Cormpznsatory Allowances, separale grders in respect of
which are yet lo be issued, will continue to draw such allowances al the exisling rales with reler‘ence lo l.he
‘ncional’ pay which they would have drawn inthe applicasle pre-revised scales ol pay butfor the m;ro@uohon
ol the corresponding revised scales lill the revised orders are issued on the basis of the recommendations of
the Filth Central Pay Cominission and the Government decisions thereon..., . ..~

N J v, 1

Travelling Allowanco on First Appointment . : ]
Tha existing concessions as provided in this Ministry's O .M. No. 20014/3/83-€.1IV dated December 14,1983

and further liberalised in O.M. No. 20014/16/36-E.1V/E.II(B) daled Dece‘q}ber 1, 1988, shall porllinue to be
apulicable. o

Travolling Allowance for Journeys on Transfer; Road Mileage for Transportation of Personal Effects
on Transler; Joining Time with Leave '

The exisling provisions as contained in this Ministry's O.M. No. 20014/3/83-E.1V dated December 14, 1983
shall conlinue lo be applicable. :

Leave Travel Concession

Interins of the exisling provisions as conlainedin this Ministry's O.M. No. 200!4/3/83-E.N dale.d December
14, 1983, the lollowing options are availabie loa government servant who leaves his family behind at the old

headquatiers or another selecled place of residence, and who has not availled of transfer travelling allowance
forthe family : '

(a) the government servant can avail of the leave travel concession lor journey to the Home Town once in
a block period of lwo years under the normal Leave Travel Concession Rules;

OR 3 ‘

(b) hin lieu thereof, the government servant can avail of the facility for h'mself/herse!l to lravel once 8 year
from the station of posting to the Home Town or the place where the family is residing and for the farmnily

« [restricted only to the spouse end wo dependent children of age up to 18 years in respect of sons and

up lo 24 years in respect of daughters] also 10 travel once a year to visit the governrr_\_e_z_rl!fgf{}!_rj\__?_t_!h_e“_,

* stalion of posting.-. T
These special provisions shall continue to be applicable.

In addition, Central Governmenl employees and their families posted in these terrilories sha}l be .enmled‘ to
avail of the Leave Travel Concession, in emergencies, on Iwo additional occasions during their entire service
career. This shall be lermed as "Emergency Passage Concassion” and is intended to enable l}w Cenlral
Government employees and/or their families [spouse and two dependent children] to gravel euh'er 10 the
home town or the slation of posting in an emergency. This shall be over and abng the normal entitlements
of the employees interms ot the O.M. dated [ -cember 14, 1983, and the two additional passages und.er_lhe
Emergency Passage Concession shall be availed of by the entitled mode and class of fravel as admissible

- : , |
under the normal Leave Travel Concession Rules. ,

Further, in modification of the orders contained in this Ministry's O.M. No. 20014/16/86-E.IV/E.1I(B) dated
Decamber 1, 1988, Officers diawing pay of Rs 13,500 and above and their families, i.e. spousse anq two
depandent children {up to 18 years in respect of sons and up lo 24 years in respect of dz?ughu'srs.] will b'e
peanilled to ravel by air on Leave Travel Concession belween Agana!a/AizawUIrxxpha}/Lllaban/SuIchar in
the North East ahd Calcutta and vice versa; between Porl Blair In the Andaiman & Nicobar Islands and

Crdculta/Madras and vice versa; and betwsen Kavaralli in the Lakshadweep Istands and chhin and vice
versa,

B

_ % e o0, |
. .Qﬁ”/,,v-\r/ 20~ 4 .
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(vig) Childron Education Allowance and Hostel Subsidy
vy The exisling provisions as contained in this Minictry’s O.MA. No. ?f)')M’j’J:l BV dited Dm crber 14,1983
P ‘ shall continue to be applicable. The raies of Chiledren Education Allowance and Hostel Subsidy aving bheen

K7 revised in the Department of Personnel & Training O.M. Mo, 21017/1/97-Esll{Allowirices) disted June 12,

1298, the Allowance and Subsidy shall be payssle at the revised monthly rates of Ry 100 and Rg 309
respeclively per child. '

(ix) Retention of Government Accommodation at the Last Station of Posting .
The facility of retention of Government accommodation at the last station of posling by the Centrat Governmen
employeos posted to the specilied territories and whose {amilies continue to stay al thal station is ovaiable
in ferms of the orders conlained in the erstwhile Ministry of Works & Housing O.M. No. 12035/24/77-Vol. Vi
doled February 12, 1984, as amended from time to titne. This facility shall conlinue lo be available to the
elipible Cenlral Governiment employees posted in the North-Eastern Region, Andaman & Nicobar Istands
ard Lakshadweep Islands. In parial modification of these orders, Licence Fee for the accommodation so
~ relined will be recoverable at the applicable normal rales in cases where the accommodalion is below Ihe
type 1o which |hn amployee is enlitled 1o and at one and a hall times the applicable normal rales in casec
where the enmlcd lype of accommodation has been retained. The lacility of retention of Goverptner
accommodation at the last station of posling will aiso be aumissible for a period of three years beyond the
narmal permissible period for retenticn of Goverr:rment accommodation prescribed in the Rules.

(x) Hause Rent Allowance for Employees in Occupation of Hired Private Accommodation
The orders contained in this Minislry's O.M. No. 11016/1/€.1(B)/84 dated March 29, 1984, and extended in
this Ministry's O.M. No. 20014/1G/8€-E.IV/E.II(B) <ated December 1, 1988, shall conlinue to be applicable

t (xi) Retention of Telephone Facility at the Last Station of Posting '
. As provided in this Ministry's O.M. No. 20014/16/85- IV/E Ii(B) dated December 1, 1388, Cenlral Governtnent
‘ employees who are eligible for residential lelephsnies may be permilied to retain their residenlial telephons:

aliheir last stalion of posling, provided the rental and all other charges ate paid by the concerned cmployev
themeselves.

(xil)Medical Facilities

Families and the eligible dependants of Central Gove:rnment employees who stay behind at the previcus
slations of posling on the employees being posled o the specitied terrilosies shall continue to be eligibie 1:.

aail ol CGHS facilities at stations where such {acilities are available. DeXas.ed orders in this regard will be
issued by the Mlmslry of Health & Family Wellare.

3. The President is also pleased 1o decide thal thesz orders, in so far as they telale lo the Cennal Government
ermployees posted in the North- Eastem Region, shall a'so be applicable” mutalis mulandis to the Civilisn Cenlral
Government employees, mcludmg Officers of the Ali India Services, poeted 1o Sikkim,

4, T!\ose orders wcll {ake effect from August 1, 1997.

[
o

Inso far as persons serving in the Indian Audit and Accounts Department are concetned, these orders isaur
after conauhation with the Comptroller and Auditor Genera! of India.

6. Hindi version will follow.

L4

( N.SUNDER RAJAN )
Joint Secretary to the Governmient of India
To _ '
All Ministries/Departmient of the Government of India {As per slandard Dislribution Lisl|
Copy [wilth usual number of spare copies] ferviarded lo CAAG, UPSC, elc. {As per standard Endorsement Lis
Copy also fonwarded to Chiel Secretary, Andaman & Nicobar Islands and Adminislralor, Lakshadweep.
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Gaverﬁment of Indlo

Office of the Superintending Englneer (Electy)
civil Constructien ®ing 1 All Indie Radie

5th, Fleer, Seochns Bhawan,
Lodhi Neod Complex,
New Delhie 1100 03, -

Moo 1(7)/SE(E)/93-94/nt] L Datedi- ) )0)'13

\ .

~ The fellewing trensfer/peatings ef JE(E)'s axe - .
hereby nxdered:with jrmaeditne affecl dn public Intexost fox
necennaty cemplisnce te SRR

l:‘ ,.‘. : . ‘ " '
Miﬂ.'m Name ' Fxom Te Bemmrhé 2
17 shi S.C.Patgiri Circle office Dibrugarh Ag#inét'
' Calcutta, exisking
" anancy,‘
2, &h N,Sikdar Gauhwatl ALawal vice sh. R,V

Mezaumdar tid.

3. Sh. MV.Mezumdar  Alzwel Goutwntd - Vice ShyNe .«
| . sikdar. tfds ..

The pesting erder of Sh, R,V Mazymder hes been .
$ssuad after considering his request made to 5&&&) Dalhi: -
during tour te Gauhvati between 11.10,93 te 12, 0.63Y,H«nco,.
No TA/DA end jelning time 15'§dmlssiblol M

A
(N .

Dolhi?

This is issued with the spproval of SE(E) ﬁ&ﬁl

e,
LI .
to EECLE
' '

e J/%%ﬁ%%iggw o 73.

Capy to 1= L el Speaendy

1 5,S.W,11, CCE,AIR, Hew Delbhd. IR 'x"'.f

2. EE(E)S COV,AIR, Geuhatl, L ;
\//3'/ sw{E) O/o SE(E), _CC\%’,,AiR,Calcutta; " " A

4, | EA te SE(E), CCW,AIR, Calchtta; . 457

5, AE (E), COW,AIN, Gauvhati/Dibrugerh/silchars -

6s ALl Ingtvidusls. - S

) | //¥def>3;\d9»:‘ {f, ;* ?
{

g to st (Electy)

5
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L 1,:m.Tha-Pey & Accounts Ofrice, All Indi

105 €R. Folder ‘in CULT Sectien 11,

. 7 Government of "Ipndiag osed i e ihy
"Oqucbrnte General : A]} India Radio

4

L sededldaeis
Co

(Civiy Construction Wing) (_ ANNEX“RE*@)D
1 = : e —

.
.
o

— AL
Neu,De}hi1—, the 6th August, 1992,
ORDER, 1

No.R-12011/1/92,cu, 1

.
4
~ . T
. e e e A

A

" on being selectod as Asstt, Engineer(Civil)/(Elect )
in the Pay Scalg of.m.2000~60-EB—75-3200~100~3500 - from
Union Public Service Comission on the ba

joined their duty in. Civil Construction Wing(H,Qrs) as per
. detail below $'= .+ SR Co
2+ 0 Mo, Name & Design, emesl - - Date of joining -

i 14 - Sh,Kamlesh Kupmar Singh AE(B) = 25,6,92(F,N,
" 3.2+ | Sh,Navesn Bhagat, AE(C) ¢ =~ 23,7,92(F.N,
S Sh.Sanjay Kogmax Sinha,”AQiC)Lﬁiz4;7;92 P.N,
-;.{_Wld.;,;Sh,N.jIzamunanthan,'AE(E - 24,7,92(F,N,
' '7ﬁ5..“-3h.Prayean Kumar Markan,RE{C)=-" 4,8,92 FoN.
2. 4 A1l the above. of Ficers have bpen deployed to'undertake
‘the 15 weeks 'Bn+Job’ Training! Course in SE(Trg, ):Unit. from
fthe-ﬂqbp of. their joining in CCU(H&Qra.), T -
3. During thelperiod of training pt H,Qrs ‘their salary
shall'be'chargeablae to vacunt -posts: of -ASW(Civil )/Chief

o ‘Estimator/Asstt, Architect,

. ‘“ N
ol . . oo N~
' Ty .o <t ( S.K, Mohindra ) ‘
s .~ Y . Engineer Gfficer tg CE(Civil)-]
S \ - ‘ for Director Gensrel
Sl \ "Tel: 3710054
Copy to .2 - o , :

-~

LT

. .

) a2 Radio, New Dglhi,
2. Sr.PA to £-in-C/CE{C)~1/CE(C)-11/Chiaf Architect/
¢ SSW.I/SSW,I1/SSW.III. . oo .

., 3. SE(Trg,), ccu,‘AIR,,soochna,ehavan, New Belhi,

~ 4. Cash Sgction(CCW) alongwith the CTC/HRA Form . etc. for

drauw. of salary.-_{gﬂiqaquq“ggggiﬂﬁqq_tht_gLLutﬁg_gQggg
Aqqﬁke.EngﬁﬂsaiﬁixsliJyuuaiyyam1&%&@@&L&.@&am£nqq"qnq
found TFITY, theirGsA Varificstion have_ulsg bgon .

- dong. .qny.,t.'z.ﬂ.y“.s;:.r.n...s.y.i.;t.n,b.l.a..f.‘.c).r.mqo_y_qrﬁ.m.e.nt.a@.x.V.ip.@.@... ,
5. he Secratary, UPST, Dholpur House, Wew Delhi w.r.t, this
Diractorte!s endorsement Ho.A~12011/1/92~CU. I duted

.'26.6.92. ' ' - - .
6¢ . The Secretary, /0 Railuays(Railway Boord), New Delhi.
7o ..Under Secretzry(B0), M/0 148, Shastri Bhavan, New Delhi,
8. ‘Persons concerned snd their personal files,

- Vig. Sactioq/wﬂﬂSgction/Secur;ty.Cell. '
Spare copiss = 15 Nos,

Lo - n;«f iy i oy r.u 1;, :_ .
B DR SEEEEERCEN ¢ ﬂanojit‘oe,,;}\;h/
' o , - "7Section - Officar ‘
- ' for Director Gener’al,
Tel: 3710382

EOhaliual¥

.. '
v X(

\
3 [

\xx '
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.

v ) Yatithan, Asstt,h Engineer/Flact.

so v, from the strencih of .CCW B, drsT) on the -Alternoon of
e i1 3th T NoV. 18922 and posted as Ass

| ————

A

+ " /

‘: ... P ) ~‘ . l.. N . '
o . g,' a ’ L Govarn—wst of india - :,L :
AR = e ‘ SN QJr:ctvrate Ganerel ¢ 411 inci. R.cio
b o (ﬁ (Civil Constructian uing)_

' Lot e, S
4":‘ Tn o T b ¢ tt A

s4t - wese Ay Congeguant Upcn.comzletion of 'On Jeb ' -Training!
4 e AnrCivil Construction Win HaQrs.
4 - g\

A

is nereby relieved

tte Engineer(Elect;),

&1+ Y- ultanagar Sub-Division under Gsuhati Elect, Diviion,
oL R e T T : R :
ORI, T | ' )
. RS RN o '

' * ~ l"’” .
L gt
; o

‘ . ( S.Ke Mohindra )’

- 3 Supdt. Surveyor of Works~II
. ’ Tel: 3710054
Y ' f

'
| 4
Copy to ¢ = .

R
1y

0 . " .
g:,,. %ol The Pay & Accounts Officer, All Ind & Radio,

e .- New Delhi/Gauhati,
2, ! PS to E~ibsC/CE(C)-I/CE(C)~11/Chief Arshitect,
3o SEéTrg.), CCUY, AIR, Soot:hna Bhavan, New Delhi,
A4, SE(Elect, ), CCW, AIR, Calcutts for information,

o 5. SE{Civil), CCW, AIR, Gauhati CirclefGeseh Siv.
: 6o Shell, Izamo Yanthan,.AE(Elect. ) '

e . Cash Saection(CCW) withths instructions to Kesua
L “+ LPC in respect of Sh. Yantha:.

84 ., Personal.file of Sh. Yanthan.
9. ' Vig Section/uL Section/SQCurity Cell,
.18, '+ All Sections/Units ot CCW(H.Qrs),

‘!. A . N ) ‘ ’ LT : .

i" . ' — ' (R

: .' M ;" T . W0 . p ’

: 0 S 'l G Had e

i RN , ' : ZT JL” = -
t ""“'t N " - : ( mn .. NaQIB- )" 1',.- .
i ) . . ‘Section Officer .

: .. ‘ . for Director Gensral,

ay L g Co 'Tel:,311x417.1

5 Y;’-‘.. P ¥ ' co ".. . . :- t :1-

SR R | et

'  #Dhaliwal¥ '

by

)s. New Dalhi,”Shri N, Izamo .

o SR o Lo L .

o Noik-22013/1/92-Cu, 1 Naw Delhid-i,.tha.13th Nov,, 1992
ca LI S ) . Y . RPN -
AR L b . oL S R TR R A
ploteemie R R R S

N L Iy *, - .t ‘. Ry Cie g
RO AR ¢ . ~ CRO-Fx-~ R R P SRR
. S S e, B LT T e g "
DR 3 C A '._‘"l‘-“ S PRI £ S S 4
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\~ shri 9.K.Dey,JE(E),

'S ...

e A5 femExune I
GOVERNMZENT OF INDIA e .

OFFICE OF THE EXECUTIVE ENGINEFR(ELECT.) fp

CIVIL CONSTRUCTION WING : ALL INDIA RADICM

CENTRAL ROAD s31::: SILCHAR g3 788001

L

NO: CHSHEE (E) w1 (3) /93wS/ K€ Dated Silchar, the |G Jlx  Janse3,

OFFPICE ORDER

In accordance with the transfer order issued by the SE(E},

CCW, AIR, Caleutta No. AIR/CCW/SE(E)/CAL~E/37/3489 dt,5/9-12-92,

Shri 8. K. Dey, JE(E) of this Division #s/relieved of his duties ;

at this offic§son the afterncon of 18th January, 1993. He is hereby
instructed tolreport himself for duty to the AE(E), CCW, AIR, Siliguri .

i

after aveiling of usual joining 'time ete, | ’

Shri Dey, JE(E) should return the identity card, Library
books and other office matetials, if any issued to him and should
ensure that no dues remains.outstanding against him so far as this
Division is concerned. He is also directed to hand over office files,
documents etc, to the concerned authority before his leaving..

1
I3

-1 /
/. //
é/[ ? /“/,é/;.. %91

ohn) P
Executive Engineer(Elect,)

o
CCW, AIR, 8ilchar

copy for kind information to gw

1. The Superintending Engineer(Electi), CCW, AIR, Doordarshan
Bhavan, Golf Green, Calcutta-45, !

24 The Superintending Engineer(slectllz'ccw, AIR, 5th Floor,
Soochana Bhavan, CGO Complex, New Delhiw3, l. :
3. The Executive Engineer(Eiect.). CCW, AIR, Patna, The

service book, L.P.C, casual leave and Earned leave account of
S.K. Dey, JE(E) are being sent separately.. ; :

. The AE(E), CCW, AIR, Elect. Sub~-Division, Siliguri.

5. Shri's.cﬁhktéborty; CG-1I, CCW(E),'AIR, Silchar for necessary
action. (in duplicate).

Be Shri Be suklabaidya, CG~II for necessary action,

To Personal file/service book of Shri Pey. JE(T).

8. Steno to "E(E) for necessary actién.

1
, j)//
1 I
v i

EXECUTIVE ENGINEER(ELECT)
. :

f
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T GUVERNNLNT GF INCIA \$?\
P OFFICE OF THE EXECUTIVE EMCINEER(ELICT.)
.’/ CIVIL CONSTRUCTICMN WING:ALL. INDIA RADIC

SAJGARH RCEC S GLLAHMTI.

NO,GHY~EE(E)/1(3)/94~s/38¢-99 Dztsc Luushati, thc’);fc Julv'

OFFICE LLDER

' In accorcance with SE(E), New Celhi orcer fic.
1(7)/SE(E)/£4-52/1573 dated 17-5-84, 5Ti S, K. Uey,50.E)
has jeined for duty at tLhe clrectric 1l aub=division
(VR Llu,ﬂlR, :J.‘ll.")ul' Wetdof Z?”‘»J"(.)(‘(f“)o

/',/ﬁﬁ (L/ /

. Executive nglnerr(Elect.,
To CCwiiiis AIR:S s Guushati.
Shri S. K, Dey, .
Secticnal Yfficer(g,,

CCwSF’?,Sllchur.'

-

Copy roxuuxccu to 3

:;,

1o The JAL/&EQQ) CCJ KIR, Guushuti fer inferm-tion
ond nect  zry cction.
T The Ascistant Cnginecr(£],00.,kIR,5ilcher.
3¢ The Superintending Zncineer(€), CLL,AlR,ileuw
Celhil with referencs to t*s abiwe crcer for
favour of kind inTe.w.zticn,
T 5ri 0. Chengkekati,CG=1 for necescary zcticn,
5. Steno tc EC(E).
6. Perconal file,

i,
d

Exccutive Zncineer (Elect..
CCltzsoe AlB:ii: Cuushoti.

-

PN Y Sotad

Jdutta/

;\41.,#—#" A) ANNE?\%EZ.-@{Q,

4
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i Government of Indialtl’

office of the Superintending Engineer(Elect)
J» Construction Wing::: All India Radlo

@arsﬁén Complex: Golf Green};Calcutta—45

k ok ok %
!
|

‘Civf
Doo}
lll

v
3

!

[

Dated:~ 05/01/1993/

!
i

1'oe AIR/CCVI/SE (E) /CAL/E=3/ 5%
S !

QRDER

)
I
!

- 8ri S. Aditya, D/Man Grade-II,CCW,AIR,Silchar, is
horshby transferred in the same capacity to the office of the
Superintending Bngineer(Electrical),Civil construction Wing,
A1l India Radio, Calcutta, with immediate effect, in.the

mublic interests, .
SR -y —
. <Q%%ATU«

( K.N. Manjunatha ) (55)1

-
e m—r——

/// o Superintending Engineer(Elect)
v T . . ’ '

W N :

“Gri 8. Aditya, ||

. . | ¥
“D/Han Grade~1I, i } l‘
‘gcprIR;Silchar.; ‘ it
T F

Copy tot= (1) The Chief Engl eer(Civi&?,ch;AIR,New.Delhi-lq

{2) The Superintending Surveyor of works {Civil) -I,
CCW,AIR,New Delhi~3, The order No. SSW-1/25(3) /
92-5/3062 dated 9/11/92 lissued earlier transf-
erred in D/Man GQ@de-IIfof Siliguri Division
may kindly be can‘elledﬁmb)immediate effect,

{3) The Executive Engiaeer(EiectL,CCW,AIR,Silcharo
{4) The 3urveyor of Worﬁf(Eiect),CCW,AIR,Calcuttao

[
SUPERI;>§gDING ENG INEER{ELECT)

|
DL EISHAS/

L/A | f
W i
|
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dh, 211 nment of InchaA(viN‘g}(%Qﬁ;‘%q

D1rnrtoraln General : Al] India Radio
(Civil Chn;&fygtlon Wing)

Mo 45011/4/97-Cw=-v : 6th Floor,
Soochina Bhavan,
New Delhi,
Date: 25.04.

ORDER

It has been decided with the approval of CE-II to
divert one post of Draftsman Grade-II .from the sanctioned
strength of Circle office-II, Calcutta to the office of SE(C),
Guwahati Circle with effect from 1.5.1995 to 31.3.2000.

2. Shri S. Aditya, Draftsman Grade-I1I is herehy
transferred in the same capacity from the strength of SE(C)-11,
Calecutta and posted against the diverted post in the office of
QL(C‘) Guwahati with immediate effect. Further it iz al:so
decided, with the approval of CE-II, to divert one post of

braftsman Grade-1TI from the sanctioned strength of Patna Civil
Division to Calcutta Circle-I1.

3. SE, Guwahati will debit the salary expenditure of
Shri S. Aditya, Draftsman Grade-II to the sanctioned budget
grant of SE(C)-II, Calcutta office salaries and will complete

all the formalities in this regard at the earliest. The salary

hnad will be intimated by SE(C)-II, Calcutta to SE(C),
Guwahati . . .

4. SJmllaLly SE(C), Circle-II, Calcuatta will debil
the °a]ary expenditure in respect of Draftsman Grade-IIT to the
sanctioned budget grant of Patna Civil Division office salaries
and wili complete all the formalities in this regard at Lhe
earliest. The =salary head will be intimated by Patna Civil

Division to SE(C)—II, Calcutta.
i

1. This issues with lho approval of CE-IY

£

T. NANKAN )
o ‘ anlneer Ufficer to CE-II
Copy to:- ;///4 .
1. Shri S. Aditya, Draftsman Grade 11
2. - SE(C)-II, Calcutta. :
3. SE(C)., CCW, AIR, Guwahatl.u
4 "PS to CE(C)-T, CCW, AIR, New Delhi.
5. PS to CFE-TI, CCW, AIR, Soochna Bhavan, New Delhi.
0oL SSW~1 , CCW, ATR, New De1h1. :
7. BE(C), CCW, ATIR, Patna.
9. P&AQ, AIR, Calcutta. ;
9. P&AO, AIR, Guwahati. f
10. Guard File. ' ;
IR Spare copies-10. %

m/"



&1

@

OFFLCE OF
LEVEL “WW%KﬁH"TXH”

N

»’::‘vf'r\,-uﬂ" "‘5’.} W

\A”(
Awnerune -9

. [}
: - : v
: ]
I , _ ,~
{ ’ .
' )

‘FRQQQH FHARATT
(HRUHH[Q%“TN& CORPORATION OF
’MV SUPERIMNTERDING EMG
LR ALL TNTIIA N
UNQH&TinuETGLE

|
WD A
34?&5”1P1“?I!3
GOION
”L

P s
PR

57&"=; 3

» ? ;?Et_ |
7 —‘ég {, Dbt 30 8. 209

t
FAFZERNGTIO ORDERS S/
l
Sanctionr ig bhaeely socordsd for S B She Enk b erwadengy
y @B g Finance division ,Cabinst Secrebtarish e oo 1349
P10 % mf midalwbey of thdwﬂd<k pw4d§ sl LB no.
FE-TT{EY~D9  dated 58,5, 06008  pars = pEed %y fivy Bl F

Jrrdeviengg

Lheir

Tihe
Arrrasrg
roplees L997
oveer e mEe

fam

ey

Bhven WLEL
s

date in bhvis office afher npwv}ng o e § s

B

[k §am

P vy

of Basic

CX Y
1250

:[ . .
' : i
]

i

*D

\ .q o:r-(‘ stl?‘ik‘

I
!

- fg
N - ¥ .
alyryes m%ntimn&ﬂ afficial will be eatitiled hto ost
o f sk aihm@nﬁce a5 pEr vule 11 and CCS Fﬁpvxﬁpd Fay}
and ik is subiect to the post audit observation if v

ot shall

s made i dhe foros of areescs oe 2 (o e
. t o
feom  Khe amnunt dos o QRSO EninTelol= bl g BT

subsaguently wifhout anv nobice.

T i e

Lgyyto oz

-

)

1. SBri Marik

e Bri GUDA by
A

’ﬁanguﬂta,ﬁﬁi

S Aimesues EE pac the approvai of

ENSV IS

Engineer (0}
B

Ed bto Superidbamding




A

¥ . .
| | :
f s
| ! Exscurlvéxgﬂqgﬁﬁiz(
- ' BERCUE R R R R ERV RV ERY S P
Co. v to s ; . Executive Engineer (Ele )
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: - PRASAR BIMRATI

(BROACASTING CORPORATICN; OF INDIA)
C/0 THE EXECULIVE ENGINZER (ELECPRIZ)
CIVIL CONSTRUCTION WINGs:ALL IIA
RADIO: :RAJCARH RCOAD 2 s CHANDMARI : s GH=3

vy '
¥
1]

1104 GHY /L2 (E) /2 (3)/OO--OI/P&/‘./C‘;//S'j/’.‘_.;/ Doeoed Guuitinii, tn
[

. ]5)/ﬁ ith of Sy 2’2001,
, : .
R -

| ' SANCTION _ORDER

) | RN ]

+i tof

< .» Sanction 1s hereby accorded for SDA to the £ollaowing

staff, asiperiiFlnance Division, Cabinet Secretariet Dv. No.13-
dated 11-10-99 of Ministry of Finance (Expenditure) 1.0, Ho.1-
F-20(B)=~%9 dated 30-03-2000, Port-II{i4d) & (iv) w,2.2. the!r
Joining ¢ate In this office after servirg ocutside tha N.E, Rec

\ A

Lt _
SL,NO, [ NAME & DESIGNATION X' DATE Cp
~ X

7
X . ., ADXISSI- p
) QI - » X! BILITY. #
—v—-mu—‘(«»m.—.n.-— —-—-.o.-—‘ uuuuuu XI - e e -.--..—.«-X.-.-.-..—..
IR J
f ,hilj v
1 2 I 3 4
~ e e '{ T R A @t re e we em e e wm e am wme }:-— -t - e e — w ewm ew Yem . -
, b
1. Shri N.I. Yanthin, ASY, o 29-11-5 P 12,

CCH(E), ALR, GCiNahati o

2. Shri S.c. Patgiri, JE(E), ' 01-01-S4 F... 12,
- CCW(E), AIR, Guwahati

: it
\“;y///// Shrﬁ‘S.K. Dey, JE(E), l v 22=03«94 F.V. 12
,CCA L}, ,

AIR, Sllchars

‘THe above ~7ntioned official will be entitled to ge
arrears of the-said uilowance as perirule IT ang coo Nrviced
rules of 1997 and it 4s dudiect to the,post cudit obnervation

over payment 1s made in the forms of larcears of SDA or otherw
sha.l be recovered from the amount due to persen concerned sy
sequently without any neotice. .

It is also to e ohserved that when their zwrcar is
made, then any amsunt te the caid allowance paild teo “he above

mention staff should be adjusted from their arrear pavmEnt wh
the billlﬂs prepared, '

CCW : AIR ; Guwshau,
~he Ja0, Accounts Saction, W17, AIR. Guranati

for neceasary action, ”
A 34/ -

%iht“ | . ! Eﬁégﬂflyﬁnfﬁglﬁnnmsx
\ ) ) ' Executive Enqineer (T1€T)™
W h CCW : AIR ; Guwahati
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Vi) Based on podint (iv) abovu, some

LR oo alxaady
of the unity of soB/R65 have o'“ beon elarilted.
avthorisad payment. of SOA Lo fl Ly HOR Chnt o
“ , Lha cployecs Fracd o g Lrom vt dopranse An Lhe
c e Red ron and ).)(J‘.AL.LI withlin the :,," lli ‘1'\‘01-“‘ TIURY ¥ A VR A AR
B -,-.,_. ,L'E Region while: in the case’ of - :;_ regarding nll
L :-';,:":, i others, the DACS have obJechd " ‘;5 India Transiox
s } : Cpayinent of (SR to employees i Il Liability dot_-., N
Lo e sy hacll dng £):an1 i ?, (“gn.on and - "n -,fig. malen hdan eldg e
" ai‘l;;'« ,.;'poﬂ‘ Led w,LLhi:;_n Lm NE ‘lc.g:i.on !I,, 4 |, " for grant off B,
"% ‘s'l"
q :ﬁg3% their trangfor liability is H

i
H

AR “,pecta.y«:, offithe fact' thatlid | “t
N

{

i

L L0l ALL Tndda Prans for Liabildty
Yo des s or otherwise. In such cases
.. A U whatt should e thae norm for
Yoo Sopaynent of CoA d.c. on Eulfl- ' ‘
du i 1ling the cuoliteria of Aall India |t
Lo - Recruitwent L’J‘JL & to preomotion '

.
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b
L of ALL Indin Common Senioriby 1:
) Pasio ey dng o ot s 3 At are :
' All the employees elijylible fior P
' ehe grant ol S, ?
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i ] . . . ; X 94 wlllc.hc’v\.xx. REJ
“-", i ‘i , . ii[ l(\LUL
o AR ' S ,
_.‘;i",, } RO .' \I '-'f' 'J.‘h_L .l'“"u(-., with the concarrence ' the Financo DIV isae
WY Ca o;mfiL' CECLbuC\J’J.r_\L vide Dy.No.1l34Y dated 11.10. 99 and Minlotry
i ,of u.ncin. *(..fr(,rl.l.\.LU...P)"-‘ L.D.Mo. 1)04/L~-T1 (13)/99 dated 30.3.2.600
TR M
2-. ...:" : . ‘ : ’ . -1/
i, Vi RA AW
i - ( P.T. THGIUR )
per DIRECTOR  (31R)
: 1.shri 1.6 .Bedd, Dipeatae, o ARC .
v 5. 5hr i B.PJKurecl, Diraector, G0 I
g Vlirdg (Retd) GugoUban, 16, GEFF . L
: A.Shr S.R.Hehra, Jan(eas), LS () XH./J\_,\
; 5 .siri ashok Chaturvedi, Jd6 (Pers ), Wi v
' 6.5nU L "'u)oGJ...ng Direcls of LoanUiis UACS] Qg
7. Sk J. s4cnfm, Diracear-Finane (8, "“l\u)u‘ L gl D}\;C‘"":L
- : At "l-’ 1|n."".'n'/.\.':_/'- R P R A

/“710“”3“‘)'”\”6 SQ:E-"\-@A‘WQ' = M& a .- Qo//l / A} —~EA—

ho

\S

VJ" .
'*:,‘ | ~

oy -

[YERRY P



-

i
» CENIRAL ADMINLSIRATIVE IRIBUNAL 3?\ - é NE
. - Jre -

of

att ]
" ' GUWAHATI BENCH R, ﬁﬁ@%.__

Original Applciation No. 56 ot 2000 h

bDate of decimion : This the 19th day of March, 2001

Hon'ble Mr. Justice L.N.Chowdhury, Vice~Chairman. .
Hon'ble Mr.‘K.K.Sharma, Member (A).; . Ly .
’ “Eh&‘w"ﬂ‘ e Lo . . S
Shri Manoj Kumax, o '.i ‘;i e {;w;%%,a._ 3
’ . \ . v N T ‘j' k _s'.f";’-’:‘_‘ -.,, ,'.’“_.‘m"“- "ﬁ"".v‘u: ‘._.;
L{Qwer DiVlBiOfL clerk’ gl % “ Lo f’ !.&%: " & ; i
‘Bffice of the Daputy Director, | diigd ‘et
’ Subsidia?P Intelligence Bureau, !‘ o
Basistha Road, Guwahati-28 & 167 Ors, lir=- Applicants.
. e i“: o T ‘;- 0
By Advocate Mr. A. Ahmed. ; ﬁf
N Lo 1 .:"
| ‘4“.
“verguy- v B .
A 3 ‘ !li;‘ .
1. Union off.tndiail : .
: vepresented by ‘the Secretary to the HI
Government of India, Ministvy of ' . '
Home Aftafrs, North Block, .
1 ' !: ' "
4:  The Director, |
‘ntelligence Bueau, '
Morth Block, New Delhi. ) , |
~ l
I, the beputy Director, ) . £
Subsidiary Intelligence Bureau, . l
Basistba Road, . '

i
« ‘Guwahati-28, | - e -Respondents .
] ;

. " . ‘.: !t

By 'A'dv%cate Mc. A. Deb Roy, sr. c.é.5.c.

O
¢ i.
33 . : . 1'1
- (: T ’ o,
lm-".g,,“ . . o _ "'
S /e :
W - RN . .
Vit i QRDER (ORAL) .
‘N‘:";‘:t “:; : A "",w !
4o el §ooa ' ,
#SH CHOWDHURY g (v.c.). | b
: ) " A 1
' . J!
t . ‘ I.
The applicants are one hundred and 8ixty eight jin
v l Ry
Aumber serving ° under the Deputy (Ulrectoiqr Subsidiary
] 1
i _ .
Intelligence Bureau, in different - capacitie-,!\like Lower
! R
Division Clerk, Assistant, Stenographer, Securﬂgy Assistant,
ACIU-1/G, Pp.s., JIO~11/G, Section Officer, Upper Division
Clerk etec. fTheir grievance is common in nahure claiming
Special  Duty Allowance (hereinafter referred to as SDA)
t
Payable to the Central Government employees serving in the
North Eastern Region. By now the issue 1is. involved is
. |
\ settled on the hasis of numerous decision of the Supreme
Vo v P Contd. .
i
VSR oo
o e
. .’4 \ v ‘ N » . I ' !"‘ . Lo . ‘Bﬁf-’%‘u .
S~ e »
N M w’ | | ' ! S
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“Court subsequont )y clacified by (he department . “hinet
Secretariat (BALL Section) clarified the matter o,

i

Notification dated 2.5.2000. The civilian employeea who have
ali India Crana!er lxabillty are ! ent;tleﬂ“for grant of 8ha.
on being postlng to any stQthnr&zn thg "NE Region from
cutaside the Region: An employee, hailinéa?from th North
’hastern ;Region selected on tée baall | of all India
recrujtment f;test' and "borne% on éh centralised
cadre/serv1cq£écomq5n seniority  on flrsqrap901ntmant and

poested in LhelN L. tregion pPer se- is not entltled for the
SDA. He or she would be entitled to SDA, only if posted

QutBldP NE Rag1on on rransfer. An employe hdlllng fzom NE
\ _ |

.'i‘,-; 1 .‘ -- ;' .r{ g .v.' + 4
gegioq» buc 1eposted to: NE Regaon would mlf
‘ ; 1 H
) h‘DAvt "'ﬁ‘ ,"'!" .
L ' 1 . L . ‘{" ok . !
i mgrcm the materials ‘*made ava%{ahlo ~in Lhig
: v .

appilgan&&n it s difficult }for théf'_Trlbunal Lo
14 H ‘ '

detprmlgffovglunto as  to natur@ of posting of each

: Howrs )

.

In 'rhe carcumetances upon hearzng the learned

‘
13

ﬁlndivzdual appiac&nt. : ;

-

‘counsel Mr, a. Ahmed for the appllcant and Mr. A.Deh Roy.

learned sr. c.G.s.c ‘we are of the view rhatiends of ]USTJCQ
i .
will be met if a dzrectlon-is igsued to ﬁhe applicant to

submit  indivigual tepresentation pefore r the concerned

authority hacrating the factual position. !Accordinqu we-

ditace the applicants to make individual frepresentations~

within a period of one month from the datérbf receipt of
. )

certifir’ copy of this order. The respondenta on receipt of

sucl  upplicetion consider the same in the llght of the On

i .ed from time to time more particularly on the basis of

2 Clarification issued by the Dzrector(SR), Cabinet
vhatrat odated  2.5.2000 with the concutrence of the

[
tnance hivision as ¢drly as possible at any rale within the

Ceontd.....




Period of two Months from the date of receipt of individual

representation from the applicants.
{

..
T el

The applciation b

shall however, no order as to costs.
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- . Ocfigin:il mpplication o @ _______/,L-l; / 03 ()S
A Hise. Patition No.  TTTTTTTTTMY
Contempr Petftiog Hol /

e

Review Application No'.:

fApyriicant(s): ______,_J.{kmy.\. . -S&%@%QQA&..--_"_- et e s

- V3, < ) ; P .
. T e Y f-
Respondent(s): A -0 | ___(Jf___“__w.___,______,_._,‘,__,,_,,;‘
.;..nu;cate for the applicantc(s) :._‘Q‘cg;{h&m_g&&'yv\ﬂ& -
[
Avpcate for thoe Ruspondunt( ) T ()[ig'g_“ o e e

1

b

. - s mema ———— -

! : 0 -
i £ the Tribunal .
- Moo n£~bhgJk&é&&ilﬁ_“Lmu__ngiig_~L____ _‘“Sfd°r ° B ! )

K - -*—-—'—~——<-—-——_n::.‘;_._-.
25.4,2003 . . Heard Mp, A, Ahmed, learned ! R
counsel for vhe applicant abd alao Mr.
. A+ Leb Roy, learned sr. C.G.8.¢. for the
5 j‘g.é}pom.ents, IR
a 4" The controversy pertains to ggante -

ing of Special Duty Allogwance (SDA) to * "
the applicant. The respondents {n its
written statement contended that SDA {g
admissible only to the Civilian Saploy-
g¢s posted from outside the region and .
not to others. Admittedly, the app) fcant
who belungs to North East Rejton wag
lnitially posted ac Siligurd and by;._
order dated 8,3.,1995 the applicant wasg
Fe-posted at Guwahatf from Siligurt. -
Therufore, as per memorandum 1ssued by
the Cabinet Secretariae an employee; !
hailing from N.E. Region, posted toi
N.E. Region initially byt subsequontly
transforrod out NeE. Region after s0me-

time serving in non N.E. Region i3 ! .

entitled SUA, As a matter'of fact thems= _
respondent admitted thae same in the n -
written statement and agserted thatfin

tems of the memorandum of tho Cabinet |

Ka

C=

t

Secretariat the réspondents continueﬁ;f

' to pay the SUA to the applicant from |
28.2.2001, However, the sanme wasg 3tobped
later on in the light of the obgervatjon
made in the Swamynews in terms of the.
Supreme Court judgment. The aforement 1o~
ned considerations are totally {rreleva-
nt on tha f.:cta‘ situations in the |
context of tho deci{sions ot thu Ccntra%
Govt. The impugned action of tho F H
responvents in withholding <he 3LA dyg
to the applicant and conseyuent reeovery

of the sanme {s thus ungustainablo in
law,

In the circunstances any in the
Liyhit of the Jdecision remierey by the .
Tribunal, the Lapagned Ufiice order
/M No.AIR/CC\'rs‘::-CH/Z(2)/2'\)02-:\/653044
’ dated 09.12,2002 issued by the ‘res;ond-
ent No.4 45 thus set asiue and quashqd'

’. ‘
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N 5 25.4.2003 . .and th respondents arce « e
: : to pay’ the SLA to the appllcas.
’ d . forthwitlx.
\\ L';’,n-n\‘/‘ :‘ :' : ;'.L‘he apglication i atpl
e NS - No order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUN
GUWAHATI BENCH : AT GUWAHATI

O.A. No. 202/2003

Satish Chandra Patgiri & 3 others ..Applicant
- Vs -
Union of India & Others ..Respondents

(Written statements filed by the respondents No.2 to 5)

The written statements of the respondents are as follows:

That a copy of the above noted O.A. No. 202/2003 (hereingfter
referred to as the "Application”) has

been served inlthe
respondents.

The respondents have gone through the same and
understood the contents thereof.

That the statements made in the application, which are not'

specifically admitted, are hereby denied by the respondents.

That before traversing the various paragraphs of the application,
the respondents beg to state a brief resume to the facts andi
circumstances of the case and the basis for entitlement for

payment of Special Duty Allowance (referred to as the "SDA™) as
under:

&éwahati Bench : Guwahati

p——
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(a)

(b)

; Y

That the Govt. of India, Ministry of Finance, Department of
Expenditure, New Delhi, vide Office Memorandum No.

20014/3/83-E.1V dt.14.12.1983 brought out a scheme thereby
extending certain facilities and allowances including the SDA for
the civilian employees of the Centrai Govt. serving in the North-
Eastern States and Union Territories etc. This was done to
attract and retain the services of officers coming from out side
the N.E. Region due to inaccessibility and difficult terrain. On
bare reading of the provisions of the sai}d O.M. it is clear that
these facilities and allowances are made available only to those
who are to be attracted from outside meaning thereby that they
are not local residents of the North-East Region {defined area)
and posted in the region from outside on transfer.

A true copy of the said O.M.Dt.14.12.83 is
annexed as ANNEXURE-R;.

That after coming and introduction of the said O.M.Dt.14.12.83,
some departments sought certain clarifications about the
applicability and entitlement of the benefits of the said O.M.
dt.14.12.83. In response to the said clarification, the Govt. of
India issued another Office Memo. Vide No0.20014/3/83-E.IV dt.
20.4.1987. The relevant portion of the said O.M. is quoted
below: -

"2. Instances have been brought to the notice of this Ministry
where Special (Duty) Allowance has been atlowed to Central
Govt. employees serving in the North East Region without
the fulfillment of the condition of all india Transfer
liability. This is against the spirit of the orders on the
subject. For the purpose of sanctioning Special (Duty)
Allowance, the all India transfer liability of the members of
any service/cadre or incumbents of any posts/group of
posf:s has to be determined by applying the tests of
recruitment . zone, promotion zone, etc. i.e. whether
recruitment to the service/cadre/posts has been made on




(c)

(d)

£\

all India basis and whether promotion is also done on the
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basis of the all-India zone of promotion based on common
seniority for the service/cadre/posts as a whole. Mere

clause in the appointment order (as is done in the case of
almost all posts in the Central Secretariat etc.) to the
effect that the person concerned is liable to be transferred
anywhere in India, does not make him eligible for the grant

of special (duty) allowance.”

A true copy of the said O.M. dt.20.4.87 is
annexed as ANNEXURE-R;.

That the Govt. of India again brought out another Office Memo.
Vide F.N0.20014/16/86/E.IV/E.11(B) dt. 1.12.88. By the said O.M.
the special (duty) allowance was further extended to the central
Govt. emp'aoy'ees at the rate prescribed therein.

A true copy of the said O.M. dt.1.12.88 is
annexed as ANNEXURE-R3.

That in the meantime, several cases were filed in the
court/Tribunal challenging the refusal of grant of SDA and some
of such cases went to the Hon’ble Supreme Court. The Hon’ble
Supreme Court vide order dated 20.9.94 in Union of India &
others -vs- S. Vijoykumar & others (C.A. No0.3251/93) (reported
in 1994(3) SCC 649 and '1995(1)SLJ 139 [SC]) upheld the
provisions of the O.M. dt.20.4.87 and also made it clear that
only those employees who were posted on transfer from outside
to the N.E. Region were entitled to grant of SDA on fulfilling the
criteria as in O.M.dt.20.4.87. Such SDA was not available to the
local residents of the N.E. Region. The Hon’ble Supreme Court
while laying down the ratio also went into the object and spirit
of the O.M.dt.14.12.83 as a whole and also held that such
differential treatment is not discriminatory and not violative of
the provisions of the Art.14 and 16 of the Constitution of India.
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" (e)

(f)

(g)

|

That inlanother case, "Chief General Manager (Telecom),
N.E.Telecom. Circle etc. -vs- Shri R.C.Bhattacharjee & others”
(reported in AIR 1995 SC 813) the Hon’ble Supreme Court while
passing the judgment on 18.1.95 re-iterated the meaning aof
rattracting and retaining the services of competent officer in
the North -Eastern region” and held that the provisions of O.M.
dt.14.12.83 are not applicable to the local residents of the
defined area.

That the Hon’ble Supreme Court in another decision dated
23.2.1995, in Case No0.3034/95 (Union of India & ors -vs-
Executive Officers Association Group-C) held that the spirit of
the O.M. dt. 14.12.83 is to attract and retain the services of the
officers from outside posted in the North-Eastern Region, which
does not apply to the officers belonging to the North-Eastern
Region. The gquestion of attracting and retaining the services of
competent officers who belong to North-Eastern Region itself
would not arise. Therefore, the incentives granted by the said
O.M. is meant for the persons posted from outside to the North-
Eastern Region, not for the local residents of the said defined
reason. The Hon’ble Supreme Court in this decision also held
that the spirit of the O.M dt.14.12.83 is to attract and retain
the services of the officers posted in the N.E Region from
outside and therefore, application of these provisions to the
local residents of N.E. Region does not arise. While passing the
said judgment the Hon’ble Supreme court referred to and relied
upon its earlier decisions held in *Chief General Manager
(Telecom)-vs- Shri Rajendra Ch. Bhattachrjee & others and also
the "S.Vijaykumar” case as stated above.

A true copy of the judgment dt. 23.2.1995

is annexed as ANNEXURE-R,.

That the Hon’ble Supreme court in another judgment dt.7.9.95
passed in Union of India & others -vs- Geological Survey of
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India Employees’ Association & others (CA No. 8208-8213) held
that the Group C and D employees who belong to the N.E. Region
and whose transfer liability is restricted to their region onty.

they do not have all india transfer liability and consequently
they are not entitled to grant of SDA.

A true copy of the said order dated 7.9.19905
is annexed as ANNEXURE-Rs.

That after the judgment of the Hon'ble Supreme Court, the Govt.
of india brought yet another Office Memo. Vide No. 11(3)/95-
E,-II(B) dt.12.1.96 and directed the departments to recover the
amount paid-to the ineligible employees after 20.9.94 as held by
the Hon'ble Supreme Court.
A tiue copy of the O.m. dated 12.1.1996 is
annexed as ANNEXURE-R,.

That in another case vide Writ petition N0.794/1996 fited by the
applicant directly under Art.32 of the Constitution of india as in
“Sadhan Kumar Goswami & others -vs- Union of India & others”,
the Hon’ble Supreme Court vide order dated 25.10.1996 again put
reliance on the earlier decision as in S. Yijoykumar case and
held that.the criteria required for the grant of SDA is same for
both group A and B officers as in the case of Group C and D and
there is no distinction. By the said judgment, the said Hon'ble
court also held that the SDA paid to the ineligible employees
after 20.9.94 be recovered as the Govt. of india has limited the
recovery of SDA to the ineligible employees from the date of the
judgment dt.20.9.94 passed in "S. Vijay Kumar & others” and in
terms of the O.M. Dt. 12.1.96.

A true copy of the order dated 25.10.1996 is
annexed as ANNEXURE-Ry.
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That in another case, namely, "United Bank of India-vs-
Meenakshi Sundaram & others” (reported in [1998] 2 SCC 609),
judgment d'ated 21.1.1998, the Hon’ble Supreme Court again held
that 'differential'treatment by extending somée incentives to a
class of officers posted on transfer from outside to the North-

eastern region is not discriminatory.

That the Ministry of Finance further in connection with query
made by the Directorate General of Security, New Delhi gave
some clarification to the questions raised by some employees
regarding eligibility of SDA. This was done vide i.D No.1204/E-
(1{(B)/99 and which was d'uly approved by the Cabinet Secretariat
U.0. No.20/12/99-EA.1-1798 dt.2.5.2000. According to that
clarification, an employee belonging to the N.E. Region, posted
in the N.E. Region having all india transfer liability as a
condition of service, shall not be entitled to grant of SDA. But if
such employee is transferred out of the N.E. Region and reposted
to N.E. Region on transfer from outside, in that case such
employee wauld be entitled to SDA. But, from the decisions of
the Hon’ble Supreme Court, it is clear that even such employees
are also not entitled to SDA and the clarificatioan can not stand
on the face of the law taid down by the Hon’ble Supreme Court.
Moreover, the said communicationIclarificat'ion‘is an executive
order and not a presidential order or rule under Art.309 whereas
the decisions of the Hon'ble Supreme is a law binding on all
subordinate courts of the country including itself and also the
different authorities as provided by Articie 141 of the
Constitution of India. .On the other hand taw is well settled by
the Hon'ble Supreme Court (as reported in AIR 1981 SC 1990)
that the rule made under the Article 309 of the Constitution of
India cannot be modified by an executive order. '

After 20.9.94, a catena of decisions as stated above, have come
from the Hon’ble Apex Court in the same line thereby hotding
that only those civitian employees who are not residents of
North-Eastern States (defined area) and are posted to the North-

Fastern States on transfer from outside would be entitled to
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grant of SDA. The SDA is not meant for the local residents of
North-Eastern region as read from the term of the phraseology
used in the preamble of the O.M. dt.14.12.83 " for attracting

and retaining the services of those officers”. The law is well
settled as in "Rupa Ashok Hurra-vs- Ashok Hurra” (reported in

[2002]4 SCC 388 ) that the law declared by Supreme Court is the
law of the land. It is a precedent by itself and for all

courts/Tribunals and authorities in India.

The true copy of the clarification dated
2.5.2000 is annexed as ANNEXURE-Rg.

That in a recent decision dt. 5.10.2001, as in *Union of india &
others -vs- National Union of Telecom Engineering Employees
Union & others” (CA No. 7000/2001) the Hon’ble Supreme court
once again clinched on the vexed question of grant of SDA to the
central govi. employees and by relying on the earlier decision of
“S.Vijoykumar” and the "Executive Officers’ Association Group
C” was pleased to allow the appeal in favour of the Union of
India and held that the amount already paid to such ineligible
employees should not be recovered.

The copy of the order-dated 5.10.2001 is
annexed hereto as ANNEXURE-R,.

That pursuant to the said judgment passed in CA No. 7000/2001,
the Govt. of 1india, Ministry of Finance, Department of
Expenditure, brought out another Office Memo. F.No. 11(5)/97-
E.11(B) dt.29.5.2002 and thereby directed all the departments to

“recaver the amount of SDA already paid to such ineligible

employees with effect from 6.10.2001 onwards and to waive the
amount upto 5.10.2001 i.e. the date of the said judgment.

The true copy of the O.M. dt. 29.5.2002 s
annexed as ANNEXURE-R4q.
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That this Hon’ble Tribunatl, vide order dated 23.5.2003 passed in
O.A. No. 249/02, 316/02, 342/02 and 367/02 rejected the claim
of SDA by the employees of the Centrat Government who were
either residents of the North-Eastern States or initially posted in
the North-Eastern State under the above facts and circumstances
which are similar in the instant case also.

The true copy of the order dated 23.5.200‘3~
annexed as ANNEXURE-R44.

From the above facts and circumstances of the case and the

~clarification made in the matter,’ it is very much clear that only

those employees, irrespective of their groups in A, B, C of )]
shall be entitled to the grant of SDA if they fulfill the criteria
as underlined in O.M. dated 20.4.87 and such employees are in
fact posted in the North Eastern Region actually on transfer and
they are not residents of North-Eastern States as defined from
time to time. Therefore, the amount paid to the ineligible
employees upto 5.10.2001 would be waived. However, the amount
paid after 5.10.2001 would be recovered. This aspect of the
matter is clear as indicated by the Hon’ble Supreme Court in its
all-earlier decisions.

That with regard to the statements made in para 1 of the
application, the answering respondents state that by the passing
of the various judgments and orders by the Hon’ble Supreme
Court on the issue of grant of SDA as indicated hereinabove, the
law has been laid down by the Hon’ble Supreme Court that an
employee Who is a local resident of the North Eastern Region is
not entitled to the grant of SDA. This is a law binding on all the
courts and authorities. The decisions of the Hon’ble Supreme
Court are binding on all states and their officers and all persans
whether they are parties thereto or not and to all pending
proceedings as provided under Article 141 of the Constitution of
India. Therefore, the answering respondents respectfully submit
that there is no cause of action in filing the instant application

and the same is liable to be dismissed with cost.
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in this connection, the respondents state that as per service
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book records, all the applicants are locatl residents of the North-
eastern Region. From the service records it is also found that all
of them had posting/ transfer to or from outside the region. But
none of them are entitled to get the SDA as all of them are
residents of the region,

A statement prepared by the respondents on
the basis of records indicating the transfer
and posting of the applicants are annexed
hereto as the ANNEXURE-R+;.

That with regard to the statements made in para 2, the
answerigng respondents state that the respondents 2 to 5 are the
" authorities under the "Prasar Bharati {Broadcasting Corporation
of india) Act, 1990 (referred to as the “Prasar Bharati”) which
came into force on and from 23.11.1997. The officers and the
employees working under the Prasar Bharati are no longer
hotding any civil posts/services under the Union of india. in
absence of any notification"in aid of power canferred under sub-
section 2 of the section 14 of the Central Administrative
Tribunal Act,1985(referred to as the "CAT Act”) applying the CAT
Act to the Prasar Bharati, the application under section 19 of
the said CAT Act is not maintainable and hence the application
filed by the applicants suffers from want of jurisdiction. The
Hon’ble Central Administrative Tribunal, Allahabad Bench in OA
N0.1192/96 (order dated 10.11.2000), Bangalore Bench in OA
N0.409/2002 (order dated 29.4.2002)and this Guwahati Bench in
OA No0.253/02( order dated 14.5.2003)have held that the Tribunal
has no jurisdiction to entertain application filed by the
employees of Prasar Bharati, which was earlier known as All
India Radio. Therefare the application is liable to be dismissed

-~ with cost.

The copies of the said decisions dt.
10.11.2000,29.4.2002 and 14.5.2003 are
annexed as ANNEXURE- Ry3;, Rys & Rys
respectively. ‘
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That with regard to the statements made in para 3 of the
application, the answering respondents state that the
application is liable to be dismissed as the same is barred by
timitation., There is nothing to show on record that the
application has been filed within the period of limitation as
claimed by the applicants.

- That with regard to the statements made in para 4.1 and 4.3, the
‘respondents have no comments to offer. But the respondents

deny the correctness of the statements made in para 4.2 of the
application and state that they are employees under the
administrative control of Prasar Bharati. The vrespondents
reiterate the foregoing statements made in this written
statements.

That with regard to the statements made in para 4.3 (there are
two paragraphs marked as para 4.3), 4.4.,4.5, 4.6 and 4.7, the
respondents state that these are matter of records and the same
have already been settled by law as indicated hereinabove.
Hence nothing in admitted which is not covered by records or the
settied pfinciples of law.

That with regard to the statements made in para 4.8, the

respondents state that in view of the above settled provisions cf
law, nothing is admitted by the answering respondents. In the
case referred to and the decision pronounced in that regard is to
be examined in the light of the above noted decisions of the
Hon’'ble Supreme Court and the settled provisions of taw. There
are other decisions passed by this Hon’ble Tribunal after the
order dated 25.4.2003 settling the position of such employees

who are similarly situated with the present applicants.

Therefore, the decisions referred te by the applicants no longer
hold the field to regulate the entitlement of SDA.

That with regard to the statements made in para 4.9, the

vague and imaginary claim without indicating any date or any
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"such order to be impugned thereof. Such application is

therefore, liable to be dismissed with cost.

That with regard to the statements made in para 4.10,4.11,4.12
and 4.13, the respondents reiterate and reassert the foregoing
statements and state that in any view of the matter the

applicants are not entitied to grant of SDA.

That with regard to the statements made in para 5.1 to 5.8
showing the alleged grounds, the respondents state that in view
of the facts and circumstances of the case and the settled
position of law as indicated above, the grounds shown by the
applicants can not sustain in law and therefore, the application -
is liable to be dismissed with cost.

That with regard to the statements made in para 6 and 7, the
respondents state that the applicants have not exhausted the
available alternative remedy as claimed by them.

That with regard to the statements made in para 8.1 to 8.3 of
the application, the answering respondents state that under the
facts and circumstances of the case and the provisions of law
and also the law laid down by the Hon’ble Supreme Court, the
applicants are not entitled to the grant of SDA and the SDA
already paid to them is liable to be recovered as in terms of the
taw laid down by the Hon’ble Supreme Court. Therefore, the
application is liable to be dismissed with cost as devoid of any
merit.

In the premises ‘aforesaid, it is, theref'or_e,
prayed that Your Lordships would be pleased
to hear the parties, peruse the records and
after hearing the parties and perusing the
“records, shall also be pleased to dismiss the
application with cost.
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VERIFICATION

l, Shri K. ponniah | , at
present werking as  Superintending Engineer(Civil) at
CCW, AIR, Guwahati . who is taking steps in this

case, being duly authorized and conmipetent to sign this
verification, do hereby solemnly affirm and state that the
statements made in paral,2®8% Tlo 13 ~4 \b — ——  are
true to my knowledge and belief, those made in para 33

L&, — being matter of vecords, are true to my
information derived therefrom and the rest are my humble
submission before this Hon’ble Court. | have not suppressed any
material fact. | '

And | sign this verification on this 30:h day of January, 2004 at

Guwahati.

Supcrintending Fngineer (c)
C.C.W, Alt 'ndia Radio,
Guwahati
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G The Hon'ble Supreae Cowrt in Lheiv Judyemneh,

N
deliveved an 20,9.910 an Civil :\])l)(.‘().\ no. . w251 of 1993.\"3'-

wpheld the  subiissions "o the Government ol Indin “thotltey

Centiral Governmsnt civilinn cemployeces who have L\l‘l India
Leansfor tiabilluy ave entitled Lo l:hr': yrant of 8NN On:
heing pontoed Lo any slnlion in the NE RCULpn'Lrom outslide

1

the repion and 504 would not bLe payablcﬂmcrcly because -of

the ¢)oause in the appointment order relating to ALl Indio

Prannier’ Linbility. The. apex Courd further added  that
the grant of this allowance only Lo Lhe offlcers

translferred (rom outside the rcgidnxto,this rezion would
not he violative of'Lhc-provisions~tontuined in . Article
11 of thie Constilution an vellns the caqunl pay doctrine.
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Supreme Coutd, Lhe matter  han Leen cxamined In |
consultation with the Minisory of Law and the following
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) o - PR

i) : CWe  mmount already haild an pasnunt ol ..ShA ..tdl.‘ thal ..
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. . ) oo Vo
1) Lhe | amount paid on wvccount of 5DA to incligibler

persons after 20.9.94 (which also includes thosc cascs in.
vespect ol which the nallowonce was pertaining Lo Lthe |
périod priocr Lo 20.,9.,94, bLut payments wero made after
this date L.e. 20.9.94) will'he recovered. ST
: ' e
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N 3 3
Mois Fncloscd.

10, tiindi varsion of uus/k}

\\{;‘l“) el
. e
(C.halachandron) »
- . Under 3ecy to the Govt of India f
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L Speclal Duty Allowance to clvilian employces posted ‘; -‘i“,“l"‘a‘ ¥ !

AARY e [P . A RS AN 3
, om outslde the reglon ol o e o i

AE T R f'r 0 Ls " Sy e ,:g'(.qwfl 'l} y\' AL TR BN ST A VAT S N [

D B T B PE L B T VT 1Y I [V TN I R I
+t- The* undersigned : is-. directed ‘1ot referdvto - this - Department!sy -
O.M. No. .20014/3/83-E. 1V, dalcd 14-12-1983 and £0-4-1987 . read ,
with O.M. No.' 20014/16/86-E.1V/E.- 11:(B), + dated 1412-1988. andy

O.M. No. 11 (3)/95-E.11 (B), dated 12-1-1996 (Sl. Nos. 214 and 103"

of Swamy’s Annual,, 1988 and,; 1996, respectively) on the subject men-;; -

tioned above

: ‘ : S ! S L 1 P T,

2. Certain incentives were  granied o Central  Government, © «
~cmployces posted in N-E.'region vide OM, dated '14-12-1983 ! Special i s
‘Duty Allowance (SDA) is onc of the incentives granied to the Central .o
Government employces having “All India Transfer Liability"' ! "The i vg 5
necessary clarification for determining the All Indin Transfer Liability o ‘;“E '
was issucd vide OM, daied 20-4-1987, laying, down that the All India »* iy
Transfer Liability of the members of any service/cndre or incum})cnts'\ oy hg

of any post/group ‘of posts has to be determined by appilylng the (c»slsi‘f-'; S
of recrultment zone, promotion pne, cle., Le!, whethor reeruttment (oH’

service/cadre/post ' has been made on All YIndin asly and | whether "
promotlon Is also donc on the basis of an' Al-indla common scnlorlly,

lst for the service/endre/post as a whole/t* A meré clause In" (he ™50

L bbb L b Gl ol 'uuiwwmeMMﬂMmmmmmmwmwwm
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appolntment letier ta the effect that the person'concerned la Hablo to l)c'{‘.._*' M
did not make; hing eligiblo for the grant -

translerred anywhere In Indla,

of Special Duty Allowance, |« i i o0 W ; ;
- o et " ‘xz, poo oo - ey 0 "‘:', . ; g
3. Somc cmployces working in N-E. regioit who were not cligible | L} Q,l

for grant of Special Duly Allowance in accordance with: the orders i

issucd from time to time A

CAT upheld the. prayer of cmployces,

agitated the issuc of payment of Special Duty Lo |
Allowance to them before CAT, Guwahati Bench and in certain cases = ¢

The Central Government filed )

. in the casc of Uol and Others v, Sh

appeals against CAT orders which h
Court of India in favour of Uol.

Jjudgment delivered on 20-9-1994 (in

ave been decided by Supreme
The Hon'ble Supreme Court in: '
Civil Appeal No. 3251 of 1993,

Government civilian employces who have All India Tr 1
are cntitled to the grant of Special Duty Allowance on being posted 1o ' »

i

any station in the North-Eastern Region from

outside the region and -

i

"

. 8. Vijaya Kumar and O//zers){f_ _
have upheld the submissions of the Government of India that Central'' . &

ansfer Liability 7 %

-

Special Duty Allow

ance would not be paynble merely beeause of a

clause Inthe appointment order relating 1o Al Indln Tranafer Linblihy, |

SN2
4
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\
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] 4, In a recent npbcal filed b)‘/"Tclccom Department, (Civil Appeal \ _f: '
b No. 7000 of 2001-arising oul of SLP No. 5455 ¢i1999), Supreme Court../7 "3,
b of India has ordcred on 5-10-2001 that this appeal-is covered by the
! judgment of this Court, in the casc of Uol and Others V. S. Vijaya-:
‘. kumar and Others, .| reportcd &8 1994 (Supp...3) SCC, _(3149] and - -
' ~ followed in the case ‘of Uol and Others 3. Executlve Officers’ .-
K Association Group ‘C* {1995 (Supp. 1) SCC, 757 }.- Therefore, this -~
L appeal is (0 be allowed in favour of the Uol. The Hon'ble Supreme -
b Court further ordered’ that whatever amount has”been: paidto the i
1‘ cmployces by way of SDA will not, in any cvent, bc'rccovcqu ‘frq}n) O A
(hem inspite of the fact that the appeal has been allowcd.fi“"‘; i\‘?"} ‘1 :11) R O
' Lo ' R PO R C DA B BL B I

5 1n view of thc aforcsaid judgments, the criteria for payment of . b
Special Duty Allowance, as uphcld by the Supreme Courl, is rcitcmlqd'_’ '
as under:- C :

~ . “The Special Duty Allowance shall blc' admissible 1o Central,; .

. Government employces having Al India Transfcr Liability on'y -~
L1 posting’ to  North-Eastern . region | (ilicludjng,,‘S‘ikkim)_",,frogrﬁ
+ 11, outside the reglon. iy wn, Ve - TR -

I vord

prnae b b b bt i
- N s t .

R PR T I S TSN Y TR PRI
All cases for grant of Special Duty Allowance. including',mosc‘of‘.Alliff"'
India Scrvice Officers may, be regulated strictly in gecordance, wil, the., .
bovementioned CLCETia,. o e H s S SR

TR Lo ce e TR O PR TR AN U IO A
6. All the Ministrics/Departments, cie,, arc requested (o keep the,) i
above instructions in view for strict comipliance. - Further,. as,.perj)
dircction of Hon'ble Supreme Court, it hag also.beep, deglded that=m g -

o,

cop bl S T i

i .

e (d), The amount” already  paid Yor *account of ? Spccial"Duly'ﬁ
Allowance 10 ' the incligiblc: persong’not” qualifying ' the®
criteria mentioned “in 5 above on or before *5-10-2001, -4k

. which is the date of judgmeni of the Supreme Court,twill | 1% /g
,be waived.” However,- recovarles, [ any,: alrcadysmade.t . g
need not be refunded.. =7 ,’. e it amir et e

“(if) ‘The amount paid on account of Special Duty' Allowance 0.,
1 incligible persons afler, 5-10:2001 will be recavered, i)
L Co ] ‘r L. e TR 3./\..,a,,;ux.jﬂ.':::'.‘::‘h'.'}'&:.'{f:j,‘,

~ 7. These orders will be applicable,mutatis mutandis forx regulating /
the claims of Jslands Special (Duty) Allowance ‘which ‘is ‘payable ‘on'k
the analogy ‘of "Special *(Duty) . Allowance 10 " Central "Government’} T4
. - Civilian' cmployees  scrving in ' the, .z\n’qaxnan,“"and{f’Nicobar"f and" %"

tou R Y ‘

: KRN R ITHT e J.‘x.‘.‘l\&liia‘-:'.‘\\)-u Y
. N S

Lakshadweep Groups of .l’slaxln‘ds.‘ PO

t
Vo hyer e Sone 1 Dby Lot
HEBTH AN TROERROHIN PRl

“1 8" In their application to employecs of Indian Audit dﬁd'Ac‘coﬁhis’ﬁ i

1. Department, these orders issuc in consultation ,yvilh'thc Complrollcr{:{",ﬁi
' : ' A PN R P ARCTR AT AT (PR .
B and Auditor-General of India, ‘ \\‘ - B R R T
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LN TUL uLNTPAL ADMINISTRADIVE TRlBUNAL_\I :
GUWAHATI BENCH o y;
o
y
Original Application No. 249 of 2092 P
Original Application No. 316 '0f 2002 5 !
Original Application No.342 of 2002 ! o
' - And Podoi
. | .
. Original Application No.367 of 2002 ! :
_— o
Date of decision- This the 2_3~viday of May 2003 F
The Hon' ble Mr Justice .D.N. Chowdhury, Vice-Ch%;fmah.l
|
L
QNN 249/ 2000 , ’ i ,
|
‘Shri Bangshidhar Boro and 3 others ...}Appllcants
By Advocates Mr S. Ali and Mrs K. Chetri ! é’
, 1
- versus - if il
[
The Union of India and Others ‘e ?fspondents
By 'Advocates Mr a. Deb Roy, Sr. Cc.G.s.c. Pl '
and Mr B.C. Pathak, Addl. C.G.s.c., .
E
0.A.No0.316/2002 . : }‘ £
Shri Khagen Ch Medhl and 80 others ....Appllcants
By Advocates Mr a.c. Sarma, Mr C.M. Das ‘ 4 hlg '
and S. Saikia : a %1 “'
T : B I
- versus - ﬁf."
Pk
.The Union of India and others - -..Respondents
' . '
By Advocate Mr B. C Pathak, Agdl. C.G.s.cC.. ok
- . . Lo \
fggg>. O “AN0.342/2002 N

"\‘ . . . ~, b
;?fﬁﬁli*sgrfwaghlt Kumar Raha and 6 others

l

-...Applicants
Af 5. BY Advbcates Mr A.¢. Sarma, C.M. Das and J; I
> UL 5.\ Sailkia e
¢ R b L i y
'y AV - versus - il i
t’/r\) e "\\ E |
:hf'¢ ~~Ugd%n of India ang others " Rospondents
§
*\\’” ' ﬁy Advocate Mr p.C.

"'w..w. -

P&Lh&k/ Addlo CoG-S.C

. : ’ i
0.A.N0.367/2002 S
Shri p. Neogi and 60 others ' .,.;Applicants'
By Advocates Mr A. Sarma ang Mr S. Saikia oo
- vVersus - & :
. '\ h
The Union of Indla and others

.‘..RCSpondean
By Advocate Mr a. Deb Roy, sr. c¢.q.s. C. '

and Mr B.C. Patnak, Addl. c. G.S.C.

A y .

J

\?‘Y

,wv.«

Pt e s mn

P et e T e A T

RS b oo T TSN

T

el ey



N . ““V . ¥
o v

No.249/2002, mainly

' . l .
.Fespondents as regards the recovery of lSpec1al (Duty)

‘ihiibwance

CHOWDHURY. J. (v.C.)

1
Il
‘;.
i

fl'
»

i .

All the four 0.A.s were teken up toge her Since it

involves common questions of

fact as ,}well as law
C o . . !
pertaining to the Special (buty) Allowancc i
2. The employees of different posts hld ‘

l
Department in Assam Circle and N.E. Clrcle Lhrough the

offlce bearers of various unlons of the postal employees

working under the Chief Post Master General,‘ Assam

Circle, Guwahati and N.E. Circle, Shlllong, in 0.A.
assailed the actlon of

(SDA%for short) so far pald to.ﬂhem In 0.A.

0

y 'Nos 316, 342 and 367 of 2002, the appllcants in addition,
i: alsO’%ssallOd the action of the respondent iln stopplng
4 \ i )
~5g\ﬁ"\.".awthe //paymer‘ of SDA to the appllcantbgg and. more
\\‘ - ..I“_'_J:‘I;(_', ""

St

partlcularlv assailed the Office Memorandun whereby the

respondents took steps for recovery of the amount of SDA’

paid to 1ne'

igible persons after 5.10.2001._ |
For the ,purpose of adjudication of fn

A

l
[
i
I

3‘

pleadings cited in 0.A.N0.249/2002 angd ’No 342/2002

I
shall be referred to. The Office

: Memor ndum bearing’

F.No.11(5)97-E.11(B) dated  29.5.2002 reeounted the

.
the full text: ~of whlch is

'i
l‘

background of payment of SDA,

reproduced below:

"The undersigned is directed to. refer to
this Department's 0.M. No. 20014/3/85 E.IV dated
14.12.83 and 20.4.1987 read :\ ‘with 0.M.
No.20014/16/86~E.IV/E. II(B) dated 1. 12 88, and OM

No.11(3)/95-E. II(B) dt. 12.1. 1996 or -the subject
mentioned above.

2. Certain incentives were granted"

Government employees posted in NE region vide OM
dt.l4.12.83. Special Duty Allowance (SDA) is one
of the incentives granted to the Central

Liabilitrv! R 1 N

to Central

the Postal

the .

e cases, the

o gmin + s o, g S e

g
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determining the all India Transfer Liabi}i;y was
issued vide oM dt.20.4.87,  laying down;thqt the
All India Transfer Liability of the members of any
service/cadre or incumbents of any post/grgup of
pPosts has to be determined by applying theﬂt;sts
°f recruitment zone, promotion =zone etc. i.e.
whether ruacruitment to service/cadre/post haj been
made on All India basis and whether promotion is
also done on the basis of an all India common
seniority list for the service/cadre/pogt;ias a
whole. A mere clause in the appointment letter to
the effect that the person concerned is liable to
be transferred anywhere in India,

eligible for the grant of Special Duty Al%owiqce.

3. Some employees working in NE region lwho were

time agitated the issue of payment of Special Duty
Allowance to them before CAT, Guwahati Bench rand
in certain cases CAT upheld the prayer of
employees. The Central Government filed appeals
against CAT orders which have been decided by
Supreme Court of India in favour of UOI. : The
Hon'ble Supreme Court in judg

20.9.94 (in civil Appeal No.3251 of 1993 in: the

Ors) have uph
of India that C.gG. civilian Emplo
India Transfer Liability are enti
of Special Duty Allowance on bei
station in the North Eastern Region from outside
the region ang Special Duty Allowance would not be
payable merely because of @ clause pin’ the

appointment order relating to al1l India Trqnﬁfer
Liability. o

of the Government
Yees who-have a]}
tled to theigrant
ng posted to any

4. In & recent appeal filed by
Department (Civil) Appeal No.7000
arising oui of SLp No.5455 of 1999),
of India has ordered on 5.10.2001 that this appeal
is covereg bythe judgement.of this Court in the
case of UOI & Ors. vys. S. Vijayakumar &' Ors.
reported as 1994 (Supp.3) SCC, 649 ang followed in
the case of uyor g Ors vs. Executive Officers!
Association ° Group 'C' 1995 (Supp.l)SCC!i?S?.
Therefore, this appeal is to be allowed in favour
of ‘the UOI. The Hon'ble Supreme Court: further

hatever amount hag been paid to the

in any event, be
e fact thatithe

Télecom
of 2001 -~

overed from them inspite of th
p§§al has been allowed.

242 In view of the aforesaid judgements, the
crideria for payment of Special Duty Allowange, as
Iphgld by the Supreme Court, is reiterated as
I
1
‘7. “The Special  Duty  Allowance shall, be
: admissible to Central Government emplovees
having all India Transfer
pPosting to North Eastern region (inleding
Sikkim) from outsidae the region." '
All cases for grant

of Special Duty Allo@ance
including thoseof All

India Service Officers way

did not{make him

- S. Vijaya Kumar ang’

Liability on.
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) g
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o ’ be regulated strlctly in accordance with the above

mentioned criteria. L :;
6. All | the Ministries/Departments ‘etc ;are
requested to keep the above instructions- in view
for strict compliance. Further, as per direction
of Hon'ble Supreme Court, it has also been decided
thact - ! V' )
(1) The amount already paid on account of Special
. Duty Allowance to the ineligible persons
not gualifying the criteria mentioned in 5, above
on or before 5.10.2001, which is the . date of
judgment of the Supreme Court, will be waived.

However., recoveries, if any, already made‘néed not
be refunded. Copi

(ii) The amount paid on account of Speéial:Duty

Allowance to ineligible persons after .5.10.2001
will be recovered. . ; beos
! I
7. These orders will be applicable :mutatis
. mutandl for regulating .the <claims of  Islands
o “Speaidl (Duty) Allowance which is payable'lon the
';" “"™analogy of Special (Duty) Allowance to 'Central
Government Civilian employees serving iin the
Andaman & Nicobar and :Lakshadweep Groups of
IsIando. :

i

g 8/ “~lﬁ their appllcatlon to employees of; Indian
O Audmt/& Accounts Department, these.orders issue in

, .gohg#ltation with the Comptroller and . Audltor
- .Nwﬁed%ra1 ‘of India."

Y
I

I
.J
Mr A.C. Sarma, learned counsel for the éppllcants,

T

4.

in 0.A. Nos.242 and 367 of 2002, however, gttéhUOUBly
' FE
urged that the applicants in the aforementioned O"A s are

',

entitled for SDA in view of the fact that ‘these

applicants have All India Transfer LlabllltYd whlch was

aJlo admltted by Lthe respondents in AnnexuroTlG annaxod

to 0.A.No0.342/2002. According Mr A.C.

communication dated 31.3.2000/3.4.2000 clearly spalm eut

that SDA wds paid to all categories of offlcars and

members of the staff of the Meteorologlcal Deoartment

posted in the North Eastern Region accordlng. to the
conditions laid  down in the Ministry of

[l

(Department of Expenditure) O.M. No.11(3)/95-E-X1{B).dated

12.1.1996 and clarificatory 0O.M. No. 200¢4/3/83 E.II dated

A
20.4.1987 &s they have actual 'All Indla, ransfer

liability'. The learned counsel for the ébplicants

contended. ...«...

Sarma the?aforesaidA I,f

Finance

© Arucrté e e ok . ————— - . 1 g ey
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/ "’tended that in view of the aforementloned admlssn.on of, |

facts, the respondents cannot now turn around and’contend

that these applicants are not entitled for SDA.

(
! g
/ 5. I have dlso heard Mr A. Deb Roy, lea rn'd“Sr.

C.G.S.C. who seriousgly disputed the claim ?of’ the

applicants. ’ . : o

- ' 6. I have given my anxious consideration' in the

matter and-also perused the lone.document xeferred. o by: L
the. . apphicants issued by the Deputy Director Gengral of C o
Meteorology (Administration & Stores). On the facerof the .

available documents it cannot lead to the conclusion that
f

The issue
..

is no longer res. integra in

the appliéants are also entitled for the SDA,

g e e e—n

raised in this application

view of the consistent pronouncements made by the'Supreme

Court in.Reserve Bank of India Vs. Reserve Bank of India

B

- B il R Rl

Staff Officers' Association and others, reported in
(1991) 17 ATC 295, Union of India and others 'Vs. S.

Vijayakuﬁar and others, reported in (1994) 28{A?C 598,

Telecom Clrcle Vs.
l e

Chief General Manager (Telecom), N.E. Circle | T ';;
. t
R.C. Bhattacharjee and others, reported in AIR 1995) sC S

813, Union of India Vs. Executive Officers' As clatlon ‘

1]

{
Group C, reported in 1995 SCC (L&S) 661, as well*as the v Ny %

.jUGgment rendered by the Supreme Court in ClV‘¢ Appea* - Co

7000 of 2001, Union of India Vs. Narlonal Unlon of

Union and others disposed' of on
. i'
!

1

In the fact situation, therefore, the clai@iof the

‘applicants for grant of SDA cannot be entertained. The

:

only other issue for <consideration 1is as to the
7 adm1551b111t on the part of the authority in . %ecoverln
LNV Y P Y g

the amount of SDA already paid to the applicants. The

aforementioneG action of the respondents goes counter to
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/ Lhe legal policy as well as in viaw ol Lhe conis atemz
: . R 4 .
/ decision of the Supreme Court. In Lhe case oi Ulhorn' of
India and another Vs. National Union of Telecom bmpioyees
Union referred to by the respondents as wellias the
' s . N :. .
decision’rendered by the Supreme Court in Civil Appeal -
- No.8208-8213 (Union of India and others Vs. _Geological
Survey of India Employees' Association and Others) itself
indicated the concern expressed by the Ag;)(—zxi Court in
disentitling the authority from recovering any '; pa'rt of
the payment of SDA already made to the, concerned
employees. Such recovery is inequitous and will invite
misery to the employees. The acgtion of the respondents
for recovering the amount already paid is, therefore,
o adin held to unsustainable in law and the respondents are
AN ’~-~' .“" g
" ./I!A/ r,‘m ch‘org{mgly directed not to make any further recovery.
[ y ‘.
,(.'}.\ "'V RN TN f .
Z _'.-.' ) ;‘ . . The applications are thus partially allow_eCt..J There
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L | 3 . R ANNEXURE : R,

STATEMENT OF OFFICERS SHOWNG THEIR TRANSFER AND POSTING IN THE NORTH EASTERN REGION (DEFINED AREA) SINCE T

HEIR INITIAL

APPOINTMENT. , . Union of
(O.A. NO.202/2003 dated - ----nnnun- filed by Shri Satish Patgm JE(Elect.) , Sh. N.I. Yanthan, ASW(Elect) Sh. S.K.Dey, JE(E) and Sh. S.Aditya, D/Man-Il Vs
;f India reoardmo Spe<:1a1 Duty A}lowances
H - SL° | Nameof - | "Désignation Initial - | If transferred frém_oﬁtside to | If transferred from NER to Outside | Whether res1dent of ‘Remarks
' ' No. | Employee " | appointment INER ' & re-transferred _ | NER __
. - Date. | Place - | Date Place Retrans- Retransferred place | If yes, then indicate |
o ferred date ' i the place |
, : {From |To \ From To ‘ ‘i
i |2 3 BRE 5 G 7 |8 9 110 1 12 ::13
I |ShSatishPatgiri | JEGBlect) | o 1, ciiedar - | - - = |1.1.94 |calcutts Dib.|Rangiya(Assam)
2 | Sh.NLYanthan | ASW(Elect) ] N ‘ | . )y
- 24.7.92 N/pelhi 21.11,92 .| Itanagal = - | = |kohima(Nagaland)
3 | Sh.SKDey | EElect) ) 4 5 46 kohida - _ - |21.3.95 Siiiguri 'Sil. | Silchar(Assam)
4 Sh. 8. Aditya D/Man-II 18.4.85 Shill ONg = - - | 04,7.97 Calcu’tta. Guwahati  Silchar.

.Cerﬁﬁed that the above data and facts are based on the Service- Book/ Personal Files/ Bio-Data of the officers concerned.

L Logo Tsnkele
‘ AW/ forlon 03

Head Cleﬂéﬂ {b)o > | _ EAto Supermtendmg Engineer(Civil) / E*esunye_i:hcmee:@led)—
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Ozjig:.nu Aggucauon No. 1199 3;_:;' 1994
Allo)mba‘dAthia the

10th day og Novembeo -, 2000

"
Hon'ble L. 8.k, . e J
RoBo Sillgh

' Y Hon'ple m-';S.dsdqimp;usr_nbuLLﬂ

n the applicane wag Postegq
as Security Cuarqg, Doordarohan Relay Kendra, Deorig,,
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' CENTRAL ADMINISTRATIVE TRIBUNAL , ) A A
RANGALORE BENCH, BANGALOR o .
’ GALORE ”A'?‘J’bcyé'r('-‘*H'
JF ISL_Ah_AEPLTCAIJQN NO., 409/200? oo

MONDAY THIS THE 29TH Day of APRIL, 2002Af NEXUREZ Qﬁq

SHRI JUST]CE B.S, PAIhOTF _ VICE CHAIRMAN

'SHRI §.K. HAJRn MEMBER(A)

L : ) T :
ShrH Magaoum Adivappa,
S/o Sh1vaputrappa, *
Age: Major,
R/o- Nirvanahatti, Post:
Hidal Dam, _ ) . .
Hukker 1 Tq _ . : o o . .
Belgaum District . Applicant
( By Advocate Shri v.s. Shastri 9

i v. |
The Director ucnbral ' o
‘Prasara Bharatv:. . . BT
Ashoka Roag, . i " L
New pelh1 ' . . Respondent
. ! ‘
( ByjSemior Centra)l Government Standing:. L. R

Cofinse) Shri 14.V. Rao .
1 ORDER

JUST%CE B.S. RAIKOTE

, VICE CHAIRMAN:

- . . B o’
t .

. R . i
this application, the applican%

the -selection process regardwng " thel
Ny A

Ass1stantM14%1t1ated by the 'Prasar

.18 now constituted as .

Dorationv under the Prasar Bharatji Acty Unde? AR !
‘ o ! !
.“'Sec;slof the Act, it is now found that: 3rasar e R
Bharali, Broadcasting Lorporation of Ind:a ig a : a

corpoqate tody, having perpetual succession and a . : '
common seal with power To acquire, hold and dispose

OT "property GG

ineg  further power to sue .and bg

sued ih  its namé and that the

power of such

Corporation vests with the Prasar Bharati‘Board ‘

IT thag 1s so,

it an appointment is  made, .by such

Pra§ér§ Bharati, such. persons wou]d be employees of
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! : the Corporation and they ' do not hold 'any civil
! [
' post. Moreovér, the Prasgr 8harat1 1s noL not1f1ed
it
- for tne purposa of Jurisdiction under 14(2) Bf the
. Administrative Tribunals’ ;Act. ! Inl ‘the
' ! . oy ~
; circumstances, it is clear that this Tribunal has
! - .
4 no jurisdgiction to entertain this application, For
] ——— - . _ . ‘, N _
: the above reasons. wa dismiss the application as
noct- maintainable. If a reqUeét-»is made by the
[ ' i
f applicant’'s counsel, o.f1ce shall return the papers
S GO .
P » for presenting the " same before the. apqropr1ate
Lo :
i ! } Forum by xeeping.a uopy in qur record. fNO=COSCS-
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI;BENCH.

‘Original Application No. 253 of 2002.

Date of Order : This the 14th Day of May, 2003.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

Sri Sailen Xumar Baruah,
son of Sri Tarun Chandra Baruah,

: J.E. Electrical,

o Office of the Executive Englneer,

' Civil Construction Wing, -~ g ;

All India Radio,Kohima. <..Applicant

By Advocate Sri M.Chanda.

- Versus - ' !

—

l. Union of India,
represented by the Secretary to the : ‘
‘ Government of India, '
Ministry of Information & Broadcastlng, ) b !
New Delhi. ’ . ' , :
|

e

2. The Director General,
All India Radio,
Ministry of Information & Broadcastlng,
New Delhi. ,
3. The Executive Englneer (Elec.) ' . | !
Civil Constructidn Wing, :

'-{:Jf@. All India Radio, Guwahati. .. .Respondents
“,ByWAdvocate Sri A.X.Choudhuri, Addl.C.G.S.C. . ) .ff
* ‘ ’ J :
‘3 . o
R ' ) O R D E R (ORAL) LT : . e

SZHOWDHURY J.(V.C)

Heard Mr M.Chanda, l/learned counsel for the

applicant and Mr A.K.Choudhuri, learned}AddllC.G.S,C for W

: . .
the respondents. Mr Choudhuri, learned Add1.C.G.S.C.

raised the issue of maintainability of the application on

the score that the applicant among others sought for

direction on the Prasar Bharati (Broadcasting Corporation

of India) which is a corporate body established under
Sub-Section 3 of the Prasar ' Bharati (Brpadcast;ng ‘r:; %
Corporation of India) Act 1990 whiéh came into force on
and from 23.11.1997. The officers:and employees working
under Prasar Bharati ‘are no longer holdihg aﬁy civil
///posts/service vnder the Union. In the absence of any

\y//ﬁ\\ notification in aid of power conferred under Sub-Section

2 of Section 14 of the said Act applying the Aclt to
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Prasar Bharati, the application under Section 19 of ﬁhé
Act is not applicable submitted @r A.K.Choudhuri, learned
Addl.C.G.S.C. In support of his contention Mr Choudhuri
referred to the decision rendered by the Allahabad Bench
of this Tribunal in 0.A.1192 of 1996 disposed of on
10.11.2000. Perused the decision of the Bench which is a
co-ordinate Bench. The case 1is squarely covered by the
game. The application is  thus not maintainable, hence
dismissed as not maintainable.

There shall, however, be no order as to costs.
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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, - 3 ) y
' GUWAHATI BENCH, GUWAHATL ;{/ : ‘%
REVIEW APPLICATION NO. OF 2005, 0 <
IN ORIGINAL APPLICATION NO.202 OF 2003. Iy |
VAR g
Shri Satish Chandra Patgiri & Others
) ' | ... Applicants
-Versus-
@
_ The Union of India & Others
! ‘ ' ...Respondents
’ IN THE MATTER OF :

An Application under Clause (f) of Sub-Section (3) read with Sub-
Section (1) of Section 22 of the Administrative Tribunal Act, 1985 read
“with Rule 17 of the Central Administrative Tribunal (Procedure) Rule,
i 1987.

| -AND-

| | INTHEMATTER OF:

Shri Sarvodoy Aditya

Draftsman Grade-II,

Office of the Superintending Engineer (Civil)
| Civil Construction Wing,

All India Radio,

| Ganeshguri Chariali, Kakoti Bulding,

- 1* Floor, P.O.-Sachivalalya, Guwahati-6.

...Review Applicant/Original Applicant No.4 -

The above said Review Applicant was the Applicant No.4
| ~ in the above said Original Application of No.202 of 2003.

-VERSUS-

1. - The Union of India, .
represented by the Secrétaty to the Government of India,

Solv e &%\é A@k«\gx |
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Ministry of Information and Broadcasting,
New Delhi.

2. The Director General,
Prasar Bharati (Broadcasting)
Corporation of India,
Civil Construction Wing,
All India Radio,
Gowt. of India, New Delhi-1.

3. The Chief Engineer-I (Civil),
Civil Construction Wing,
All India Radio, Suchana Bhawan,
Sixth Floor, CGO Complex,
New Delhi-3.

4. The Superintending Engineer,

(Electrical) Civil Construction Wing,

All India Radio,

Doordarshan Staff Quarter Complex, VIP Road,

P.O.-Hengrabari,

Guwahati-781036.

...Opposite Parties/Respondents

The Review Applicant/Original Applicant No.4 above named

MOST RESPECTFULLY SHEWETH:

1) That the Review Applicant/Original Applicant No4 & others had filed

+ an Original Application No.202 of 2003 before this Hon’ble Tribunal for

payment of Special Duty Allowance, which is also admissible to other similarly

! situated Central Government Employees. This Hon’ble Tribunal finally disposed

the said Original Application on 24™ March 2005. The said Judgment and Order

- passed by the Hon’ble Tribunal was received by the learned Counsel of the

i

t

- Review Applicant/Original Applicant No.4 on 26-04-2005. Accordingly the said

copy of the judgment and order was received by the Review Applicant/Original

| Applicant No.4 on 27-04-2005. The Hon’ble Tribunal vide its Judgment and
- Order dated 24™ March 2005 passed in Original Application dismissed the said
- Application for lack of jurisdiction with liberty to the Applicant if so advised to
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approach the Hon’ble High Court. While the Hon’ble Tribunal passed the
‘aforesaid Judgment and Order on 24-03-2005, the leamned Counsel of the
Review Applicant/Original Applicant No.4 could not place a vital point of law
and important facts of the said case before this Hon’ble Tribunal.

Annexure-X is the photocopy of Judgment and Order dated 24% March
20035 passed by the Hon’ble Tribunal in O.A.No.202 of 2003.

2)  That the Review Applicant/Original Applicant No.4 is not an Employee
of Prashar Bharati (Broadcasting) Corporation of India, till date he is an
employee of Central Government. He has not given his option for 5bsorption in
Prashar Bharati (Broadcasting) Corporation of India and he has also nét drawing

the pay scale of Prashar Bharati (Broadcasting) Corporation of India. Till date

the Review Applicant/Original Applicant No.4 is drawing the Central
Government pay scale and also employee of Government of India. Hence being

Administrative Tribunal Act 1985.

3) That the Judgment and Order dated 24-03-2005 of the Hon’ble Tribunal

was passed without proper placing of the vital points of law and also important
facts by the Instant Review Applicant/Original Applicant No.4 for satisfaction

; of the Hon’ble Tribunal with the provision of law. If the said Judgment dated
| 24-03-2005 1s not reviewed on the basis of law/Rules the Instant Review
| Applicant/Original Applicant No.4 will suffer irreparable loss and injury.

| 4 That being highly aggrieved the Review Applicant/Original Applicant
| No.4 has filed this Review Application before this Hon’ble Tribunal for seeking
| review of the aforesaid Judgment on the following amongst grounds: -

- GROUNDS-
4.1)  For that the Review Applicant/ Original Applicant No.4 is not an

date he is an employee of Central Government. Hence this Review
Application for Review of the Judgment & Order dated 24-03-2005
passed by this Hon’ble Tribunal in case of Review Applicant/Original
Applicant No.4. '

:\/ @) A\Q’Eﬁ Aoqw%:\

0

a Central Government Employee he comes under the jurisdiction of Central

empldyee of Prashar Bharati (Broadcasting) Corporation of India. Till
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4.2) For that the Review Applicant/Original Applicant Nec.4 till date

1 I;_ has not given any option for his absorption in the Prashar Bharati A

(Broadcasting) Corporation of India. Hence this Review Application for
review of the Judgment & Order dated 24-03-2005 passed by this
Hon’ble Tribunal in case of Review Applicant/Original Applicant No.4.

b 4.3) For that it is an admitted fact that those employee who are
' absorbed in the Prashar Bharati (Broadcasting) Corporation of India are
- governed by the Prashar Bharati (Broadcasting) Corporation of India

| Act. The Review Applicant/Original Applicant No4 is still a
P Government of India employee and also governed by the Central
- Government. Hence this Review Application for Review of the
b Judgment & Order dated 24-03-2005 passed by this Hon’ble Tribunal in
: case of Review Applicant/Original Applicant No.4.

| 4.4) For that the Review Applicant/Original Applicant No.4 have not
y oo drawn the pay scale of Prashar Bharati (Broadcasting) of India and he is
‘ still drawing the pay scale of Government of India. Hence this Review
Application for Review of the Judgment & Order dated 24-03-2005
_ passed by this Hon’ble Tribunal in case of Review Applicant/Original
i Applicant No.4.

4.5) For that in any view of the above facts and circumstances and the
o provisions of law the Judgment and Order dated 24-03-2005 passed by
L this Hon’ble Tribunal may kindly be reviewed in case of the Review
Applicant/Original Applicant No.4 of Original Application No.202 of
| 2003.

4.7y  For that the Review Applicant/Original Applicant No.4 state that
the Grounds details above are good grounds of the Review both on legal
and factual aspects of the case and if the Hon’ble Tribunal did not
exercise power of review then the Review Applicant/Original Applicant
No.4 will suffer irreparable loss and injury.

In the premises aforesaid it is
. . respectfully prayed that your Lordship may

be pleased to review the Judgment dated
(I 24-03-2005 passed by this Hon’ble

i

$oc€vdo @)u»mq' Acﬁlog—?&
|

\



Tribunal in Original Application No.202 of
2003 in the case of the Review
Applicant/Original Applicant No.4 and
may be pleased to grant tixe relief/relief’s
as prayed for by the Review
Applicant/Original Applicant No.4 and/or
a passed such further order/orders as your
Lordship deem fit and proper.

And for this act of kindness the Review
Applicant/Original Applicant No.4 as in duty bound shall ever
pray.



-AFFIDAVIT-

I, Shri Sarvodoy Aditya, son of Late Sushil Aditya aged about 43 years
Draftsman Grade-II, Office of the Superintending Engineer (Civil), Civil
Construction Wing, All India Radio, Ganeshguri Chariali, Kakoti Bulding, *
Floor, P.O.-Sachivalalya, Guwahati-6 do hereby solemnly affirm and state as
follows:

1)  That T am the Original Applicant No.4 in O.A No. 202 of 2003 and also
the Petitioner of the instant Review Application and as such I am acquainted

with the facts and circumstances of the case.

2) That the contents of this affidavit and
the statements made in paragraphs '2/ 2 — . of the above
petition are true to my knowledge and those made in paragraphs
are being matters of records derived there from I better to
be true and those made in the rests are my humble submissions before this
Hon’ble Tribunal. _ |

I sign this affidavit on this the 16 &, Ma7 day of 2005 at

. Guwahati.

Identified by me: = &TWDL&% ACL%:L

l- %) wm@

ho! oA
Advoca
Solemnly affirmed before

me by the Deponent who is
identified by Mr.Adil Ahmed,
Advocate.
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CENTRAL ADMINISTRA NVE TRIBUNAL
GUWAHATIL E<NCH

Original Application .o 202/2003

Date of Order : Thisthe 24™ lzy of March, 2005

B

THE HON’BLE MR. JUSTICE G. SIVARAL-N. VICE CHAIRMAN

. THE HON'BLE MR. K.V.PRAHLADAN A M INISTRATIVE MEMBER.

1. SriSatish Ch. Patgiri,

©  Junior Engineer,

: . Office of the Executive Engineer (Sieci ical)
i ... Civil Construction Wing,

: Al India Radio,

i Rajgarh Road, Guwahati - 3.

;."‘ 'N.Izamo Yanthan
w- ASW (Electrical) Oifice of the -
- Executive Engineer (Flectrical)
Civil Construction Wing,
- All India Radio,
Rajgarh Road, Guwahati - 3.

.. Sanjay Kumar Dey
- 8.0. Electrical),
;. -Office of the Executive Engineer (Zlecivical)
; ... Civil Construction Wing,
' .+ AllIndia Radio,
: - * Rajgarh Road, Ciluwahati - 3.

4. Sarvodoy Aditva,
Draftsman Gradie — i,
Office of thic Superintending Engincer Civil) Civil
Construction Wing, Al India Radi.y,
Ganesh Guri Chariali, Kakati Building st Floor,
P.O. - Saciuvaiaya, Guwahali - 6.
.CApplicants.

By Ad_vocate Mr. A, Anmed.

Versus -

1. Union of [ndia,
represented by the Secretary to the
Governmeiit of India, -
Ministry of Information and Broadeasti; g,
New Delhi.

ST
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2. ° TheDirector General,

" Prasar Bharati (onadoastma)
Corporation of India,

Civil Couistruction Wing,.

- AllIndia Radio,

Govt. of ndna, New Delh1 ~1

. '5.‘ - The Chief bngmeer I (Civil),

o . Civil Construction Wing,
o . AllIndia Radio, Suchanthawml

Sixth Floor, CGO Complex,

. New Delhi - 3.

e ,'f‘l
b

1 The Superintending I ‘ngineer, -

(Electrical) Civil Construction Wing,
All India urldm

Dooradarshan Staff Quarter Complex, VIP Road,’
© P.O. - Hengrabari,
Guwahati - 781 036.

— !
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\
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o f‘ﬁ;‘l\{h AK. Chaadhuri, Addl, C.G.3.C.

Y]

?U“:—A ﬁ

ORDER (02AL)

The matter relates to grant of Special :uly Allowance. The case is posted

ai.mgwit‘h a bateh of cases relating to Speci: -

Duty Aliowance. When this case
was taken up for constderation, Sri AK. Cha wdhuri, learned Addl. C.6.5.¢ for

j the respondents  raiscd a preliminary objecion that since the apphicants are
{ ‘

employed in All India Radio, which is under 1 1e Prasar Bharati, this Tritunal has

no jurisdiction, unless a notification unc:r Section 14(2) of the Central

Acministrative Tribunais Act (for short the Act) is issued. Learned Standing

Counsel further submits that no notification has been issned with regard to
- | . ‘

\

question of jurisdiction in case of employees o: ¥rasar Bharati and decisions have

been rendered to the effect that this Tribunal .1as no jurisdiction to consider the

. case of the employees of Prasar Bharati. The tanding counsel in support of his

omenn n relied o the earlier Division Bench e Singte Bench decisions of this

| Yx\@/\ v“”

. Respondents,
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. ‘Tribunal in O:A. No. 2/03 and O.A. No. 25402, Mr. A, Ahmed, learned counsel

vor the applicants relied upon a Division Tex:ch decision ot tins Bench rendered in

DA, No. 24/200% decided on 13.05.2004 mn ase of empioyees of BSNL

2. We have gone through the decision: of' this Beneh mentioned iabove. We
:.ir;d that the decisions relied on vy the C ntral Government Standig Counsel
relate to emplovees of Prasar Bhn.rgu and tht 4 Division Bench has already taken
lie view that i the absence ot a notificit: mounder Section 1'4(2) ol the Central
Administrative Tribunals Act, 1985, the Ti punal has no jurisdiction to entertain
applications in the matter of BSNL. We ha+ 2 nound vy tie said decision. We aiso
ﬁhd that the decision rehed on by the ¢ unsel ‘1"@1' tne applicant rendered by
anotﬁer Division Beuch relates to employe2s of BSNL but the Sai(j deciston g no
ionger good law in view of the Full Bzt scision of the 1-’1'in'cipal ileneh of the
Tribunal in O.A. Nos. 4ul of 2002 and .onnected cuses in the case of BSNL
employees where it was held that the Tri sunal has no jurisdiction  over BSNL
employees uniess a notification is issued ::nder Section 14(2) of the Act, In the
circumstances. we dismiss this :.a‘pplicutmn for lack ot jurisdiction with liberty to

.

the applicants. if so advised, to approach th: Fion’ble High Court.
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