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Original pplicatidn 

Mse Petition No. 

C&ntpt Petition No : 

Rview ))iication No 

A4plicants:- 

REpbndent S : - 

Avocate for the Applicants: - f1'  

Advocate for the Responc1ents!- 
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No9s  f the R.gistry
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 Date 	 Order of the Tribunal 

(iL 	 \], 	ri 1Ti1. 	Ji\iL 

Present: Hon'ble Mr.Justice., 

ppcatio 	 : D,N.Chowdhury, Vice-.Chairman. 

	

'm 
6Ut1flOt rj time 	 I' 	1âffr- learned counsel, for the 

H 	
: 

-- '• - issuenotjceonthe responderints• 
• 	

'v 	 .yi c.Puscted 
ioifr 	q'q 	

to show cause as ,  to why the appli-. 

cation shall not be admitted. 

•-°- 	 .. .•.. 	Returbieby four weeks. 
c. 	 List p. 24.10.03 for Admission. 

.....................................................................................................1. i  
• 	

-:................................................Vice-Chairman 
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O.A. 202/203 

28.10.03 	Heard Mr A.Ahmed,1erned counsel 
- 

for the applicant. Application IS 

:dmjtted. Callfbrt-ords. The 

respondents are ordered to file writ 

statement on orbefore•-28.11.03. 

Vice-Ch 

18.1.2003 	List on 3..2004 for orders. 

en 

Member (A) 
I L1t WLVC 

mb 

20•2•: 2004 	Witten st&t&étJhè been filed 

by respondent nos.2 to 5. List the 

case for hearing . 3.3.2004. 

H 
Member 

bb 

	

3.3.2004 	po4tth matter on 11.3.2004 for 

hearing. 

Member '(A) 1; 
bb 

	

11.3.2004 	The matter pertains to payment 04 
SDA. List the matter before the next 

available Division Bench aiongwith othz 
SDA matters. 

Member (A) 

cc  

4- 

mb 
30.3.2004 present: The Hon'ble Shri Kuldip Singh 

judicial Member. 
The Hon'ble Shri K.V.Prahladan 
Administrative Mber, 

Mr.A.hmed, learned counsel for the 

applicant, seeks tor adjournment. Respor . 

dents have no objection. So adjourned. 

List before the next Division Benc1 

Mem er (A) 	 Member ( i) 



• 	- 

l.. 

Cato EdyfOrn1  

O.A.202 of 2003. 

-2548.04. Present: Hon'ble Mr.D.C.Verma, Vic 

chajunan. 

Honble Mr.K.V.Prahladan. Administra-

tive Member. 

Heard learned counsel for the 

parties. 

This application involves common 

question of law and facts and it would 

be heard to-gether. The learned counsel 

for both sides prays that this case 
may be fixed before the next available 

Division Bench. Let this case be listed 

before the next available Division 

Bench as prayed for. 

Men er 	 ViceChairrnan 

un 

23.03. 2S05 Present t The Honble Mr. Ju.stice. 
Sivarajan. Vice-Chairman, 

The $on'ble Mr. K.V.Prahladazi 
Administrative Member. 

j. Heard Mr. A. Ahned, learned 

counsel for the applicant and als• Mr. 

A.K. Chaudhuri, learned Addi. C.G.S.C* for 

the respondents. 

Mr. A. Mined, learned counsel for 

the. applicant seeks time to verify the 

legal position with regpo maintain-

abilityLthe application icase of 

employee of Pra gar iharati inspite of a 

L. direct decision on this point by a Divisi-

on lench of this Tribunal. List on 

24.03.2005 for hearing. 

. Member (A) 
	

Vice-Chairman 



O.A. 202/2003 

:240.2005 .Peeflt : The Hon'le Mr. Justice 
•, Sivarajan, Vice-Chairman 

The Hon'ble Mr. K. .V. 
Prahiadan, H am} er (A). 

Heard Mr. A. Aed, learned 

counsel for the applicants and also 
:....... :.. 	• 	Mr.A.K. Chaudhuri, learned Addi, for 

- - 	- 	.. 	.• .• 	. 	the respondents. 

Hearing concluded. Judgment 
delivered in open Court, kept in 

sarate sheets.  The application is 

disnussed. with liberty to the 
applicant to approach the High Court. 

t4ëflbét (A) 	 Vice-Chairman 

t 	 - 	 1 	
• 

L 

O76 ICL 

t 	- 	 - 
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CNTR?L ADMINISTRATIVE TRIBTJNL 
GUWAhT' ENCH  

24.3.2005. 
IJATi: OF 

APPL ICANiS) 
S.C. Patgiri. & 	 0 0 0 • 0 0 0 	

0 	 0 

00 •t e° 
O000' 00 

Mr. A. Ahued 	 - 
0 	 • • 

0 • • • • 	* 	
. 	

0 	
0 CAT . FOR r hi 

ApPLICANT(S) 

VERU - 

Union of IiI & Ors. 	 RPONENT() 
0 • 0 

000000000 .000000 4000000  

.00,000 0000  
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000 	
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0000000 

•,ADVOCATE 'OR THE 
RESPON 1 (') 

JUSTICZ 

THE HO1' 1  BE MRLG. SIVARAJAN. VICE CNIRMAN. 

THi HOI4 1 ELE MR.  K.V. PRAIDAN, ADMINI. STRATIVE MtBR. 

whterReP0rts of local papers may be 
a1OWe to see the 

juqtheflt 

To be referred to the Reporter or not ? 

3, Weter their LordShiS wish to se the fair copy of the 

JdCflt ? 

ther the judeflt is to be circu1at to the other eflch2S 
4. whe 

Ju.dgrrtent delivered by ion bLe ViceChairman. 



CENTRAL ADM]MSTRATWE TRIBUNAL 
GUWAHATI BENCH 

Origina.i Application No. 202/2003 

Date of Order: This the 24 th  day of March, 2005 

• 	THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISIRATIVE MEMBER. 

I. 	Sri Satish Cb. Patgiri, 
Junior Engineer, 
Office of the Executive Engineer (Electrical) 
civil ConstructionWing, 
All India Radio, 
Rajgarh Road, Guwahati —3. 

N. Izarno Yanthan 
• 	 ASW (Electrical) Office of the 

• 	 Executive Engineer (Electrical) 
Civil Construction Wing, 
All India.Radio, 

• Rajgarh Road, Guwahati —3. 

SanjayKumarDey 	 • 
S.O. (Electrical), 
Office of the Executive Engineer (Electrical) 

• 	 Civil Construction Wing, 
All India Radio, 
Rajgarh Road, Guwahati —3. 

Sarvodoy Aditya, 
Draftsman Grade - IL 

• 	 Office of the Superintending Engineer (Civil) Civil 
Construction Wing, All India Radio, 
Gartesh Guri chariali, Kakati Building First Flor, 
P.O. - Sachivalaya, Guwahati —6. 

1 	Applicants. 

By Advocate Mr. A. Ahmed. 

- Versus- 

Union of India, 
represented by the Secretary to the 
Government ofindia, 
Ministry of Information and Broadcasting, 
New Delhi. 

M9 
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The Director General, 
Prasar Bharati (Broadcasting) 
Corporation of India, 
Civil Construction Wing, 
All India Radio. 
Go'rt. of India, New Delhi —1. 

The Chef Engineer—I (Civil), 
Civil Construction Wing, 
All India Radio, Suchana Bhawan, 
Sixth Floor, CGO Complex, 
New De!hi-3. 

4: 	The Superintending Engineer, 
(Electrical) Civil Construction Wing, 
All India Radio, 
Dooradarshan Staff Quarter Complex, VIP Road, 
P.O. - Hengrabari, 
Guwahati - 781036. 

Respondents, 

By Mr. A.K. ChaudhUri, Add!. C.G.S.C. 

RD ER (ORAL) 

SIVAR. JAN. J (V. C.): 

The matter relates to grant of Special Duty Allowance. The case is posted 

aiongwith a batch of cases relating to Special Duty Allowance. When this case 

was taken up for consideration, Sri A.K. Chaudhuri, learned Add!. C.G.S.C. for 

the respondents raised a preliminary objection that since the applicants are 

employed in All India Radio, which is under the Prasar Bharati, this Tribunal has 

no jurisdiction, unless a notification under Section 14(2) of the Central 

Administrative Tribunals Act (for' short the Act) is issued. Learned Standing 

Counsel further submits that no notification has been issued with regard to 

question of jurisdiction in case of employees of Prasar Bharati and decisions have 

been 'rendered to the effect that this Tribunal has no jurisdiction to consider the 

case of the employees of Prasar.Bharati. The standing counsel in support of his 

contend relied on the earlier Division Bench and Single Bench decisions of this 
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Tribunal in O.A. No. 2/03 and O.A. No. 253/02. Mr. A. Ahmed, learned counsel 

for the applicants relied upon a Division Bench decision of this Bench rendered in 

O.A. No. 24/2003 decided on 13.05.2004 in case of employees of BSNL 

.. 	We have gone through the decisions of this Bench mentioned abàve. We 

find that the decisions relied on by the Central Government Standing Counsel 

relate to employees of Prasar Bharati and that a Division Bench has already taken 

the view that in the absence of a notification under Section 14(2) of the Central 

Administrative Tribunals Act, 1985, the Tribunal has no jurisdiction to entertain 

applications in thematter of BSNL. We have bound by the said decision. We also 

find that the decision relied on by the counsel for the applicant rendered by 

another Division Bench relates to employees of BSNL but the said decision is no 

longer good law in view of the Full Bench decision of the Principal Bench of the 

Tribunal in O.A. Nos. 401 of 2002 and connected cases in the case of BSNL 
 

employees where it was held that the Tribunal has no jurisdiction over BSNL 

employees unless a notification is issued under Section 14(2) of the Act. In the 

circumstances, we dismiss this application for lack of jurisdiction with liberty to 

the applicants, if so advised, to approach the Hon'ble High Court. 

91 

0 ,  

(K .V.PRAHLADAN) 	 (G.SIVARAJAN) 
ADM[N[STRATIVE MEMBER 	 VICE CHAIRMAN 

1mb! 
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IN TH - NTRAL ADNINISTRATIVE TRIBuwAL 

GAITHATIBENCE AT GAUHATI. 

(AN APPLICATION UNDER 5ECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNYL ACT r  1985.) 

	

ORIGINAL APPLICATION NO. 	OF .2003. 

BETWEEN 

Sri •Satish Chandra Patgir. 
And Others -Applicants 

H 	 The. Union of India 

	

And Others 	-Respondents 

LIST OF DTES AND ZYNOZIS 

Annexure-A is the Photccopyof the Office 

}4emorandun issued by the Govt. of 

Iiidia Ministry of Finance r  

Departuent cf Expenditure vide 

O.N. No 20014/3/83-4 dated 14-12-

1983 by which the Govt. of India 

Granted certain .improveiuents and 

facilities including the Special 

Duty Allowance to.the Central 



Government Civilian Employee 

serving in North Eastern Reason 

?1 021  
Annexure-B is the Photocopy of Office NeAo 

No F. No 11(2)/7-E -11 () 

thted22-O7-1998 isued: by the 

Go'ernment of ±ndia,. 	1y of 

Finance,. Department of Expenditure 

for continuation of the above said 

.facilities- including Zpecial Duty 

Allowances as per recoumiendat ion 

of fifth Central Pay Cournthsion 

- 

Annéxure-C is the Photocopy of transfer Order 

Of the applicant No. I from 

ItolKata Circle to•Dibrugarvid 

Office Order No I(7)/ZE(E)/93- 

94/3652 dated I4-10193, 

Annexure-D is the photocopy of posting order 

applicantNo. 2 videOffice Order 

No. A-12011/i/92/cW.1 Dated New 

t)elhi, 6 August 1992. 

Annexure-E is the Photoco -øv of transfer and 



F" 
relieve order of the Applicant No. 

2, vide office order No. A 2013 

/i/92-CW..t' dated 13 Nov. ±992. 

Annexure-F is the' Photocopy of Traxisfer Order 

of the aplicnt No.; 3 to Ziligri 

'1d Office Order No. CWZ/E(E) - 

1(/93-5/6 dated 1th  1cnil-7 

	

1993. 	"V 	 - 

'V 	

Annexure-G is the photocopy of transfer Order 

of the applicant No. 3froin 

SiLiguri to Silchar Sub-Division 

vide Office 'Order No.. GH-EE(E)f1 

(3)/94-s/136-92 dated 23/ 24th 

1Jy 1994. 

Annexure-H is the Photo copy transfer order 

of the applicant No. .4, toJolkata 

Circle 'ide Office Order Nc'. . 

CCW/SE(E)JCal/E-3/56 dated 05-01- 

	

•' 	-", 	 - 	 V  

13 tne ±'notocopy or Transter urer 

of the Applicant . No. 4 to Guwahati 

V from Kolkata Circle vide Office 



Order 1No. 45011/4/97-cu-v dated 

2.5-04-1997 	- 

Annexures- are the photocopies of Sancton 

• .3 &'J/l letters for granting special Duty 

Allowance to the' applicant vide 

Order No. AIR/CCW/SE-GH/S/iQ17-

21 dated 30-0-2001 'and 'Order No. 

GHY/EE(E)/2(3)/bO*o/p' & A/G/1531-

34 Dated 7 bh  Sept. 2001. 3  

Annexure-K is the photocopy of Cabinet 

Secretariat letter No. 20-12-1999-

EA-1-1799 dated 02-05-2000 	' 

o its. 	4Zt4 csf 	 2LLe? 	!' 

This Original application' is itade 

for seeking a. , direction from this Hon'hle 

Tribunal, to the Respondents 'tc pay Special Duty 

Allowance 
I

to the applicants, as per Gøyt. - of 

India Cabinet Secretariat, letter No. .20-12-

1999-EA-i-1799 dated 02-05-2000 and also as per 

other sixnilar iudguents passed by this H.ontble 

Tribunal in OA No. 56 of 2000- and Ok No. 11 of 

2003.. The applicants are Group-C employee 

working under the }4initry of Information and 



\ 

Broadcasting. They were posted out fron North' 

EaternP%.egion and also reposted from out sflide 

North Eastern Region, to North Eastern Region. 

A per Government of India 'Cabinet Secretariat 

deasion dated 02-05-2000 the applicants are 

entitled for Special Duty Allowance and they 

fulfil'l the conditions criteria laid down by 

the Cabinet Secretariat. .Accordingly,., sanction 

order for payment of Special Duty' Allowance 

were granted to them. But suddenly the 

Respondents stopped the payment of Special t'uty 

Allowance to them. Ience applicants have filed 

this. Original Application for seeking a 

direction" from this Hon'hle Tribunal to the 

Re$pc'ndentz for 'payment of Special Duty 

• Allowance to the .appliäant as per direction of 

'the Cabinet Secretariat. 	4oreover r, similar 

• judgments have been passed by this Hon'ble 

Tribunal in similarly situated cases regarding 

payment of Special Duty Allowance. 



0  

4 

I 
• 	

•.• 	 I 

00 

	

* 1 	 IN THE CENTPL ADMINISTAT.IVE TRIBUNAL, 

GAUHATI BENCH AT GAUHATI 

(AN APPLICATION UNDER SECTION i OF THE 

CENTRJ4L ADMINI5TPJTIVE TRIBUNAL ACT, 1985.) 

	

1 • 
	 ORIGINAL APPLICATION NO 	 2003 

B E T W E E N 

Sri Satih•Cb Patgiri, 

Junior Engineer r, Office of 

the Execut'ive Engineer 

(Electrical) Civil 

Construction Wing, 

All mdi a Radior Mi g&rh 

Road, Girahati-3. 	- 

N. Imio Yanthan r  

ASW (Electrical) Office of 

the Executive Engineer.  

• 	 (Electrical) Civil 

Construction Wing, 

All India P.atho, Raigarh 
* • 	

1. 	 Rcd, C4uwahati-3 	* 

• 	 •. 

* 	 •* 	 r 	 • 	 * 



/ 

SaniayKurnar Dey,. 

Z.O. (Electrical), 

Office of the Executive 

• 	Engineer (Electrical) Civil 

Construction Wing, 

All India Radio, Raigarli 

Road, Guwahati-3 

Sarvodoy Aditya 

DraftxmanGrade-11 

Office of the Superintending 

• 	Engineer (Civil) Civil 

Construction Wing all -India 

Radio, GaneshGuri Chariali, 

Kakati Building First floor, 

P.O. Sachivalaya,. Giiwaliati-6. 

-Applicants 

-AND- 

1) The Union of India,, 

represented by the Secretary 

to the Government of India, 

Ministry of Infonnatiou and 

• 	 Broadcasting, New Delhi . .  

( 
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• 2) The Director Generai r  

Prahar Bliarati 	(Broadàa- 

ting) Corporation. of India, 

Civil Construction Wing,. 

All India Radio, 

Govt. of India, New belhi-1 

.31. TheChief Engineer-I (Civil),. 

Civil Construction Wing, All 

India Radic Suchana Bhaw 

• 

	

	Sixth, Floor, CGOConPlex, 

New Delhi-3d 

The Superintending Engi..neer, 

(Electrical) Civil 

Construction Wing, All India 

R, T V Complex GOtF 

GREEN, Kolkata-195.. 

The Superintending Engineer 

(Civil) Civil Contruction 

• • 	Wing, All India Radio, 

Dc'oradarEthan Staff Quarter 

• 	 Coxnplex, VIP Road, 



S. 

4 
P.O.Hengrabari, 	

/ 

C4uwahati-781036. 
-Respondents.,  

DETAILS OF THE APPLICATION: 

1) 	PARTICULARS OF THE ORDER AGAINST 

WHICH TH.APPI1I.CATION IS MADE: 

The application is not made againt• 

any particular order but praying for a 

direction from this Bon'ble Tribunal 

to the Respondents to pay the Special 

Duty Allowance to the applicants as 

per Goveraxnen.t of India, Cabinet 

Secretariat Letter No. 20-12-1999-EA--

1-1789 dated 02-05-200G and also a 

per other similar judcjnet-ts pased by 

this .Hon'ble Tribunal in O.A. No. 56 

/ of 2000 and O.A. No.. 2.1 of 2003. 

JURISDICTION OF THE TRIBUNALS 

The applicants declare that the 

Subject matter of the instant 

application is within the jurisdiction 

of thi5 Ifon'ble. 



• 	 . 

5. 

LflITATION: 

The applicants further delare that 

the 	application 	is 	within 	the 

.1  . limitation, period prescribed under 

Section 21 of the Administrative 

Tribunal Act, 1985. 

/ . 	FACTS OF TEE CASE: 

4.1 	That the applicants, are citizen of 

India and as such, they are',entitled to all the 

rights and privilege3 guaranteed under the 
• 	 :1 	 Constitution of India. 

4.2 	That your applicants beg to state that 

they are working under the Ministry of 

Information and Broadcasting. They are all 

Group-C employees. 

4.3 	That your applicant.z beg to state that 

as .he grievances and reliefs prayed in this 
• • 	application are coxmnon r  therefore, they pray' 

	

• 	
for grant of permissionunder Section 4 '(S)(a)' 

• 	• of 	the 	Central 	Administrative 	Tribunal 

(Procedure) rules r  1987 to 'move this applica-

• 	• 	tion jointly. 

H'. 
4 	 • 
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4.39 	That the app.licantsbeg to state that 

the Governnient of India,. }4initry of Pinanae 

Departnent of Expenditure granted certain 

iniprovexuents and facilities to the Centred 

H Governuent Civilian Employees of the Central 

Government serving 	in 	the States and Union 

Territories of North Eastern Region vide Office 

}enioranduxn No. 	20014/3/83-Iv dated 14-12-93 

In 	clause II 	of 	the 	said office mem6randum 

Special (Duty) Allowance was granted to Central 

Goveriunent Civilian Employees, who have all 

India Transfer Liability at the rate of Rs. 25% 

of the basic pay subject to ceiling of Rs 

100/- per month on posting to any station in 

the North Eastern Region The relevant portion 

of the office Neinorandum dated 14.12.1963 is 

quoted below 

(iii) Special (Duty) Allowance: 

Central c4overninent Civilian employee who 

have all. India Transfer Liability will be 

granted a Special (Duty) Allowance at the  

rate of Rs 25% of basic pay Subject to a 

ceiling of Rs.. 400/- per month on posting 

to any station in the North East Region. 

- 



- 
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Such of thse employees who are exempted 

from payment of Income Tax, will however 

not be eligible for the  Special (Duty) 

Allowance, Special (Duty) Allowance will 

he in addition to any Special Pay and for 

allowances already being drawn sublect to 

the conditi on V that the total of such 

Special (Duty) Allowance plus Special. 

Deputation (Duty) Ailowanc•e will not 

exceed Rs. OO/- per month. Special  kIlo-

wance like Special Compensatory (temote) 

Locality Allowance,. Construction .Allowane 

• and Prolect Allowance will be drawn 

eparateiy" 	
V 	

V 

The V Govt. 	of India, 	diriistry of 

inance, Department of Expenditure vd.e 

its Offjce 4emorandu.xL1 No. F. No. 11(2)197-

E-II(B) dated -07-1998 continued the 

said facilities V as per 4  récouuendation of 

the Fifth Central Pay Conrniission. V V 

An Extract of Office 1emorandwt dated 

1-12-1983 is • &nnexd hereto and 

marked as Annexure-A. 

c 

( 
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B 

Annexure-B is the photocopy of Office 

lMteznorandurn No. F. No. 11(2)/91-E-II() 

dated 22-07-1998 

4.5) 	That your applicants beg to state that 

they have All India Transfei liability and 

their seniority are a& fixedull India Basis. 

The Applicant NO. I Sat i.sh Chndra Patgiri. 

transferred from Kolkata Circle to Dthrugarh 

vide Office Order No.. 1(7)/E(E)/93-94/3652 

dated 14-10-1993. The Applicant No.. 2, fl.Z1y 

14r0 N. Izanio Yanthan, was posted. as Assistant 

Engineer, 	(Electrical) at New Delhi Head 

'Quarter vide Office Order No. A-12011/i/92cW.1 

New Delhi dated 6th August 1992. Again 'he was 

transferred and relieved from New Delhi Head 

Quarter on 13th 
 NOV. 1992 vide Office Order No. 

A 22013/i/92-cw.1 New Delhi dated •13th  Nov 

1992 and he was posted as Assistant Engineer 

(Electrical) 	Itanagar. • Sub-Division 	under 

Guwahati Electrical Zub-Diviion.. The Applicant 

No. 3, namely, . Sri Zaiiiay Kuiiar Dey was 

transferred to Siliguri vide Office Order 

NO.CWS/EE(E)-1(3)/93-5/86 dated Slichar 16 th  

Jan. 1993. After serving at' Siliguri he.was 

(. 



'V 

9.  

again posted Slichar Zub-D.sioi vide Office 

Order.. No. Ghy-EE(E)/i 3)/94-Z/1386--92 dated 

23,2th July 1994.. The applicant No. 1. Sri 

Sarvodoy Aditya was transferred to 1olkta 

Circle vide Office Order, No. . AIR/CCW/SE() 

/Cal/E-3/56 dtd. 05-01-1993. Thereaftr, he was 

ransfered to Guwahati. vide Office Order No. 

5011//97-cw-v dated25-04-1997, 

.nne.xure-C is the photocopy of Office 

Order No. vide Office Order No. 1(7)! 

Z(E)'/93-94/3652 dated 1-10-199. 

Anneure-D is the photocopy of Office 

Order No. A- 12011/i/92.Cw.1 New Dlhi 

,dated 6th  August 1992. 

Anneure- is the photocopy of Office 

Order No. A 22013/1/92-Cw.i New Delhi 

dated 13th'Nov. 1992; 

Annexure-F is the photocopy of Office 

Order .  NO.CWS/E(E)-i(3)/93-5/86 dated 

Slichar 16th  Jan. 1993. 



7 
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Annexure-G is the photocopy of Office 

Order No. Ghy-EE(E)/1(3)!4-S/1386-92 

dated 23rd,24th  July 1994. 

Annexure-li is the photocopy of Office 

Order No. vide Office Order No. AIR! 

CCW/SE()/Ca1jE-3/56 dtd. 03-01-1993. 

Annexure-I is the photocopy of Office 

Order No. Office Order No. 45011/4/97-

CW-V dated. 25-04-1997. . . 

Accotdingly they were transferred from 

North Eastern Region to other places of India. 

Again . they were transferred from outside to 

North Eastern Region to Assan. As such, with 

reference to the said Office 4exnor8x1du1 dated 

14-12-83 and. 22-p7-199B your applicants had 

approached the appropriate authorities for 

payment of Special (Duty) Allowance in,terms,of 

said Office Nenlorandun3 Dated 14-12-83 and 22-

12-1998 as the applicant fulfilled the criteria 

laid down in the Office Nemo. Dated 14-12-3 

and 22-12-1998. your applicants 4emanded for 

payment of Special (Duty) Allowance before the 

Repondents. . Accordinqiy,. the Respondents 

:orded sanction for granting Special Duty 



Allowance to the applicants ide Order No. 

AIR/CCW/SE-GH/SDA/1917-21 dated 30-08-2001 and 

also Order. No.. GHY/EE(E)/2(3)/ 00-01/P & 

A/G/1531-34 Dated 7 h  Sept. 2001. 

Annexures-J 	and 	.3/1 	are 	the 

photocopies of Order No. AI./CCW/ZZ-

GH/SDA/1917-21 dated 30-08-2001 and 

Order No. GHY/EE(E)/2(3)/00-01/P & Al 

G/1531-34 Dated 7 Sept. 2001. 

1.6 	That' your applicant begs to state that 

they are saddled. with All India Transfer 

Liability in terms of their offer of. 

appointment and with tb said liabilities they 

accepted the transfer order of postig from 

North Easter Region to outside of this region 

and also from outside of this region •to the 

North Eastern Region. Therefore,, the applicants 

are, in practice saddled with all India Transfer 

iLiability and in terms of, Office Memorandui 

dated 14-12-1983 they are legally entitled for 

grant of Special (Duty) Allowances; 

4.7 	That your apiicants bestate that as 

per cabinet Secretariat letter Nom 01199 

EA-1-1799 dated 02-05-2000 it. has been clar1y 

stated that an emçloyeé hailing from N E 
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posted to N E Regic'n from outside will 

also be entitled for Special Duty Allowance. 

Anne.ure-K isthe photocopy of letter 

No.. 20- 12 - 1999-A-1.-1799 dated. 02-05-

2000. 

•9, B. 	That the applicants beg to state that 

siilar1y situated persons have earlier 

'approached this Hcnthle Tribunal by filing 0 .4 

No. 56/2000 and this Hon'ble Tribunal vide', its 

Judgment dated 19-3-01 • —asc ha 

stated that an employee hailing from N E Region 

initially but Subsequently transferred -out of 

NE Region but reposted to N E Region would also 

be entitled to ..DJN 'and simi'lar other-copy of 

iudgment passed by this Hc'ntble Tribunal is 

also annexed herewith for ready reference of 

this Hontble Court, 

It is worth to mention here that 

similarly situated person who is working under 

the same }diniztry and same office of the 

applicants has already been given the similar 

'1relief by this Hontble Tribunal in OA No.. 11 of 

2003.  

ki 
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Annexure-L & 4 are the photocopies of 

i3udgxuent and order dtd 19-03-21101 and 

25-04-2003 in OA Nos. 56/2000 and 

11/2003 respectively passed by this 

Tribunal. 

49) 	That your applicant begs to state that 

the Office of the Respondents has suddenly 

stopped the Zpecial . Duty Allowanc to the 

applicants which has been paid to them vide 

earliersanctjonletter. - 

4.10) 	That your applicants state that they 

have fulfilled all th.: criteria laid down in 

the aforesaid 4emorandum regarding payment of 

Special duty allowance., hence the Respondents 

can nbt deny the same to the applicants without 

any lu3tificatjofl, 

1.11) 	That your applicants beg to state that 

sinilarly situated persons have . already ,  been 

granted the said benefit as such the ation of 

the " Respondents is arbitrary,. malafide. 

whimsical and also' not sustainable in the. eye 

of law as well as on facts. / 



4.121 : That your, applicants submit thtthere 

is no other alternat.ive remedy and the remedy,  

sought for if granted would be just, adequate 

and proper. 

1.13) 	That this application is filed bona 

fide and forthe caus e  of justice. 

5) 	GROUNDS FOR RELIEF WITH LEGAL 

.PRC)VISIONS 

5.1) 

/ 

5.2) 

5.3) 

For that on the reason and facts which 

are narrated above the action of the 

Respondentâ -is prima facie illegal and 

without lurisdiction. 

For that the. aàtion f the. Respondents 

are mala fide and illegal and with a 

motive behind. 

For that the applicants are practi-

cally having all India Transfer 

liability and they have been trans-

ferred from outside of the North 

Eastern Region and also from outside 

of NorthEastern Region to North 

tern Region.. 

I. 	 - 
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5.4). 	For that that the applicant3 ae 

haing All India Seniority.0 - As 3UCh, 

• 	they are legally entitled to draw the 

Special (Duty) :Alloice azq per Office 

14extorandux dated 14-12-83,. 01-12-

and 22-07-1998.. 

5,5) 	For that there is no justification in 

denying the said benefit to the 

applicants and denial ha reulted in 

violation of Articles 14 and 16 of the 

Constitution of India. 

5.6) 	For that sinilarly situated perons 

who are working. tthder various 1'4initry 

• 	of Governiient of India have already 

• 	been given the reliefs but the 

Respondents are not giving the same 

reliefs to the instant applicants. As 

• 

	

	such, the action of the Respondents 

are bad in the eye of law and also not 

• 	maintainable. 

5.7) For that siinila.rly sit ated persons 

who are working with the applicants 

have already been granted this reijef 

by this Hon'ble Tribunal in OA No. 11 

of 2003. 

/ 
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58) 	For 	that 	beig 	a model 	eloyer the 

respondents 	can 	not 	deny 	the 	saie 

benefits 	to 	the 	instant 	applicants 

which 	have 	been 	granted 	to 	other 

n)ilarly 	s ituated 	person e. 	A 

• 	the 	Respon-~dents 	should 	extend 	this 

hnéfit 	to 	the 	instant 	applicaut' 
• 

without 	approaching 	this 	ffon'ble 

Tribunal. 

583 	For that in any view of the natter the 

• action 	of 	the 	-Respoiidents 	are 	not 

• 	
' 	

:• sustainale in the eye of law. 

• 	 - 

 

The 	applicants 	cave 	leave 	of 	this 

• Hon rhl e 	Tribunal 	to • advance 	further 

• grounds 	at 	the 	time 	of 	hearing 	of 
• 

instant application 

• 
•, 6) 	• 	 DETAIL REMEDY' EXHAUZTED 

/ • 	 • 	

That there is no other alternative and 

J"i • 	 efficacious 	remedy 	availthle 	to 	the 

'applicants. 	except 	invoking 	the 

lurisdiction 	of 	this 	Hc'n'hle 	Court 

under Section 19 of the Administrative 

Tribunal Act 	1985 
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7) 	HATTERS NOT PREVIOUSLY FILED OR 

PENDING BEFORE ANY OTliER COURT: 

The applicants further declares that 

they have not filed any application, 

writ petition or suit in respect of 

he zubject matter of the instant 

application before any other court, 

authority or any other bet.ch of this 

Hon'ble Tribunal, nor any, such, 

application,' writ petition oi suit Is 

• 	pending before any of tbexn 

RELIEF PRAYED FOR: 

Under the facts and circuxtstances 

stated above your Lordships. uày be 

• pleased to admit this petition, call 

for th records of the case issue 

notice to the Respondents as to why 

the relief and reliefs sought for by 

• the applicants nay not be granted and 

after hearing the 'part.es and the 

cause or causes that may be shown your 

Lordships may be please to direct the 

Respondents to give the following 

reliefs: 

I 

4 



8.1 That 	the 	Hc'nthle 	Tribunal 	may he 

pleazed to direct 	the Respondents to 

Grant 	the 	Special 	Duty 	Alloance to 

the Applicants. 

8.2 That 	the 	Hontble 	Tribunal 	may be 

pleased 	to 	pass 	any 	other 	order or 

/ orders as deem fit and proper by tb 

Hon'ble Tribunal; 

8.3 Cost of the application. 

 INTERIH ORDER PRAYED FOR: 

At 	this 	stage 	no 	interim 	is 	prayed 

for t 	if the Hon'ble Tribunal deem fit 

may p a s any order or o rde r. 

 APPLICATION IS FILED THROUGH ADVOCATES 

 PARTICULARZ OF I.P.O./BJ4NIC DRJ4FT 

Date of Issue 	: 	2$.07,2oo. 

Issued from 

- Payable at 	: 

 LIST OF ENCLOZURE: 

As stated in index. 

( 
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V&rification 

I, Sri Satish Cb. Patgiri 	Junior 

Engineer Office of the Eecuti'e Engineer, 

• (Electric8.1) Civil Construction Wing r  All India 

Rttdiø Raigarh Road 1  c4uwahati-3 I airi oneof the 

applicants of the instant applicat.on the other 

applicants is authorized ixi to sign this 

• verification on their behalf. I do hereby 

verify the statements made in accompanying 

application and in paragraph4.1 1 421 4 1  c.ç4. 

/ 	
are true to my k.nowledge and - 

those made in paragraphs c.c11, c.S, Ct'1, YE - 
are true to my inftrmation being 

matter of records and which I believe to. he 

true and those made in paragraph 5 are true to 

my legal advise and I have not suppressed any 

material facts • 

AndI: signed this verification on this 

day 24L of 	2003 at Guahati 	- 

Declarent 	- 

/ 	 • 
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Govet niuont of India 
r 	.i(j 	I 	.L.tI\i,) 	___..-.---- 

Minktri of inanro 
Depadmr;nt of Epc'flire 	 V 

Now Delhi, Oald July 22,' 19911 

OFFICE MEMOflANtJUf 

Subject Allowances and Special Facilities for Civilian Employees of the Central Govetnmo,rt serving in tire Stales and Union Terntcrie of the Norlh•Eastern Region 8(1(1 in the Andaman & Nicobar and Lakshadwcep Grot.s of fSI7fldS - Reco(,,,7)eI)da(jo,rs of the Fi(Iij Central Pay Commission. 
With a Vi'iw 

to attracting and retaining competent o!licers for service in the North-Eastern Region, cot nprisinq 
the territories of Arunachaf Pradesh Assarn, Manipur, Meghataya, Mizorain, Nagaland and Tripura, orders were 
isswd in I iris Ministry's O.M. No. 2004/3183-E,lv dated December 14, 1.983 extending cerlain aflowances and 
other faciltijos to iho Civilian Central Government employees ser/inq in this region. In terms of paragraph 2 thereol, 
these orders :hor than those contained in paragraph 1(iv) ibid. were also to apply mutalis mutandis to the Civilian 
Certlai Govemerit employees posted to the Andaman & Nicobar Istands. These were further extended to the 
Central (3ovefiment employees posted to the Lakshadweep tIarids in this Ministry's O.M. of even number dated 
Mnrcl) 30, 1934. Tho allowances and facilities were funihor liberaliseci in this Ministry's O.M. No. 20014/10/0G/E,lW 
E.11(13) dated Decemni,er 1, 1988 and wore also etended to the Central Government employees posted to the North 
ErsI,2rr) Courrtjl when stationed irt the Norjh-Eate, n Region, 

2. The fllth Central Pay Commjsjon have made cerlain recoromendalioris suggesting further improvements Ii 

tire allowanees and lacilities admissible to the Central Govecnrnettt emnpk;yee, lncludng Ofticers of the All India Snrvcns, 
posted ill the North.Eastorrr ilaciomr. 1 hey have fijrttmer rcccrrr,nerrrJrd it mat these rrmay also ho nxtntrdeii to tI in Central ( overrrme,rt ompioyes including 011ice, s of time All India Services, posted in Sikki,n, 1 lie rocomnrne,rdfltiinS of th 

Commission have been considered by the Government and the ProsiJent Is now pleased to decide as tiovs: 

(I) Tenum of Posting/rieput a ti ori  
The pvisions in regard to tenure of posting/deputation contained in this Ministry's O.M. No. 20014/3/83. 
Ely d3led December 14, 1983, read with O.M. No. 2001 411 6/86-E IV/E 11(8) dated December 1, 1989, shall clDntinue to be applicable. 

(ii) Welghtago for Central Deputationsrrralning Abroad and Special Mention In Confidential Records 
The Pit)visions contained in this Ministry's O.M, No. 2001 43/83•E,lv daled December 14,1983, read withO,M. No. 2 f131 4/16/86E lV/Ell(B) dated December 1, 1968, - shall continue to be applicable. 

\ (lii) Specl&I [Duty] Allowance 	 / 
fl 

 

Centr4 Government Civilian employees having an 'All tnda Transfer Liability/and posted to the specified 
Territories in the Nonlir.Eastern Region shalt be granted the !Y)Atlowance at the rate of 12.5 per 
rent oliheir basic pay as prescribed in this Ministry's Q.M. No. 2001 4/16186-E.l V/E.11(B) dated December 1, 
1988, but without any ceiling on its quantum. In other words, the ceiling of As 1.000 pci month currently in forro Ltloll 

no longer be oppiir;able and the coriditiorl that the agqregate of the Special (Dutyj Allowance plus 
Speti Pay/epulalion (Duty)Allowance if on )f, will not exceed Ps 1,000 per month shall alsobo dispensed 
with. Cthcr terrrrs and condilionis governing the grant of this Allowance shIl, however, Conlitiue to be applicable, 

In lerITY3 of the orders contained in this Ministry's O.M. No. 2002212188.Etl(B) dated May 24, 1909, Central 
Govemmerit Civilian employees having an "All India Transfer Liability" and posted to serve in the Andaman 
& Nicdjar and Lakshadweep Groups of Islands are presently erititlecj to an Island Special Allowance at 
varying rates in lieu of the Special (Duly) Allowance admissible in the Norlh.Eastern Region. This Allowance 
Slmall cIntirrue to be edmissibte to the specified category of Central Government employees at the same 
rates as prescribed for the dilferent specified areas in the O.M. dated May 24, 1989, but without any ceiling 
on its quanturn. This Allowance shall also hencclorth be territed as Island Special (Duty) Allowance. Separate orcJersir) regard 10 

this Allowance have been issued in this Ministry's O.M. No. 12(1)/98-E.11(8) dated July 17,19,8, 

Attention is also invited in this connection to the cianiticatory orders contained in this Ministry's O.M. No. 11
(3)/5-E,ll(8) dated January 12, 1996, which sha!I continue to be applicable not only in respect of the 

Central Government employees posted to serve in the f'lorili'Eastern Region but also to those posted to 
serve in the Andarnari & Nicobar and Lakshadweep Groups of Islands. 



jl~v) SPecial Componntory Allowances 

	

(Jt:lcrs in rega; d to reVision of II ui rater of )riou S 	Coi riprr ;ntury Allowmces, such as IteI(iOt(J 

t. ;ility Aliriwatice, I3arJ Climate Aflowance, Tcibil Arei I ;,,;itice, Cotripoite I IiU Compcn;atOry AllowanCe, 

lc., whieh are location - specific, have either been Srutly iued or ate under issue based on 

Goierniiient decisions on the i-ec;oml rtwidations of thri Filth Central Pay Commission relaUnny to these 

alk,ionces. 'these orders shalt apply to the ehible Central Government employees posted in the specified 

kclitios in the North-Eastern Region, Anidarnan & Niccbar Islands and Lakshadweep Islands, depending 

on lie area(s) of their posting anrJ subject to ihe obseriarc0 of the terms and conditions specified therein. 

Such of those employees who are entitled to the Special jDuty Allowance or the Island (Special Dutyl 

AUwance shall also be otitled, inaddition, to the Special Compensatory Allowance(s) as admissible to 

them in terms of these separate orders. 

Central Government employees entitled to Special Comprisatory Allowances separate orders in respect of 

w1i;h are yet to be issued, whit continue to draw such allowances at the existing rates with reference to the 

/ \ 'nconal' pay which they would have drawn in the applicable pre-revised scales of pay but for the introduction 

of te corresponding revised scales till the revised orders are issued on the basis of the recommendations of 

the Fifth Central Pay Commission and the Government decisions thereon. ... '. 

Tra'velling Allowance on First Appointment 

The existing concessions as provinJed in this Ministry'sO.M. No. 20014/3/133•E.IV dated December 14,1983 

and tuniher liberalised in Q.M. No. 20014/16/86-E.IV/E.11(9) doled December 1, 1988, shall continue to be 

apihicable. 

Travr'tliny Allowance for Journeys on Transfer; Iload Mileage for Transportation of Personal Effects 

oriirans!or; Joining Time ith Leave 

Tile existing provisions as contained in this Ministry's OM, No. 2001413/83-E.IV dated December 14, 1983 

shal continue to be applicable. 

(vii)Leve Travel Concession 
In trrns of the existing provisions as contained in this Ministry's O.M. No. 2001413183-E.IV dated December 

14, 1983, the following options are available to a government servant who leaves his family behind at tte old 

tieidquaders or another selected place of residence, and who has not availed of transfer travelling allowance 

lorthe family 

the government servant can avail of the leave travel concession for lourney to the Home Town once in 

a block period of two years under the normal Leave Travel Concessioçi Rules; 

H' 	 on 	' 

in lieu thereof, the government seniant can avail of the facility for hirnetl/herself to 1a -fi1-Qflc- 	year 

from the station of posting to the Home Town or the place where the family is residing and for the fapi1y 
sons and 

[restricted only to the spouse and two dependent children of age up to 18 years in respect of  

up to 24 years in respect of daughters] 

statronI poshng.- 

These special provisions shall continue to be applicable. 

In addition, Central Government employees and their families posted in these territories shall be entitled to 
avail of the Leave Travel Concession, in emergencies, on two additional occasions during their entire service 
caiier. This shalt be termed as 'Emergency Passage Concessionf and is intended to enable the Central 
Gc*ierntrient employees andlor their families [spouse and two dependent children) to travel either to 

the 

home town or the station of posting in an emergency. This shaft be over and above the normal entitlements 

of the employees in terms otihe O.M. dated 0 'cember 14, 1983, and the two additional passages under the 

Emergency Passage Concession shall be availed of by the entitled mode and class of travel as admissible 

uner the normal Leave Travel Concession Rules. 

Fuither, in modification of the orders contained in this Ministry's O.M. No. 20014/16/86.E.IV/E.tl(8) dated 

Dotember 1, 1988, Officers dnawing pay of As 13,500and above and their families, i.e. spouse and two 

dependent children (up to 18 years in respect of sons and up to 24 years in respect of daughters) will be 

peinittod to travel by air on Leave 'Vravel Concession between A
gart a l alAizawVlrliPha 1/Li baar in 

Ih)r North East and Calcutta and vice versa; between Port Blair In the Andarnan & Nicobar Islands and 

Ccutta/Madras and ve versa; and between Kavaratti in the Lakshadweep Islands and Cochin and vicr 

vea. 
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(vi) thildron Educilion Altoviaiico and Hostel Subsftiy 
Tt existing provisions as contained in this Minitrs O.M. No, 2091 4/!33.E IV dated DtcciiiIj:r 14 1 Yifl 

/ J sh'.11 continue to be applicable. The rates of Children Education Albwance arxl Hostel Subi.ty l,ivIiuj  

reiied in the Deparlrneril of Personnel & Trairiiruj O.M. No. 21017/ 1/97.Estl.(Alluw;irces) d;slerJ June 1?. 

198, the Allowance and Subsidy shall be payable at the revised monthly ralea at 11s, 100 and (l; 30J 

repeclively per child. 

Rtentiori of Government Accommodation at the Last Station of Posting 
Tfr, facility of retention of Government accommothtion at the last station at posliny by the Central Govcrnrccen 
crployeos posted to the specified territories and whose families continue to stay at tl'cal station is avnitabl 
in forms of the orders contained in the erstwhile Ministry of Works & Housing O.M. No. 1 2035/24/77-Vol. VI 
citded February 12, 1984, as amended from time to time. This facility shall continue lobe available to the 

- eliijible Central Goverrunent employees posted in the North-Eastern 1-egion. Andaman & Nicobr tslaricJs 
ard Lakshodweep Islands. In partial modification of these orders, Licence Fee for the accommodation so 
reiried will be ucoverable at the applicable normal rates in cases where the accommodation is below the 
type to which tile employee is entitled to and at one arid a hall times the applicable normal rates in case: 

where the en(itIe type of accommodation has been retained, The Facility of retention of Governmlceci 

aomrnodaIion at the last station of posting will aso be admissible for a period of three years beyond lh 

n'rnat permissible period for retention of Goverr:rnent accommodation prescribed in the Rules. 

House Retit Allowance for Employees In Occupation of Hired Private Accommodation 
The orders contained in this Ministry's O . M. No. 11016/1/E.lt(B)/84 dated March 29, 1984, and rrxlendeci in 

this Ministry's O.M. No. 2001 411cI86-E.l V/E.lt(B) dated December 1, 1988. shall continue to be applicable 

Retention of Telephone Facility at the Last Station of Posting 
As provided in this Ministry's O.M. No. 20014/1 618&-E.IV/E.lt(8) dated December 1 1988, Central Governcneri 
employees who are eligible for residential telephcnes maybe permitted to retain their residential telc-phonn 

ahiheir last station of posting, provided the rental and all other charges are paid by the concerned cmpIoyetn 

I hime selves. 

(xU)Modical Facilities 

Families and the eligible dependants of Central Gavemment employees who stay behind at the pmevccu1 

sttc(ions of posting on the employees being posted to the specified territories shall continue lb be eligible I. 

a'.ail of CGHS facilities at stations where such facilities are available. Detaied orders in this regard will be 
issued by the Ministry of Health & Family Welfare. 

The President is also pleased to decide that these orders, in so far as they relate to (he Central Goverciccieni 
employees posted in the North-Eastern Region. shall a!s -  be applicable rnrjfatis mutandis to the Civiht6n Cei\hl 

Governnint employees, including Officers of the All India Ser'ices, potted to Sikkim. 

These orders will lake eIecl from August 1. 1997. 

trso far as persons serving in the Indian Audit and Accounts Depariment are concerned, these orders issur 
after conjftation with the Comptroller arid Auditor General of India. 

1-indi version will follow. 

17. '1" ) ~11 	- 
Y7 

(N.SUNDER RAJAN) 
Joint Secretary to the Government of India 

All Mi-cistries/Depaiiment of the Government of India jAs per standard Distribution List) 

Copy [with usual number of spare copiesi  fcrviarded to C&AG, UPSC, etc. (As per standard Endorsement 

Copy also forwarded to Chief Secretary, Andaman & Nicobar Islands and Administrator, Lakshadwecp. 

To 

#P1 

"61- 
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• 	(___• 

Office of the SjpQrntefldt 	Enineer (Elect:) 

Civil CofltruCt ninç * All lnd1 flDdie 

5th. Fleer, Soochna BhtM'tfl r  

Lodhi flood CorplX, 
teW elhi —  1100 03 

Dtodl- 

• 	 - 	
•• 	 OflDEfl 

Tho feliIn tr;n 	r/p 	j 	cf 	(E)' are 

hereby 	redVdth I id1tre fft ~ t 5.n public ntqzost for 

nGcY clo.nPliprico t 

Fz Te  
r14o. S 	

oa 
—i—.— - -- 

• 	 1 	sh' sc.Petgiri 	Circ1 office Dibru*rh Age&ntt 
Ca1Cutt.

existilq  
vacancy. 

2r &h' 	Sikder 	GUhOt1 	A1Z'fl 	Vice 5h1, fl,V.' 
Mszsumdrr tfd. 

	

3. 5h. fl0v.Mazumdr 	Mzwol 	GauhwOti Vice 
sikdGr tfd; 

The postIng order of Sb. fl.V.M8ZUld 	baa been 

isucd after con9idCTifl his requet nade to 
during tour t Gauhfeti between 11.10.93 te l2O.93.,Ifld1,. 

IJoTA/IJA arid joining time i 'Odmi rs 
 

Ibis is issued with the oppreVl of SE(E) 14e'( D01hi 

II 

	

• 	•• 
( uresh }çuinr ),  

copy to s— 	
E.A. to SE (1ect.) •. 

	

s • Wjl, 	E,fl, fl 	Dühi. 	 • 	

••••. 

2 	EE(E) C'1,AlR Gubtt. 	 • 	 • 

sW(S) 0/0 SE(C), 

SA to SE(E), C,Aifl, ceicutta, 	 : 

AE(E), C,A1 

All lndiVidU1 5 . 	
• 	 •' 	

• :. 

H 
to S (1ect'.) 

I 



CQvcrn,pflt of:Irdi 
India 

No.12011/1/9,c1j1 	Now .Delhil-, he 6th AUguSt, 1992 

ORDER 

On bei.n g  selectud as Asstt. 
in the Pay Scale of..2OOO60 EU_75.32O O_1QO...3SO0f. from Public Service Comission on the.basjs of Engineering Services EXam 	1990, the - Following officers have joined their duty Iri.Civii 

Construction Wing(H.Qrs) as per detail below 	- 
ltAqvp, Desin, 	 DateoLj 

1 • ' ShKamlesh Rurnar Sin9h AE(E) 	29,92F.N. 
Sh.Nou0ii L3haqat, AEC5 	- 23.7.92 F.N. 3, 	Sh.Sqniay Kumar Sinha, AC) .i24.7g2 r.N. I ; 	 4 	.. Sh,NØ XzamoI!yaflthan . A(E) 	- 24.7.92 F,N, 

;5• .'•- Sh.Pre,een kumar Markari,AE(C)_ 4.8.92 F.N. 
  

All the abov QfIicers have bpen deployed tolundertak o  'the 15 Weeks 'Ofl'Jcb'Traininga Cou68 in SE(Trg,)Unjt. from hedab o their, joining in CCW(W,Qr s ,) 	- 
During thelperjod of training t H.Qr3 their salary 

ehall'.be chargeable to vacL,nt -.post of• ASi (C jvjl )/Chief 
£atirnator/Asstt Architect. 

* 	I,  
flohindra ) 

• Engineer Officer to CE(Civll)_I 
for. DirectorConarel 

Copyto 	 •.al: 3710054 .:.. 	., 	 . 

1....'The. Pay & Accounts Ofte Al). India Radio, New Delhi. 2, 	Sr.PA to EinC/CEc)x/cE(c)II/Chj f Arcjtct/ 
SSW,I/SSU,1I/SSW Iii 	. 

3. 	SE(Trg.), CCU, AIR, Soochna0hav, New Do1hi 4.. Cash Saction(CCW) alongdiith the CTC/HRA Form etc. for 
draw, of salary., Itis also certified that all the above Aao. EpD inorCiyiiJ have been med io. lyexamjflednd 
or 
Ono 	 verification 	e iso beon 

5. 	
fho ecrotary, UPSC, Dholpu House, tew1elhj u.r.t. this 
Directortee efldorsoment 
26.6,92. 	. 

6 	The Secretary, n/o Railways(Rajluay . Bo3d) p  New Doihi. 
7, .Under Secrotcry(BD), fl/U I&8, Shastri Bhavan, New Delhi. B . 'Persons concerned and their personal files, 
9.. . Vig.. SeCtion/IL Sect ion/'Securjty Cell, 

10. 	C.R.: folder un CLJ,I Section, 	1 . Spare copies - 15 NOs. 

• ':section-ofricer' 
forDjroctor Conorai. 

Tel: 3710382 
* Dhalival* 

4 . '  

L. 	
- 

I 



(I ,.  

Gov3rn -:j cf 	Andj 
DJr2ct1rto 	G:icrcl 	: 	.11 	inc.R..c'jo 

(Civil Co 	tructj 	in) 
I . 	 .': 'c 

N3u Delija.'i ,..tho -3th 	1992 ,Nov,, 
-,- 

r 
'c 	 C 	R.Ofl 

?.... Conaoquoit Upcn..cop1tio 	of 	XQ 	Jcb.:Trainingt 
in Ci.,jl COn3tuctjon L'LngHrs ), NBW Deh.,Shrj. N 	Izamo 

.. •: 	Yatthan, As8ttEncineer'EThct) is hereby - relieved 
from the 3treflcjl- 	o.fCCW 	on the Afternoon of' 
13th'NOJ.;9g92ad posted as Asstt 	Enginoer(Eloc'c.), 
Itanagar $b—Dii.aio 	under Gauhati Eloct, Oivion 

1 
( S.K Fiohindra ) — 	. 	 SUdt. S.urveyor of Works—Il 
Tel: 3710054 

Copy to 

Tho' Pay & Accounts -Of'fic&r, All md a Radio, 
Now:Djhi/cauhatj, 

2, 	PS to E—ib-'C/CE(C)..-I/CE(c)—lI/chjef P$rchitoct. 
3. 	5E(Trg.), CCW, AIR, Soo:;hna 3havan, New Delhi. 
4, 	SE(E.lact.), CCW, AIR, Calcutta for ihformation, 
5 6 	SE(civii); CCW, AIR, Gauhati Circlo/L - 	'• 
6, 	sh.m. Izarno Yanthan,AE(Elect.). 
710 . 	Cash Section(CCW) uiththo instructions to k8SUG • 	LPC in respect of 5h. Yant!ia:.:, 
13 0 	Porsonal,f'jj,00f Sh. Yanthaji. 
9 0 	Viq Section/WL SeCtion/S ocuri -ty Cell. ,10 	All Soctjofls/Unjts ol' CCW(H.Qts). 

I' 

t 

* 	c• - 	' 

4 	 • 

frJ 

per 

M. . Naga).'' 
'Section Officer." . 

for Director General.  
• 	•.- 	'T 8l:, 3711417 0 .'  

* 	 . 	 •. 	 . 	 • 	

• 4. 	 . 

• 	 I 

"4.-- 



- 3 
GOVERNMENT 0? INDIA 

OFFICE OF THE EXECUTIVE EZf3INEFR(ELECT.) 	
) CIVIL CONSTRUCTION WING : ALL INDIA RADIO 

CE NTRAL ROAD :z::: SIIJCHAR z z:: 788001 

Dated S.ilchar, the 	Jan/3, 

OFFICE ORDE1 

In accordance with the transfer order issued by the SE(E), 
CCW, AIlI, calcutt.a No. AIRJCCW/SE (E)/CL.E/3/3489 dt.5/9-12..92, 
Shri S. K. Dey, J(E) of this Division eLrelieved of his duties 

IccL at this offic:on the afternoon of 18th ianuary, 193 He is herebr 
instructed to Iporb. himself fo duty to the AE (E), CCW, AIR, Siliguri after availin0" , 0f usual joining time etc. i -- 

Shri 1Dey, JE(E) should return the, identity card, Library 
books and other office matetials, if any issued to him and should 
ensure that no dues rernains.outstandjng against him so far as this 
Division is concerned He is also directed to hand over office files, 
documents etc, to the concerned authority before his leaving.. 

ShriS.K.Dey,(E), 

" P ~ohn) 
!Scecutive Engineer(Elec4 

Qcpyfo)cind i formation to : S- 

1.. 	The Superintending Engineer(Elect.), CCW,AIR, Doordarshan 
Shavari, Colf Green, Caicutta.45, 
2. 	The Superintending Engineer(Elct)', CCW, AIR, 5th floor, 
Soochana Bhavan, COO Complex, New Delhi..3. 
30. 	The Executive Engineer(Eiect.), CCW, AIR, Patna The 
service book, L.P.C, casual leave and Earned leave account of 
S.K.Dey, JE(E) are being sent separately.. I 

The AE(E), CCW, AIR, Elect. Sub-Djvision, Siliguri. 

50.. 	Shri S.chakraborty, CGI, CCw), AIR, Si!char for necessary 
action. (in duplicate). 

6 0 	Shri Bi St]klabaidya, CG-Ii for necessary action. 
7a 	Personal file/service book of Shri bey, J(). 
8. 	Steno to E(E) for necessary action. 

XECUTIVE ENGtNEER(ELECT) 

f 	 - 	 - 



GOVERN1'ENT CF 1NLIA 
OFFICE OF THE EXECUTiVE ENLFJEER(EL:CT.) 
C I V I L CONSTRUCTIUN !ING'LL. INID1A RADIO 

.AJCpRHRCr-L:: ::UL.AH.TI. 

NO .CHYEE (E)/1 (3)/94-s/!3g-' 	Dated (:uwahti , the 2:Lrc July l  04. 

OFFICE LF.DEF 

In accorcznce with E(E), NEL Delhi order No. 
1(7)/SE (E)/.a-s-/1573 dotcd 17-E.-S4, 3 ri 5 • 1<. ciy,S(i Ei 

	

1CIfl4CI 10 i duty n t. I.hu ci. cc tr ix 1 	uh-  divj i cm 
r LLW,nif, i.tl;hui u.u.f 	7L9t (Hi). 

Executive n1necr([lect.) 
-TO 	 CC:  

1 3hrl S. k. Dey., 
Secti;nal Uirfi ccr (E), 

CCL4/..'. ,5ilch,r1b 

Copy rorurded to ; 

The 31L'/ 	),Cc,MIR, GULh::ti ftr infcrr:tjon 
and ncc 	!ry cctiofl. 

The A'istant EnineLr (C) ,C 	,ilchr. 

3 	 p The Sucr1ntE':)n 	nciner E)  
[lhi with rcferencr to L 	abie crder ir 
favour of' kind iniL< ;zticn, 

ri D. Cl1r1ck.kti,CC-I Icr 	 a ctivn. 

5. 	.teno to EE(E). 

Percna1 file. 

V 

Exocutivo ncineer(Eict.j 

	

CCL: : 	 rIR: :; : Guuah 3ti. 

I1 	 - 

• 	 h. - - 

jduttS 	 - 

I- 
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Government of Indiati l  
Of flip of the superintending Enineer(EleCt) 
ci\44CoxstructiOn Wing::: Al]. 	dia Radio 
Do.arS1Ifl Complex: Golf Green:. Calcutta-45 

AlR/CCW/SE(E)/\L/E'3/ 	 Dated: 05/01/1993/ 

ORDER 	1 
u - - 

h 
Sri.. S. Aditya, D/Man Grade_II1CCW,AIR,Silchan, is 

erby transferred in the same capacity to the office of the 
superintending Engineer(EleCtrical) ,Civil ConstrUctiOn Wing s  

Al). India Rcidio, Calcutta, with irnrnedite effect, in.the 

uhlic interest0 

•' 	H
/ ( K.N. Manj unatha ) 	) I 

Superintending Engineer(EleCt) 

s Aditya, 
]J/4ari GradeII. 

Cop: toz (1) The Chief 
The superintendng Surveyor of Work5(CiVil)I 
Ccw 1 AIRNeW 	 The order No0 5sw-1/25(3)/ 
92.S/3062 dated 9/11/92 issued earlier transf 
erred in D/Man Gde-II of Siliguri Division 
may kindly be canelledtb 1nmediate effect0 

The Executive Engieer(ieCt), ,rCA1R ,silr0  
The Surveyor of Wors(E]eCt),CcW,AIR,C1CUtta0 

SUPERINT DING ENGINEER:(ELECT) 

£3, ISAS/ 

H 

_._-,_.._•_ 	 .._ 	=--- 	:,.. 	- •- i 	- 	.,- 	 --- 



AN 
I, 

Government of India 
P3 rert:rntp General : Al.] India Radio 

Ci vi) Construct: ion Winq 

t.O 450l]./4/97-ct-v 
	

6th Floor, 
Soocliria Bhavai, 
New De].hi 
Date: 25.94.97 

0 R DE R 

It has been decided with the approval of CE-Il to 
divert one post of Draftsman Grade-Il from the sanctioned 
strength of Circle office-Il, Calcutta to the office of SF(C), 
Guwahati. Circle with effect from 1.5.1995 to 31.3.2000. 

Shri 	S. 	Aditya, 	Draftsman Grade-Il 	is hereby 
transferred in the same capacity from the strength of SE(C)-J!, 
Calcutta and posted against the diverted post in the office of 
SE(C), Guwahati with immediate effect. 	Further it iS D1O 
decided, with the approval of CE-IT, to divert one post of 
L)ratLsijiaii Grade-] II from the sanct ioned strength of Patna Civil 
Division to Ca].cutta Circle-Il. 

 SE, 	Guwahati 	will 	debit 	the salary 	expenditure 	dr 
Shri 	S. Adil:ya, 	Draftsman Grade-Il 	to the 	sanctioned 	budget 
grant 	of sE(C)-II, 	Calcutta office 	salaries 	and 	will 	complete. 
nil, 	the formalities 	in this regard at the •earl3.est. 	The 	salary 
head 	wiLl he 	intimated by 	SE(C-II, Calcutta 	to 	SE(C), 
Gu Wa ha t: J. 

Similarly, SE(C), Circle-TI, Calcuatta will debt i 
the salary' expenditure in respect of Draftsman Grade-li]: to the 
sanct i.onecl budget grant of Patna Civil Division off ice salaries 
and wi] 	complete all the formalities in this regard at the 
earliest:. 	The salary head will be intimated by Patna Civi.I 
Division to SE(C)-II, Calcutta. 

'1. 	 This issues with the approval of CE-I) 	/ 

.NANKA 
'Engineer Officer to CE-Il 

Copy to:- / 

'1. 	 Shri S. Aditya, Draftsman Grade-Il 
SE(C)-Ij, Calcutta. 

" 	SE(C), CC, AIR, Guwahatj.•: 
PS to CE(C)-J', CCW, AIR, New Delhi. 
PS to CF -Il, CCW I  AIR, Soochna l3havan, New Delhi 

(. 	 SSt-]. , CCW, AIR, New Delhi;. 
1. 	 EE(c) , CCW, A:ri, pt:iia. 
13. 	 P&AO, AIR, Colcut:ta. 
'1. 	 P&AO , AIR, Guwahiet: i. 
ho. 

 
G u a r d File. 

11. 	 Spare copies - JO. 

fr4J4\\ 
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(ERQ4DCASj NG 	 OJ OF I NT) l Al  
OFF ICE OF TE SaJPERi ETh1N ES NEE cP.?rL) 

	

CIVIL. CO?S1 UCTltTh 	NILL ]:rrrA R0I04 
3UWAT I C [ROE 	 II 

ilYG 	 P; 

if/F iTiNCTION 3'ER(/ if 

	

Siinc.t A 	A 	eby 	:ir:o"dzf frr SE(6 	;' 	t 	 A rg 
;af f 	 per i.ce d i 	icn. 	r t: Seri ze t Oy 	.349 

I 	ri t 	a 	Fr,, tAp 	 7 Lc. 	no 

	

-1715, . 	 J( 	 'a a 	i *' 	(a ' 

r jn• T - 	ira ttlt i.S cff ice .fter erviirg oiI;ide ;.he 	E 
a 

S N. 	 Th i na t:ra 	 Oate 	 Rate 

	

I 	 - 

	

: 	ta,OX 	 97 	 af asic. 

	

Sri Sdit 	fX11-4, 	 Aug 

I. 

	

T'e ae c'rt 	cr 	cia). ii I I he ent i.ad hc get 
err r 	f ic 	 as per rule I I and CCS; {Re'vied Pay) 
rui es 17 a, nd i1;i s .hiec 1; t. o th pct •eidit t 	rair if 
cver peynent i 	 the forw 	f ar cr rl,tjeri43e. 	haiI 
be 	rec.tered 	fr 	ie ecunt 	ue ta 	 rred 
subecuen*. I y 	lou ! ani' rw t i c e 

	

Th is 	A;es 	per t€ a FY p t - , V, f,4 i.  o 	 T 	FJ3a 

1 	Sri 	ra: Sept; Dt1i 
1. lj& ; 'r. 9  1'I1[ fr:a pe'v 'tirri; E.ngineerC 



PRi:\R BIL'\IkTI 
• 03RoADcAsTIN:; corpo;rIci 0? INT) I\) 

c/a T 1 1Z EXCJI'E 	3INEER(ELEcrRic) 
CIVIL CON ST i 'JOT I OU I Ill G : .LL I I A 
Ri\t)IO; :RAJGARH ROAT): :CHA1.it)1ARI; :GH- 3 

NO G1'Y1' 	(E)/2  
e 	 ich o. ••''r 

	

- 	 I 

- S AW.'rION 0DER 

Sanction is hereby accorr .e(9 for 	)A to the fo11o'.Ln( 
staff, 	'perftjnance Division,'  Cabinet Secrtarjet Dv io.13' ctr.d 11--10-9 of tnitry of Ftnanc e(Expendllture)  
F..i (3).)9 dtCd 30032000, ParLXI(iiI) & (1.v) w c 
joining Thte in this otfice ctfter ser;Irc outic1d thi 	Rer 

	

SL.W0. X 	NfME & DESIGIcXrIQN 	 VATE CF 	 : 	RT 

	

x 	 X. ADISSI - 
BILITY. 

- 

1 	 ' 2 	 ti 3 	 4 
--,.------..-.- 

14 	 Shri N.I. Ynth3n, AS; I 
  

CCW(E), 11P, Gtj 

2. 	Shri .C. Patgirj, JE(), 	0:1.-01-9 F.N.. 	12 
- CcW(E). AIR, Gu4ahati 

Shr! •S,K. Dey, JE(E), 	 22O394 F0. 	12 
,CCd.E), AIR, Silch: 

:T]ie ab've 	ntioned official Will be er.tit'.c3 to ge 
arrears of tht said ilo4ance. as per Irule It z   

il 	of 1997 ar9 it is dubJct to thepost audit oh.'i:vt!on 
oveE payrneu is nde in the forms of' r -Iar of SA o: otheri 
ha1 be recovered fr'in the amount ue to jeson conce.n mu 
cq1ently without riy notice. 

It i 	1so to be oherved that when their 	rc3r Is !na5, then ny amount to time caL a1icrance paid to 'J; above 
mentIon &'aff hou1d be cdjuste1 fron theIr arrear pnmt wh 
the bill preoarEd, 

1a 

:AiP 	ji 
t 	

' 
6 hat! 

The JAO, I\CCO'Jrt Scton. 	' , AIR. 
for nec.ccy act:ion. 

\ U 1, T  Vp, (j• 
n 	 • 	Ezecutie Enie'(T1ëCt) 

CCW:A1R;Guwahati. 
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: 

• 	•3I:3 	 Ifl•.\•/ IImll. 	Lovor t:.(j :t:.hr'. J.i 	iI'. 	 • 

• 	;:i/9' (10) -2 (a 9 ,tIj 31 3 ') ()QIJ an the vu bi .jr--lint,  tw..uL J,,ri."I ilXJ 	 • 

pWtI 	CJIJ dUt i t:.r.c:r.1 by FED An th',.:.I.i 	t.:) 	 /. 	
.4. 

;..: 11 i1 0 	32 j;.:ij 2. 9. J9) hnv 	t.cori wju, 	ii 	.xiit1t .... • 
LL' nUL I I"i 0 1 	LU . Lii L ._ ' 1 U Min istr y oL F inance (00pu XtSvOk  

• Ezyndituxuj dud c1.:ri i.c:t':i to Lhn pointsof 1 doubt:, _t q'e M 	 .' •' : 

	

uicr for Onfornstion , gol6nnce and neccssa&r ict.i.or 	 . 	. 

	

• 	
• 	 :' 

i) The Hon'ble Suproma C:Urt in 

	

• 	 j11CJH'.:. c1.i:'.':o.) on 26.11.9€ in 
• 	 4i;lj 	cth 	 Ur,,,_94 oX9 	t1.: 	 . 	 . 4 

• 	 , • 	 ,, 1 t1'-tt:. 	::j.'.t j._.;,'fl 	 ...ti) 	 4., 	 .4'. 

• 	
•/' L\ii mnr1i.. 1.r'r;!r 	. ztb.L1t.tJ ar 

	

• 	 • 	 / 	 'cnii.L1c_ L.., tti' 	 csf S Dtt 	n 
J(J.t.I(.J 	 .L'.'J 	$'••j 	;%.4\r 	; 	 iii 	tlj 

• 	[I .v: 	'(jJ.()II 	J. 	(:,iit 	 %.t: 	)..LJ 	. 'It 

• 	- and in, t1C 	!o .i iiicj ; ii tt&.i.ori WhOtKLUC  

• 	 a Central r;(yv t. 	,\oi '-.o '"'u1.d b- aligiblo 
:i.)t: 	J tt I it. aC SDA hou ping in vjCw '•l •' 	 • 

	

• 	 . 	. c).;ij.L;4:iti.')rijamusil by Ib* 	i.r.y C; t. 	 . 	• 
Fin.tt it' 	vid e 	i.r 1_') I1, . :o_ (1 )/9 •, I1 (u 

• 	'. 	
. 	 • 	* (,t/ 	 • 

• 	 . ) ,'il i:uon  b. 1rt1 to outzido UE •etcJ ion but 

I br 	appo:LuLcd and on f irL :.ppo:i.nI.iw u L 
PDA— 	

" in Ahe NO.Reg ion AM= •' ' EiJt O1 
I 	 'A ) t.tqh d .IXC t rec'L U1.tiY.- IL 1l,C J 	ii th 

re 

	

or n1l 3td:I.t 	J31JJIA 	. 	 • 

	

• 	• • . A 	• 	 htvJ.,uiq 	t.inon/cuiitJ:a1iet 	 ).:itt: 

ancT hll India TrLtnser .L,j .LUit',' 
•1 	

. 	v4j• I  

I  £ b) 	An ciun OVL 	hz'i1 	 • 	: ' 	-L 	44 S 

out thq basis of an -di. india ruitiiicnt . 
• 	

. 	toot 	 .n t.hc cn.ii1 	cadr'_,/ 

:': 	• 	. 	: • • .1.01" it 	Out  
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Urigin,i, ApplCiation No. 56 of 200o 

Date of decision : This the 19th day of March, zooi. 
Hon'ble Mr. Justice D.N.Chowdhury, Vice-chairman 
Ion'bIe Mr. K..K.Sharma, Member (A). 

Shri ilanoj KUrtZ, 
!9WUr Dlv1on C1G Jc4, 

fice of the Deputy Director, 
• 	uhil 	Intelligence Bureau, 

Basifirfla Road, (.uwahatj-28 & 167 Ors. 	 .. Appljcan, 
r• 

BY Advocate Zl:. A. Ahmed. 

1. 	Union ot 1.1nth8 
re-presen 	by i tfje Secretary to the 

at Jndi, Minitry of lcrnt A1taJr, t9orth llocJ(, 
New Delhj., 

4. 

 

The Virector, 	
I "I"JIJ-9011ce t3ueau, 

Jorth 3.Lock, New Delhi. 

Direc, 
Subsidiary Intelligence Bureau, 
Ba3jth5 Road, 4 

 GUW1 	

.Rf8pondent 
By Adct0 Mr. A. Deb Roy, Sr. 	 - 

f 

OWDHU 

The appijcts are one 
hundred and 8Xty eight in 

h number 
serving under the Deputy i Wrecto., Subsidiary 

lfItelljgeflce Bureau, in different capacitie. !i1ike Lower 

JJv Clerk, Assistant, Stenograph, SecurI 1 p Assistant, 

ACIUI/G, P.$., JO-U/, Section Officer, Upper uivI0 

elerk etc. Their grievdnce is common in natUre claiming 

JPCCidJ 
Duty Allowance (hereinafter referred to as SDA) 

payable to the Central Government employees serving in the 

North Eastern ftgifl.y 
now the issue IS involved is 

settled on the basis of numerous decision of the Supreme 

Contd.. 

" 	

q ,9,g___;pk3. 	' 	

: 	 •• 	 I 
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' o ir c 	i IV r J 	I I i 	a ePrtn1en I 	' 

(EA. T 	St?CtjO) 	a.r i 1ied 	the 	macc 
NuLl 	dated 2.5.200 

The civiliall employees who havu  
all lndj.a trfl,J:er. liablifty 

are entitled for grant of SDA. 
•on being posting to any 

5tin- n the NE Region froi 
OULBiLle the Region 	An employee hailing. from the North 

	

Eastern "Rgion selected on the basis I of all 	Indic 
recrujmfl'tost 	and 	borne 	on 	th4'e 	centra1jed 
Cdre/servc 	comn seniority 	on tirs 1 appointrnent and 
post 	n 

th'fNf.t region per seis not entitled for the 
SDA. 

He or she would be entitled to SDA. only if posted 
• outside NE Region on transf 	Anemploye hailing from NE 

egiön• iniiouy ..c 	 •. 
çcg1osc0, ut 	 to NE Regton 1would also be entit 

$I.)). 

Jror 	the 	materials 	made 	dvaj,Jj 	in 	Liu 
• 	Ppi.ic:$1 	it 	isd.j. fflt 	for 	the 1 1ribw 	t o  

s 	to ria ture of psting of 	each 
t  9vua1  applicant: 

t1e 	
upon hearing the learned 

counsel tat. A.Ahmed for the applicant 	ar&d.Mr. A.Deb Roy, 
ean 	

Sr. C.G.S.C. we are of the view r.hat'ends of justic 

%W111 he met if a direction, is issued to the applicant to 

shmj.t incIi'fjdit1 representation 
before the conceried 

aUthority naL-
ratirg the factual poSition. Accordin9ly we. 

direct the appIicn 	Co 
make i.ndividual representations. 

Withirl 	a period of one month from the dto 'of receipt of 
cez'tjf ,

- copy of this order. The respondents on receipt of 
Suc? 	3 PP J, Jcatic)n consider the same in the light of the 

014 

..d from Lime to time more Particularly on• the basis of 
e 	C1arifjc3(.Qfl 	isuj 	by 	the 	Director(SI<), 	Cabinet 

1 	cit,d 	2.5.2000 with 	the COflCUjr1 	of 	the 	/ 
.t1lanceLi vie.; io 	is early as possible at any rate within the 

Contd..... 



period of two months from the date of receZpt of Individual 

representation from the applicants 
1 • 

The aPPlCiation iS dispo5ed ofaccordingjy There 

shall howeve, no order as to costs. 

• 	
L 

d/V ICE CHAIfiflAN 

MMUE (dm) 
I !. 

- • 	 •• 	
C°) 

OfttC4 (J) Iltic%n

-ifl (iir 
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h'riicant(s);  

-. Vs. 
 

tA 
..IS!JCEtC for th 1¼piiie ,.tnt(t) 	 y\O 	 I 

i ,cats for th.  

' 

2 5.4.2003 	. . Heard Mr. A. Ahined, learned 
: 

counujj for the applicant •Thd aiao Nr. 
A. Ueb Roy, learned Sr. C.C...C. for the 
2pOflIents. 

The controversy pertains to gAn-

ing of Special Duty Alluwance (S1A). to 
the applicant. The resodents in its 

written 5tatent COfltflndj that SD? is 

admissible only to the Civilian Anploy-
aus posted from Outside the region and 

not to others. Admitteuly, the applicant 
who belings to North East 	.) ton wa 
initiaxiy 	at Slilgurl and by 
order ddted 8.3.1995 the app1j.ant was 

re-posted at Cuwahatj from S111qurj 
• 	 'rher.oro, as per memorandum issued by Ke 

	

the Cabjet Secretariat an employee 	C- 

hailing from N.E. Region, pouted to 

N.E. Region initially but aubsoquontly 

trano<j out N.E. Region aftet some-
tine strving in non N.E. Region is I entitled SIJA. As a matterf fact the 

• reSpondentadmitted the sae in the 

- 	 written statet and assorted that in 

J 	282 

/ 	later on in the light of the observation 

made in the Swynews in tefls of the 

Supreme Court judgment. The aforementi o  
ned considerations are totally irreleva- 

nt on the £act. jtuatfo13 in the 

Context of the decisions of tho Central 
Govt. The impugneddot ion of the 
resr,eiits in Wjthhoj9 the 	A duu 
to the 'j'pi.tcart and eonset(uet reCovery 

of the sane is thus unsustainable in 
law. 

Iii the eircu,iutancos and In the 

l.tjIit of the docj0n renerej by the 

Tribunal the ipijnj QUicc urdr 

Uo.A/cc1s}l/2( 2)/2u02\/6d3034 
dated 09.12.2002 issued by the 

Cflt No.4 15 tItus set aslue an quashed 
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• 	 _I_ . 	 ••• 
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25.4.2003 	ajid the responde1ic dr du 

to pay the UA tcj  I 	 I 
forthwith, 

\ , 	 -, •'. 	 Ii 	• 

tlhe apIIcatic)n I dl 

No order as to costs. 
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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH : AT GUWAHATI 

O.A. No. 202/2003 

Satish Chandra Patgiri Et 3 others 	...Applicant 

-Vs - 

Union of India & Others 	 ...Respondents 

(Written statements fifed by the respondents No.2 to 5) 

The written statements of the respondents are as foUows: 

That a copy of the above noted O.A. No. 20212003 (hereinafter 

referred to as the AppLication") has been served in the 

respondents. The respondents have gone through the same and 

understood ihe contents thereof. 

That the statements made in the application, which are not 

specificaLly admitted, are hereby denied by the respondents. 

That before traversing the various paragraphs of the application, 

the respondents beg to state a brief resume to the facts anI 
circumstances of the case and the basis for entitlement for 

payment of Special Duty Allowance (referred to as the 'SDA") as 

under: 
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That the Govt. of India, Ministry of Finance, Department of 

Expenditure, 	New 	Delhi, 	vide 	Office 	Memorandum 	No. 

20014/3/83-E.IV dt.14.12.1983 brought out a scheme thereby 

extending certain faciLities and allowances including the SDA for 

the civilian employees of the Central Govt. serving in the North-

Eastern States and Union Territories etc. This was done to 

attract and retain the services of officers coming from out side 

the N.E. Region due to inaccessibiLity and difficult terrain. On 

bare reading of the provisions of the said O.M. it is clear that 

these facilities and allowances are made available only to those 

who are to be attracted from outside meaning thereby that they 

are not LocaL residents of the North-East Region (defined area) 

and posted in the region from outside on transfer. 

A true copy of the said O.M.Dt.14.12.83 is 

annexed as ANNEXURE-11 1 . 

That after coming and introduction of the said O.M.Dt.14.12.83, 

some departments sought certain clarifications about the 

appLicability and entitlement of the benefits of the said O.M. 

dt.14.12.83. In response to the said clarification, the Govt. of 

India issued another Office Memo. Vide No.20014/3/83-E.IV dt. 

20.4.1987. The relevant portion of the said O.M. is quoted 

below: 

1 2. 	Instances have been brought to the notice of this Ministry 

where Special (Duty) Allowance has been allowed to Central 

Govt. 	employees serving in the North East Region without 

the 	fulfillment 	of 	the 	condition 	of 	alt tridia 	Transfer 

Liability. 	This 	is 	against 	the 	spirit 	of 	the orders on 	the 

subject. 	For 	the 	purpose 	of 	sanctioning Special 	(Duty) 

Allowance, the all India transfer Liability of the members of 

any 	service/cadre 	or 	incumbents 	of 	any posts/group 	of 

posts 	has 	to 	be 	determined 	by 	applying the 	tests 	of 

recruitment 	. zone, 	promotion 	zone, 	etc.. i.e. 	whether 

recruitment 	to the service/cadre/posts 	has been made on 
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all India basis and whether promotion is also done on the 

basis of the aU-India zone of promotion based on common 

seniority for the service/cadre/posts as a whole.. Mere 

clause in the appointment order (as is done in the case of 

almost all posts in the Central Secretariat etc.) to the 

effect that the person concerned is liable to be transferred 

anywhere in India, does not make him eligible for the grant 

of special (duty) allowance." 

A true copy of the said O.M. dt.20.4.87 is 

annexed as ANNEXURE-R2. 

That the Govt. of India again brought out another Office Memo. 

Vide F.No.20014116/86/E.IVIE.I1(B) dt. 1.12.88. By the said O.M. 

the special (duty) allowance was further extended to the central 

Govt. employees at the rate prescribed therein. 

A true copy of the said O.M. dt.1.12.88 is 

annexed as ANNEXURE-113. 

That in the meantime, several cases were filed in the 

court/Tribunal challenging the refusal of grant of SDA and some 

of such cases went to the Hon'ble Supreme Court. The I-lon'ble 

Supreme Court vide order dated 20.9.94 in Union of India & 

others -vs- S. Vijoykumar a others (C.A. No.3251193) (reported 

in 1994(3) SCC 649 and 1995(1)SLJ 139 [SC]) upheld the 

provisions of the O.M. dt.20.4,87 and also made it clear that 

only those employees who were posted on transfer from outside 

to the N.E. Region were entitled to grant of SDA on fulfilling the 

criteria as in O.M.dt.20.4.87. Such SDA was not available to the 

Local residents of the N.E. Region. The Hon'bte Supreme Court 

while laying down the ratio also went into the object and spirit 

of the O.M.dt.14.12.83 as a whole and also held that such 

differential treatment is not discriminatory and not violative of 

the provisions of the Art.14 and 16 of the Constitution of India. 
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That in another case, "Chief General Manager (Telecom), 

N.E.Telecom. Circle etc. -vs- Shri R.C.Bhattacharjee & others" 

(reported in AIR 1995 Sc 813) the Hon'bte Supreme Court white 

passing the judgment on 18.1.95 re-iterated the meaning of 

"attracting and retaining the services of competent officer in 

the North -Eastern region" and held that the provisions of O.M. 

dt.14.12.83 are not applicable to the local residents of the 

defined area. 

That the Hon'bte Supreme Court in another decision dated 

23.2.1995, in Case No.3034/95 (Union of India ft ors -vs-

Executive Officers Association Group-C) held that the spirit of 

the O.M. dt. 14.12.83 is to attract and retain the services of the 

officers. from outside posted in the North-Eastern Region, which 

does not apply to the officers belonging to the North-Eastern 

Region. The question of attracting and retaining the services of 

competent officers who belong to North-Eastern Region itself 

would not arise. Therefore, the incentives granted by the said 

O.M. is meant for the persons posted from outside to the North-

Eastern Region, not for the local residents of the said defined 

reason. The %-lon'bte Supreme Court in this decision also held 

that the spirit of the O.M dt.14.12.83 is to attract and retain 

the services of the officers posted in the WE Region from 

outside and therefore, application of these provisions to the 

local residents of N.E. Region does not arise. White passing the 

said judgment the Hon'bte Supreme court referred to and retied 

upon its earlier decisions held in "Chief General Manager 

(Telecorn)-vs- Shn Rajendra Ch. Bhattachrjee ft others and also 

the "S.Vijaykumar" case as stated above. 

A true copy of the judgment dt. 23.2,1995 

is annexed as AHNEXLJRE-R4. 

(q 	That the L-lon'bte Supreme court 	in another judgment dt.7.9.95 

passed 	in Union of 	India & others -vs- 	Geological Survey of 
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India Employees' Association ft others (CA No, 8208-8213) heLd 

that the Group C and D employees who belong to the N.E. Region 

and whose transfer Uability is restricted to their region only, 

they do not have all indIa transfer liability and consequent(y 

they are not entitled to grant of SDA. 

A true copy of the said order dated 7.9.1995 

is annexed as ANHEXURE-R5. 

(h) That after the judgment of the Hon'ble Supreme Court, the Govt. 

of India brought yet another Office Memo. Vide No. 11(3)195. 

E.lI(B) dt.12.1 .96 and directed the departments to recover the 

amount paid to the ineligible employees after 20.9.94 as held by 

the Hon'ble Supreme Court. 
A true copy of the O.Wt. dated 12.1.1996 is 

annexed as AHHEXURE-R. 

(I) 	
That in another case vide Writ petition No.794/I996 filed by the 

applicant directly under Art.32 of the Constitution of india as in 

"Sadhan Kumar Goswami ft others -vs- Union of India ft others", 

the llon'ble Supreme Court vide order dated 25.10.1996 again put 

reliance on the earher decision as in S. Vijoykumar case and 

held that the criteria required for the grant of SDA is same for 

both group A and B officers as in the case of Group C and U and 

there is no distinction. By the said judgment s  the said Hon'ble 

court also held that the SDA paid to the ineligible employees 

after 20.9.94 be recovered as the Govt. of India has limited the 

recovery of SDA to the inehgible employees from the date of the 

judgment dt,20.9.94 passed in "S. Vijay Kuniar a others" and in 

terms of the O.M. Ut.. 12.1.96. 

A true copy of the order dated 25.10.1996 is 

annexed as ANNEXURE-Ri. 



(j) 	That in another case, namely, ttUnited 
Bank of lnda-Vs 

Meenakshi Sundaram & others" 
(reported in [1998] 2 SCC 609') 1  

judgment dated 21.1.1998, the Hon'ble Supreme Court again held 

that differential treatment by extending some incentives to a 

class of officers posted on transfer from outside to the North- 

eastern region is not discriminatOrY. 

(k) That the Ministry of Finance further in connection with query 

made by the Directorate General of Secunty, New Delhi gave 

some clarification to the questions raised by some employees 

regarding eligibility of 50k. This was done vide 1.1) No.12041E 

II(B)/99 and which was duly approved by the Cabinet Secretariat 

11.0. No.2O/12/99k.t79S dt.2.5.2000. According to that 

clarification, an employee belonging to the N.E. Region, posted 

in the N.E. Region having all India transfer liability as a 

condition of service, shalt not be entitled to grant of SDA. But 
U 

such employee is transferred out 
QI  the N.E. Region and reposted 

to N.E. 
Region on transfer from outside, in that case such 

employee would be entitled to SDA. But, from the decisions of 

the Hon'bte Supreme Court, it is clear thatevefl such employees 

are also not entitled to SDA arid, the clarification can not stand 

on the face of the law [aid down by the Hon'ble Supreme Court. 

Moreover, 
the said communication /clarification is an executive 

order and not 
a presidential order or rule under Art.309 whereas 

the decisions of the Hon'ble Supreme is a law binding on all 

subordinate courts of the country including itself and also the 

different authorities as provided by 
ArticLe 141 of the 

ConstitutiOfl of India. On the other hand law is well settled by 

the Hon'bte Supreme Court (as reported in AIR 1981 SC 1990) 

that the rule made under the Article 309 of the CoflStItUtiOfl of 

India cannot be modified by an executive order. 

After 20,9.94, a catena of decisions as stated above, have come 

from the )-Ion'ble Apex Court in the same line thereby holding 

that only those civilian employees who are not residents of 

North-Eastern States (defined area) and are posted to the North-

Eastern States on transfer from outside would be entitled to 

.2 

C 



7 

grant 	of SDA. The SDA is not meant for 	the LocaL residents 	of 

North-Eastern region 	as 	read from the term of the phraseology 

used 	in 	the 	preambLe 	of 	the 	O.M. 	dt.14.12.83 	11 	for 	attracting 

and 	retaining the 	services of 	those 	officers". 	The Law 	is 	well 

settled 	as 	in Rupa Ashok Hurra-vs- Ashok Hurra" (reported 	in 

[2002]4 5CC 388 
) 

that the Law declared by Supreme Court is the 

law 	of 	the Land. 	it 	is a 	precedent 	by 	itself and 	for 	all 

courts/Tribunals and authorities in India. 

The true copy of the clarification dated 

2.5.2000 is annexed as ANNEXURE -11 8 . 

(1) 	That in a recent decision dt. 5.10.2001, as in "Union of India ft 

others -vs- National Union of Telecom Engineering Employees 

Union ft others" (CA No. 700012001) the l-Ion'ble Supreme court 

once again clinched on the vexed question of grant of SDA to the 

central govt. employees and by relying on the earlier decision of 

"S.Vijoykumar" and the "Executive Officers' Association Group 

C" was pleased to allow the appeal in favour of the Union of 

India and held that the amount already paid to such ineligible 

employees should not be recovered. 

The copy of the order-dated 5.10.2001 is 

annexed hereto as ANNEXURE-R9. 

(m) That pursuant to the said judgment passed in CA No. 700012001, 

the Govt. of India, Ministry of Finance, Department of 

Expenditure, brought out another Office Memo. F.No. 11(5)197-

E.iI(B) dt.29.5.2002 and thereby directed all the departments to 

recover the amount of SDA already paid to such ineligible 

employees with effect from 6.10,2001 onwards and to waive the 

amount upto 5,10.2001 i.e. the date of the said judgment. 

The true copy of the O.M. dt. 29.5.2002 is 

annexed as ANNEXURE-RIO. 
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(n) 	That this Hon'ble Tribunal, vide order dated 23,5.2003 passed in 

O.A. No. 249/02, 316102, 342/02 and 367/02 rejected the claim 

of SDA by the employees of the Central Government who were 

either residents of the North-Eastern States or initially posted in 

the North-Eastern State under the above facts and circumstances 

which are similar in the instant case also. 

The true copy of the order dated 23.5.2003 

annexed as ANHEXIJRE-R11. 

From the above facts and circumstances of the case and the 

clarification made in the matter, it Is very much clear that only 

those employees, irrespective of their groups in A, B, C or 0 

shall be entitled to the grant of SDA if they fulfill the criteria 

as underlined in G.M. dated 20.4.87 and such employees are in 

fact posted in the North Eastern Region actually on transfer and 

they are not residents of North-Eastern States as defined from 

time to time. Therefore, the amount paid to the ineligible 

employees upto 5.10.2001 would be waived. However, the amount 

paid after 5.10.2001 would be recovered. This aspect of the 

matter is clear as indicated by the Hon'ble Supreme Court in its 

all-earlier decisions. 

4. 	That with regard to the statements made in para I of the 

application, the answering respondents state that by the passing 

of the various judgments and orders by the I-lon'b(e Supreme 

Court on the issue of grant of SDA as indicated hereinabove, the 

law has been (aid down by the (-ionb(e Supreme COurt that an 

employee who is a local resident of the North Eastern Region is 

not entitled to the grant of SDA. This is a law binding on all. the 

courts and authorities. The decisions of the t-ion'bte Supreme 

Court are binding on alt states and their officers and all persons 

whether they are parties thereto or not and to all, pending 

proceedings as provided under Article 141 of the Constitution of 

India. Therefore, the answering respondents respectfully submit 

that there is no cause of action in filing the instant application 

and the same is liable to be dismissed with cost. 
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g,C 

In this connection, the respondents state that as per service 

book records, all the applicants are local residents of the North-

eastern Region. From the service records it is also found that alt 

of them had postlng/ transfer to or from outside the region. But 

none of them are entitled to get the SDA as alt of them are 

residents of the region. 

A statement prepared. by the respondents on 

the basis of records indicating the transfer 

and posting of the applicants are annexed 

hereto as the ANNEX%JRE-R12. 

5. 	That with regard to the statements made in para 2, the 

answerigng respondents state that the respondents 2 to 5 are the 

authorities under the 'Prasar Bharati (Broadcasting Corporation 

of India) Act, 1990 (referred to as the Prasar Bharati") which 

came into force on and from 23.11.1997. The officers and the 

employees working under the •Prasar Bharati are no longer 

holding any civil posts/services under the Union of India. in 

absence of any notification in aid of power conferred under sub-

section 2 of the section 14 of the Central Administrative 

Tribunal Act,1985(referred to as the 11 CAT Act") applying the CAT 

Act to the Prasar Bharati, the application under section 19 of 

the said CAT Act is not maintainable and hence the application 

filed by the applicants suffers from want of jurisdiction. The 

Hon'ble Central Administrative Tribunal, Attahabad Bench in OA 

No.1192/96 (order dated 10.11.2000), Bangalore Bench in OA 

No.409/2002 (order dated 29.4.2002)and this Guwahati Bench in 

OA No.253102( order dated 14.5.2003)have held that the Tribunal 

has no jurisdiction to entertain application filed by the 

employees of Prasar Bharati, which was earlier known as ALL 

India Radio. Therefore the application is liable to be dismissed 

with cost. 

The copies of the said decisions dt. 

10.11,2000,29.4.2002 and 	14.5.2003 are 

annexed as ANNEXURE- R13, R14 

respectively. 
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6. 	That 	with regard 	to 	the 	statements 	made 	in 	para 3 	of the 

application, the 	answering 	respondents 	state that the 

application is 	liable 	to 	be 	dismissed 	as 	the 	same 	is barred by 

Limitation. There 	is 	nothing 	to 	show 	on 	record that the 

application has 	been 	filed 	within 	the 	period 	of 	limitation as 

claimed by the applicants. 

7 	That with regard to the statements made in para 4,1 and 4,3, the 

respondents have no comments to offer. But the respondents 

deny the correctness of the statements made in para 4.2 of the 

application and state that they are employees under the 

administrative control of Prasar Bharati. The respondents 

reiterate the foregoing statements made in this written 

statements. 

8. 	That with regard to the statements made in para 4.3 (there are 

two paragraphs marked as para 4.3), 4.4.,4.5, 4.6 and 4.7, the 

respondents state that these are mattel -  of records and the same 

have already been settled by law as indicated hereinabove. 

Hence nothing in admitted which is not covered by records or the 

settled principles of law. 

9 	That with regard to the statements made in para 4.8, the 

respondents state that in view of the above settled provisions of 

law, nothing is admitted by the answering, respondents. In the 

case referred to and the decision pronounced in that regard is to 

be examined in the light of the above noted decisions of the 

Honbte Supreme Court and the settled provisions of law. There 

are other decisions passed by this Hori'bte Tribunal after the 

order dated 25,4.2003 settling the position of such employees 

who are similarly situated with the present applicants. 

Therefore, the decisions referred to by the applicants no longer 

hold the field to regulate the entitlement of SD. 

10. That with regard to the statements made in para 4.9, the 

respondents state that the application has been filed with a 

vague and imaginary claim without indicating any date or any 

OT- 
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such order to be impugned thereof, Such application is 

therefore, liable to be dismissed with cost. 

Ii. That with regard to the statements made in para 4.10,4.11,4.12 

and 4.13, the respondents reiterate and reassert the foregoing 

statements and state that in any view of the matter the 

applicants are not entitled to grant of SDA. 

12. 	That 	with 	regard 	to 	the 	statements made 	in 	para 	5.1 to 	5.8 

showing the aUeged grounds, the respondents state that in view 

of 	the 	facts 	and 	circumstances 	of the 	case 	and 	the settled 

position 	of 	law 	as 	indicated above, the grounds shown by the 

applicants can not sustain in law and therefore, the application 

is Liable to be dismissed with cost. 

That with regard to the statements made in para 6 and 7, the 

respondents state that the applicants have not exhausted the 

available alternative remedy as claimed by them. 

That with regard to the statements made in para 8.1 to 8.3 of 

the application, the answering respondents state that under the 

facts and circumstances of the case and the provisions of law 

and also the law laid down by the Hon'ble Supreme Court, the 

applicants are not entitled to the grant of SDA and the SDA 

already paid to them is liable to be recovered as in terms of the 

Law laid down by the Hon'ble Supreme Court. Therefore, the 

application is liable to be dismissed with cost as devoid of any 

merit. 

In the premises aforesaid, it is, therefore, 

prayed that Your Lordships would be pleased 

to hear the parties, peruse the records and 

after hearing the parties and perusing the 

records, shall also be pleased to dismiss the 

application with cost. 
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VERIFiCAT1O 

I, Shri K. ponniah 	 , at 

present wcrkIng as Superintending Engineer(CiVil) 	 at 

CCW, AIR, Guwahati 	 , who is taking steps in this 

case, being duty authorized and competent to sign this 

verification, do hereby soemniy affirm and state that the 

statements made in para 	 y 	 are 

true to my knowledge and belief, those made In para 3 

L 5._- being matter of records are true to my 

information derived therefrom and the rest are my humble 

submission before this Hon'bte Court. I have not suppressed any 

rnateria:t fact. 

Afld 	sign this verification on this 30th day of January, 2004 at 

Guwahati. 

AV  
Superintendifli Fngineer (c) 

C.C.W. All 1 L1da Radio, 

Guwahati 
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I 
Id) 	L - )LC I3 	Duty Al) 	 Lot 

Central G'ovcrnmont 

H 
Civilj1 	CJIIployees of the 

Qerving in the States 	nc) Union Tertoric 	of North F;aster1 
- 

I1I 	. ......................................... Ieqion 	Irerjarjiçj 

- 
A):/99 (io)-2 

- SCI) D.trectoriLa 	nay kindly 
369 dated 	31.3.200o 	tIlO on 

- 	. 	. 

refer t 	thuir U3 No.42/331/ 
- Liubjr)ot IIICnLionc.d 	nbovc 

2 
AI/ 99 (3U)5702 

The 	[)OiOt!J ol! doubt 	i:a.thcd 
dated 2.9.1999 hnvc Imen 

by Si 	in their to No42/S3o/ 
o CXiInined li-1 	C0nU).t0tj Integrated Fin,flce and Ministry 

I 	- iXpCitlue) and 	clarit- ie,itiou, 	to 	1:114, 
of Finance 	(DepCtiiiit of U:idei 	for .nortuICtjoIl , 	 Olid 	;icC23 

POintS of doubt i 	giv 
- - 

ory 	OCt,tcjii 

he 	ln 'ble Suremo CUrL in their 
jUdgjnt clo1jver oIl 	26.11.96 	in 

- 	
• 

. 	
1/rjt, PCtjtjo 	No. '/94 	of 	1996 	held thnt- civilian 	cI 	13. 	1 eor; 	who 	have hli. 	IIId:La 	tIb: 	•l.lI).l.i.iLy 	aIcj '.IlLJ.ti01 	to 	thu - 	..• l:(IIt 	o s: 	LWf 	 • - 	 hc.ti19 	po!;LUL1 	ho 	.-m 	ri t4tj,0 	;Ui 	tilo N . 	roy ion 	EL'Orn OUL3jçi0 	the 	1:oci ion. 
and in the following situt,tj0 

"hether a Central Govt. employee W10 
be eligjb10, for the- grant of SDA - )uup.tn tn Vinw tI 

- 	
* clIr;1fjcatto 	iIIi 	by 	tim 	11.1.ijrj try cf FJn 	v3e their U) 

 
• 	. 	datc 	/.5.9V. 

a ) 	A 	PC.rOOI) 	1 	1.on 	n 	to 	out 	ide 	.E . rug I on' lie 	ia . appointed 	inc1 	f 
II 	I 

Oil 	irst 	I'POifltIlIC1p 

. 	

•po: ted 	in 	tho 	Li • r:, Necj ion 	a I:ter suicttc,i tI.000h 	direct 	rCcLujtIilcnt 	bciecI 	on 	tIjc recrujtiiic1it t wade on 	all 	i.nd:In  
having No 

lot 

	

a 	colvnon/ec.ntr.tJ 	Cc1( lioL- it y 

	

and All 	India 'irai- L1obilit -, 
I 4 

- 	
.  

b) 	An - CIIIpJ.y 	Iia.iJ.3.:: 	fJOIII 	LI 	NI- I(crj iou 	nolOcted On 	Cho 	baJ.o of 	nit All 	Indj.;j 	rccruit:1ict :tczt and borne on the 	Ceiitrolidc.rc/ --:• 	
Zeij0 	COiwlion 	e 	iorJ.ty Oil 	first .pPOit,cir.iit. and 	poLcd 	hi 	lw 	ZI 	I 	Itq Io 	II 	)luJ 	3 	' 

I 	
All 	md '0 	11 

.3 

.....................- I 	I liLfeL 	Ijj tblLy - 
L. 

	

rAn cInp10 cc 	1oncj to U I floqion w 	
pr1nLcu 	 - 

	

ac 	 !c , - or -U 	CIIIp1oy0 	b0 	OIl irjcC rLCL u tLmCnL Whon LIIOL 
C WC) 0 no c1rc L Ulcj 6  Lo the poj L (PC bC  

	

to C;LnL of DA vid ci I, 	 II( o i iiinc ON No 00 
4 /2/Ui_i 	V 	

I 
jdLc 14 17 03 and 70 4 0 / rod With 
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11  
Opp  

44 • 	
'. Oil 20014/16/06' j: 'J'J (u) 0:3( . CLI  

UI)'IC(j(JOflL).Y tilIl pwl/c:Ii:i  

W;LL(3 c.'C)IlllllOU on:I.oJ:l.Ly )..t:L/  
' 1 pl0l0LJ.0li/A3.l :i::iJl.:t r:(3lILu3: libi3iLy 	 . 	. 	 . 	 .. 	;• 	. 

Ci Lc.: 	11 hkfi (.03 IL :I.c luLl 19 In LI  
tbouçjli they can IXI Lrcti - .Qorrcci CJIIL to 	 . 	 . 	

. 

the ll lo - v 'Ll lcJ II  Y  4 1 

IL 

.1..tl) 	An 	lllployCc 	):t.: 3.onJn 	to 	NI' 	I(CCIJ.CII 	aid 
ii.);ccu_ç 	) .y 	()(DJ LCd 	0 uL 	.tdc 	HE 	RocJi.oil , 

''hcLli!I: 	1(C) 	will 	I>.: 	cllcj .t.bi'.: 	for 	E)/ 	if I 
PO:j L 	d/Lraiic JCI.JC0 	to 	WE 	i&cçjl.oll . 	I IC 	in 

I laViIlt'J 	Cl 	COIl1l3lQI1 	lU.). 	ln()l.Cl.Wlll.oi:,t Ly . YES 
:1316 	1i3. 	'.f.ndi 	TIC II 	JCI 	J..thI)),ID.Ly.  

11:v ) 	Ali 	IHI'1'3.OYCIi 	IICli.1JllCJ 	IL'C)UI 	liE 	113:9,1.0W. 	1o:Lc(:t 
-' 

 
to 	HE 	t.çji.on 	.lniL .l.al ly 	Iu..; tl1:.cquciit ly 
trarl 	£crrcd out o 	HE 	Ilc(J1oil but 	c-poLoc1 YES 
to 	All 	Iccjion 	aftci: 	0inCt.1it2 	(JcviIicJ 	iii 	ion-' 
WE 	IC.C(j 3.011. 

'/ ) 	TC 	EL')i' . 	V1LL ;u1 	. 	vj.t.ki 	LI.j.: 	uo III 
lo. ii (3)/95-E.II (Li) 	(IaLcd 	7.6,9') 	have CIli)ioycC 

clal:.tC .I.c:c) 	that 	13 	ll%'33(1 	I 	.:3u:Ic: 	An 	Liiij tl.'l,I.lj.rlçJ 	i.i:)Dlr1 
:\(1(lC).l.Il1'.Il41lIE 	C)J11111 	(.t_ 	1:1311  

C0uIC:LiIULi 	in 	.1. •I.:1.d.0 	i: 	I 1iDJLeU wiLLiin 
t)Cltw 1cLZ'Cd 	aiiywhccc: 	In 	II1C3I.CI 	(bun 	not liE 	Itcgion 	bid 
1lC3ke 	h.IJII 	cii.cj:i.bl.c 	f:oi: 	t11 	ji::tiil: 	Ob (_' 	•(j()iQ 

j\1,3.I3lIlI 	13 	, 	"i II 
I:IL iou 	of: 	lLIIC 	('Ltllll.Ul 	I-lU....1l:'/ 	( 	L 	LI CC 	Lr;inj 

SDl 	Lo 	ally Central Govt. 	Ci.viilriii 
CIflp.b.0y003 	hav.Lnq 	All 	111(1 l.a 'Jrano £cr uj:uCit. 	i(cg ion. 
Liabi.liLy will 	L.a 	i)f 	ZIpply.i.l3c$ 
(a ) 	'-ihc Lllcr 	rccru2.L(lc (iF. 	to 	th 	• • 
3cv •i.cc/.'.adl:c/po:3 F. 	has 	licCil 	IJ(CICiO 	• • 

1 
/ 
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G1 I .W.E' 0 M 'No. 11 (5)/97-E 11(B),'da1ed2952002:u) ii, 	H 
.4 	.. . 	..4 	 1. 	5ti Ia, 	thu 	•jj 	

4 

O .Special Duty Allowance to civllInn citiployccs postcd 
from ouldc the rCgtQn otiy '.•, ' '•, " h. 	 . 	' 	I • 	'i 	. 	'. 	

•', I" I 	.••'• 	I 	'u14', 4 I,nv. ),IU \ 	 4 

	

NI 's 	r, 

The'! widersigried is., directed to refer to. this • Depar1mcnts) 	:1 O.M.' No. .20014/3/83-E. IV,'daicd 14.12-198 and 0-4-1987.rcnd, 
with O.M. No. 20014/16/86-E.Iy/13,..11(13),'cjntcd '112-1988. and 	. 
O.M. No: Li (3)/95-E.II (13), dated 12-1-1996 (SI. lYos. 214'and 103 
of Swaniy.'s Aiinua1,,1988 and 19,96 respec'iveIy) .on the subject mcn- 	 :1 tioncd above 	, 	 , 	

I 

Ccrtain incentives were grantcd 'to Central Govcrninerit 	• 	I cmployccs posted in N-E.'rcgion vide OM, dated 14.12.1983. 1  Special  
Duty Allowance (SDA) is one of the incentives granted to the Central 	' 	

I 
Govcrnrncjtt cniployccs having ''All India Transfer Linbilhy' ' 	The •, .j 
necessary clarifleaiin for determining the All India Transfer LIability 
was issued vidc OM, dated 20-4-1987, laying down that the All India ' 	•.•i: 
Transfer Liability of the members of any service/cadre or incumbents" 
of any post/grout) !of posts has to be determined by npMylng' the tcsts'  
of recruitment zone, promotion z me, etc., ic., whether recruitment tô' 	Li service/cadre/post has been matte on All 4 indIn basis end ,  whether 
promotion Is also done on ihá basis of an' All India common cn1odiy  lkt for Lhc service/cadre/post as a wholc,i . A merô"clause' In'  
appointment letter to the effect that the PCrsoucoiccincd is lInhlo,to be1 .' 
transferred anywhere In India, did not make him ehlglbio for LIIO grant '' :' of Special Duty Allowance, 	•'. 	.1,,,,,, ,,',. 	' 	'. 	,, 

	

'1 	1 	 . 	 ,, 	 •. 	.........': 	 . 	
. 

Some employees working in N.E. region who were not eligible  
for grant of Special Duty Allowance in accordance wIth' the orders 	•, 
issued from time to time agitated the issue of payment of SpecialDuty, , 
Allowance to them before CAT, Guwahaij Bench and in certain cases 
CAT upheld thc. prayer of employees, The 'Central Government filed' 
aI)1)cats against CAT orders which have been (lccide(l by Supreme 	• Court of India in favour of UoI. The Hon'blc Supreme Court in' . • 	, judgment delivered on 20-9-1994 (in Civil Appeal No, 3251 of 19931,., . t:. in the case of Uol and Others Y. Sit. S. Vijaya Ku,, mar and 01hers), 	- 
have upheld the submissions of the Government of India that Central's .. ,. . 
Government civilian employees who have All India Transfer Liabilhy. .' 	. 
are entitled to the grant of Special Duty Allowance ba being posted to 

 any station in the North-Eastern Region from outside the region and  Special Duty Allowancc would not be payable merely because of a  c1nuc In time IIj ) IxmiIltIncmmt order m'elauIit to All JmIdI:m Transfer LliihlLity.'  

II 

4' 

jI 

I 

SN —2 

	 1 
5' 	 ' 	' 	 •• 	

. 	, ,'I.' 

( 	

4¼ 



	

- 	 - 	- 

x",  

41 iI 	, 

1 

----. ------------- 	 .- . 

1- 	• 	 -- 	
I - 	- 	 - 	- - 	- - 	- 1' 	: 	;, 

	

Jul y, 2002 	 18 	 SwainysnewS 

4, in a rcccnt appeal filed byTcieCOm DcprtmCnt (Civil Appeal - 
No 7000 of 2001 arising out of SLP No 5455 o 1999), SuprCrnC Court 
of India has ordcrcd on 5-10 2001 that this opeal ss covered by the 
judgment of this Courl, in thc cisc of UoI a'id Others v S. VUa 

,/<iwiar and Others, - rcportcd as 1994 (Sup...3) SCC, 49 and  

fo llowcd in the ç,ise - of UoI ant! Others • v E,xecuilve OfJiccrs'. 	 : 

AssocioIiOil Group 'C' [1995 (Supp. 1) SCC757 .- Therefore, this 	- -- 
appeal is to be allowed in favour of the Uol. Thc-FlOfl'blC Supreme 

	-. 

Court further ordered that whatever amount has been paid to the_-:: 
cmployccs by way of SDA will not. in my vcnt, berccovcrcd from 	

- - -: 

them inspitc of the f ict 111,11 the appeal has been allowed 

	

5. In VieW of the aforesaid jddgmcnts. the criteria for p ayment of1 - 
	- - 

Special Duty Allowance, as uphcld by the Supreme Court, Is rcitera1cd 	- 

as under:- 	- 	 - 	 -, - 	
- 

-, 	 --- 

	

- "The Special Duty Al1ovancC shall be admissible to Centra1. 	4. 
Government, cmployccs having All' India Transfer Liability O1l 

1x)st np to Nw iii Li ,tern rcgiun (inLluiliflg Sikkim) 11 fromr 

outside tile rcgion  
I 	 II 

Duty Allowance including those of All1 
All eases for grant of Special  
India Scice Ofiiccrs may, be rcgu1ied strictly in ceordanCeW,C ¼)  

I' 	 above mentioned criteria 	 / 

It 	 I 	
I' 	 1 

6 All the Ministncs/DCpartmcflts, etc , are mcqucstcd to kecp the a  

	

' 11 above instructionS in view 'for strict compliance. --. Furthcr. as,pqr 	" 
direction of lion ble Supreme Coup, ii ha also bcc 1  declded that 

	

(i) I hc umount already puid 01 account 1  of 4 Special Dutyd 	
I 1t 

Allowance 10 - the ineligibid: person . Vi1Ot' qualifying' 1  the4) 
-- 	

i 

'I 	
criicria mentioned 'in 5 nbov on or before -5-10-2001, 	-' 

	

which is the date of'judgnien of the Supreme Court, I will 	- 

be waived. 	However,- recoveries, -If any,- alrcadyImadei - - -I - 
need not be rcfunOcd 	I 	 (I) 	 i 

(n) I lie imount paid on account of Special Duty AlIowanc to 

	

- 	: ineligible persons after, 5-1O2OO 1 wilt bc recovered.  

I 	

l ' 	' 
 

	

7 These orders will be applicabk m' at:s ,nutvidis for iLgulaliflg1 	Y 

	

the claims of Islands Special (Duty) Allowance: which 'is payable 'on 	-- 

the analogy of - Special (Duty) Allowance W .Central G
ovcrnment -:,--;' 

	

Civilian cinpioyecs serving in the kndaman and 1  Nmcobar and 1 	I 

kshadwccp Groups of Islands 	
I 	 nh 

4 44 	• 	i Ij 	) 	• 

8. In their application to employees of Indian Audit nd t AceountS  
Department, these orders issUc in coiSuitflil9fl .wilh the Coinptrolict 
and Auditor-General of India.  

4' 	1 

- 	- -' 



47 	 NEXUE : IN THE CENTPAI ADMINISTRATIVE TRIBUNAL 
GUWAiATI BENCH 

ii 

Original. Application No 249 of 2032 

Original Application No 316 of 2002 
Origlnaj App1icati 	No 342 of 2002 

And 

Original, Application No.3 67 of 2032 

Date of decision: This the 	c'day of May 2003 

The Hon'ble Mr Justice.D.N. Chowdhury, Vice-Chajrnan 

I Shrj Bangshidhar Boro and 3 others 	 ...App1jcants 
By Advocates Mr S. Ali and Mrs K. Chetri 

- versus - 

The Union of India and others 	
. ...Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C. 
and Mr B.C. Pathak, Addi. C.G.S.C. 

O.A.No.316/2002 

Shri Khagen Ch Nedhi and 80 others 	 . By Advocates Mr A.C. Sarma, Mr C.M. Das 	 h and S. Saikja 

	

- versus - 	 S  

The Union of.Indja axd others 	
•...Iesjondents 

By Ad'vocate Mr B.C. Pathajc, Addi. C.G.s.C.. 

\ - 	 342/2002 

bhit Kumar Raha and 6 others 	 Applicants Adcates Mr A.C. Sarma, 
s 	 C.M. Das and \ 

/ - v e r S us - 

'n of India and others 	
. .. .Resondents 

Advoca0 Mr 13.C. L'athaJc, Addi. C.G.S.C. 

O.A.NO.367/2002 

Shri P. Neogi and 60 others 	 0 	
.Applicants 

By Advocates Mr A. Sarma and Mr S. Saiicia 

- versus - 

The Union of India and others 	
0 

B Gspondents 
y Advocate Mr A. Deb Roy, Sr. C.G.S.0 

and Mr B.C. Pathak, Addl. C.G.S.C. 



so 
fl I? t) 

L' 

___________u. (V.C.) - 

/ 
/ 

All the four O.A.s' were teken' up toét -..her Since it 

involves Common questions of fact as, well as law 

pertaining to the Specia]. (Duty) iliowancefl 

The employees of different posts hir the Postal 
Department in Assam Circle and N.E. Cirde through the 
office bearers of various Unions of the postal employes 

working under the Chief Post Mastereneral,. Assam 

Circle, 	Guwahati and N.E. Circle, Shillorg, in O.A. 
No.249/2002, 

mainly assailed the action of the 

respondents as regards the recovery of Hpèciai (Duty) 

Allowance (SDA for short) so far paid tothem In 0 A 

Nos.3l6, 342 and 367 of 2002, the applicants in addition, •• 

k 	als ,tssailed the action of the resPondent '( in stopping ) 	
'' 	 ../ .,• 	

' 1 

• . 	'I 	 /' 	. 
-he ./Jpaynent 	of 	SDA 	to 	the 	applicants 	and more 

" 	
.A 

pticu1ar1y assailed the Office Nemorandumwher.eby the 

• 	 respondents took steps for recovery of 	 of SDA 
paid to inLigible persons after 5.10.001.H 

For the purpose of adjudication of ' i,t he cases, the 
pleadings cited in O.A.No.249/2002 and 0.No.342/2002 

shall be referred to. The Office . Memorandum bearing 

F.NO.11(5)97E11(B) 	dted 	29.5.2002 	recounted 	the 

background of payment of SDA, the full textof which i 

reproduced below: 

The undersigned is directed to refer to 
this Department's O.M. No.20014/3/83 E.IV dated 14.12.83 and 20.4.1987 read • with O.M. 
No.20014/16/86E1v/EII(B) dated 1 4 2.88, and ON NO. 11 (3)/95_E.II(B) dt. 12.1.1996 orLthe subject mentioned above. 
2. 	Certain incentives were granted to Central 
Government employees posted in NE rgion vide ON 
Cit.14.12.33. Special Duty Allowance (SDA) is one 
of 	the 	incntjves 	granted 	to 	the 	Central 
Government employees having 'All Iniia Transfer 
Liabjli-v' 	:rn- 



:2: 

d e t e r m i n i n g the All India Transfer Liability was 
issued vide OM dt.20.4.87, laying down that the 
All India Transfer Liability of the members of any 
service/cadre or incumbents of any post/group of 
posts has to be determined by applying thetsts 
of recrujjw zone, promotion zone etc. .. 
Whether r'cruitltient to servicc/cadre/po;15 been 
made on All India basis and whether promotior is 
also don on the basis of an all India common

1.  
seniority list for the service/cadre/pastas a 
whole. A mere clause in the appointment letter to 
the effect that the person concerned is liable to 
be transferred anywhere in India, did nottmake him 
eligible for the grant of Special Duty Allowance. 

3. Some employees working in NE region Iwho were 
not eligible for grant of Special Duty Allowance 
in accordance with the orders issued from time to 
time agitated the issue of payment of Special Duty 
Allowance to them before CAT, Guwahati Bench and 
in certain cases CAT upheld the prayer of 
employees. The Central Government filed appeals 
against CAT orders which have been decided by 
Supreme Court of India in favour of U0I. 

I  The Flon'ble Suprerrie Court in judgement delivered on 
20.9.94 (in Civil Appeal No.3251 of 1993 in the 
case of UoI and Ors V/s sh. S. Vijaya Kumar and 
Ors) have upheld the submissions of the Government 
of India that C.G.civilian Employees who'have All 
India Transfer Liability are entitled to the; grant 
of Special Duty Allowance on being posted to any 
station in the North Eastern Region from outside 
the region and Special Duty Allowance would not be 
payable merely because of a clause 

11 in the appointmert order relating to All India Transfer Liability.  

4-,  
I 

CF 
	

H 
I . 	1 

4,:•  
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- 	 - 
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4. 	In 	recent 	appeal 	filed 	by 	Tel'com Department 	(Civil) 	Appeal 	No.7000of 2001 arming ou: of SLP No.5455 
of 1999), SuprenneCourt 

of India has ordered on 5.10.2001 Chat this appeal 
is covered bythe judgemont of this Court in the 
case of uoi & brs. vs. S. Vijayakum 	& Ors. reported as 1994 (Supp.3) SCC, 649 and followed in 
the case of. U0i & Ors vs. Executive Officers' 
Association ' Group 	'C' 	1995 	(SUpp,1)SCC Ii 757. 
Therefore, this appeal is to be allowed in favour 
of the UQi. The Hon"ble Supreme Court further 
ordered that whatever amount has been paid to the 

ployees by way of SDA will not, in any event, be '\'rçovered from them inspite of 
has been allowed. 	 the fact that;the 

r In view of the aforesaid judgements, the • 	(J!! 	
)rteria for payment of Special Duty Allowance, as 

.,/dbY the Supreme Court, is reiterated as 

The 	Special 	Duty 	Allowance 	shall 	be -c " 	admissible to Central Government employees 
having 	All 	India 	Transfer Liability 	on. Posting to North Eastern region (inc.luc;ing 
SiJckim) from ouCido the regi on . 

All casen for grant of Special Duty Allowance 
including thoseof All India Service Officers i1ay 

be ....... 

it -- 

'I 

II 	- 
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'H 

-• 	 be 	regulated strictly 	in 	accordancewith the' above 
mentioned 	criteria. 	 '. 	

0 

/ 	
6. 	All 	the 	Ministries/Departments 	etc 	are 
requested 	to 	keep 	the 	above 	instructions 	in 	vi.ew 
for 	strict 	compliance. 	Further, 	as 	per 	direction 
of 	!IoiYbie 	Supreme Court, 	it 	has 	also 	been decided 
that  

The amount already paid on account of Special 
Duty 	Allowance 	to 	the 	ineligible 	persons 

not 	qualifying 	the 	criteria 	mentioned 	in 	5, above 
on 	or 	before 	5.10.2001, 	which 	is 	the 	date 	of .11 

- 	 judgmenr. 	of 	the 	Supreme 	Court, 	will 	be 	waived. 
Ilowever, 	recoveries, 	if 	any, 	already 	made need 	not 
be 	ref-unded. 	 . 

The 	amount 	paid 	on 	account 	of 	Special 	Duty  
Allowance 	to 	ineligible 	persons 	after 	5.10.2001 
will be recovered. 

 
7.. 	These 	orders 	will 	be 	applicable 	mutatis 

..rnuasidi 	for 	regulating 	the 	claims 	of 	Islands 
'Spoil 	(Duty) 	Allowance 	which 	is 	payable'on 	the 
anagy 	of 	Special 	(Duty) 	Allowance 	to 	Central 

• 	H',," 	Government 	Civilian 	employees 	serving 	i, in 	the 
Anman, 	& 	Nicobar 	and 	,Lakshadweep 	Groups 	of 

• 	,'.'•_•\ 	
,.••... 	

I•.•,,,' 	
', 	 , 

8" 	'ip 	their 	application 	to 	employees 	of 	Indian 
• .' 	

,.•:'• 	Audit/& 	Accounts 	Department, 	these.orders 	'issue 	in 
qolLation 	with 	the 	Comptroller 	and 	AuditoL 

:.-rrai 'of 	India." 

4. 	Mr 	A.C. 	Sarma, 	learned 	counsel 	for 	the applicants, 	, 	, . 	•• 

in 	O.A. 	Nos.342 	and 	367 	of 	2002, 	however, 	stre'üously ' 

urged 	that 	the applicants 	in the aforementioned 0A.s are 

entitled 	for 	SDA 	in 	view 	of 	the 	fact 	that 	these iT 

applicants 	have 	All 	India 	Transfer 	Liability,j 	which 	was ; 

also 	admitted 	by 	L1'ie 	redpondetiLa 	in 	AnnoxurolG 	annoxod 

to 	0.A.No.342/2002. 	According 	Mr 	A.C. 	Sarma 	theaforeSaid. 

communication dated 	31.3.2000/3.4.2000 	clearly spelt 	out 

that 	SDA 	wis 	paid 	to 	all 	categories 	of 	officers 	and 
''H • 

members 	of 	the 	staff 	of 	the 	Meteorological 	Deoartment 

posted 	in 	the 	North 	Eastern 	Region 	according, 	to 	the , 

conditions 	laid 	down 	in 	the 	Ministry 	of 	Finance ,  , ' 	' 	
• 	;! 

(Department 	of 	Expenditure) 	O.M. 	No..113'/9,5-.l.(B)ated 

12.1.1996 	and 	clarificatory O.M. 	No.20014/3/83-E.II dated 	• 0 '  

20.4.1987 	as 	they 	have 	actual 	'All 	India , Transfer 	,• .". 	 '• 

liability'. 	The 	learned 	counsel 	for 	the 	applicants '0 

contended ......... 

• 	ti 
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St - 

- 
tended that 	in view of the aforementioned admiion of. 7  lip H 

o 

facts, 	
the respondents cannot now turn around and contend 

/ 	
that these applicants are not entitled for SDA. 

: 

I 	have 	also 	heard 	Mr 	A. 	Deb 	Roy, 	learned 	Sr. 

C.G.S.'C. 	who 	seriously 	disputed 	the 	claim 	t of 	the 

appli'cants. 

I 	have 	given 	my 	anxious 	consideration 	in 	the 

matter andalso perused 	the 	lone. documeni 	r.efer'ed.jto by 

tI.'.áppli.cantstssued 	by 	the 	Deputy 	Director 	General of H. 

Meteorology 	(Administration & 	Stores). 	On 	the facc'of the H 

available documents 	it 	cannot 	lead to 	the conclusion that 

the 	applicants 	are 	also 	entitled 	for 	the 	SDA. 	The 	issue 

raised 	in 	this 	application 	is 	no 	longer 	res.integra 	in H 

view of 	the consistent pronouncements made by 	the Supreme - 

Court 	in 	Reserve Bank of 	India 	Vs. 	Reserve 	Bank of 	India 

Staff 	Officers' 	Association 	and 	others, 	reported 	in 

(1991) 	17 	ATC 	295, 	Union 	of 	India 	and 	others 	Vs. 	S. . 	U 
Vijayakumar 	and 	others, 	reported 	in 	(1994) 	28 	/'.TC 	598, .• 

Chief 	General 	Manager 	(Telecom), 	N.E. 	Telecom Circle 	Vs. 
I ..  

R.C. 	Bhattacharjee 	and 	others, 	reported 	in 	AIR(i995)SC 

813, 	Union 	of 	India 	V. 	Executive 	Officers' 	As,ociation 

Group 	C, 	reported 	in 	1995 	SCC 	(L&S) 	661, 	as 	wellas 	the 

judgment 	rendered 	by 	the 	Supreme 	Court 	in 	Civil.I Appeal 

77/ 	1Yo.7000 	of 	2001, 	Union 	of 	India 	Vs. 	Nationa1 	Union 	of 

LLF 	 ec 	Employees' 	Union 	and 	others 	dispoed 	of 	on • 

t 	'Ol 5 
d. 	 ,••• 	• 

) 	 In 	the 	fact 	situation, 	therefore,the claim of the 

ap5 icants 	for 	grant 	of 	SDA 	cannot 	be 	entertained 	The 

only 	other 	issue 	for 	consideration 	is 	a:s 	to 	the 

admissibility 	on 	the 	part 	f 	the 	authority 	in 'recovering 

the 	amount 	of 	SDA 	already 	paid 	to 	the 	applicants. 	The 

aforementioned 	action 	of 	the 	respondents 	goes 	counter 	to 

the ......... 
.. . ............. 

• 

.•_ . 	- 	...-.---••-. 

I' 
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/ 	
LhO 	1Jt P0,t,tcY 	arl 	well 	no 	In 	view of 	the 	cofleLent 

/ 

/ 	 decision of 	the 	Supreme 	Court. 	In 	the 
H 

case 	of 	Uniori 	of ..,., . 

India and another 	Vs. 	National 	Union of Telecom Employees  

Union 	referred 	to 	by 	the 	respondents 	as 	well:as 	the 

decisionrendered 	by 	the 	Supreme 	Court 	in 	Civil 	Appeal 

No.8208-8213 	(Union 	of 	India 	and 	others 	Vs. 	Geological 

Survey of 	India Employees' 	Association and Others) 	itself 

indicated 	the 	concern 	expressed 	by 	the 	Apex 	Court 	in 

dJ.oeritit].inq 	the 	outhority 	from 	recovering 	any 	part 	of 

the 	psrnent 	of 	SDA 	already 	made 	to 	the 	concerned 

employees. 	Such 	recovery 	is 	inequitous 	and 	will 	invite 

misery 	to 	the 	employees. 	The 	action 	of 	the 	respondents 

for 	recovering 	the 	amount 	already 	paid 	is, 	therefore, 

h'l:d 	to 	unsustainable 	in 	law 	and 	the 	respondents 	are 
• 	: 

. 

bcbingly directed not to make any further recovery. 
/J. 

( / V The 	applications are 	thus partially allowed. 	There 
/ 	. 	

•\ 	
,4 

/ 	., 

however, 	be no order as to costs. 

;;.2?• 	/ ____L_L_.-.- 	.....•• 
d/Vl 	CHAlR1N 
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• 	I 

ii 
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Whether resident of RemarKs 

NER 
If yes, then indicate 
the place 

Rangiya(ASS arn 

Kohima(NagaiaL) 
ti 	Silchar. I 

ANNEXURE: R 
- 	

- 	 • y: 

H 
STATE 	OF OFFICERS SHOWG 	IR TNSR 	POSG Th T NORTH EASTERN GION (DEFD AA) SIICE TIIR IIfl 

APP O[NTMENT. 
(O.A. NO.20212003 dated - - ---------- ified by Shri Sath atgi. (Elect.) , Sb. N.I.Yanth ASWlect.), Sh. S.}DeY, (E) and Sh. S.Adia, Dan-II V/s Urnon 

of 

India regarding Speciai.Duty Allowances. 

Si. Name of Designation Initial If transferred fron outside to If transferred from NER to Outside 

No. Employee . appointment NER  & re-transferred 	 4 

Date. Place Date Place Retrans- Retransferred place 
- ferred date 

From To  From 	I To 

1 2 3 4 5 	.6 7 8 9 -1-0 11J 
1. Sh. Satish Patgiri JE(Elect) 

25.9 . 4 Slid ar - - -, 1.1094 Ca1cutt Dib . 

2 Sb. N.I.Yanttrafi ASWE1ect) 
24.7. 2 N/Dei hi 21.11 Itariaga - - 

3 Sb. S.K.Dey JE(Elect) 
1 

. 	: 
Kohii a 	- - - 21.3.95 Siligur: Sil. 

4 Sh. S.Aditya D/Man-II 
18.4.1 5 shjl: ong -. 

- 04.7.97 Ca1cutt Guwaha 

• Certified that the above data and facts are based on the Service- Book] Personal Files! Bio-Data of the officers concerned. 

Z C lerk\ 	 : 	 EA to Superintending En.gineer(Civil) / Excutiv Pngincr(Elc-t) 

4:; 
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C 

I. 

MONDAY THIS THE 29TH DAY OP APRIL, 2002ANtEXURE 

SHRI JUSTiCE C.E . B.S. RAIKOTE 	VICE CHAIRMAN • 	SHRI S.K. HAJRA 	 MEMBER(A) 

Shr Magadum Adivappa, 
S/oShivaputrappa 	" 
A'ge: Ma,jor, 
•R/oNrvanah'a'ttj 	Post: 	 : Hidal Dam, 	 .•. 

	

I 	. 
Hukkeri Tq. , 	

. Belgaurn District 	 Aplicant 

B £,dvocate Shri V S Shastri ) 

The Director General, 	 S  
•Prasära Bharat 	

0 

shoca Road, 
 New Delhi 	

Respondent 

	

By Senior Central Government Stand.ing:." 	 • 
Co nsel Shri MV. Rao ) 

0• 	

WER 	 •' 	 S 	5: 
• 	1!1.RA1KOTE, V.ICE CHAIRMAN: 

In 	this 	appli.cation 	the 	applican 	
•• (. 	

tions the 'selection process regarding 	the; ( 	

'• 	 ' 

Ehneering 	Assistant' - itjated by the "Prasar 

The Prasar 'Bharatj is now constituted as , 

roration under the Prasar Bharat,I Act:' Unde 
GAL 

Sec.3of the Act,, 	ir. is now found -thatr Prasar 	 H 
Bharai 	Broadcastuig Corporation of India,.s a .' 	 L 
corpoate body, having perpetual succession and a 	

- 
commo'I seal with po•er to acquire, hold and dispose 

of p Coerty 	tn 	further power to sue and be 	
•r 

sued ih its name and that the power of such  

Corpor' tion vst 	with' the Prasar Bhaatj •Boad. I •' 	• 	• 
If thai is so, if an 'appointment is made by such' 	., 

Pras'ar Bharati , suci persons would b le employees of 	 ' 

• 0 • 	 • 	 • 	 • 	 • 

-9 
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/ 

I 

H _ 
the Corporation and they do not holo any civil  

post, Moreover., the Prasr Bharati is not notlfthd  

for tne purpose of jurisdiction under .14'() f, the 

Administrative Ti Ibunals 	Act 	 In t 	the 

circumstances, it is clBar that this Tr,ih9nl has 	 '1 
no jurisdiction to entertain this application,' For 	" 

the aoovn reasons. we dlsmtss the a'pl;ication as 

flat,- maintainable, 	If a reqUes 	s.is maie by the 
• 	

. 	 S 	 . 

applicant's counsel, office shall return tile papers 

for presenting .thesame before theapopr1ate 

forum by ceep'ing,a'opy in OU r record. No COStS. 

	

SdJ- 	
I 

C' B.S,, RAIKOTE ) 	 . 

	

MljMB(A) I 	 VICE' CHAIRMAN 	• 

	

I. 	 I. 

ua. 	
• 	.tgUCQ. 	S 	 S  

	

. 	

.. 	 .5..... 

Bench 	 ' 

Ui 

i 1" 	 ".5 	
: 	 • 
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•• 
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ANNEXtJRJE:. 

/ 	I 	CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 253 of 2002. 

Date of Order : This thel4th Day of May, 2003. 

The 1on'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

Sri Sailen Kumar r3aruah, 
Son of Sri Tarun Chandra Baruh, 
J.E. Electrical, 
Office of the Executive Engineer, 
Civil Construction Wing, 
All India Radio,Kohima. 	 .. ..Applicant 

By Advocate Sri M.Chanda. 

- Versus - 

Union of India, 
• 	 represented by the Secretary to the 

Government of India, 
Ministry of Information & Broadcasting, 
New Delhi. 

The Director General, 
All India Radio, 
Ministry of Information & Broadcasting, 
New Delhi. 

The Executive Eigineer (Elec.) 
Civil Construction Wing, _ 	r 	All India Radio, Guahati 	 Respondents 

)0.EAdvocate Sri A.K.Choudhuz-j, Addl.C.G.S.C. 

ORDER(ORAL) 

• HOWDHURY J. (V. C) 

0 •• 	 I 

Heard Mr M.Chanda, Ilearned counse1 for the 

applicant and Mr A.K.Choudhuri, learnedAdd1.00.G.S.0 for 

the respondents. Mr CIoudhuri, learned Add.C.G.SC. 

raised the issue of maintainability of the application on 

the score that the applicant among others sought for 

direction on the Prasar Bharati (Broadcasting Corporation 

of India) which is a corporate body established under 

Sub-Section 3 of the Prasar Bharati (Broadasting 

Corporation of India) Act 1990 which came into force on 

and from 23.11.1997. The officers and employees working 

under Prasar 13harati are no longer holding any civil 

,//___,./-posts/service under the Union. In the absence of any 

notification in aid of power conferred under Sub-Section 

2 of Section 14 of the said Act applying the Act to 

0/ 



At 

r 	çc 

Prasar Bharati, the application under Section 19 of the 

)\ct is not app'icable submitted ?4r 1\.K.ChOUdhUri, learned 

Addl.C.G.S.C. In support of his contention £1r Choudhuri 

referred to the decision rendered by the Allahabad Bench 

of this Tribunal in o.A.1192 of 1996 disposed of on 

10.11.2000. Perused the decisiOn of the Bench which is a 

co-ordinate Bench. The case is squarely covered by the 

umre. The pi'3 I c:i ion in thun not maintainable, hence 

dismissed as not maintainable. 

There sh&ll, hoever, be no order as to costs. 

-- 
gd/V10E CHAIRMAN 

• •\ \ 

•..•- 	 .. 	 ( 

pg 

CI O  

•Sre: 	O(ifr 	hi 

C••. 1. .l 	(;•i;,••,•f H it 
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IN THE CE1TRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATL 

REVIEW APPLICATION NO. 	OF 2005. 

IN ORIGINAL APPLICATION NO.202 OF 2003. 

Shri Satish Chandra Patgiri & Others 

Applicants 

-Versus- 

The Union of India & Others 

Respondents 

IN THE MA'ITER OF: 

An Application under Clause (f) of Sub-Section (3) read with Sub-

Section (1) of Section 22 of the Administrative Tribunal Act, 1985 read 

with Rule 17 of the Central Administrative Tribunal (Procedure) Rule, 

1987. 

IN THE MAITEI( OF: 

Shri Sarvodoy Aditya 

Draftsman Grade-lI, 

1-1 

	 Office of the Superintending Engineer (Civil) 

Civil Construction Wing, 

All India Radio, 

Ganeshguri Chariali, Kakoti Bulding, 

1 Floor, P.O.-Sachivalalya, Guwahati-6. 

Review Applicant/Original Applicant No.4 

The above said Review Applicant was the Applicant No.4 

in the above said Original Application of No.202 of 2003. 

-VERSUS- 

1. 	TheUnionofindia,. 

represented by the Secretaiy to the Government of India, 



2 

r 

Ministiy of Information and Broadcasting, 

New Delhi. 

The Director General, 

PrasarBharati (Broadcasting) 

Corporation of India, 

Civil Construction Wing, 

All IndiaRadio, 

Govt. of India, New Delhi-I. 

The Chief Engineer-I (Civil), 

Civil Construction Wing, 

All India Radio, Suchana Bhawan, 

Sixth Floor, COO Complex, 

New Delhi-3. 

The Superintending Engineer, 

(Electrical) Civil Construction Wing, 

All India Radio, 

Doordarshan Staff Quarter Complex, VIP Road, 

P.0.-Hengrabari, 

Guwahati-78 1036. 

Opposite Parties/Respondents 

The Review Applicant/()n'inal Applicant No.4 above named 

MOST RESPECTFULLY SHEWETH: 

1) 	That the Review Applicant/Original Applicant No.4 & others had filed 

an Original Application No.202 of 2003 before. this Hon'ble Tribunal for 

payment of Special Duty Allownce, which is also admissible to other similarly 

situated Central Government Employees. This Hon'ble Tribunal finally disposed 

the said Original Application on 24th  March 2005. The said Judgment and Order 

passed by the Hon'ble Tribunal was received by the learned Counsel of the 

Review Applicant/Original Applicant No.4 on 26-04-2005. Accordingly the said 

copy of the judgment and order was received by the Review Applicant/Original 

Applicant N6.4 on 27-04-2005. The Hon'ble Tribunal vide its Judgment and 

Order dated 24th  March 2005 passed in Original Application dismissed the said 

Application for lack of jurisdiction with liberty to the Applicant if so advised to 



approach the Hon'ble High Court. While the Hon'ble Tribunal passed the 

aforesaid Judgment and Order on 24-03-2005, the learned Counsel of the 
Review Applicant/Original Applicant No.4 could not place a vital point of law 
and important facts of the said case before this Hon'ble Tribunal. 

Annexure-X is the photocopy of Judgment and Order dated 24th  March 

2005 passed by the Hon'ble Tribunal in O.A.No.202 of 2003. 

That the Review Applicant/Original Applicant N6.4 is not an Employee 

of Prashar Bharati (Broadcasting) Corporation of India, till date he is an 

employee of Central Government. He has not given his option for absorption in 

Prashar Bharati (Broadcasting) Corporation of India and he has also not drawing 

the pay scale of Prashar Bharati (Broadcasting) Corporation of India. Till date 

the Review Applicant/Original Applicant No.4 is drawing the Central 

Government pay scale and also employee of Government of India. Hence being 

a Central Government Employee he comes under the jurisdiction of Central 

Administrative Tribunal Act 1985. 

That the Judgment and Order dated 24-03-2005 of the Hon'ble Tribunal 

was passed without proper placing of the vital points of law and also important 

facts by the  Instant Review Applicant/Original Applicant No.4 for satisfaction 

of the Hon'ble Tribunal with the provision of law. If the  said Judgment dated 

24-03-2005 is not reviewed on the basis of law/Rules the Instant Review 

ApplicantiOriginal Applicant No.4 will suffer irreparable loss and injury. 

That being highly aggrieved the Review Applicant/Original Applicant 

No.4 has filed this Review Application before this Hon'blé Tribunal for seeking 

review of the aforesaid Judgment on the following amongst grounds: - 

-GROUNDS- 

4.1) For that the Review Applicant/ Original Applicant No.4 is not an 

employee of Prashar Bharati (Broadcasting) Corporation of India. Till 

date he is an employee of Central Government. Hence this Review 

Application for Review of the Judgment & Order dated 24-03-2005 

passed by this Hon'ble Tribunal in case of Review Applicant/Original 

Applicant No.4:' 

Aj'~- I ~ ' 



4.2) For that the Review Applicant/Original Applicant Nc.4 till date 

has not given any option for his absorption in the Prasbar Bharati 

(Broadcasting) Corporation of India. Hence this Review Application for 

review of the Judgment & Order dated 24-03-2005 passed by this 

Hon'ble Tribunal in case of Review Applicant/Original Applicant No.4. 

4.3) For that it is an admitted fact that those employee who are 

absorbed in the Prashar Bharati (Broadcasting) Corporation of India are 

governed by the Prashar Bharati (Broadcasting) Corporation of India 

Act. The Review Applicant/Original Applicant No.4 is still a 

Government of India employee and also governed by the Central 

Government. Hence this Review Application for Review of the 

Judgment & Order dated 24-03-2005 passed by this Hon'ble Tribunal in 

case of Review Applicant/Original Applicant No.4. 

4.4) For that the Review Applicant/Original Applicant No.4 have not 

drawn the pay scale of Prashar Bharati (Broadcasting) of India and he is 

still drawing the pay scale of Government of India. Hence this Review 

Application for Review of the Judgment & Order dated 24-03-2005 

passed by this Hon'ble Tribunal in case of Review Applicant/Original 

Applicant N6.4. 

4.5) For that in any view of the above facts and circumstances and the 

provisions of law the Judgment and Order dated 24-03-2005 passed by 

this Hon'ble Tribunal may kindly be reviewed in case of the Review 

Applicant/Original Applicant No.4 of Original Application No.202 of 

2003. 

For that the Review Applicant/Original Applicant No.4 state that 

the Grounds details above are good grounds of the Review both on legal 

and factual aspects of the case and if the Hon'ble Tribunal did not 

exercise power of review then the Review Applicant/Original Applicant 

No.4 will suffer irreparable loss and injuiy. 

In the premises aforesaid it is 

respectfully prayed that your Lordship may 

be pleased to review the Judgment dated 

24-03-2005 passed by this Horfble 

SoT\)o 	 s& 
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Tribunal in Original Application No.202 of 

2003 in the case of' the Review 

Applicant/Original Applicant No.4 and 

may be pleased to grant the relielYrelief's 

as prayed for by the Review 

Applicant/Original Applicant No.4 and/or 

a passed such further order/orders as your 

Lordshipdeemtitandproper. 

And for this act of kindness the Review 

Applicant/Original Applicant No.4 as in duty bound shall ever 

pray. 

\'In 



-.r---- -- 

-AFFIDAVIT- 

I, Shri Sarvodoy Aditya, son of Late Sushi! Aditya aged abont 43 years 

Draftsman Grade-Il, Office of the Superintending Engineer (Civil), Civil 

Construction Wing, All India Radio, (Janeshguri Chariali, Kakoti Bulding, l at  

Floor, P.O.-Sachivalalya, Guwahati-6 do hereby solemnly affirm and state as 

follows: 

That I am the Original Applicant No.4 in O.A.No. 202 of 2003 and also 

the Petitioner of the instant Review Application and as such I am acquainted 

with the facts and circumstances of the case. 

That 	the 	contents 	of 	this 	affidavit 	and 

the statements made in paragraphs 	__-. 	of the above 

petition are true to my knowledge and those made in paragraphs 1 
are being matters of records derived there from I better to 

be true and those made in the rests are my humble submissions before this 

Hon'ble Tribunal. 

	

I sign this affidavit on this the 	 4ay of 2005 at 

Guwahati. 

Identified by me: 

Advocate 

S 	 AcL& 

Solemnly affirmed before 

me by the Deponent who is 

identified by Mr.Adil Ahmed, 

Advocate. 

p.m. 
. 
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1 	 Cl!NFRAj / AI)lvi I1NISi'RA  
4 	 GLIWAHA Ti F. NCH 

.1 	 Original Apphcai ion r,o 202/2003 

Date of Order: This the 24th  Jay of March, 2005 

TdEHON'BE MR. JUSTICE G. S1VARAJ1N. VICE CHAIRMAN 

TdE HON'BLE MR. K.V. PRAHLADAN,, A )t.11N1STRATIVE MEMBER. 

1 . Sri Satish Ch. Patgiri, 
Junior Engineer. 
Office of the Executive Engineer (Eiec'icai) 
Civil Conaructiori Wing, 
All India Radio, 

'.: Rajgarh Road, Guwahati - 3. 

zamo 	an ian 
ASW(Electricti) Office of the 
Executive Engineer (Electrical) 
Civil Coistruct ion Wing, 

Ral' garL,RdC:wah ati3 

S.O. (Electrical), 
:Office of the Executive Engineer (ilec 'ical) 

'H Civil Construction Wing, 
All Ii'dia Radio, 
Rajgarh Road, Guwahati - 3. 

4. Sarvodov Adit.'va, 
Draltsrnan Graie 	IL 
Office ot'the Sit 	erintendin, 	En,giueer 	("vii) Civil 
Construct ion Wing, A I India 
Ganesh. Gt.iri Chaniali, Kakati Built tug 	i Floor. 
P.O. - Sachivaiaya, Guwahal.i - 6. 

A.t.piicants. 

By Advocate Mi', A. Anmed, 

- 'Versus- 

1 . 	Union of India, 
represented by the Secretary 1.0 the 
Government of india, 
Ministry otJnforrnaticci and 13roadasth g, 
New Delhi. 



The DItcctj' (}enet -al, 
Prasarij3haratj (Broadcasting) 
Coioi'at on of India, 
Civil Coi stn1ction Wing,. 
AU India Radio, 
Govt.ofindja,NewDelhj_j 

The (-hief Engineer —I (Civil), 
ivil Construction Wing, 

All India Radio Suchana Bhawan 
Sixth Floor, CGO Complex, 
New DcLhj-3 

The SUperinten ding ingineer, 
(Eletiical) Civil Coustructjort Wing, 
All India Radio, 

Dooradar.than Staff Quarter Complex, ViP Road, 
P.O. — Henrabarj 
Guwiati - 781 036. 

Res;pondei]bi, /•\'" /\ 
yrfr. K. Chaucthtri, Add!. C.G.S,C. 

_ARAJA 

The matter 1 elates to srant of Special )tiIy Allowance, The case is posted 

aioriwith a batch of cases re!ntiu to Sj :ii )uty Allowance. \Vhcn this case 

was taken up for consideration, Sri A.K. (Thu Ldhuri. learned Add!. C.G.S.C. for 

the re)oI1dents raised a preliminary ibje ion that since the apphcants are 

employed in All India Radi. which is undcrt ie Prasar Bhaiati, this Tribunal has 

• 	no jurisdiction, unless 	a notification unc r Section 1 '1(2) of the Central 

• 	Aciministi-ative Trbunats Act (for short the Act) is issued. Learned Standing 

Counsel lurther submits that no notific:1tj(fl has been issued with regard to 

qucion of.jurlsdiction  in case of employees o irasar Bhai -ati and decisions have 

been rendered to the effect that this Tribunal •ias no jurisdiction to consider the 

case of the emplo\'eeS of Prasam- Bhai-atj. ftc :-tanding counsel in suppwt of his 

ii relied on the earlier DV1SiOU Bench tic! Singie ieuch decisions of this 



Tribunal in O.A. No. 2/03 and O.A. No. 25 J02. Mr. A Ahuted, leanied counsel 

hr the applicants ret ted upon a Division 1e ci decision of ti us Bench rendered in 

.:)A. No, 24120U3 decided on 3.05.2004 in :ae of eritpioyces of BSNL 

2. 	We have gone through the decision ot' this Hcneh mentioncu tLove. We 

md that the decisions relied on ny the (. itlial (Jovciiinient Standii Counsel 

relate to employees of Pras.ar Bharati and tt it a Division Hench has already ta:en 

lie view tlt:it lii tli( Il)5CiiCC ot 	itIct 	i ttiI(lCi St'CIiOi! 11(2) ol ho ('cntiiit 

Adniiriii'ative Tribunals Act, 1985, the Ti oitual has no piridiction to entertain 

applications in the natter of BSNL. We ia vound ny the said decision. We a iso 

find that the decision relied on by the Ot  ui;sel for tue auplicant i endered by 

another Division Bcach i'ela.tes to emlrIoycs of BSNL but the said decision is no 

ioner good law in view of the Full Bench: cision of the Principal eiich of the 

Tribunal in O.A. Nos. 401 of 2002 and C orinectect eases in the case of BSNI. 

employees where it was held that the Tn uual has no jurisdiction over BSNi 

employees unless a notification is issued :mder Section 14(2) of the Mt. In the 

circumstances. we diniss this appiicaton for lack ot jurisdiction with liberty to 

, to apnroach th the applicants, u sc advised 	 . iionhle High Court. 

c CD 

:! / 

Ise 

sf 

• 	 C4.T. (7L 1 J ,'!,fT1 D,4VC 
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