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CENTRAL ADMINISTRAT IVE TRIBUNAL
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0.A.No.101/2003 . :)

12.8,2003 ' No written statement so far ¢7
filed by the respondents. The applica-
tion is admitted., No fresh notice need
to0 be issued, The respondents may fide

N - ‘71>PVQ,_WVMQ ' written statement within four weeks.

IQLP,VL ?%M _ List on 3.9.2003 for orders,

o ' ey
1ce=Chairma

: Y
A{h‘vdfﬂiam\ Lrokevent " mb
{
l“pv° bﬂ{”“— lnLul{‘ ' 3,9.2003 Present 2 The Hon'ble Mr, Justice D.N.

Chowdhury, Vice-Chairman.

The Hon'ble Mr. K.V. Prahaladan,
- Administrative Member,

Mc. A, Dep Roy, learned Sr. C.G.
$.C. for the respondents stated tlat he '
is filing written statement 1n®courae of
the day. List the matter again on vi
9.9,2003 for admission. Endeavour shall

be made to dispose of the same at the
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admission stage.
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17.11.2003 Present: Hon'ble Smt Lakshmi Swaminathan,
Vice-Chairman

}

Hon'ble Shri S.K. Naik, Aministrative
Member.
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19,11.2003 Present : The Hon'ble Smt. Lakshmi
' Swaminathan,'ViceaChairman;

The Hon'ble Sri S.K. Naik,
Administrative Member.

Mr. G,N. Chakrabarty, learned
counsel for the applicant seeks snd
alloved two weeks time to file rejoine
der. L3 “ .

 -Admit,subject to the legal
pleasy '

List on 8,12,2003 for‘ordets.

AY

Méﬁsg;f/// ‘ }1Vice-Chairman

mb

23.12.03 pPresent : The Hon'ble Sri B.Panigrahi,
Vice=-Chairman.
The Hon'ble Sri K.V.Prahladan,
Admn .Member.
Two weeks time allowed for £iling
re joinder. Tet the matter appear before
next available Division Bench for

hearing.

\M

Member Vice-Chairman

—
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23.01.2004 Present : The Hon'ble Shri Bharat Bhusan,
' Judicial Member.

The Hon'ble Shri K.V. Prahladan,
Administrative Member.

Mr. G.N. Chakrabarty, learned
counsel for the applicant requests for
adgournment on behalf of the petitioner,

A o Hr e Not opposged Dby the¢ respondents. Accord- -
oA ingly, the case is adjourned to 24.02.2004

for hearinge

Member (A) - Member (J)
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28,7.2004 Judgment delivered in open Court,
i kept in separate sheets.-’)-The applicatio
is allowed in temms of the order. No
order as to costse.
RRATE , Member (A)
mb ' .
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i : No. 0.A. 101 of 2003

o
Kl

i ‘ - DATE® OF ORDER: % /07/2004

i

%Shri Mahanth Vishwakarma
‘ Petitioners
Mr. M.Chanda .
] Advocate for the .
| petitioner (s)

E @ - versus

' ;; U.0.I, & Ors. .
: ‘ Respondent (sg)
|Mr.A,De r.cGs .
}Mr A.Deb Roy, Sr.cGsc Advocate for the
3 ‘ . Respondent (s)

CORAM: * - -
IV 1 The von'ble  Mrs.Bharati Ray, Member (J)

i 2. The Hon'ble Mr."K.V. Prahladan, Member(A)

%

¥ ' ‘
1. Whether reporters of local papers may be allowed
to see the judgment 2 |

2. To he.referred to the reporter or not 2 .~\%g5%\l

°

1 : '
3. Whether the judgment is to be circulated to the
oThQr Benches ?
|

'Judgqeﬁt delivered by Hon'ble Mrs. Ehafati Ray, Mémberv(J)
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CENTRAL ADMINISTRATIVE. TRIBUNAL
GUWAHATI BENCH

Original Application no. 101/2003

Date'of.decision : This thel@f day of 4:L~L7} 2004
Hon'bla Mrs. Bharati Ray, Member (J)
Hon'ble &hri K.V. Prahaladan, Member (A)

Shri Mahanth Vishwakarma,

Laboratory Technician,

C/o. Commandant,

E8R Group Centre, Tezu,

Dist. Lohit, ‘

Arunachal Pradash. .. Applicant

By Advocats Mr,'@Aigi%@*ﬁw&”#*

-versus-

1. The Union of India,
Raprasented through
the Secretary to the Govt. of India,
Ministry of Home Affairs,
New Delhi.

2. The Director Genaral of Sscurity,.
Office of the Director, SSB,
Block-V (East), R.K. Puram,

New Delhi 110 066.

3. The Divisional Organiser,
A.P., Division, S.8.B.
Itanagar, Arunachal Pradesh.

4, The Area Oraganiser {(Staff),
Divisional Headquartars, SSB
Itanagar, Arunachal Pradesh.

5. Thae Asstt. Commandant/DDO,

Group Cantre, S8R
- Tezu, Arunachal Pradesh. .. Raspondents.

By Advocate Mr. A. Deb Roy, Sr.CGSC

ORDER
Mrs. BHRATI RAY, MEMBER (J)

This is an application filed by the applicant u/s

19 of the A.T. Act, 1985 seeking the following relief:

8.1 That the Hon'ble Tribunal be pleased to set
~aside and quash the impugned\\memorndum issued

e o it s
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under No.GCT/0531/2002-03/SDA/12601. dated

05.10.02 and all © other letters associated
tharato. .

8.2 That the Hon'ble Tribunal be pleased to
direct the respondents to pay $Special Duty
Allowance (SDA) to the applicant in terms of O.M.
dated 14.12.83/1.12.88 and O.M. dated 22.7.98,
and also in the light of judgment and order
passed on 10.8.2001 in 0.A. No.84/2001 by this
Hon'ble ~Tribunal, along with arrear, with
ratrospective effect from the date from which it
was stopped. :

8.3 That the Hon'ble Tribunal be pleased to
declars that the applicant is antitled to payment
of 8DA in terms of the C.M. dated 14.12.83,
1,12.88, 22.7.98 and in terms of O.M. dated
12.1.96 issued by the Govt. of India, Ministry
of Finance.

8.4 That the respondents be diraected to refund
the full amount of gDA recovered from the
applicant immediately.

8.5 cost of application.

8.6 Any other relief(s) which the applicant  is

entitled to as the Hon'ble Tribunal deems fit and

proper. ' '

2. The undisputed facts of the case are that the
applicant was initially appointed as L.aboratory
Tachnician by the Directorate General of Security, 88SB,
New Delhi vide appointment letter No.D/8SB/A-2/89(18)
dated 23.2.90 and was postad. in the QOffice of the

Divisional Organiser, 88B, Arunachal Pradesh Division,

Itanagar in the North Eastern Region and joined there.

w.e.f. 19.3.90.

3. Government of India had decided to give some
incentive to the civilian omployees of the central
government working in the states and Union Territories of
the North Eastern Region. The scheme amongst others
granted Special Duty Allowance (hereinafter referred to

asz SDA) to the employees having - all India transfer

1iability. The original scheme was issued under Ministry

vq . 0’3‘/-




-13:-

of Finance's O.M. No. II 20014/3/83/E-IV dated 14.12.83
whereby SDA was given with effect from 1.11.1983 in terms
of para 3 of the said O.M. The period and rate of
paymenf was subseguantly modified from time to time. The
central government emplovees posted in North Eastern
Region cs?ered by the said OM dated 14.12.83 wers paid
8DA in terms of the said OM. Copy of the OM dated

14.,12.1983 ig enclosed as Annexure -IIT to the OA.

4. : In terms of the above OM and on fulfillment
-cpiteria

of the eligibilitylthe applicant was granted 8DA which
was paid. to him since his initial appointment. But
thereafter, all of a sudden, tha payment of SDA has been
denied to the applicant and recovery has bean effected
from his salary on‘the plea that the‘applicant igs not
entitlad to get SDA, The applicant submitted
rapresentation to the respondents on 22.4.2002 reguesting
for payment of SDA and refund of the amount racovered on
account of SDA to him. The said representation was
followed bv subsequent representations dated 22.5.2002,
10.8.2002 and 5.10.2002. Ultimately the respondent no.3
vide impugned memorandum No. GCT/0531/2002-03/SDA/12601
dated 5.10.02 rejectad the prayer of the applicant
informding him that he is not eligible for SDA and
forbidding him from making further correspondence in this
raegard. Boing aggrisved by the same the applicant

approachad this Tribunal seeking the relief mentioned

abova.

o0 04/-'



5. Tt is the contention of the applicant that in
tarms of para 10 of the appointment letter dated 23.2.90
applicant has all India transfer liability and he hails

from outside the North Eastern region and posted at
19,3,90

%iﬁ@nd subzsequently transferred to Group

Itanagar w.e.fd
Cantre, S8R, Tezu where he joined on 22.7.1995, both of
which are in .the North Eastern region. Therafors, in
torms of O.M. dated 14.12.83 and 0.M., dated 12.1.96 the
épplicant ig entitled to get the 8DA. The learned
counsel for the applicant in this context has placed
ralianca on the judgment of the Hon. Supreme Court in
tha case of Union of India and Ors. vs., 8, Vijavakumar
and Ors. reported in 1994 Supp(3)SCC 649 and a judgment
of this Bench in OA 136/2000 dgqided on 20.12.2000 which
was allowed following the above mentioned decision of the

Hon'bla Suprsme Court,

6. Haard Mr. M.»Chendg, X998 learned counsal
for the applicant and Mr. A. Deb Roy, learned gr.Cc.G.8.C
for the respondents. We have gons through the facts of
the case and material papers plaaed before us. Ws have
also gone through the judgments relied upeon by the

learned counsel for the parties.

7. The 0.M. dated 14.12.1983 which was issued
by the Ministry of Finance to provids some incentive in
North Eastern Ragion was subsequently clarified by
further 0.M. dated 29.10.1986 and 20.4.1987. A number
of litigations were filed before the Tribunal and finally
the matter was rasolved by the decision of the Supreme

Court raendered in the casa of Union of India vs. .8,

.35/~
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bonaefits of the above OMzs. Tharafore, tha case ralisd
upon by the ragpondants has no application in the casgsse in

hand.
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10. In rasult, the O0.A.ig 3llowad with no order

K,V.P AHLADAN) {RBHARATT RAY)
MEMBER (3) MEMBER (T}
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~Appeal from

~ INTHE GAUHATIHIGH COURT |
| 3 JUN 2007 eg‘b
(High Court of Assam, Nagaland. Meghalaya, Mamipar, Trips 8 JUN 79

: Mizoram & Arunachal Pradesh)

CIVIL

APPELLATE SIDE

WAQ/ @

Civil Rule

Appellant
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Appealant

Petit oner
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Serial
No.

Date

with signature

Office notes. reports, orders or proceedings

I

9

T

b

A

THE HON’BLE |

‘THE HON’BLE N

SAIKIA.J
12.03.2007

By meanp of thi
sought for restoration of

the Lawzima COL)I’thD 28

MR. JUS]

IR. JUST

5 Misc. |

WP

.1.2005

BEFOR]

M.C.No. 1040/06
n

W.P(C)No0.4611/05

L1

TCE A. H. SAIKIA

[CE HN. SARMA

Application the petitioner has
(0.4611/05 being dismissed by

Having meticulously examined the order dated 28.7.05

passed by the ILawzimaj

24.6.05 passed by this cf

was passed in

petitioner was directed |

notice upon re
petition  would
Bench.

Since the

compliance of thg

Is being a conse

view that it is nd

petition. It is admitted

dismissed not on

Court in

bluding the initial order dated

purt, it appears that order dated 28.7.05

suanc¢ of the order dated 24.6.05 wherein the

ondents within

> order
quential

it a fit

the cour]

case for

that the

o take requisite steps for issuance of

pne week failing which writ

be dismissed v\Tithout further reference to a

order dated 28.7.05 was passed due to non

Hated 24.6.05 of the Court and the same

order only,

we are of the considered
restoration of the related writ

connected writ petition was

t of non ;Jrosecution or default.

AGP. High Court-8/01-80.000 21-8-2001




Noting k- Ottieer or

B Serial Dug ,Office notes. reports, orders or proceedings
A ogaic s . . ‘ >
—— -~ : No. : with signature
! . 2 3 4

5.
- In that vie of thq matter, \L'e do find no merit in this

Misc. Applicatior] and thg same stahds dismissed .

e o~

- - Sd/- HoN, SARMA, Sd/" A.H, SAIKIAO
- JUDGE JUDGE
MemO NOJHC.XXI. 1% £13-19 /R.M.Dtd. 2</'%@3

- Copy forwarded for information and necessary action to :e

1. The Union of India, represented through the Secretary to the Govt,
of India, Ministry of Home Affairs, New Delhi,

2. The Director General, SSB, Block-V (East), R.K. Puram, New Delhi-66.

3. The Divisional Organiser, A.P. Division, SSB, Itanagar, Arunachal
Pradesh, now I.G. Frontier Headquarters, SsB, Patna, Bihar,

4. The Area Organiser (Staff), Divisional Headquarters, SSB, Itanagar,

Arunachal Pradesh. Now Staff Officer, Frontier Headgquarters, SsB,
Patna, Bihar. '

5. The Assistant Commandant/DDO, Group Centre, SSB, Tezu, Arunachal
Prac}esh. now under Commandant 13th Bn., Piprakothi, Bihar.,

6. Shri Mahanth Vishwakrama, Laboratory Technician, presently posted
" at 24th Bn., SSB, Sikkim (West Bengal).

Q’//lc’TE;’;;ntral Administrative Tribunal, Gauhati Bench, Guwahati.

By order
\\\éi Asstt. Registrar (Judl,)
' A Gauhati High Court, Guwahati.
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3. CAT, Guwahati,

4.

1.

- CAT Guwahati,

X

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUV%&HATIBENCH:G[W%&HATI

In the matter of

0.4 No. 101/2003
Shri M. ?iswakarma
_.SJS..

Unign of India & Ors

w

The applicant relies upon the following judgments:

1994 Supp (3] ScCC 649 (Union  of India Vs. 3.

vijayakumar and Others. ) - Para-4.

Judgmant dated 20.12.2000 passed
136 of 2000 {(Santosh Kumar N.V Vs.
India and others) -

in
0.4. No. Union of

Para-2.

Judgment and Order

datad 13.02.2003
passed in 0.4. No.

8 of 2003 (Mrs.

Santosh Raina
Walli Vs. Union of India and Others).

Order of the Hon’ble Gauhati High Court passed in
W.P (C) No. 107 of 2000 dated 05.03.2001.

Advocate.
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Gentrg! Admoaicranive Tribanal (%0

12 MAY 705
ST Bt A
Guvanati Benck

SYNOPSIS OF

Lt F
IV THE CENTRAL ADMINISTR..TIVE TRIBUNAL

GUWAHATI BTENCH:: sGUWAHATI

dvo NO» | \Q){ /2003 ij:

Q)
NS
8hri Mahanth Vishwakarma §} 

- Versus =

The Union of India & Ors.

Date

THE DATE AND PARTICULARS OF THIS APPLICATION

Synopsis of Particulars

23+ 2490 - Applicant appointed as Laboratory Techniéian.

by the Directorate General of Security,SSB,

New Delhi after conducting selection Test

amongst the candidates on All India basis

and posted in Arunachal Pradesh in the N.E.

Regione

30.3.90 ~ Order issued by the Divisional organiser,

Ttanagar, Arunachal Pradesh posting.the

applicant at Itanagar we.esf. 19.3.90 as

Laboratory Technician.

The apwnlicant was paid Special Duty Allowance

(SDA) in terms of O.M. dated 14.12.83,0F

Ministry of Finance, Govt.of India like

other Central Government employees.

22795 - Applicant then joined Group Centre, SSB,

YexpMr Tezu, NER on transfer.

12.1.96 -  AppkirarkxkRerxjokrsR Ministry of Finance,

Govt. of India issued O.M. Hoe 11(3) /95-1/

i1(s8) regulating the payment of SDA and

spelt out that Central Govermment civilian

Contéo..p/Z



22.4.02,
22.5.02
10.8.072
05.10.02

05.10.02

8.1

(2)

employees who have all India liabilities are
entitled to the grant of SDA, on being posted
at any station in the NE Region from outside
the region. This was issued following the
decision rendered by the Hon'ble Supreme

Court on 20.9.94.

Applicant is entitled to SDA in terms
of the aforesaid OMs and order. He was
accordingly paid SDA but s uddenly his SDA was
stopped and recovery a ffected on the plea

that he is not eligible for SDA.

Applicant submitted representations praying
for payment of SDA and refund of the amount
recovered from the applicant by way of SDA
to the applicante.

Respondents issued impugned memorandum

No. 12601 rejecting the p.-ayer of the
applicant and forbidding him from making

any further correspondance in this regard.
PRAYERS

Be pleased to set aside and quash the

impugned memorandum No.GCT/0531/2002-03/sDA/

12601 dtd. 05.10.02 and all other associated

thereto issued by the Respondentse

contd...p/3
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Be pleased to direct the respondents to pay SDA
to the applicant in terms of 0.M. dated 14.12.83,
1.12088, 22.7.98 and also in the light of
judgment and order dtd. 10.8.01 passed by this
Hon'ble Tribunal in O.A. No. 84/2001 alongwith

arrcaXe.

Be pleased to declare that the applicant is i
entitled to SDA in terms of the OM dated 14.12.83,
1.12.88, 22.7.98 and in terms of 0.M. dtd. 12.1.96
issued by the Government of India, Ministry of

Finance.

Respondents be directed to refund the SDA

recovered from the applicant immediatelye.
Cost of application. -
Any other relief (s) which the applicant is

entitled to as the Hon'ble Tribunal deems fit

and proper.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

-

( ‘An application Under Section 19 gf the Adminisﬁrative.

Tribunals Act, 1985 )

O.2e No. |&A /2003

BETWEEN

shri Mahanth Vishwakarma

 Laboratory Technician,
¢/o0 Commandant, '
S3B Group Centre, Tezu
Diste. LoQit

Arunachal Pradesh s "~ sese. Applicant

- AND =~

1.

. The Union of India

i Represented through the SGCretary to the

2.

3.

Government of India, Ministry of Home
Affairs, New Delhi. |

The Director General of Security,
office of the Director, SSB,

Block-V § East) , ReK. Puram

New Delhi ~110 066. '

The Divisional Organiser,

A.P. Division, S«S. Be.

'Itanagar, Arunachal Pradesh

The Area Organiser (sStaff)

Divisional Headquarters, SSB,

.Itanagar,vArunachal Pradesh

COhtdo . np/z

/Ha4vzw1bu.lﬁkluJaKw4hwq
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5. The Asstt. Commandant/pDo = . °
Group Centre, S3B

 Tezu, Arunachal Pradesh.

i.o-go RESpondents

1

DETAILS OF APPLICATIOCN :

1. Particular of order(s) against which this application -

is made :

W———— oo H Tt

: jhié application is made against the impugned
Memorandum Noe GCT/OS31/2002—03/SDA/12601 iésued,on
05.10.02 by the ReSpondent'No.S; whereby“ghe applicant
is informed that the applicdnt is not entitled to
8pecial Dﬁty Allowance (SDA) and the applicant is
furtber,cautioned not to make unnecessary qorrGSpondanqe

in this regarde.

2. Jurisdiction of the Tribunal

The applicant.declares that the sﬁbject matter
of this application is well within jurisdiction of

:this Hon'ble Tribunale.

’

3. Limitation

The applicant further declares that this
application is filed within the limitation prescribed

under Section 21 of the Administretive Tribunals Act,

1985.

4. Facts of the Case :

-

4.1. That the applicant is a citizen of India and
as such he is entitled to all the rights,privileges and
protections as guaranteed by the- Constitution of India.
]
Contd...p/3 S .
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‘4,2.‘ That'tha applicant was ioitially appoihteo as %'[
Laboratory Technician by the Directorate General of Security,
$sB, New Dclhl vide appointment letter No.D/SSB/Ar°/89(18)
.dSted 23.2.90. The post of Laboratory Technician is a
civll post and the reoruitmaotvto the post was made onh Allo
' India baais for which the selection test was held at ‘SSB
'DlrectoraLe, ReKe puram, New Delhi  from amongst the candi=-

‘dates Sponsored by Central- Employment Exchange. Candldates
from dlffeeent atatCS of. Indla and Unlon Terrltorles
appeared for test/1nLerv1ew and the appllcant also appeared
in the same in New Delhi throuoh Central Employment Exchange,
-following which he was selected aod appointed vide letter

dated 23.2.90.

( Copy of appointment letter dated 23.2.90

is annexed herewith as Annexure-I Yoo

'4;34 : That after aopointing'the se;eoted canéidates,,

i the SSB Directorate, New Delhi posted the appointed
persons in different parts of. the country and accordingly,
the appiicant was posted in the Office ofvthevbivisional\ﬁ,
Organiser, SSB, Arunachal Pradesh.Division, Itanagar in.‘
‘the North Eastern Regionvand nefessary Travelling
allowancea were paid from the Directorate. The applicant
thereafter proceeded to NE Region and assumed dutles as
Laboratory Technician at Itanagar with effect from 19.3. 90

Vide~order.dated 30.3.90 of Divisional Organiser,Itanagars

( copy of order dated 30.3.90 is annexed

herewith as Annexure-II )e

conde. « .p/S
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(5)
deds . That the Government of India had decided to give .y
some incentive-to the civilian employees of the Central
Government working in the States and Union Territories of .

the North Eastern Regidn._The scheme amongst others grahteq

Special (Duty) Allowance to the employeeslhaving'All India

Transfer Liability. The original scheme was issued under

Ministry of Finance's O.M. Né. 1T 20014/3/83/E—Iv,dated'
14;%#.83 whéreby Special Duty Allowance (SDA) was given
with, effect fr5m71.11.1983 in terms of Para 3 of the said’
O«M. ‘The period and rate of payment was subsequently

modifiéd from time to time. The Central Government

~Civilian empioyees posted in North Easterh Reglon covered
by t he said O.M. dated 14.12.83 were paid SDA in terms %
o &9Q“&
of the said O.M.-
( Copy of oaM;‘dated“14.12.83 is annexed heréﬁith
as annexure-III)e

4.5. . That, thcse who'were even thereafter denied the

' beneflt of sSpA, approached the Hon'ble Central Adminis-

trative Tribunal and got the beneflt of SDA. Thereafter

' the same was taken upto ‘the an'ble Supreme Court in

number .of cases. The Hon'ble Supreme Court decided on the
entitlement of SDA as laid down in the 0.M. dated
14.12.1983 following which the Government of India, Ministry

of Eihancé'issued an OeMe. No.11(3)/95-I/11(S) dated

' 12.1.96 regulating the payment of SDA in the manner as

’indicéted in para 6 of the said oM which blearly‘spélls
oﬁt that Central Government civilian employees who have
all Indla transfer llablllty are entitled to the grant of
SDn, on belng posted at any station in the NE Region from
cutside the. regiong ‘ .

( Copy of Q.M. dated 12.1.96 is annexed herew1th

as Annexure-lv).a '

1
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o

4.6e That the applicant begs to state that he has All|

India Transfer liability which is evident from para 10

of his appointment letters dated 23.2.90. Further he

. hails from outside the N.E. Region and posted at Itanagar

w1th effect from 19.3. 90 and subseduently transferred K
\

to Group Cnntre, ssB, Tezu where he joined on 22+7.95, A>-

both of whlch are in the N, Ee Reglon. The applicant is

not a resident of N.E. Region but permanent re31dent Q
Vill- g‘Deokali, PeOs Dﬁafmner, Dist. Deoria, UP-274505’
and was recrulted at Delhl by SSB Dlrectorcte New Delhi

and subsequently posted in the N.E. Region. As- such \

the apollcant possesses all the eligibility requlred

for the grant of SDA as laid down in the O. M‘ dated

14.12.83 and O«M. dated 12.1.96 annexed as above and_i

entitled to get the SDA. Further his seniority is

maintained @n 211 India basis.

4e7Te That in terms of above, and on fulfilment
of the ellglblllty the appllcanL was granted'SDA Which\~
was pald to him since his 1n1t1al app01ntment. But

thereafter, all on a sudden, the payment of SDA has

been denied to the appllcant and recovery has been
éffected from his salary‘on the plea that the applicant|
is not entitled to get SDA which is surprisinge Thev
Respondents, by'denyihg.thé payment of SDA and N
effecting recovery of the same, have acted in an

arbitrary , unjust and unfalr mannere.

468 That thareafter, the aDDllLant submltted {.
_ v
representatlon to the respondents on 22 4,2002 prayin

for payment of SDA and refund of the amount recoveredl

contdes.p/7 ,
Mﬁfr\cm'ﬂv mm@mv
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“6on account of SDA to hime This was followed by B

subsequent representations submitted on 22.5.2002,

10.8.2002 and 5.10.2002 but with no result whatsoever.

- Copy of representations dated 22{4.2002 and

10.8.2002 are annexed herewith as AnneXureQVi& VIf"

}respectively)

4e9. That evéntuaily,'the Respondent No«5, vide his\

/12601 dated 5e 10 02 rejected the prayer of the

abpliuant mnformlng that the applicant’ 1s not eligiblex.

QJ/
<y
for SDA and forbidding him from making further corres- W
. Q
pondence in this regard. , d&

v
.( Copy of ihpugned Memo dated 5.10.2602 ish -
annexed herewith asrﬁnhexﬁre-vil)
4.10. - That the applicant humbly‘submits'that‘as '
| regards the grant of'SDA to the applicant, the mat£er
is squarely covered by the judgment rendered by'this
Hon'bbe Tribunal on 10.8.2001 in 0.2. No. 84/2001
.(Jagmohan Singh = Vs- Us0.I & Ors.) and regarding
recovery of SDA also, the law has been la1d down by this
Hon'ble Tribunal vide its judgment and order dated
22412.2000 passed in Qe.Ae. Nos. 217, 274 and some others
of 2000 laid down the law and held inter alia as

under s °

" 11, ..... As regards the recovery of the
amount ‘already naid to them by way of SDAa,

 the Hon'ble Supreme Court in the aforesaid

contd...p/8
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“judgments has specificall? directed that whatever
- amount has been'paid to the émployees, wouldvnoﬁ
‘be recovered from thém. tthe Judgmént of the
Supreme Court was'passed on 20.9.1994 but the
RéSpondents on their'own had continuedvto make
the paymcnt of SDA to the applicants till 31 1.99.
The orders have been passed by thw Respondents
to stop payment of SDA only on 12.1.99. The order
 passed on 12.1.99 can haﬁelonly prospecti#e effect -
and, therefore, the»recoﬁery of the SDA already
‘.paid~to the applicaﬂts would have to be waivede.

'12. - For the reasons recorded above, the OA is

_partly aliowed and the respondents are‘directed
that no rewovery would be made by’them of the
amount of SDA alréady péid to the applicantsv
uptov3l.lg99. In case any amount @n account of .
payment of SDA has been recovered/withheid ﬁfom ;
retiral dués, the same shall be réfundéd/released

.t

to the applicants‘immediately.

The 0.A. is disposed of with the above

observation. No order as to Costs. " -

, sd/-
It is abundantly clear from the above th:judgments
that the applicant is ehtitled to the grant of SDA and
that the recovery made on aécoqnt‘of SDA by the Reé@oﬁdents
- from the applicant is unlawful. |
| { Copy of Judgment énd order dated 10.8.2001 is

annexed herewith as Annexure-~ VIII ).

. COl’]\,d. . Qp/g
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‘5. Grounds for relief(s) with legal provision :

,$ 9 )

4.11, That the applicant most humbly submits that due

to non-payment of SDA to the applicant as per the settled

position of law, the applicant has been incurring heavy

financial loss every month and finding no other alterna-

tive, the applicant is approaching this Hon'ble Tribunal,

{

praylng for prOLeCtlon of his rights and interests and

A

it is a ﬁit case for the Hon'ble Tribunal to interfere with
and to direct the Respondents to pay SDA to the appllcant

Wlth retroppectlve effect and refund the amound alreadv

recovered on account of SDA to the applicant hax  with

~all eonsequential benefiée immediafely which the_applicana

has been denied with malafide intention and in an

arbitrary , capricious, unfair and unjust manner by the

‘Respondents.

4,12, .. That this application has been made bonafide

and for the ends of justices

5.1. . Fbr that the applicant is entitled to SDA in

terms of the Offlce Memorandum dated 12.1.96.

/

5¢2. For that the appllcant is saddled with All

India Transfer Liability and the recrultment as well as

, seniorlty is being malntulncd on All Indla ba31s.

.

5.3. For that the SDA has been stopped and recovery

has been effected without giving any scope or show cause

notice to the applicant which is violative of the

principles of natural justice.

contde e .p/lO
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S5¢4e For that non—payment of SDA and recovery of SDA

already paid, shall cause undue hardships to the applicant

‘for no fault.of hlSe

5.5.  For that the aopllcant is entitled to SDA as  per

O-M. dated 14.12.83, 0.M. dated 12 1.96 and also in terms
of clarificatory order dated 8.532000 issued by the

‘Cabinet ‘Secretariat after ccnsultation with the Ministry

of Finance, Department of EXpénditure@'

5.6. -~ For that the applicant*s case is covered b& the -

judgment and order dated'}O.SQZOOl passed by this Hon'ble

Tribunal in O.A. No. 84/2001 and that the recovery of
. SDA froﬁ'the applicant is’ﬁhlawful as per the order
passed on 20.9.94 by the'an‘blé'supreme Court and also
by the judgment and order dated 22.12.2000 of tﬁis

Hon'ble Tribunal in O.A. No. 217, 272 etc. of 2000.

6. . Details of remedy exhausted

That your applicant states that they have no

other alternative and efficacious remedys than to file

this applicatibnf

7+ - Matter not vending before any other court/Tribunal

The applicant further declares that he has not
previously filed any application, writ petition or suit
régarding the matter in. respect of which this application

has been made, before any court or any other authority .

RERX OF any other Bench of the Tribunal nor any such

aDpllcatlon, writ Detlthn or suit is pending before any

of them.

antde ® op/ll
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8e Reliefs sought for :

1

8x ' Under the facts and circumétancés of the case

the applicant prayé'for the following reliefs :-

8ele That the Hon'ble Tribunal be pleased to set
aside and quash the impugnédbmemorandum issued under )

No. GCT/0531/2002-03/SDA/12601 dated 05.10.02 and all

other letters associated thereto.

8.2,  ' That thé Hon'ble Tribunal be pleased to
‘direct the respondents to paf Special Duty Allowance(SDA)
‘to the applicant in terms o‘£ " 0.M dated 14.12. 83/’1.12.88
and O.M. dated 22.7.98, and also in the light of ‘
Judgment and order passed on 10.8.2001 in O.A. wo.84/2001
| by this Hon'ble Tribunal, alongwith arrear, with

,retrOSPective'effect from the date from which it was

stopped.

5.3. .~ That the_Hén'ble_ITibunal be pleased to
declaré_that the applicant is entitled to pa?ment of SDhAa
in terms of the O.x.'dated 14.12.83, 1.12.88, 22.7.98 and
in terms of O.M.. dated 12.1.96 issued by the Government
othndia, Ministry of‘Finance; |

- 8s 4o “ 'Thaﬁ-the respondents be directed to refund

the full amount of SDA recovered from the applicant

immediately.
8e5. : CQ$t of application.
Bebe Any other relief(s) which the applicant

is entitled to as the Hon'ble Tribunal deems fit and

proper.

Contd. . .p/lz
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O Interim Prayer :

During the pendency of the aépiication the
applicaht prays that the Hon'ble Tribunal be pleased to
direct the respondents that pendency of this application
shall not be a bar for the Respondents fér considering the
relief(s) as sought for by the applicant;

10. This.applicatiod is filed through Advocateo

11. Particulars of the IPO

as

T 60 FIMH,
7:4- 03

- Ga Pg O. s Guwahati.

i) IPO No.

ii) Date of Issue

’

e

iii) Issued from

iv) Payable at GePe0. ,Guwahati.

»e

12. List of enclosures

As stated in the index.

VerificatioNeso-

\ .

Mot Vit basstat i
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VERIFICATION

I, Shri Mahanth Vishwakarma, 2mmxmk aged about

36 years at present residing at SSB Group Centre,Tezu,
District : Lohit, Arunachal Pradesh do hereby verify

that the statements made in paragraphs 1 to 4 and
6 to 12 are true to my knowledge and those made in

paragraph 5 are true to my legal advice and I have

not suppressed any material fact.

And I sign this Verification on this the M% day

of May 2003.

Signature
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é‘rf4 ANM;M—RE_.. T /(% o @ ,

JUR (WO,
" No. 6/SSB/ A=-2/89(18 X\
Diredté;até Gené;al‘og Security, ]
Office of the Director, SS8 .
M . : ' Block-V(East), R.K. Puram,

New Delhi = 110 066

.:9?;-:'1““" -

The undersigned hereby offers. Shri Mahanth Vishwakarma
a temporary post of —Jlahs Technician e 3T the
0ffice of the . Rivisional Oragsanicser.  csn Asans Stk ';“ Bixision
Itanagar.,. - in thefpaysécale'g?xﬂS.;§3%~30~15§0-
EBmi0w2040 Wwith usuyal allowances as admissible under the

rules and orders. in force from time to time. = .

‘ Dated, tﬁe
ME MORANDU M |

2, The post is temporary., His permanent appointment to the post
if and when it is made permanent, will depend on various factors
governing permanent appointment to'such post in force at the time
and will not confer on him title ic permanency from the date of
post is made.permanept.

- d. This appointment is purely temporary, but is likely to tontinuec
indefinitely, The appointment is likely to termination on one
month's notice on either side without reasons being assigned, The
‘appointing authority, however, rescrves the right of terminating

the services of the appointed forthwith or before the expiry of the
‘stipulated period of notice by making payment to him a sum equivalent
to the pay and allowances for the period of notice or the expired
portion thereof, ' : :

4+ The appointec shall be on trial for a period of.three years:
which may be extended or curtailed at the descretion of the compelent
authority but such extension or curtailment shall 'not exceed one
year, : ‘ :

S, The a2ppointment will be. further subject to ' -

1) Production of a.certificate of fithess from'fhe competent
Medical Authority viz Civil Surgeon of District Medical Officer,

2) In accordance with orders in force in regard ‘to the recruitment

' to service under the Government of India, no candidate who has
more than one wife living, is eligible for appointment . under
the Government of India provided that Government may, if they
arc satisfied that “there are special reason for doing so except
any person from the operation of this rule. This offer of
appointment is, therefore, conditi onal upon his/her furnishing
to this Office a declaration as in the Annexurcel of this
letter, alonquith his/her reply. If, however, he has more
than one wife :living/Sho is married to a person having more

than one wife living and desires to be exempted from the “%)
opgration of the above mentioned rules for any special reascns, ’
he?she should make representation in this behalf immediatoly. 49:L"

This offer of appointment should, in that case, be trecated as :
cancelled and a further communication will be sent to:him/her (JI%D
in due course if upon a consl deration of his/her appointment., A

o | o |
Mﬁ% - Contd =P/2 --



e

\//TO Shri Mahanth Vishwakarma,

— ls’“
o 2 -

3) Taklng an oath of allegiance.faithfulness to the
Constitution of Indiz on making of a solemn ‘
affirmation to that effect.

4) Production of the fnllou;ng original certificates
(if not produced already; :

PR

L

J

core b/blploma certificrtes of educational
Nad vilice oooninal oualnflcqtlons H

Qi

(b) Certificate of age ;

(c; Character certificzte in _the presbribau Vol
Annexure 1II to this letter.

i) Attested by a Disirict lagistrate of
Sub-Divicional Megistrate or their superior
officer inthe case of candidates for Class
111 posts and ¢

(d) Certificate in tho prescribed form in support
of candidates claims that be belonge to a
SC,'ST

(e) Diechizrge certificate in the prescribed form
gl previous employment, if any,

6o It may nle-se be stated whothcr the candicate is
serving or is urer obligztion to serve znother Central

Coveornment/a St2te .Governwent or @ “_irlic Authority,

S i

by the candidate proves to be falze and if the candidate

is found to have wilfully supressed any rmaterial informetion,

he will be liaktle to removzl fror the zervice and such other
g aa I‘y;

T If any declacclice. guven or i.ofcivztien furniched

action as Governnent may deem necs
8. If Shri _ lMahanth Vishwakarma
accepts the offer on +he above termc, he should report to

the Divisional Organiser,SSB Arunachal Pradesh Akhatning HALL
Ganga... RO _ltanagar, Arunachal Prgdesb
within one.month of the date of iccus of this Merorandum
If no reply is reccived or the candidate fails te report
for duty by the precscribed date, offer will be treated as
cancelled. '

9. No travelling allowance will be allowed for Jjoining
the appointment, unless it is admis i ble under the rules, %)
\}914 Hc is liable to be transferred any where in India. kg
—

( K LULhH

Rsa 1stant Dlxe E?r Eh)

C/0 Sh. S.%. Sharma,
HeNo.2nd B/131, Nehru Nagar(Ghaziabad)
UePo = 201 0O01. —

pm———

Copy for information and necessary acticn to
Djvisicnal Organiser,33B A,P. “divisién, Itanag™

/

-
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I “ | DIRFCTORATE GERARAL OF SBCURITY g@"
" y OFFICE OF THE DIVISIGNAL ORGATISER
AoV's DIVISION ¢ 3SB 2 ITARAGAER

: in persua~goe of Sub Lireotorate Memo No, 6/SSB/aw2/
- 89(18) datsd 23:2,90, Shri Mehanth Visweharma is hareggoﬁgggﬂmf
need as Leboratory Technician in the pay scale of & 132030 |
- 156UnERBe 02000 e peny Wottefs 19,3490 (FN) on purely t%w .
baels and posted to Divig, lq., Itanazapr in the astablishment Yt
of Divisioned Orgeniser, 5( 51%@5.0@, Itenagars ,

. The terms and cosditions of the appolintment aru as

,\B’-’,‘

e
Foidowie . o ,
- £3) Sho appointment is mede on probation for 8 period of
 CThees) B yeure end the Bame may be terminsted at ag:me by
72 & month's nolloe given Ly either side wis, s appolantoe
¢r the appointing authcority without assigaing any
reason, ine appolinting enthority, however, rescrve the
right Zor terninating the Servico of appointas forthe
.wﬁe&egr$be£ara Thae expgfyégfkggfgit tagqﬁgraggﬂgf
Bo% by making poyme ' % a Sud vals
to the pay en¢~a1§@wanaoa for the puriod of notice or .
the expired pertion thoreof, : « \a\
(12) The post is temporary wut likely to be permancnt. —
(114} Thae mpiginmmtoarri@s with 4% the liability fo
aerve in any part of Irsiia, . .
{iv} Uther conditionsof Service will be guverned by the
‘Tolavant rulds and orders in force from time to time,

’ Y™ \'
BIVISIONAL ORCANISHR

- AL DIUN.. ITANacaR.
Hewo lioe HGE/H»10/90-123 Doted Itanegar the ECtn ﬁéﬁ/éQo‘
. Q@yy to s | . o | o |
YRR LD G deee
i e e T e s e ety

“he Police verification and IB Clearence of tha
capdldate say pleate be forwerded to DO AP Itanagar
for keaping retord in ¢y darvieo, Book, '

By The Ascounts Officer, Uivl, Hg., Itensger with co
- of Medfcal certificale, =~ o0 Gor With copy
by The DeHielsy DiVI. Hye, Itanagare

Fo . Usle Bocks §4 FA to AD(S)s 7. Porsona 1 file,
p@’o/ Shri Hsbanth Viswekarna - for information,
Yo Yolla Bi'o DAVIa Hgep ItBanger, i0e i

“;a:'_ﬁce CoOPYe




- The re

. considered by the Gove

' 110.20014/2/83/E,1v.
overnment ¢f India
Hinistry of Finance ,
s Repartment of Lapenditure

< SN
P N

[

, 4 B
Few Lelhd, the 14th Dec'el . g
o o
OQLFICT M7Ioniningn {
 Bub 1’ Allowances and facilitics for civilian employons Y
: ©f tha Central Covernmont so 'rving in tho States g
and Uninn Toarrltorirg of North Eastorn Region- BN
improvemnonts therecor, : '
The need ‘or attraﬂting and r'tainlno the. bervicen'i
of conpetunt officers for service in the North Eagtoxn . g
‘Region comprising the Sthtos of Assam, loghalaya, Hanipur.ﬂiﬂ'
Nagaland and Mizoram hayg Loen engaging the attmntion of {1
the'GovarnmenE~£or gometime, The Govornmant had ‘appointed
a

anmitimo unaer the Chalrmanghip of

of Xerzenunel and numiniutrativo Reformsg
- exdisting allowancong

Secretory, DOpartment‘
5, to review the'i_"{f
ana ndminiﬂtrxtivo Reformg, to r@view
‘f,nthe exisﬁing allowances and facilities adminsiblo tn

ol
‘.

the _
. Various categoricg of Livilian Control OOVnrnment employeeav‘

*j serving in thie recgica and to auggost cuiteble impxovemnnta,

commendaticns of tha Conindttee have besn carefully

xnvﬂnt and the Prosident in now ff
:'pleawod to declde o followg e

. . . " o f&
\ . , . ) . Sy

1)y Tonpure of Jostins/deputation ‘ 41
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114) spncial'(Uutvl_fllowanbc)

Central Sovernmont civilian mm,loye ‘8 who hevo All

Indie transfer liability will be sranted a Special (Duty)

Allowsnce at the rate of 25 percent of Llaic ray s bject

to n celling of R, 400/- r
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station in the horth Ln"torn Pagion, Such of thos employees

who exempted from payment of income tayx will, hovevar,

not be eliginle for thig ny. #cial (buty) Allowance, Special
(nuty)'“lIQW\nrn ti 1) e 1n aldition tn. any vpﬂcial pay

and pre Laputstion (Luty) AJlo:*ncn alr say hoinq drawn

subject to thc condition thot the totag of such Special

(Luty) Allowsnce will pnet erceed f, 400, - ., "Special

Allowance 14kn “Erced sl Compennitos 'y (enots LocalitY) ‘

Allowdnce, “ensatriuction Allovanen sna Froj-ct llowanen will

bé driawn seperately, i ' T T—
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No, 11(3)/95~E.11(n)

‘overnmant of India ' _ ,
 Hihistry Of Finance S ;
Depértmont of I'xf2nditure

E

Raw Delhi, the 124 Jan,1996

QFFICE 67 manano

8ub Gpecin] Duty Allowance'for civilian‘employees of
: AtheACOHtrrl Govrrnmant nmrvinq‘in-tho,utnte and

Union Territories of lorth Eastoern negioneregardingﬁ

The undorafgne 1 Yruected o zﬁfer'to'this,Départment'a:

. o ‘

" oun, Noe 20014/3/03.n, 1y A tng 14.12.1903 gpa 20.4.1987 raaq

with 0.1, xo. 20014/16/?6~L.]V/E.II ™) dareg 1.12.19e¢ op

the Subject mentioneqd abova,

2. The Uovernmeut of Indcis vide tha above tentioned oM .

Ce b . s

dt. 14,1263, Yrintea ceryatp Incentives to phe Central ,

Covernmony Civilgop “URICYers pogteq to the nN.E, Region,

One of the lncentiv:n - &a Payment of a3 Specin) DQuty “liowanca

(SLa) to thoue he have A} Inﬁia1Trhnn[ervL1ability.

3. Iy Y39 clarify.as Vida the above mentionéd OM;dt;20.4.87

that.for the purjoesn of nanctioning.'Spocial;buty Allowanceo' g

the aA12 Incia Tronafar Linhility O0f the membéfs of éhy zervic /ﬁ

cadre or incumbenQa ¢f any poﬁt/group of roatsg has to be. ' : S

determined by arpy ing the teats

of racruitmcnt zone,-promotio

zZene cte, 1., “therthor rﬂcruitment.tq u»rviéo/budre/boét hag
H T ———— . . * i

been mace On A1l Indin bﬁsis'cf "0 all Inadia comiton Seniority

list for the s@:vir@/cadre/gost A% a whole, A nire Clause {n

te axpointmenﬁ‘lottnr e the Cflzct eh,ye the rerson cohcerned

13 11:v]0 to bn trnsisrrea anywhere §p Indis Qgq not make

him eiigibln For thn trant of gra, ’ ’

T oer



“ this allowanrc. The Hon'ble Trikunal had ugheld the rrayers

CAlngly, disecte iyt of YDV te th’om.

"5, In some canas, the dir:cticons or thae Central
ARdministrative Tribinal vere implismented, ie :hile.

Z Annc;eurfrsy((‘-am:da}

Y

‘ Somea omployees working in che h.n. chion

‘rroachvd the Hon'ble Centrsl Adﬂiniﬁtrative Tribunal .

(CAT) (Guwahati Lcnch) rraying feor the “Eant of:SDA‘to

them even thouqgh they ware not cligible ‘or the crent of

of the chition~rﬁ as their a‘pointmﬁnt latters carried

the clu.ge of All Incia Lrwnﬂfrr [iﬂ}L]1L§ 1ﬂﬂvbéccor—

a fow Sreedsl Laaye Fztitiens ~ere fiied in theznon’hla
uuprﬁmn.Cnvrt by aems niniziries/lepnrtmcute 2¢gainst the

Ordars of +ha CAT,

6. The_ﬂon'bie Supreme Court in fhcir ﬁuﬁgement
delivered on 20.9.94 (in Clvil Apgeal 1o, 3251 of 1993)

upheld the stbmissiong of tha Cnv‘rnunnt of Inuia that

Centrol Govarpwnt Civilian orrloyass wvhe héve]all India

€

- ’ v
trongfor Lianflity nre eatitlad ¢ ehn wr'rt of LA, on

being postad to any zt tien in the NZ:Reaian from outside

the reqion angd LA woald not he rayahle merely bnéause of

the clarine in thae Arpointmeont order relating to All India
Tfanﬁfnr Iiability. The Apox-Coyrt further nddcdvthat the
grant af thig nllow'ncp only te tha officerz ﬁf&hefetred
from rl*ﬂi:c the rvgion tc this regien wmula nnt be viola-
tﬁve of the provisiongs contained 1n Articla 14 of the
ponstitﬁtinn od w211 as the equal iray doctrin:, The Hon'ble
Court also directed that whatever ano at has‘olroaﬁy been
paid to the reepondentg ok for £t e tc-t t~ n.tl*f*r a‘i‘milaxv
3ituatcd em}lnycos woulad nat he ranV‘*nJ trom’ rhnm in so

£2r am thig alle- aneas i° crnoeorned,



-9, In thadr ) lde it lon e cmyloyf"s~qfr1ndian Audit &
and Accourt s Lepartire ¢, ey- 1

Annexub@ﬁgKCQﬁid.) ' Q&

7o CIn view of *ha ahove judgement of ‘the Hon'ble 1
~ ; S 3

suprome Lourt, the nyitor han baoen wxnminedﬁinﬁconsultation

35 _
Llcwing “nclszions hove
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rith the dMiniatry »f Lo and the fo

e
boon taken, : ' l 'E:

5
i) the smount alvaady

Dadd on Fecount cfolDA to the ;

Ineli~ivde | “racns o GioMninr 20,6464 9111 be

-d

t in_:‘(. ) -

'-l'
e
~—

tha amsunt 0 4a e Teetmt oaf. oA tufinﬁligiblo s
PRrsong o ter 20,9,94

(hici: 210 incluies those 3

COmes in xo = ot ol jdeh Lhe s1lou nee was pertaine— B

Ins to tha frriedl prdoes e 28.9.94; pniB) 5 ?ayments L
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ANVERRE T

Te,

~The Dirscter General, . ..~
SPECIAL SERVICE BUREAU,
mxnistry of Home Affairs,?:
tast, Block-v, R. K.Puram,

 Ney Delhi = 110066, |
(Through prepsr chanmal)

SUBJECT: REQUEST FOR ENTITLEMENT OF 5.0.A.

Sir,

Begging a sincera apslagy Foruaﬁcroachmant
upon yeur valuabje time, 1 weuld lxke te dray yeur
kind attention towards my monatary lsss far which
I feal I am entitled

'Sir I was recruxted by the hneurable ,
$SB Directerats, Ney Delhi as & civil staff ( Lab,

Technician) uhere I appeared for flnal intefviey and
- wag directed to assyme my duty at O .0. Itanagar

" Arunachal Pradesh, I was . further traﬁsforred te G.C.

 $58, TEZU (A.pP ) oA 19,7,95 and. since then I amd
discharglng my dutles at the Grmup CQRtre, Taza.

e I jeinad Ry at my afaresaid atation uhich
means. I da net belongs to Nerth East- regisn ner | am
locally appointed, whereas my recruitmsnt te the

. service has made en 411 India basis ef all India

' zene of promotien based en ‘cemmen saniority list

Fnr service as a ubole.

'I, therefsre, raquest your kind honaur ‘ ,$Q
te please censider my case of getting 'SDA sympa~ Q>
thetically and please save m& from baaring heavy

menetary less,

Thanking you,

' b&ﬂ)wwd ‘ | Ypurs ééitﬁfélly,.n |
‘N%i;;f)ﬁwy , o '\Af%é;k/\/gf/lgilvﬂ‘y

(MAHANTH YISHUAKARMA)
LAB TECHNICIAN

!



| noi:"I am locally recruited whereas my recruitment to

~ enclosed) by refering Cab Sect Us O Noo 20/12/99-EA-1-

~23- } /

The Commandant
Group gentre §SB, Tezu (A.P.)

(Through proper channel)

Sub: Request for entitlement of

sir, . ,
Most respectfully & humbly I would like to draw

your kind attendtion toward my monetory loss for which

I feel, I am entitled that Sir

I was recruited by SSB Dtc New Delhi as a civil
staff (Lab. Tech) where I appeared for final interview
and was directed to assume my duty at DeOe Itanagar(Ae P.).'q
I joined at my aforesatd station ( copy of offer of '
appointment enclosed) and I have given lst TA from Delhi .

o

té Itanagar which means I do not belong to NeEe Region

the service has made All India basis of All India Zone

of Promotion based on common seniority list for service

‘as a wholee

sir, my application dated 22.4,02 Add to DeGeSSB

has been returned by your good office vide Memo No«NGE/
F.a(A)/96 est-1 GOI MHA DO Ap Dte 2245.02 (copy -

4

1799 at. ‘2/5/2000 containing clarification rege SDA.

But Sir as per CAT GHY Bench OA No. 149 of 1999
Decisions'dt. 22/12/2000 (copy enclosed) Para 4 & 5, L
the said allowance would be payable only to employees N
posted to North East Region from outs.tde N.B. Begion.
Hence permanent Residential Address should be verified

for entitlement, as per para 6 Clarification for

gﬁ?ﬁfﬁ; contde 0-'0p/ 2

-



(2)

Annexure-VI(contd. . 2)
sanctioning SDA of Central Govt. Civilian employees. All

India Transfer I;Léb.llity of member of any service/cadre

has to be @etermined by applying the test of Recruitment
$one, Pramotion Zone based on common seniority of

Service Cadre/post as a whole..

Sir as per para 11 Supreme Court judgment Applicant
are not enti‘:;ed of SDA as they are hailing from NeEs
Region and are locally recruited in case of CRP C é D
staffs of Geological Vsm:-vey of India, It mean I am eﬁtitl_e
SDA as I am not Resident of Ngrﬁh East ‘n,or locélly recruiteds

“ I therefore request your kind honour to pdease consider
ny caée for getting S.D.A, sympathetically as allowed by
Para 12 of CAT dt. '22.'12.60. because - a contradictory view

has been taken for my SDA and recovery has been done with‘outl

proper detemination and justification.
This is submitted to your kind necessary action and
onward submission to higher authority please,
Thanking you in anticipations
Yours iltiﬂt faithfully,

Sd/- Illegible
10.8,02

Enclosed- as above, Lab Tech
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'NO,GC T/O 531 /200 2-03/30&/ r.z Go |

Govarnmant of India, ..
- Ministry of Home Affairs,

, , : : Special Service Bureau,
\/& \ - 0/0 the Commandant,GC Tezu,

Q‘D\ . Dated, the _OShalor
ﬂZmonanw/?Z

Please refer to your letter ending No.1506
dtd,13/8/02and furthar our Memo.Wo.11484-85 dtd.4/9/02
regarding grant of Sra to Lab.Tech, m Visuakarma.

In this connectlon, it is intimated that

his case was examined at our Higher Hgrs, and the official
is not eligible for S ecial Duty Allowances vide their Memo.
No.NGE/l‘-Q?A)/ZOOZ/S& 4t d,159/9/02, ____/ _

. The individuéI’may be informed accordlnqu
an d advise him not to make unnecessary correspondence in
this regard which q;ggggguxgstage or thx-gftime of staff
at GC HQ and also_ atatxonerx

encl - 11 Shatk etk . | e
To . ASSTT.CONM nr\'&ﬂm}er(’-/

GROLP_CENTRE SSB TEZU,

The Adhoc Commandant,

&xaxp Birpur, Bihar%> . | "> .f. ) |
\v>‘§§\</ (1$?fr’ \ux/\gkgﬂfx’ :‘ o  " | J®J&>




_ 26~ ANNEXURE VT

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH o Q@

Original Applciation No. 84 of 2001
Date of order : This the 10th day of August,2001.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. K.K.Sharma, Member (A). '

Shri dagmohan =ingh ,

Son of Sri Magan Singh : :

. Working as Senior Field Assistant(Homeo) 1

i O/o the Sub Area Organiser, Changsari:

| Rangia, : '

} District-Kamrup, Assam. - . . .+..Applicant

By Advocate Mr. M. Chanda.
-versus-

l. The Union of India .
Represented through the Secretary
to the Government of India
Ministry of Home Affairs
New Delhi. '

2. Directorate General of Security
Office of the Director, SSB,
West Block-v,

‘R,K.Puram; .
New Delhi-110066.

3. The Divisional Organiser
North Assam Division
SSB, Tezpur.

4. Area Organiser, '
SSB, North Kamrup Area,.
Howly. '
5. Area Organiser (Staff)
North Assam Division, _ :
Tezpur. : .-.Respondents

By Advocate Mr. B.C. Pathak, Addl. C.G.Ss.C.

N

SRt = O o o
et A3 N The applicant was initially working, as:' Constable
' ,Ww’\\ 4" :\

G &gﬁjfentral at SSB, Tehri Garowal, UP. He applied for the

~ | e —— . L
pgs'?,"’~ Senior Field Assistant (Homeo) and he was selected in
“‘\a?>w—~7;§%§ course on all India recruitment basis. The said recruitment
'.‘_\‘v‘ 'c, < ! ’,ré, '/ 3 ; <« - Y - .

‘ PWas made vide order dated 16.9.1996 by the Director General of

P e
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Security.The applicant was ., appointed as SFA(H) on transfer

§hasis. Pursuant to the notice dted 16.9.1996 personnel of

[

Group Central SSB Chamma selected for the post of ESFA(H) on
transfer basis were relieved from the Group Central with effect
from 30.11.1996 (AN) with a direction to report to their

respecive unit as shown. The applicant was advised to report to

S.A.0. Rangia. Accordingly he .joined to the post of Senior

Field Assistant (Homeo), Rangia. The appliCantv Was provided

with Special (Duty) "Allowance as was paid to the Civilian

- Central Government employees serving in the North  Eastern

States. While 'things rested at this stage an impugned
communication dated 13.11.2000 Was served ‘on the »applicant

indicating that the payment of SDA made to the -applicant was

Airregular and accordingly ordered for recovery of the amount

already paid to the applicant with effect from 2}.09,1994 in

suitable instalments. Consequent thereto the . impugned

Memorandum dated 19.1.2000 issued by the Area Organiser, SSB,

4

"SFA(H) was appointed on selection from Group Centra

first appointment in Civil side as SFA (H). As such.
| SDA is not admissible to him as per clarifications

vide para (1) (a) of Cabinet Secretariat U 0. No.

20/12/99-EA-I1-1-1799 dated 2.5. 2000. Co

. The copy of Memo No.‘D/SSB/A2/89(9)2375 dated
16.9.96 furnished by Shri Singh, SFA(H) with his
representation speaks that he was seleeted for
appointment. as SFA (H) "on transfer basis", so this
order does not 1nd1cate his transfer from outside

.". “e...lt .is apparent that Shri Jagmohan Slngh,x

on “Tansfer basis" therefore, this is a case oft.

N.E. region to N.E. =

_ Shri Jaghohan Singh, SFA (H) may please be
informed accordingly, and recovery = of irregular
payment of SDA may be made with immediate efect."”

Heard Mr. M. Chanda, learned counsel for the

f

SN

‘éppliCant_and Mr. B.C. Pathak, learned Addl. C.G.S¢C,

The order dated 19.1.2001 per se is not sustainable

in law. The appointment and posting order itself indicated that

the applicant who was working in Tehri Garowal was selected for

t{_ﬂj/app01ntment as SFA (H) on transfr basis and he was posted from

outside the "N.E. Region. The appllcant was not selected from

Contd..




trd

-3

t

Region; he was selected on the basis of ailﬁ India
N , : ,
recruitment basis. The inter se seniority of the applicant is
also maintained on all India basis and haviggéggii India
Transfer Liability. The case of the applicant :is 'sci;lu.arel.y
covered bythe 0.M. dated 14;12.1983-iSSued by the Government of
India, Ministry of Finance, and the clarification iésﬁéd”bon
12.1.1996. The issue is also squarely ;overed by the aeciSion

of this Bench rendered in O.A. No.136 of 2000 on 20.12;2000.

In the circumstances, in our opinion the impugned

orders dated 13.11.2000 and 19.1.2001 cannot be sustained in

law and accordingly the same are set aside. The respondents are

directed to pay SDA to thé-abplicant from the date fromawhich‘

the applicant was denied with the SDA. The above exercise shall

be completed by the respondents as early as possible peferably

within a period of two months from today.

S

sd/ VICE CHAIRMAN
Sd/MEMBER (Adm)

$srtifed 1o e true Cepo
i efifafy

balo

Section Ofjicer (J)
€.4.T;: GUIVAHATI BaNCH
Guwahuati-78 1005

The application is accordingly allowed.'Thefé:shallf

_ 28 | |

T e ———
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r > IN THE CENTPAL ADMINISTRATIVE TRIBUFAL
- GUWAHATT BEWCH 2¢: GUWAHATI
!?‘ é ]
| O+« §O. 10} OF 2003. |
| Shri M. Visvakarma ;
l ' ssese e AEEliC&n . .
i‘ - Vg =
I‘ Union ofiIndia and Ors.
|
[ .
i tecsnre pesgcnégmc
| « And -
,1 | -
I In_the matter of ¢
1 Uritten Statement cubmitted by the .
| respondents.
r
‘ The humble respondents beg to submit the para-wise
h written statement as follows s« |
;!
i‘ Te That with regard to para 10 3 and 4.1 to 442, of
I[ the application the respondents beg to offer no commentse. r
| | | |
h‘ 20 That with regard to the statement made in para 4.3, }
| of the application the respondents beg to state that as per
i ‘ : _ i
| provision containing in relaxation of SR-105 of FRSR=part-1l
I (Travelling Allovances ) journey for taking up initial appoint-
F; ment regtricted to ordinary bus/rail fare on the same analogy
| the applicant wae paid T+A+ t0 join at Division Headquarters
!! - |
| ITtanagar.
I
| (
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Be ' .o mt with regard %o the statement ma'éé in para 4;4.

vf the applicat don 'tshe responden*s beg t6 state that submit the

U
i

= AQ;S.z_—'-:ﬂ—'——.——

ollomng ol ;
| (a) Government cf indm. Mimistry of Fmance.

o - T %partment of @xpenﬁimm vide ‘the:i.r G»M- Wos
e | 20014/2/836.1¥ dated 141241983 allawea Spee 1al

( _‘ "(mty)ﬁllowance to Central Govemmém Giv:.liam S ?
I I emplo;yees o have All India Transfer Bia’bility
? | A i |  baged on the racommenda‘b fon of a Cammittee set

’ | "_up by the Government of: India Based on th.e deci-

L _‘: L sicn. the applieant vag &rawing Speeial (mt‘y)

‘ o | .Allowance on ‘hhe analogy of having A,ll India - a
R - _mransfer ILisbility incm&ing all other S

|
| enployees posted in NeBe Regiam u | ;
»( Copy ef Minimtry ai‘ Pinance GaMa. No- 20014/2/ ;
| %-E»IV dated "4«12-1983 is enclose& heremth :
J' | - | 1 o am; marked as 'Annexuz*e*-a' PR 5 |
. (b) ‘Ihat the Han 'hle Supreme com'% in their
Judgemen‘t &el:wered on 2049494 ( in Civil Appeal '
; Noe 5251 of ”1993) incorporated in Govemnment of
!, " _ . amfndia Ministyy of Finance, Ee’paﬁ:meﬁt' of Bxpendi~
i i1 ture 0. Wos 11(3 ¥95-B.I2(8 ) dated 12;1 ,1996
L | PR " peld that "Central Governnment 'Civil:i'an enployees.

. A v yho have AlL India Trensfer Lisbility are entitled
|} | o o e ‘the grant of Special Daty Allowance on being

“posted to eny station In the N«.E« RBegion from




- a5

from outside the region and Special Duty Allotén ce,

,;wml&* not be payad le merely because of the clause.

- in the appointmem order relating %o All Indla -

Emnsfer Tiabil ﬁ.ty . ?he Apex Court mﬁhex’ added

tna't; the grant of this alla vance on Iy to officers

trensferred from outside the region to NsE. Fé’g;ifﬁﬁ

would not'be violative of the pra‘visiené é@ntﬁméd

in Article 14 of the G‘ansti‘twbmn as wn a6 "!;he

J
d

' equal pay doctrinee

( cozwy o:i‘ the Judgement ezf Hon *ble Suz;reme Gourt

delivered on 20,9 ;19% in' ewil Appeal N@w 3251

of ‘5993 Union of Ineua ‘Vs Be ‘Vh..}ay}nmaz* ana

Othsers, 1995 (T 3 SEE ‘139(&?)@8 Annexure.a B3,

a3 explained at | para 4.4(b )above. the Ministry of Fi.nance

That wj.‘zh regard to the statement made m para 4~3.

the appl cation the re spendents beg 'to s‘!;ate 'bha'b as a result

dljac ided that the amount already pan.d on aeeouv@ts of Spacial

Daty Allowanoe to the in elagible persons on or be:ﬂom 20.9594

a1l ’be ' valved and paymems made after this date will be recovereds &
i ” ff:”"l‘
( G’epy of the Ministry of manceg Eepartmeﬁt oi‘
Expendi‘ture 0 ams Nom(a )/95-3.11 (73 ) da‘beti 12.1 61996
| is enclosed her@with and marlﬁed as Annexure- 'C'
5J » That with regard to the statement made) in para 4+6,
of the applicstion the respondents beg to state that Cabinet
SLTIQ retariat vide para. 2(i Xa.) of their Ui0u Nos 20/12/99~EA 11799 h
dited 24502000 clarified that "a person belongs to outside X¥ENIX i



' ~t =

i N+Ees Region but he is appointed and on fivst appoin“bmeﬁt pocted

i in NeBe Pegion after selection t”'zrough direct recruitment based

i
on the recruitment made on all India basis and having a ___nL__

et

cent ralised seniority list and A1l Indie ’.Eransfer Liabilities

1 .
+ s not entitled for Special Duty Allovance. Accordingly petrbi-

' oner is not entitled for SDA as he belongs to outside F.E. Region

i
i

| and on initial appointment he has joined in N¥.E. Pegions

( Copy of Cabinent Secretariat U«0s No. 20/12/99<EA=
! 1-1799 dated 2542000 is enclosed herewith and
marked as Annexure~ 'D'.

"6, That with regard t0 the statement nade in para 4.7,

f of the applicution the respondents beg to state that on careful

{
“ serutiny of Cabinet Secretariat U.0. dated 245.2000 and MOF |

| oM dated 12.141996 based on the Judgement dated 20,941994 of

i
fu
|

‘| Hon'ble Supreme Court in Civil Appeal Wo. 3251 of 1993 titled
‘f U0l Vrse 8o Vijaykomar a.nd othe'rs recovery of SD4 has Yeen made

from the applicant is very much corrcct e

Te That with regard to the statement made in para 4.8,
1 of the application the respondents beg to state that Dive. Hars.,
Itanagar have clarified the provision for granting SDA 40 the

‘ applicant through Resgpondent Noe5 vide Dive mrs- Itanagar Hemo
| Wo. NGE/F-9{a Y96/ToLl-1/303 dated 220502002,

‘ ( Copy of Dive Hirss Itanager Memo No. NGE/F'B(A )4
E | 96/Vol -1/343 dated 22-5-2002 is enclosed herew.xth

and marked as Ammexure -'B' ).
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‘8a. . That with rogard to the statement made in para 4.9,

. of the application the respondents beg to offer no comments.

9. ~ That with regard to the statement made in ﬁara 4«10,
| of the application the respondents beg to state that in terms
of the judgement dated 11.01.2001 del.iveréd by the Hon'ble CAT
Guvahatd Bench in the O.hs No. 43/2000 titled Shri Mathurech Nath
and Others Vrs. U0I, that Central Government employees who have
All India Transfer Iiability are entitled xo'grant of SDA on
being posted (Buphasis eupplieti ) to any station in the NeE. Regior
from outside the region and SDA would not be paysble merely
brecauge of the clause in the oppeintuent letter relating to A1l
Indiz Transfer Lizbility.

In this connection, it is pertinent to mention
here that Hon'ble Supreme Court in their judgement delivered on
5.10.2001 ( Civil Appeal ¥o. 7000 of 2001 filed by Telecom
Department ) incorporated in Gevernment of Indie, Ministry of
Finance, Departrent of Dxpenditure OH Koo 11(5 }/ST-E.I1(B)
dated 29.5,2002 held that "The Special Duty Allowance shall
bé adnissible to Central Government Buployees having A1l Indla

Transfgz- Liability on posting to W.E. Region (including Sikkim )

from outside the region" and as per directlon of Hon'vle $uprem¢

Cogm it has algso been decided that z-

¥+ Pre omopn-
'mcﬁﬁt all‘ead
Yy Paid on account
to the ineligivle Persons not qualifyingofh:m
crit
eria mentioneg in 5 above on or before 5.10.01
[ 3 (] ]

which is the date of judgement of the Supre

5

ne
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ir civil Appea,z. mu 2000 af 2001 da‘bed mcovery maae dr:

B
=03

E “‘.._

60 save Government money s

g

I -

- if any, already msde neel not be m%ﬂmﬁeﬁ'u*

it The ammnt paid on aceount of SDA i‘.@ ineligi’ble

persan aﬁer 5.1&20@1 Will he meov&zreﬂ. e

A
1.

}E‘rem @bow, it i bundam Ly clear frczz: 'tbm

B

Ligement dated 11561 ~20(}1 paeseﬁ by uh@‘ %ﬁ? Gmwah:ti B’-’nﬂhg

A

c;me.n: oonneetion v.«uth QA No- 43/"%0 tit.loé s“nm Ma'&huraah '
‘th and others - Vs“ ‘!‘miova of Ind::.a aﬂd cthers amﬂ Mnisﬁm o
Finanee, Bopartmcn% of Exp%aiture OdMs Now. 11(5 )/97-‘3-11(3)

jted 29 .%2002 hased on the audgememt of Hon 'vle Supveme court

on |
i;coun“b of s;pecial mty Allmqance ‘by the Resp@ndenﬁs is very
lon correct and faira - B : T-’

( aapy of the Jndgement &a'»hea 1151 ,.2001 of QA Yo,

| 43/2000 3.3 enelo,se& as mnemre*‘&ﬁ" and Mmistyy |

of Fina,nce. Bepartment of Expenditure @M moc 11¢5 )

A

10s o o That with mgara %0 ’me statement m’a&e in para 417,

¢f the apglica:i.ien the respandents bag to sta’oe that stoppape
ﬁmr drawal of 8Bh in reqpmt of the applicant wa,s not illegal

j&;nd arbiti‘ary and it was based on the specific arﬁem of the. .

¢ ampetemt aumeritg when c}mmal of sm itself was irregular

énd therefore recovezy of the same ¢an nat ‘be temed ag

.'Mialafied Intention™, ’*arbitravy ’ '-’mea,ir and mauﬂt “e fii)“'sv*er

"Layment from ma Government cxche@uer, if -any. has t0 be recavemd

B

1l

1}

\ 9‘7-:3&1(3 ) da‘l;ed 29,.5.2002 ﬁ.@ enclos:ed a8 Mne:mre*‘@"

I A R T . -
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111-‘1;. ’f&hat with regard to the s‘hatement made in para 4-12.

of} the agplication the respon&ents beg to offer no camm&nts‘»

'i

12» ) | That wi‘ah remrd to thﬂ ata‘temem mde in para |

b
ﬁ

Snt[: to 5.6, of ‘bhe applmmiw 'Lhc rmﬁpm’xdents beg “bo Qta‘&e

$ as explaimd in earlie::? pevms»

ii
b

) T;IJ . ‘.i ' RN .
13} That with mgarﬁ 'ho para 6 and 7 of the application,
t&? respandents beg 'te offew no commentm S —_—

‘Mw e e Mu with mgam 4o the stai;emen'& maeie in xxara o

80‘51 -ho 8»6. of the application ‘bhe respondents beg to sta'isa |

.that $he applieemt of thia % is not entitled to mmex as’

upe‘r the submisgion made by the declaf'an‘&. in the a:f.’a?-esa:m parag.

='Tﬁe oA is themfom, lxable to be qaaashcd andé diemissed cm‘h

!_‘ight ’be:’mg devom of merit. - . P n

G e L

i

?erification scwie LR R ’
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.\l xERirzgation
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ﬂ s - ) ) O P , o : E . e
L | z, Shri DEB KUMAR BASY - presently
| ! PRTNA- 2
.\h | working as ’”\5 pEeroR G‘ENERA—T S being duly
i awﬁ:horised and -eampetent 'to wﬁ@n this vcemficatma, do her@by
ﬁ ; 1 s
E : l|solermly affire ané state that the statemenis mad%: in pamg 3 2/
;“-\i , | 'é % o =3 Ij are tme to m,y lmowledge an& belief and these L
1| - -mee in paral 24,5 7 7 bemg matwr of mcﬂrds. are tmc to my
1 o ,linfomation derived therefron and the mst areny humble sab*
! :
iﬁl ‘Lmiﬂsion ‘befcre this Eon ‘ble iiribunal. I have m'h suppressed
' -z:m"y material foets ';
‘.; ‘ | | : |
o LB co ' ' '
1 o @l ....ig,n thm vemficat.am on this 301;% day of -
L W 2093. -
Ii_\ A T . ' : ' l
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i Deponent »
i ‘ 1
*! %
» i
| i
i L
|- I'.
J i
| ; ¥
| "
i ?
b :
4} ,
| h
I 4
i!
,‘;‘a




‘k.‘nt{u States of Agsan, Moghalaya .

ot a timo for officers with scrvico

- ribod tonure in tho North-Fast shall

KR ANTE IV FA TR I S [V \

C?/ Loverament of India T i

s APPENDIY L -

Ministry of Finonco 4
Dapartmant of Lxpundituroe \e

Hew Oo2lhi, the 14th Oeco.1900,

OFFICE IHEMORAD 9.8

Subjoct : Alosuwances and faciliticg for civilian “mployces of thao
Contral Govornment serving in tha Stat. and hion
; / +Torritorios of North-Eastepn Rogim-improuoments. tharaof,
| L ' |

. © The noed Por attracting and retaining tho a_ur'\fli'ces of
cipotont officors for seryica in' tho Horth-Eastern Rogion-co.mpgising' :
Manipur, Nagaland and Tripura and thae
radosh ang .Ni'm:a‘m .haa,‘buun-dhgaging'
for somo timo., Tho Government had
Mairmanship of Secrotary, Dopart.
ativo Roforms, to roviow tho existing:
sible to tho variows categorios gf

. loyces sorving in thig recion and to
3Ugqgost suitablou improvements, Tho Lccormendations of tho Committee
havo kask boon carofully considared by the Government and tho '
Presidot is now ploasad to docida as follows s

lfion Torrituriog of Arwnachal p
to atlention of tha Covarnmmt
c!lyoir\ tod a-Committog undop the
%nt',- of Personnol & Administr
dllowances and facilitios admir
Civilian C.ntral Govornment any)

|
k _
L (1) Junure of postine g/doputation e
| Tore Will bo a rixey tonuro of posting of 3 yoarg

of 10 ycars or loas and of 2 yuars
(at a timo for officors with moro than 10 yoars scrvico, Puriods of

| 1cava, training, otc. in excoss of 15 days peor yoar will be excludod
|'in counting tho tonuro period of 2/3 ycars, Officors, on completion
af tho fixed tenuro of Service mentioned above, may . e considored for
posting to a station of thair choica as far as possiblo, :

N

Tho period of deputation of the
to tho States/Wion Territories of the M
vill gounorally bg for 3 years uwhich can be
casug in oxigencios of public survico
imn:m:nnd La prouparod Lo stay longeor,

Contral Government omply .
(efeke orth-Eastern Rogion
oxtoided in oxcoptional
a3 woll as uhen tho omp 10y cos
o admisoiblo doputation

|1lowanco will also continuo tou bo paid during the period of doputation’
10 oxtondod,

. o
.

(i1)Woightaqo for Central Oeputation/t

training abroad ) AR
special mention in confidontinl Records, '

Sat'isf‘actory performanco of dubios for thao Presce

bo.given dwe rocognition in , i

tho'caso of oligiblo officers in the mattor of-

~(a) “Promotion in cadro Pogtg;

(b) doputation to C ntral tonure posts; and
(c) Coursus of traifiing abroad.

‘ o gunceral requiceme
a cadro Post betwoon two Contra
rolaxod to two yoars in dosc
'!U\n North East,

Nt of at luast threo yoars sorvico in |
1 tonure deputations may also bo
rving cascs of meritorious servico in

l| oot.oouz/"‘: “’
l.

R as w'“'&‘., it it e ELIAH N ETS
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LA
A zpecifTic catey shall bo mado in wu,. &.v Chralls o
) renderud a full tunuro of servico in tho Hol:th«Eastom\

_.at efiect, : T ’ e

(iii) Special (Quty) Allouanco s U BT

. . T SN ,"A.'..‘~
Central Government Civilian omployvos uholhava -

All-Indid transfor 1lia

b
bility will bo gr: .tod a Spocial (Duty ) 141 10w ¢
anco 8L tho ratu of 25 percont of basic pay oujoct to a coiling.ef .
Re. 400/« por month on posting to any station in tho North-’ﬂae\;
flegion, Such of thoso employwes whe aro exempt from' paymont of. M. N3
incomo-tay will, howover, not bao uligiblu for this Spocial "{Duty ) -
Allowanca, Spocial (Outy) Allowanco will be in addition to anyis{. '?t'
special pay and/ or Doputation (Duty) Allowaico:alroady boing draw
"aubject to tha condition that e total of such'spocial (Duty)fﬁﬂﬂ
allowancu plua spocial pay/Dcputation (Duty) Allowanco will:’not'a_'.ﬁ.
oxcood Rg, 400/~ p.m, Spocial Allouances liko Spoci
(Rumoto locality) Allowance, Construction Allowan
Allowanco will bo drawn SCparately,

- L., ¢

al CombénaatqryiA
Co angd projoct - .o}

(iv) Saezial Conprnsatory Allowance: Ao
..... 2L .

M \ ° '

1. Assan a1d Methalaya ' . .

o rata of the allowanca wi
juct to a maximua of Rs, 50/~ p.m, a

without any pay limit, The a
offoct from 1.,7.1982 in the

11 be 5% of basic pay sub.
Unissiblo to all omploycos - i
bve allovanco will bg admissiblo with
caso of Assam, ' L

2. Manipur

L

’ Tho rzte of .aliou
of Manipuri- -

2nco will bo as fullows for tho uholo
Pay upto Rs, 260/=- ...

.kl

. = Rso 40/-0 p.m. ";." o .‘. :’“ N
pay upto Rs, 260/~ -V - _ - .16% of basic pay subject
- 2 -to a maximun of Rg.150/.
- . L g I

p.m.' R ,.'- % “,,l

do Tripuwa ' TR

The ratus of tho allowanco will bo as followszu,.":""‘ ‘
(a) Difficult Arcas 25% of pay subject to a- -
h C“minimum of Rs, 50/~ -and -
. a_maximum of Rs, 150/ =pem
(8) Other Arvas . : e )

L vee
Pay upto Rs, 260/«

S0t e e
RS.. 49/-— p.m.
Pay abovo Rs. 260/~

15% of basic pay subjoct to
a maximun of Rs., 150/= p,m,

Tharu will bo no chango in the oxisting ratos of Spoc.
Compunsatory Allowances admissible in thu. Arunachal Pradush, Nagalw

and flizeram and the cxisting rato of Dis .upbance Allowanco admissib
spocificed arvas of Mizoram,
g

(v)

"Iravelling 4llovance on firgt Appolntmant ¢

In relaxation of the prus.at rules (R.R. 105) thal‘:
travolling allowance is nut adnissil o for journoys undortakon in
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I S
a o oconneehion with dnditial appointment, in case of Jjoarneyie——
/ L0 ror takdng wy initial apnointment to-a Post in the Nporth-
U~ Bastern region, travelling allowance limited to oxdinary
' bus fare/sccond class rail fare for road/rail journey
in excess of first 400 kma. for the Government sexrvant
himself are his family will aduissible. '

L o : (vi) Travelling Allowance for journey on
: : T y Transfere . ' :

In relaxation of orders below S.R. 116 if on
transfer Yo a station in the North-Bustern region, the
Tomily of tho Government Servant does not accompany him,
“the Goverpment Borvant-will be paild travelling.allawance

: ‘umﬂon tour sfor self only for transit perivd to 5oin-ths—Pest
C b T and—wE L be

¢ ‘permitted to ocarxy personnel effects upto
S A/3rd:of this entitlement at Covernment cost or) have a
A~C

scash_equivalent of carryingﬁ}(}rd of his entitlement pr
tHe .difTerents  in weight oI tlie personal effects he.

4l is.actually carrying and. 1/%rd of his entitlement as:
;|/the.case may be, in lieu of the cost of transportation

i of baggage,/In case the family”accompaning the Government
- servant on transfer, the Govercnent™ servaht will be '
entitled to the existing admiceible travelling allowance
~dneluding the cost ol Transy i atioh of “the admissible
1ﬁﬁi@hﬁ;gi‘ggrqpnéI"éffébtS“L:cnxding to the grade to
“which the officér belongs, irruspective of the weight

- of the bageage actually cariit.l, The above provisions
will also apply f£or the retw: . journey on transfer back
from the North Eastern Region.

it

-

(vii) Road Mileare Zor transportation of personal
effects o vrunsfer: :

SO In relaxation of ¢:o.:w8 below S.R. 116, for
% transpordation of pereonal c.: .. on' transfer between ,
, oo dwo different stations din 4l irihiFastern re ion, - O
' ~i-*higher rate of allowance adwl:ocible _fou trans ortation in -
c i AL Class citiesisubjegtﬁto_;;cnggyg@lrexpgnggyggg.incu7
! -; er§)by the Government Sérva.t will admissible,
AT (viii) Joining Time with leéve:,

S . In case of Govew:n:c servants proceeding on
“on_leave from a place of punclag in North»Easterg_Reglgn,
the period of travel in cxo.o. of two days from the
/|7 station of postingfﬁgiggggjgﬂ fﬁaﬁﬂrggigﬁiwill be treated -
; » as joining time. The same .
A Government sewo. o

S.ocsuosion will be admissible
on return from leave, :
Ff;gv o :v who leaves his family

(/‘—\\‘ w \_ - \ behind at the old duty st .o or anothsr selécted =

' 2\ place of residence and hew .0 availed of the transfer

%;fw travelling allovance for” ¢« Tamily will have the

- option to avail of the- ¢kl ¢
"~ .ir " of journey to home town o, ...

(1x) = Leave Truo. .. toncession:

':.z7 leave travel concession

=1 a block periBd of 2 years,'

T or in.lieu thercof, facili:; ¢ travel for himself  .; . -’
A : once a year from the statio qﬁwnosyiqgﬁ;n_thgwﬂqgﬁhgfi,wgs
Eest to his home Toun 0T ... vicere The family is reeia. ;™

ding that in addition™the .. ility for the family /s o

LG TR SR 2%
‘ Sl .
! d f RAE TV 4
. ) A G
' te
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. ,’l“ ’_»‘
(rustrictod to his/hier Spouse and Luo dependent c)n.ldron 0111‘/)(1.180' \.
Lo travol once g year to visit o umployoo at tho station . ofxpoating”'
in thu Morth vasturn ro

Yyiohe in caso tho option is for tho lattor |
alternativo, the cost of tr

avel fer tho initial distanco. (QODKme/., ‘
150 ka) . ll nut be borno by the orficor,. KRN TG TN v"}'!“kf“u ,-

k

iy
Officoers drawing pay of Ra, - 2250/.01“ abOVD and thuil.‘ é’
Familios, i.o0,, spouse and tuws n,\m‘ndmt childron (i

upto: 18yoara f‘o %;
boys and 24 yoars for girls) wiiy be’allowed air travol’ thNOOn f"'
Imphal/Silchar/Agartala and ¢

m P
aleutta and vico-voraa, whilo! port’ormingiﬁ
Journoyg montionod in tho. pre g

] oL ) ,g\ .

ceding paragraph, . .'?%t "P‘-»’@W,u .
| st s
-~ (x) __(;!___i_._L_J_E{ﬂ_L__?:_‘-_f'«:i;,‘_gl?.._E_Q_[_Lf\ll()“iﬂ'\(:ﬂ/”()gtUl. Subsidy s 1%

. B RT3 }iff,, i
Luhm:u tho childiv, <o not an sompany tho Govﬂtnmmbumj“j‘g}?
Sorvant to tho North-Eastorm f".i,.;.!.f"", Chili:en Education Allowando il
__Wnto elasas XIT will bo admigsci o in rospoct op, Childron. atudying»at
Lilﬁmmnf‘ posting of - “é

#mployce concernad or¢ fany i{gtm A
station whoro tho children LL“,_:_,:; without any roetrlction of- pay,ftuv';?}g«*
drawn by tho Governmont Sopyoe. - childron studying . in echools’arq.?
put in hostuls at the last st ¢.: of posting or ‘any othar atati:_qg,""
tho Govornmont soryant conce:z

suowill bo gum hostul subs:tdy,without.;*
othor rostrictions. _ )

-, . ... . .y ,v( \ Z‘f}s"’l ‘.
2. e abavo orders vxeopt in 8Ub~para(1v) wirl” alao mubntw
mutandis apply to Contral Gouws it omployoos noatod to l\ndaman a!)d”‘ v
Nicobar Islands,

. :.'.‘ *.’1._,

’}

{n

RACIE WL

-'.',' RV Ll" '~7I‘ "
3. Taosu orderg ;{; t=lo uffoct from Ist Novumbm‘ 1983 f
and will romain in foreasx oo - -sricd of throg yoar upEo La
Dctobor 1986, . il
4. ALl lersng u[n T By

"lluuancos fac111t108 and cone

i
cossions oxtendod by any apeois Zwur by tho mmlstrins/oopartmonta 1L
ofthy Central Goveanment to i) <wt omployeoos in the NOrth Eaatum'i, i
Rogion will ba i thdrawn 1o .

- ite of affact of’ the ordare >]e 1 W

1. “ai«"
tainod in this offico .y

o

5, Separate grdore

rucommendations of tau Connl .o - 10\1 to in paragraph’ 1 ae' u.m%(wt 4
won decisions are takon on ... ’:;.;a L.L.urnmcnt. SRS ,&4 7

. %
6. In so far as th. celcsiad sarpving in ‘tho Imiiaﬂ AudJ.
and Accounts Dopartmont are Cl i

;+uid, thuso ordors issuo aftop v
consultation with tho Compbrus..o «xd Auditor Genoral of bt dia‘j.}x[.}yﬂ}}

| ‘. B
( s.0. NAHALIK )
To Sy T SUCRETARY TO THE GOVERNMENT OF. ING

v Governmont Of India,

il
i

-

ALL Ministrivs,Vaprrteme:. . or
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. ,;.De1n1rtuunx;’s 0¥ No.
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T AHEND] Ko n ¢
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. Ce ' . N AT L
Sub:JSpecial Duty. Allowance for'civilian
. Jl_the, Central Government "se

1. Union Tprritories‘of North Eastern_Regiop-regarding-
EeL The Uhdersigneq is directed to refer to [ this
‘20014/3/83-E.IV

L’/’ ‘. 2_0~c ‘l_o

( dated 14,12,83 and
2421987 veng wien 0M No, 20014/16/86-E.IV/E.II(B) dt,
L 12788753 the subject.mentioned above, - :
C 2. The Gerrnmcnt 6[
tioned oM . dt,-

3

o C India vide "“the
abovemen

) : 14.12,83 granted cejrtain
incentiveg to the Central Gov Oyeey

) LOYerIment eivi)jay eyl
Postod o the N RegionH'JOne of the

,Qaymeni.of Y ‘Special”DUty'AL

incentjives was
'.haveu?ALl*India

Iowancg’ (SDA) to thos
Transferp Liabiliby".;'

R SR 3. :'It'ﬁas clarifiédﬁv'
Toodt, “200 4,31

k lde the sbove mentiowed OMl
g 987-'thut~ {or the -

_ ioning
.+ Special ~Duty -

incumbents. of .
-determined'”by"

DR e
l.ae, whetherp recruitment| . to
ifsevvice/cadrc/podt’ has been made on g]}] India basijg .and

;whether'pfomotionﬁ is"ulSO'done on.thé“bdsis of an ‘all

India Coltimon senioni@y service/cadre/post as

.. asvhole, ere cleuse i the appointmept letter to the

e eflect that . the. o ' i § liable 4 ‘Le
transfqrré@;

_ \ ta, did, oy make fim elilgible '+ ¢
'forfthe,gfunp of'SDAu . o . . ’ .

\ .

' he o Some enployeny -

npproachcd’gthe lon'ble

v (CAT)”LGyﬁahati Bench) ™
them;eveuf Lhough &hey;were not
‘this allowvaince, " The Upheld the

" Prayersg or . Lhe pctipioncrs.as‘their APRointment latters

b Carricd ﬁheuﬁclnuac of All ludin Trangfep LiublllLy and,
accqrdingly,_diructed paymeut of SDA,to‘ﬁhem, '

woqkianin the NE Hegion
Ccntrnl.Administrative Trilbunay

A to
Hon'ble Tribuna) had

- 0. Inp some'casos, Lhe directions of the

Administrutivev Tribunal were '

few Special Leave Petitiong “ere filed in the Jion'ple

. Supreme Court by some Hinistries/Departments Against the
Orders of t)e cAT, , 3 ' :

anﬂraL
implementc;. Neanwhihe, a

.. LIS B t
BTN

! . . - . ‘e

. - L

oLt .

e who |

ALl India Transfer
any * Service/cadre ., or

J . Posts has tqo 1be-;
applying the'Qgst§w9£m‘recruitment zone, -
Promotion . Zone-- etc,. 'y

eligible for the grant of
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‘ v AN . e %ﬁ’“‘
AR ‘ : K
. !9{‘ /,4 (\/ -' :
;'j() - - \ \9 N,
, G. The Hon'ble Supreme Court in their Judac
deliveyed  on 90.9.94 (in Civil Appeal no. ~ 3231 of
‘uplield the submissions of ‘the GCovernment of 1ndia
’ ({Central Government civilian enployees who have all
: 'transfer ' liability are entitled to the grant of . S
' being posted to any station in the NE Regiuva {Fom_outs]
: the region and SDA would not be payable merely becau
' Lhe.clause in the appointment order relating to All
Transfer Liability.} The apex Court further sdded| that
the grant . of this allowance only t&' the officers™
Y transferred . from outside the regipn'tp‘this region|would

ot be violative of the provisions contained in "A
oLt of the Constitution as well as the equal pay doc
" "he Hon'ble Court also directed that whatever amou

already been paid to the respondants or for that
to other ' similarly situpted employees would
recovered frowm them in so foar’as this allowa
concerned. ' ’ :

7. In view of the above judgement of the |
Suproeme Court, Lhe matiler has been examine
- consultation with the Ministry of Law and the
decisions have been taken:
{
1) the amount already paid on account of SDA
“ineligible persons on or before 20.9.94 will be wa

e

Sl Cthe rumount'¥ph '1"}‘ffg'?'t):giérc'é;}:r)'&;j“_of' SDA., to..dne
per sont‘.;u.[tc'rl 209 791{'«{'Nhiclg‘;g,].Sp_‘;‘,i;nﬂ}l\{.d,ca--.:.tl;lqse“.'.'-,c

'-tcsppctzdfﬂ?wﬁféh?ﬂﬁﬁé“?dklouéncc9w§3denﬁainﬂns”‘

n

fo!

ticle' LA e
b rine./
it has
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ot be;,

ce 18, .

on'ble. .ipn
d in. Lo
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)
}u-nqpﬂ,
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to . thei "
ived; ik

Ligible ¥
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-"4PQTde%P?id?ﬁﬁﬁd*TzdlﬁiQﬂy;bﬁt;pé&menﬁqdwe;eggmade aftery: vt
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/8. ALl the Ministries/Depaftments etg. 1nre’”f:i

requested to keep the above instructions in
strict compliance. ' :

Vi

ew for o
i i;‘m'\}

Y 'g'_.;"

ot

9. In their aprlication to enployees of Indian, -y,

“Audit and  Accounts Covartment., these orders issuec L in- oo
consultation with the Comptroller and Auditor Genuru}fg££3
India. ’ ‘ o L 8

. 10. liindi version of this qﬂ is enclosequ 3 Gk
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Cabinet SeCretariat
(Ea.x Sectioh)

. . ‘WM\-.., "

Subject . Special pye

Y Allowance for ¢ 4 s LpaQYeesgord
Centra) Government. Serving «am_da;qses;andaqg,q
Territories of Noper BaStern Region, s iregars Ly

. t,;%‘.’qﬂ; ﬁ‘i}:?}:‘
by ";';"'E"l‘: ¥, Oy 'X',' P
IR ) -
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Anthejr¥ OANG F42"/s SR
eXamineq in consul tatd Sy ge
£ Financevrgq, “tmér
té-o\,doi,tﬁisﬁf en
St
’ Y are” . L
Ntitled to the Yrant of gpy on - - T e
being posteg 'O any statjop in the «@Vﬂi§~VAiw?
N.E. region £ m i e RELRXY: '4‘5ﬁf
and in the fq 4
a_Central Govt,
TSF"EHE\§EEH€75
clarificat
. Flnance Vide the;
'//dated 7.5.9?J
RN — /" )
) /Y 4 person belonc
he iS'appoinLed
Posted inp the N
through direct re

b)

appointmentﬁﬂ
48 alsp
Cii)

J ‘.'.'_:
An Employea Iy,

A8 CGroup o
reoruitment When there Were np,

Lor the pogt (prior to grapt of SDA vide - - .°
Ministry,of ol

o 220014/ /g3 5 T ,
dated 14, 2.83 andg 20.4,37 o

longs to‘N.E.Région Was'appointed
or D1 employee baseq on 1
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| i oM 20014/16/86 E.11(B) dated 1.12.88)

but subsequently the post/cadre was
contralised with rommon seniordty list/
promotion/All India Transfer Liability

etc. on his continuing-in the NBE Rggion: !
though they can be transferred out "to",
any place outside the NE Region having:

All Tndia Transfer Liability. == "

iii) An employee belongs to NBE Region and -.. -
subseqguently postced outside NE Region; o
whether he will be eligible for SDA if
posted/trans ferred to NE Region. He is: '
4lso having a common All Irdia senlority " ;%
and ALl India Transfer Liability.. s

An employee hailing from NE Region, posted:
‘to NE Region initially buc subsequently ' %
trans ferred out of B Region bus re-posted’
to 1IE Regipn after sometime serving ' in naon-.fx
Nl Region. . AT

iv)

v) ihe MOF..Deétt,Of Expdr. vide their UO. -.Ingbaqéﬁﬁf
fo.11 (3)/95-E.IT (B) dated 7.6.97 have . . . employees
clarified that a mere clause in the ' "¢ ?hdiLiQi%?

appointment order to the effect that | . . .NEY'Region
the person coucerned is liable t> be . postediiwl
. transferred anywhere in India does notf',;QNgﬁaegiod
ok, . Reg1on

sake him eligible £or the grant of - ishnotzen
special Duty allovance. For determi- . '"fztoﬁsbAﬁEH
nat don of the admissibility of the S0 Y istoncest
Spba Lo any Central Govt. civilian . | ferredion
cuplloveaes having ALl India Transfex . ﬂ@fﬁ@h@@ﬁy
Liubality will be by applying 'tests e '”ﬂﬂ%@%ﬁ%ﬁ
(a) vhether recruitment to the C T e
service/Cadre/post has been made - Lol Ebaiis
on nll India basis (b) whether S

promotion is also done on the basils

of 1) India Zone of promotion based

on common seniority for the service/ ., .
cadre/Post as a whole (c) in the case "
of S5B/DGS, there is a common recruit=~"
ment system made on All India basis
and promotions are also done on the . . ‘
basis of All India Common Senic.ty . . 4
bbas is-. Based on the above criteria/ :
tests all employees recruited on the
ALl India basis and having a common
soniority list of ALl India basis
for promotinn etc. are eligible for

the ¢grant,of SDA irrespective of the ST
fact that the cmployee hails from NE - U
Rogyion OX posted to 1E Region from Sy

wwSMthaM)Man.‘~.,

contd.. ;3/"'0 se .

v



‘ 7" . v.L) Basod on polnl (iv) above, some

¢
'

It has a;ready
 been clarified v
by MOF:that'a'me

h)

bk
clause “in' the~?“

(&

Cal Of the undlts of s5B/DGS have
' authorigsed payment of SDA to

the cioployees hailing from NE
Region and pocted within tlie

. appointmaqu,o dps
Mli Region while in the case of regardind«Alxpaf
others, -the DACS have objected _-’ IndiadTians ferihs
payinent of SDA to employees ‘ Liabil’%;y' B,p 3'}“
hailing from NE Region and vL;maRgﬂh, oL,
posted within the NE Region _ o Ford
irrespective of the fack that . SRR

their transfer liability is. C
All Tndia Transfer Liability

or otherwise, In such cases
what should be the norm for
payment. of SDA i.e, on fulfi-
Lling the eriteria of all India
Reeruitment Test & to promotion
of All Indila Common Seniority
basis having been satisfied are
all the employees eligible for
the grant of SDA.,

™ ' ' o

Vii) ¥hether the payment madg to some
employees nalllng from NE Region
and posted in NE Region be

Thé‘pgyﬁéﬁthm}
_w employeeswham,y

from~NE;3 i
recovered after 20/9/1991 i,e, postedminaNE Ret,
the date of decision of the be'rQCOVered ol

Hon'ble Supreme Court and for . .. the; datéﬁ £ ié

whether the payment of SDA should .*paymenﬂ"‘,,ﬂf“
@ allowed to all employecs A :also® befadd th
including those hailing from INE : ‘tha” paymentghadf
Reyion with effect from the date . to théjiinelig
of their appointment if the 2y have ‘T Aamployeesﬁhéifa;
Adl India Transfer Liability and ) frothEwRegipn"
atc promoted on the basis of All postedLinﬁNE%ﬁeg
India Common Seniority LlSL . be recoVere FEL

7. the! dhta¥of? ‘pa

‘ ;' or' aften'ZOtﬁ?Sp

: | §4twhiéhey%§f

3. Ihis issues with the concuarrence 6f the. Finance'DiVi P
Cawinet Secretariat vide Dy.No.1349 dated 11.10.99 and’ Miniatry iy
of Finance (Expedditure)'s I.D.No. 1204/b II(B)/99 datedcsoﬁ

. ad/-:*v*‘ :
( P.N. THAKUR )
DIRBCTOR (SrR) .

Loohit R, onedi,, Dircctor, ARC ’
Zoshil Rap . Kureol, Director, 5380 -
3.Brig (Retd) G.S.Uban, IG, SFF -
4.nnru SJRGMehra, JD(pse), DGS

D Lnrio Ashok Chaturvedd, Js (porrs 3), REAW '
6.5hri .3 L3111, Director of Accounts ,DACS.

T.Sat.J, M Menon, Director- Plnanbe(s). Cab Sectt
8.Col.K, ssJaspal, CION, CIA

S UL 15 5 0/ 15 /9921 S S T ar“ra“z

e U




.2 In this conne

/‘ \Q| {

NO.NGI&/F-9(A)/96\/.V.]_.1/3(,3 o
GOVERNMENT OF INDIA ' S AR
MINISTRY OF HOME AFFAIRS SRR NN
OFICE OF THE DIVISIONAL CROANIBER
5B ARUNACHAL PRADESH DIVISION i .,
KHATING HILL, ITANAGAR-791111:sx:

Dated, the A2 May,2002: 7 } gl
; Fﬁ’jﬁ"“ EaaRartYy

MEMCRANDUM SRS
Offg.Commandant, GC, 553, Tezu may leage ref "

to his letter No.GCT/ACS/0551/2002n03/53h3 dated 02-5-92“: :

under which a representatlon submitted by 8hri Mahanthjéﬁ“ 1

Vishwakarma, Lab. Tech. for entitlement of S.D.A, was i

forwaraed to this offllice for necessary actien. - RS

ction, reference 1s made to'tﬁis
office Endst. No.l‘lGE/F-9(A)/20(,O/265 ¢ ted 26-5-2000 vide
which Cabinet gecretariat U.O. No. 20/32/99-EA-I-17997§;'

i

vl

dated 02-05-2000 centaining clarifications with regard - sk

to entitlement of S.D.A. for Civiliun empleyees of Ceptralgggéﬂﬁ'

Gevernment serving in States & Union Territeries of N.E;‘ﬂﬂﬁ#ﬁgﬁ
‘ 'e“j ff.\u.;‘ X

Region was forwarded to all Area Organisers and Commandant
RN

of A.P. Divisien for guidance. S
) S T s

5 shri M.Vishwakarma, Lab.Tech. jeined Div.iqredis
5Sp A.P.Divisien, Itanagar on freph appeintment as ‘iLaPAMQ%
Tech. on 19-03-90 and tbeyeafter ne Was releaged oR e ko
transfer te GC Tezu wn 19-7-95 (wishin N.E.Reginn). As‘ suoh AE
he is not entltled to draw S.D.s. Fer beceming entitled . .u/¥up:
for S.D.A. he has to be repesle. i« N.E.Reglom, . i-iit

E‘.l“ ’4“ 5?.“»' »

L, The representation s cwitted by Shri Mahantbiil' s
for ent:clement of S.D.A. ahould$$$] {”

Vishwakarma, Lab. Tactis

have been properly examine
in the 1light of above referred Ca

forwarding the same to Div.,Hgrs.

4 by Urfg.Commandant, GC, Tezu '
binet Sectt. U'QP”E&;%FQﬂJ

I P AR

o1 1
SSB Itanagdre oo ié‘

5. In view of above, the rep
Mahanth Vishwakarma, Lab.Tech. is returned herewith

Encl.: As stated

(Sxf R sGH) 7 HibE it
AREA CRGANTSER (STAFF )i <
DIV.HORS .SSB ITANAGAR. i

‘Lo \ e
Phe OfLp.Commandant ;‘;;_T?,f
1§ ' %ﬁ\ 1% . '.‘

Group Centre, ©ol, .
-T;Mezu - ' ()J) , __‘r.‘.':»
!',‘:.. ‘, ‘.’,’ ¢
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A
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INCTHED CENTRAL AODNVINIS FRATIVE TRIDUNAL
GUWALIATI BLICL

Origioal Apsticadion Nooid of 2000
Date of decision: This the 11th day of January 2001
The Hon'ble Mr Justice D.N. Chiowdhury, Vice-Chalrman

The flon'ble Mr K.K, Sharma, Administrative Member

Shri Mathuresh Nath and 4 others .......Appllcants

The applicants are cuployees of the
Spectal Service Dureau, Avdoachal Prodesh Division,

By Advocate Mr K., Sin, o

- ovoaersus -

The Union of india .
(Represented by the Cablnet Secreturtot),
Bepartment of Cabiner Aflairs,

New Delhin

2. Fhe Dirccror General of Scourlty,
DBlock-V RUKC Parag,
New Delhi,

3.0 The Dirvecior, 8513,
Plocik-V 1.0, Paro,
New Delhi.
; 4. The Director ol Accounts,
' Cabinet Sceretaring,
New Delbi,

fa )

The Divisional Orpnaiser, .
Arunachal Pradest booosion, S%t, .
- . . ’ foe e . dents
Lanagur, Arunactul raesh, «eeResponden
.~l});"f)dvoca\tc Mr .5, Boswantary, Addi €
oy

-

o
o
(O]
O
N

P

O R_D__R{ORAL)

The admissiity of Sercial (Duty) Allowance (SDA for short)
is the key question raised in this acplication. The applicants are five
in number and they are working in (he Scecretarial Cadre of Service under’

the respondents. They wre cluiming SDA in terms of the Central Government

L .
. Notification dated  14.12.1983 and other Notifications ls_sugd from timg
. H '
to time.
4
) L\,_,/\/
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‘

The applicants on their own stated that though they hall
Wighin
from the North Fastern Reglon and are permancrt residents of  Assam,

they were recrulted  Inthe Speclal Service Burcau (SSB for short) in
the initial stage and consequent upon the promulgation of the Cadre
Rules they were absorbed In D.G.{S) Secretarial Cadre Rules during

1975. Slnce they are borne in the Cadre Rules they have All India

/
Transler liabtlity, o

l‘ -
I 3. The issue raised in this application is no longer Res Integra
i ln view of the judgment of the .:uprt.mc Court rendered In Civil Appeal
: N0.3251 of 1993 dlsposed of on 209 1994 in Unlon of Indla and othera

va. S. Vijay Kumar and others, reported In (1994) 28 ATC 598. As per

the aforementioned declsion, Central Government employees who have

Lt

Al India Transfer llability are entitled to grant of SDA on being posted
(cmphasis  supplied) o any station In the North Eastern.Réglor{ from
outside the region and SDA would not be payable merely because of
the clause in the appointment letter relating to All Indla Transfer' liability.
Consequent thereto, the concerned Ministry issurd necessary instructions

"' N ,”_nut to disburst SDA to Incligible persons. There are also a number Ofn.

. lilu, decisions rendered by the Tribundl as well as the High Court.

’ "‘l ] M\\

-

In the circumstances there is‘no scope for dﬂrecting the
ndents to pay SDA to the present applicants, Mr K.P. Singh, learned

A .
dlnsel for the applicants cited the instance of syme persons who are.

e allegedly  being pdld SDA though they are similarly situated like the
LY ./
present  applicants. Assuming that the respondents are paying SDA 0
incligible persons contrary to the provisions of law that would not be

a ground for giving similar unlawful benefit to the applicants by * the

Tribunal.

Considering all the aspects of the matter and upon hearing

Sl
the learncd counsel for the parties we do not find any merit in this
v ’

gt ‘:'q;(f{l(" N \L\ application. Accordingly the same lIs dismissed. There shall, however,
< - LAY . \ . .

lg(.-\no Qrdu as to costs.

o R © 5d/ VICE CHAIRMAN
. '\\
.‘{:."".’(\.m" \15 . Sd/MEMBER (Adm)
TN . -
~ 70 \)\fl'&"@f’ v
(T\‘ ('r‘\u \\,f\ . ' } Mneintt.



‘Deparfhent's OM No. 20014/3/83-F.71V dated 14, 12;83sand&

”" b
: incentives wers Llant ad fo CentralguGoye nm’
employeeg posted in

The necessary clarJchdrlon of- 55
ALLdbLlILY Was=issued vide OM~ LAl oal 20T 04;87

ongp?
ie; _Whether Y&eruitment | o, qo*,;;v/"idrelposfwﬂﬁiwoé
‘of an A1l Indla Common~'

“__;Q“e‘e.ef001ntmentv
ceffect ZLhat. 'the pPerscn concer. .. Uy :
4anywher in’” India did” not ‘ma..

" eligible for grant of

F.No.ll(b)/97—E.1¢(B)
GOVERNMENT OF IWDIA ,
HINLCOTRY OF FINBNCE, S i
DEPARTHENT OF EXPE wqxgpxa“'”.u

4

. OFF: 1c MEMO AN

Subject: Special. ‘Duty Allowance for civi
- -Gentral Government S_Lv'n_. i
Telrltorle 3 Of North F st

The undersigned 1s

Llrectéd tov'referF
ead "-with OM No. 70014/L6/86 B.I1(B)

datad',or'lz 88#~and" g
NO 11(3 )/95-E. TI(B\ dated 12.01.1.96. on: the aubjeotﬁpmenﬁﬁon!
" above, ’ , : o )ﬁwﬁﬁﬁﬁm“ :
L | AR S NG
2. : Certain

NE Region v.da uA.lated 14,12; 83”Vg' [2) f%
Duty Allowances '(SDA) is one o. .. 1ncent1ves grant_:ed?'kto4 )
Central Government employees hdv"g All IndlaxTransferYHiab 1

Atey LiningZtRes AIi KN SYY

ALl 'India Trans fer” Liab_*lxy of

,ug_'.mberswof |
op‘lucumoonts o{_@n) Post/aron e;”;g;pqih SVEod
dpplylnq - the "fasts 0F Fecru. .. ehdewnprpmo‘

All+ India basisand-wkzther, Pre..cclond 1sAalsd%aqﬁaQﬁm
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7.0 "' These orders will he appllcable mutatis’ mutandi for‘

regulating the claims of Islands Special' (Duty) Allowance which
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