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Staff/3-4/92 Ch.II, dated 2646,2003 /
from Supdt.NESD, Guwahati to Sr.m,;;

ﬁ." o ”\M Fm [Rs. 50/ «eposited : Heard learned counsel for tﬁe
B -Jtd@d IPO/}}? N;)QQ/SQQ o ed 3 el for tl
’\med « parties.
< N : ' Issue notice on the respondents
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CQ‘ al D \q\ ‘OW 6% The interim order shall continue. |
&9’17/9 _ Member
' Colm |
m,P%}J %L 26,9.2003  List again on 7.11,2003 for
t/) "' - admission. In the meantime, interim

order dated 29.8,2003 shall continue,
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PQT%? > Co . counsel for the applicant and also Mr. ;
103 ‘ A. Deb Roy, learned Sr. C.G.S.C. for -~
~& e o . ' the respondents. ‘
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5@»of“£o :
OYOéQY M _X///OW o 12.2.2004. The respondents may filesb.
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0.3 .o A 5.2.2004 On the prayer of counsel for the :
N; %&\omy\ . applicant, ., the case is -adjourned. List -
. '{vJ\_QJY?ngkdg/bNAeg‘ . ~ on 15.3.2004 for hearing. Interim order
,ibj NS o dated 29,8.2003 shall continue.
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15,2,2004 On the plea of counsel for the applica=-
.. nt, the case is adjourned. List on 8.4.2004

for hearigg. Interim order dated 29.8.,2003
shall contime,
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8.4.2004 on the plea of counsel for the

applicant, the case 1s ad journed «
1ist on 28.4.2004 for hearing.

1 RN SR |
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H Member (A}
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| 28.4.2004 On .the plea madef by Mr.A.Deb Roy.
fi learned Sr.C.G.s.C. the case is adjo-
é; arned and again listed on 5.5.2004 £fc
r; hearing. ‘
Fl ‘ ‘@Mglber (A)
3 bb “
ﬂ' :
2/ <, 0 %“ 5.5.2004 Heard the learned counsel for
’_"_______,‘ the parties. Hearing concluded.
LS \ Judgment delivered in open court,
C»?a7 O?MM kept in separate sheets.  The
s Y "application is dismissed. No order
Pder /\A“" 7, as to costs.
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| Mr A. Deb Roy, Sr. C.G.S.C.
..p:'.....‘..'...o'.°"'"""0000oDooovooclodoaoaoo-oADVOCf\lh FOR THE
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g _ CENTRAL ADMINISTRATIVE TRIBUNAL

E? _— GUWAHATI BENCH

uz OQAQ/R.XKQNOQ 1i:1 200 »of 2003

DATE OF DECISION5 5.2004

//

ri Niranjan Das '
.0.0.00Q.........t..'.0’..0000.0..0'\..’...00....'APPLI&I\IT‘(S)‘
a
.l /
v
7

Ms U. Das ‘ '
?:.%ao.rc.ryao.daor}d.Oaso.oo000toaooocoo.noooaooano-...OOOOADVOCA'11E FOR TI'{E

APPLICANT(S) .

~VERSUS- ~ o SR

he Union of India and others ,
L"'"'"""'-"’»“'"°'050ooo.a.-'-bo.c.ooO-.gooqaoRESPONDENT(S)

[ O

RESPONDENT(S) « [

THE HON'BLE MR. K-V. PRAHLADAN, ADMINISTRATIVE MEMBER
f

THE HON'BLE - o \ ‘ -J

H
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Whet her Reporters of local papers may be allowed to see the ' &
Judgment ? .

‘To be referred to the Reporter or not?‘

Whether their LOrdShlpS wish to see the fair copy of the
Judgment. ? : '

Whether the Judgment is to be circulated to the other Benches ?-i

Judgment delivered by Hon'ble Member.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

Original Application No.200 of 2003
Date of decision: This the 5th day of May 2004
The Hon'ble Mr K.V. Prahladan, Administrative Member

Shri Niranjan Das

Superintendent of Post Offlces,

Nalbari-Barpeta D1v1s1on, - '
Nalbari. «.....Applicant

By Advocates Mr S. Sarma and Ms U. Das.
-.versus -

l. The Union of India, represented by the
Secretary to the Government of India,
- Ministry of Communication,
Department of Posts,
Dak Bhawan, New Delhi.
2. The Chief Postmaster General
Assam Circle,
Meghdoot Bhawan, Guwahati.

~ 3. The Director, Postal Services,

Assam Circle,
Meghdoot Bhawan, Guwahati. _

4. The Asstt. Post Master General (Staff),
Office of the Chief Post Master General,
Assam Circle, Guwahati.

5. The Superintendent of Post Offices,
Darrang Division. : : '

o . . «+....Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. ‘

OR D E R (ORAL)

K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

This application is for quashing of the order of
transfer of the respondents dated 26.6.2003[ Anne#ure-4f
transferring the applicant from the post of Superintendent
NESﬁ,-Guwahati to the post of Sr. Post Master, Silchar Head
Office. The applicant had been earlier transferred from

Nalbari-Barpeta Division to the post of Superintendent

NESD, Guwahati vide order dated 22.1.2003. This order was



confirmed with some modification by the respondents vide

- order dated 3.2.2003, Annexure-6. Both the transfer orders

dated 21.2.2003 and 3.2.2003 weré challenged before this
Tribunal in O.A.No;21 of 2003. The said O.A. was finally
dismissed by thie Bench vide order dated 28.2.2003(@& there
was ho merit in the application).

2. * The present O.A. isA againét the order ‘dated
26.6.2003 by which the applicantvhas been transférred from
Guwahati to Silchar Head Office as Post Master. The

applicant had earlier by interim order dated 7.2.2003 in

O.A.N0.21/2003 got a stay against the transfer order dated

22.1.2003. The applicant also claimed that the charge

report dated 5.2.2003 was arbitrarzd/ with malafide

intentions. The applicant has also not got his salary since

the implementation of the order dated 5.2.2003, Annexure-7

~to the written statement. The respondents, however, claimed

that the applicant was relieved on 5.2.2003 before the

receipt of the interim order dated 7.2.2003.

3. : Heard Mr S. Sarma, learned counsel for the.

applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. appearing

on behalf of the respondents.
4. The transfer orders dated 22.1.2003 and 3.2.2003
have been decided by this Bench vide order dated 28.2.2003

in 0.A.No.21/2003. The crux of the matter is whether the

order of.tpgnsfer dated 26.6.2003 is legitimate, just .and

fair. This order was issued since the applicant did not

join Guwahati as per the order of transfer dated 22.1.2003.
In 0.A.No.21/2003 this Bench observed as follows:
T e eeseeseeseesit is difficult to hold that the

transfer order of the applicant emanated from any
improper motive.........."

This judgment had gone into the entire matter relating to

the transfer orders dated 22.1.2003 and 3.2.2003. In 0.A.

No.200/2003.......

¢



2
..
w
.

No.200/2003 the transfer order dated 26.6.2003 was stayed
vide interim order dated 29.8.2003. However, since his
relief b&vsrder dated 5.2.2003 the applicant has not joined
as Senior Post Master, Silchar. Therefore, the applitant
with effect.from 5.2;2003 hésohotjoinsd duty till date. It
appears that the transfer order .was passed in exigency of
administrative requirements. We cannot attrlbute any

improper motive in the action of the.reSpondents.

5. The applicant is accordingly directed to join the
post of Senior Post Mastsr, Silchar Head Offise as per the
transfer order dated 26.6.2003 and the respondents shall
within a period of one month of his joining at Silchar
consider his case for transfer to the.place of his choice
after giving ‘him an oral hearing. Since the applisant has
less than one year to retire, the respondents_may.take a
compassionate view. The period of absence may regulsted by
giving him leave for which he is eligible as per rules and

provided he applies for it.

6. Subject. to the observations made above, the

application stands dismissed. No order as to costs.

. V. PRAHLADAN )
ADMINISTRATIVE MEMBER

nkm
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IN THE CENTRAL ADMIMNISTRATIVE TRUBUNAL
CLWAHATT ok GUNAHATI .,
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Shri Niranjan Das
Gpplicant
Ve
Uridion of Indig #& Others
RHespondents
Reijoinder submitted by the Aoplicent against the MWritten

3

Htatemen

The applicent with due respect and honour begs &

in]

submit the rejoinder, which may be treated as a part of the
ariginal application and subsequent evidences.

BHIEF HIGTORY OF THE OA8

it

That, there is no dispute regarding the status and
Jjaining and  the conditions of ftransfer order cdated
ey

22,681 .28385  except  that, the transfer was premature and

withouwt any cause and before ternure of minisum  four yesrs

o~

and, bDeyvond the provisions of rules  for  fenure/rotational
transfers.

That 1t is & fact that, the representation dated
2812043 was in pursuance of rodes and provisions that, an

pfficer retiring within twe vears, his claims must  be

ift

finalised and settled before retirement. In fact this iegal
pesition  has  been  affirmed by the Uth FPay Commission

Recomendaticon. Az such, the saild representation dated

FEGELL 2003

with the option for going on Voluntary retirement

within one year and more spacifically mentioned fta have
effect in the eariy part of Z884. Az such the fc;mal notice
of  three months was given under notice dated @2,12.2083
(Annexurer )  which has not been zccepted by the competent
authority without any cause and reasons as intimated by the

Chief P.M.6, Assam Circie, Buwahati under his nod Gtaff/i-

2 APR2004 4@ f%

B ~ 3
{ Guwshati Bench ‘ c;{ i
g



CZAB/ER (Loose) dated 9R.O3.7064 (Annexuresill.
That, the cause and object of the representation dated

CETLEL L 24EE made in conmection with the transfer order dated

95uF1uMﬁw was  very reasonabkle  keeping  in view b

3

sympathetic consideration on  aslternative gecision bry

,aécammmdaﬁiﬁg the officer transferred from Jorhat and who is
‘belmnging to Guwahati to have better efficiency to both  the
G%ficavg, I fact & preconceived interest was told to be
involved for the said officer posted there which has
:cut%uuumnt y been learned from the reasonable and believable
sources of the authority.
| That, the decision on both the representation dated

,Eﬁﬂi‘nﬂﬁﬁﬂ and dated 27.81.2083 were not 2t a1l intimated to

%h@ applicant though stated to be issued vide mop  Staffsi-

SAE/BE/PL. T dated #4.82.2003 which has not been received as

y@tu Thu%l the instance of issue of the said letter may
aither e bogus or illusory at thw‘mpmmnt of cause Leepang.
in  view the modus operandi of the cause that, the modified
Qfder of transfer dated ©3.6 da. A issued earlier  and  the

:deciﬁimn of the representation dated 27.61.96883 issued to e
ITatter and on @4.,02.2083% anpears to be useless, futile and a
rgutina nature has had peculiar and distinguish odd features
iﬁ the interest of justice. In fact, both the letters have
nék been received by the applicant which may be shown  with
reasons and evidences by the respondents.

That, in the transfer order dabted 22.61.2008% wherein it

WS directed that, Shri E.C.Harma will first move to Darrang

|
Division and the applicant have had the fourth turn, but for

the modified order dated @93.02.2088% which was not  received
&

as  vyet and the spplicant was not informed of the =aild

modification of the transfer order by any sources. Bhri



Fe.l.Barma while was at Guuahati and in the said complex  of
the office of the authority for issuing the orders might
have received the copy of the order on any day either on 3rd
or 4tk day of February 26835. but the means and cause of
receipt of the said order at Nalbafi are quite  different
and the report of Shrl BE.C.Sarme on #5088, 28685 and assuming

charge of BPOFs Naibari which was belonging to the applicant

cand at his absence unilaterally is guite subversive to  the

.

basic .rule% and conduct of business except for other cause
and  reasons  and  under principles of administration 'Qf
Justices.

That, the applicant being the head of the division, hsas
had free movements to any where in the division to attend
any  sort of duty including Court czses where those are

pending  arnd likely to be invelved 1f necessary wi th

ion of  the authority keeping of the view of the

perml
uwrgercy and the nat?re af the diuties. Thus for urgency of
the Court case causing a contempt proceedings  against  the
Chief P.M.G. and the SPOFs Malbari filled by one Shri
H.kakatiy PA, Barpeta H.0. and the telephonic call by the
C.5.8.C/Addl . C.5.5.C. the applicant had to rush o Guushatl
o the fast morning on @582, 20835 and meet  them udy]
H5 32,2088 itself and also discussed with  the senior
C.6.%9.0. Gauhati High Court for other cases pending with him
and  taken an application dated #@5.82.2487% for granting
advance of fees to him. (A copy of the application dated
EHRI 1 D g 1 SR ig marked as AnnexurerIll ). Thus the asserbtion
and  contention that, the applicant was ab%ant. without
intimation to his where about is reasonably false, arbitrary
and  an intenticnal bad ides sgainst the applicant. Hence,
Shri K.C.Sarma  who was to relieve the applicant  from the

e
N Wt



cﬁarge could not wait for & single day or for ANy
information till evening when the applicant returned to head
q&&rter and  did mf%ima woarks in the office chamber oOn
R L ET.PEES in the  evening, but  he sesumed the charge
wnilaterally anﬁvlﬁaviﬁg the head guarter as informed to the
applicant by the relevant staff, has violated the code of
conduck and principles w?.ﬁatural justices. The fort nightly

Diary o©of February 2883 of the otficer (Applicant) and the

ily

ﬁiﬁpmﬁal af the files by the ataff on @5.62.200% can  ea
@e- examined to prove the presence of  the applicant  on
' /

@5 @7, 842065, This  sort  of enguiry is nat  far  from  the
qeachea of the respondent and the applicant equally which
can  easily be established.( & copy af Diary of ist fort-
might of February 2883 dated 19.872.206% marked as  Annexure
TV ) | . : p

; That, in  fact the post was not vacant bt o
acammmmdate the officers of %peﬁific class, it was utilised

‘me  esuch with the order dated Ny, &L FHEEE without any

dmformation or service of any copy of the said order to  the

applicent as yet.
The applicant bkegs to gubmit the parawise rejoinder as

feollowss—

1. That, with regard to the written statement madie

in para I that, the status and the condition of the transfer

e

Tarder dated 22.81.% je admitbted. Bat it is not admitted

for the cause

Cthat, the applicant was relieved on @5 82,5
¥ :

and reascons that, he was actively on du%y at Hon'ble Gauhati
éHigh Court Gueahati including Hon'ble caT, Guwahatil with the
G, C.6.5.0/6ddl. C.H.8.C0 and réturned mack to head guarter
o the day in the evening and did office works in the

Cehamber. The performance of duty wae noted in the fort

’



g e -

nﬁghtly diary for February 2685 and the disposal of files as
n;t@d by the staff of Divisional office on  their disposszl
cdiaries. A letter dated @5,82,28003 fram  Mr.Chinmoy
Choudhury, Advocate Gaubati High Court and  Sr. C.E.8.0
which. will speak itself the condition of rendering service
cof  the applicant at Gauhati High Court. (Copy of the letter

-y o

dated @5.82.2087 marked as Annexure: Y . Despite interinm

order dated @7.87.20887% in 08 No: 21/206% restraining to give
esffect tn the transfer order dated LRI & I I £ 1IN and

BE. O3 2885, there was no subsequent orders  from the

v

respondents. Thus, the respondents sppear  to that they did
not obey the orders of the Hon'ble CAT, which remzins cipher
in  the long run. There was no reply or action taken ta  the

representation  so made wunder direction of the MHon'ble AT

dnder  judgment/order dated 28,802,783 under 08 Nor 1/ ‘wﬁ"

o4

released o R7 L3 EE and  the representation dated l

AL 95 28T happens  to be  in time  and  received by the

o
fo)
Faoe)

responding authority on #8364, 20683 has had no  order
date. Thus, while there was no condition of relief of the i
applicant  from the post of SPUFs Nelbari. Hence, there was i

o gquestion of  Joining as Supdb.  NESD,  Guushati up to

™

3

by
i

2H.E6.28683, There was little congsideration or importsnce

the post but for the importance which was held to  the &

officers to accommodate  and  thereby  the dissue of the
transfer order dated 2686284935 was manipulated without
service/giving any copy of the order to the applicant.

That, the judgment order dated 2683826881 under 06 No:

Quaf;QQQ has impact of direction for (1) straight promotion
and posting to Accounts service cadre (i1i) payment of duty

pry  and allowances Torm 13.11.1975% to £4.84.1978 and (iii)
payment of oublstanding TA Rills against which the WPLID)  HMo:

'
b



LHTFH/2EHL of the Hon'ble Gauhati Migh Court is nathing but a
routine prevention to  the legitimste claims o f the
applicant. The impact has been such that, the applicant has
gqualified in the FRY Accounts service examination, Part: 1
Movember 1972 and P&T Accounts service examination Parts 11
May 1975 and the completion of the prerequisite training
from @2.605,1978 to #9.11.1973 which made him illegible to be
promoted Lo the Accounts service cadre but fcf the delay
with so muech hanky-panky sic since then. The Hon'kile CAT
Gauhati under 0A No: 135/1999 has given clear direction to
(i) promote the applicant in the Accounts service cadre with
retrospective effect from the date it was due and from  the
date and with reference to the date of promotion of his
Junior, (11} regularization of the service for the period
from 13.11.1978 to @4.64.1978 treating the same as on  duty
with Ffull pey and allowances and (1412 payment o f
mutﬁt&ndimg TA Bills. In view of the faclt, and directions
the cause of appeal in the Hon'hle Gauhati High Court is
nothing  but  adopting & delaying practice co wmettle  the
Elaims contrary  and vige-vis that, Jjustice delayed means
Justice denied zince 1974,

o That, with regard to pere 3 of written statements the
“applicant begs to submit that there is no dispute regarding
the tramﬁfer except that, the transfer in the interest of
public service is punitic in character which has not been
specific against whom but in fact the fransfer order was
issued im  the interest of services which may be examined
rightly now. The guidelines are valuable which may not  be
neglected and the exercise of prerogative of the compelent
authority should be equally fair, judicious and impartial to
all officers or sections and where there is different there

&
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de g -
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ig the urge of jus es and demand of legalities.

That, the terms and conditions of the transfer order
1l

dated 72.81.7883% was ipso facto valid but it was not settled
2
under order dated 28,.82.58883% under 0A& Noy 2172883 keeping in
;
view the pendency of any order High Cou fhr the cause of

the interim arder dated $7.842.2883% and the representation

dated 28,02, 08635, The impact of the O/ No: 133/1999 is still
open to consider the due promotions in the Accounts service
cadre and  the cause of storing under WPZ)  Nor  &7%6/7526381
indefinitely at the mere cost of the Bovi. is nothing but =&
delaying bactic.

o

%. That, with regards to para 4 of the written statement the

applicant begs to submit that, the condition of the option

M

X

dated 95.61.2068% was an ultimatum to settle the colaims  of
the Bavit. officer retiring within twoe years under the
provisions of rales and the time bound conditions have Deen
imposed in the notice dated #7. 2L RHEE, The applicant ma#
not informed with the letter dated #@4.82.28085 which sppears
to be made te Fill up the gap of the specific schedule of
aotion.
/ The Jjudgment/order dated 26.82.2001 ﬁaz had definite
hearing amd  impact keeping in view the direction to
promote the epplicant to Accounts service cadre and  the
maintenance of the ftransfer dated 22.01.2805  and tated
LA TEES has had direct conflict with the statussgue order
under WPIC) No: &796/2861 of the Mon 'ble Gauhati High Court
having reference to an earlier round of litigation whersg in
the Han‘hle Tribunal has directed for further continuance ez f
;éawviae in Acopunts cadre.

That with regard %o para & of the written

4

statemernt the applicant begs to submit that, the inatinet of

-~

/



direction of the Hon'ble CAT under 04 No: Z1/24865 for not
precluding  the applicant to represent has been exeroised
with the representation dated 26,835, 208005 which is  pending
for  reaszcnable orders with duty bound considerations  with

speaking  orders. Segemingly the cause and reasans of  the

o

transfer order dated B6.#2.288% was not communicated to  the
applicant as vet and the cause of inviting any
representation against such act of preconceived notion would
be & negative motive only.

B, : That, with regard to para & of the written

wtatement the apﬁiicant begs to submit that, despite valid

grounds  and  reasonable conditions  as mentioned in  the

representation dated Z7.41.26805, the request for ret tention
was considered  but not scceded  to, because  the officer

posted there has been arranged with preconceived

wnderstanding  as detaiiled in the brief history of the cocase

and the receipt of the letter dated &4.84.

swaited. The alternative srrangement made under order dated

@E .6 ﬁn.ﬁs was ot informed to the applicant a% vet. The

respondents are at liberty to prove the service of the order
-

dated @3.6072,.7868% before forencoon of #8582, 2085 at Naibhari

and the mesns of communication to establish the veracity of

truth. Shri £.0.%arms was to relieve the applicant and | he

RS mat  authorised to  assume  charge unilaterally o

A e

R (...)‘L S 1.3

farenoon  as he has done at the absence of the

applicant  at  head gquarters with duty a2t out station as
detailed above in the brief histeory of the case and in other
paras of this rejoinder. It is imperastive that, none but &n
afficer of immoral character  and griminal  oc 1ﬁua“ € &N
sponsored  such  illegal action @f’ assuming charge by &n

afficer who has been arranged to  relief another office:s



unless the later is contacted or the post is cotherwise Tving
)

vacant. The dllecality was not within any rules and
provisions and o speak of the common princioles af natural
justices. There was no reguirement or necessity  to  assume
charge illegally or unilateraily. 1% is not at all true that
the applicant was sware of the order. The assertion is VETY
shably  and immoral character.which can mot be a féature of
action in the Govt. administration.

2 That, with r@gérd tx parg B of the written
statement the aspplicant begs to submit that 08 No:i3S/1999
'ha% held the clear and binding directives to promate and
further continuance of service in Accounts cadre. The

irn the Mon 'ble Gauhati

created bhar with WP No:

High Court is nothing but & routine exercise of making delay

and imposition of internal and mental havasszment to the mind
aof  the applicant and also delasying in settlement of the
promotions and the claims. The impact of the transfer order

and aleo dated 26.086.70086853%

dated 22.61.20803, dated ¢
hes  violated the judgment/orders dated 26.82.09681 on 08
No:l33/71999  to the extend that, the present transfer to &

post other than Accounts cadre is against the direction for

further continuance of service in Accounts  cadre o and

B

Hwy H7REH/ 208 I hes

L3

statuesgue order maintained under WP

“had direct contlict with the transfer orders.

7. That, with regard to para 9 of the written

statement the zpplicant begs to submit that there is guide

lines and directions for Govi. servants who are at he verge

cof retirement to be not disturbed with any transfer and who

may be accommodated more sultsbly to the home  town or

nearest station and maintenaznce of the said conditions have

1

b be  generally adhere to as in the Jjudgment/order dated



‘ﬁ% @, oEEs  under 08 No:  21/2083.  Despite div ection  to
&mngider the facts and circumstances, the proposed aszertion
that, an officer of PBY, firoup:R is liable to be transfer
gny  where in  the circle can Aok but be an asct of clear
vialation of the Buidelines and the principles af  Govt.

directions. There is no dispute on  the receipt of  the

ey

panafer order dated 228105085 against which there was

representation dated 7L 6B 2EEE and the reply to which is

was not

wtill  awsited. The introduction of 06 Noz 21/

mnly for the cause of order dated 22.@1.2063 but  prima arily

fmr the cause of order dated @385 506 and for the cause of

defamation of insulting on assuming of charge of the post

‘belonging  to (the  applicant by the relieving officer on

s @ osEs forencen when the spplicant was in fact on active

‘duty. This illegal actions have been beyond any rules  and

principles  and lest and  a@ct of eriminal  and immoaral

character as it has beern conspicuous of the mantion that

there was fAo any illegal motive behind the action on the

quarter soon after recsipt ot the order to aveoid transfer of
I

part of the authority. It is a shabby assertion of the

cadministration that the applicant remained out of  head

charge. This is likely to damage the image of & Department

of honest character. It 18 imperative that, the authority

ihaﬁ jesusd  the modified order dated G En L EE® and the

“eriminally alleged relief by assuming the charge nig

@S, @2, 20aY% forenoon wnilaterally has had the clsar feature

cof  pre-judicial underaetanding with preconceived notion to

‘entertain personal gain by the authority issuing the order,

Cwhich  was  not roceived at all. Thus for  those improper

L]
assertion of conditions and facts 1t has been vitally olear
:14 e

ehat  the authority issuing th aprders  dated L1 L RS,

143



and

dated @#3.483.2548

dat

e PH.E6. 2003 has had illegal motive

and malafide Cintention behind this action of iltiegel and
criminal nature.
| :

i&. That, with regsard to pafa g of the wrilten
statement , the applicant begs to state that the Judgment

/arder dated

gaddition to  the

applicant to

PR s IS & S % 6 D
dismissal

represent to

in Of nor 217208635 holds divection in

which, will not preclude the

the authority and the suthority is

duty bound to consider it as per law and with speaking
order. The order dated 2E.@2.2035 has been released on
DT L5 2EEE and the representation has been made on
FHOEDRE8% and  the necessary  order on owhich  de still

awaited. {

marked s Annexured

That , it is
in 068 na:
the

applicant was

gty  on 95,82, 280835

v the permanent

A copy of

VI

21 /2HEE was duly
affected.
and

incumbent

the representation dated 28.93.2
3
fact that the order dated 7.82.24883

whienice from

sarved on 1H.82, 3248

The spplicant was only active

the cause of assuming the

(Applicant) by the relieving officer

instead of relieving from his charge is illegal and involved
with the act of criminal notion andAappunrm to be very odd
in  the interest of Jjustices. The respondents as the
authority must have had the basic prinmipie to maintain
egqual and fair administration of justice rightfully viss-vis
Cthe maintenance of courtFs order and the failure to which a

definitely a willful

1l. That, with

the pplicant begs

pleaded in MP-10/72663

assume the ocharge,

maintained az in the

refusal

to submit tha

on the part of the respondents.

regard to para 11 of the respondents

that, the respondents while

that, since the relieving officer has

there iz no question of

irterim order deted #©7.82.288% in

11



it has

ohservation

rys 212085, However, d

reen app

examination af  the

application in the

o @7.85.208% 0 and the

after means  and

a% & part o

it was that, the

official to represent

consider it as per law

comnplied with the righ

and the necessary order

affect of the interim

remaining binding till

the respondents.

12, That,

statement the

applicant was on active

he is supposed to be atb

day and returning back

cause of doing afficial

his where zshout for the

@5,

el g

4

icmue of order tated

receive is illegel and

Justices.

fes such, it

amsertion  that,

without informesdtion and

proceeding to Nalbari

that proceeding to Nalbari

arent that,
whale

Judgment/order dated
includes
f the

dismisssl

and

arder

with regard to the para 13 of
L

applicant

LN £ S 4 O )

i

the applicant

0

vothis para of the written statement

while the Hon'ble Tribunal aftenr

diesmiss tThe ariginal

issus

HE.E2.284% released

interim arder has no effect there

this date. The simultaneous

oy "'i'“'

P IE C DE  1 2

Judgment/order dated

of the case will not preclude the

the respondents are dubty bound o

with speaking order which has bDeen

tful representation dated 28.483, 2085

o which is still swsited. Thus, the

T owas  rightfu

LR Ily

tiated @7

the issue of the reqguired order by

the writhten

hegs to submit  that, while the

cuty on @5 82.268685 st an outstation,

the head gquarter | Nalbari ) for the

to the head qguarter and office and

performances does not means to loss

gay, Thus the act of assuming charge

mfficer for the cause of

which the applicant did

invalid in the interest of logic

very much fluctusting to  haold  the

remainesd absent since  then

having the knowledge of his reliever

reiieve him. This sart of

to relieve him is not ocnly fTalse



“the intsrest af  the applicant and to divert the

N

=1

but also hypothetical and very much odd estimation in the
interest of justices. The disposal of the lst  fort-niohtly

g sy

Diary for February 883 will speak itself the whare about of

the applicant during the period. ( As on A&nnexure: IV )

e

Fa That, with regard to para 14 of the written

statement the applicant begs to submit that, the r\qpmmd?u%c

'

have had the tendency to deny the real facts and causes and

%ath@r. tendency te believe and make affords to  fslse  and
'liesvwithmut any hesitation and principles. The cause of the
applicant has no relation with Mr. M. Ali and while there
was  Judgment Jorder dated @7 .82, 2885 and Luﬁangﬂwh in  OA

mnos 21720885 and any order on representation dated 28,835, 26655

vacant from

was pending and the statement that, the pos
W5 L @5, 2863 ds not based on facts as no such  post can be
lyinmg vacant. The modified order dated 26.06.40885 was not
informed to the applicant and the ﬁagia cause of this order

s of officers only. The

was to accommodate the specific olas

applicant submit further that, there was no prayer or

representation for Guwsahati and  the other District of

Nalbari-Barpeta division is his { Applicant 3

home  town and the present residence may be changed at  any

time for which the sympathy, to have no hardship to  him

{(fpplicant ) as expressed by the respondents merely is

nothing but then cause of shading forocodiles tearF  against

by

circumstances or atmosphere with sympathetic colour only.

14, That, with regard  to pars 13 of  the wribten
statement the applicant begs to submit that, for the cause
af  an earlier litigation under & no:i35/1999 pending  for

decision wunder WP nos &7946/24¢1 in the Hon'ble Gauhati

reg w1z
"

High  Court, the present case under Of no: 21/2686%  of  the

13



o

Mon ‘hle. CAT, Guwahati was dismissed without merit for  the

gsaid csuse. However, the observation to be & part of

judgment/order dated 28.92.36847% dirvecting the submission of

a representation of the applicant made on  2B.83.2883  is

still pending for subseguent order..

)
15, That with regard to pare 18 of the written
statement the applicant begs to submitk thﬁtiv‘while the
conditions and request of the other mffiaeﬁg‘ ol be
considered what was the exception to make & bar or special
feature not- to consider the regueet of the applicant during
the time on 247253.83.208%. When the representation dated
53,,siL;. 28

[

issue of the letbter nmo: Vig/8/IV/A383Y dated 2472583208035 ig

is pending for subseguent order, the genuine

doubrtful  and the delivery may not be at the given

cwhen  the applicant was 111 for his eye operabtion  on

L)aﬁu,MﬁH3 and wunder treatment and restriction to movemsnt
grd  was lying at his present residence ab Buwahati. 1t is
relevant that an official from Circle Office was directed to
Qiﬁit my residence at Guwahati and to deliver some letters
@uring the egarly part of April, 288% and he was told to give
ﬁt when the applicant getls recovery from illness. Thus, the
contention or assertion of the respondents that, the where
_abmut af the applicant remained unknown is totally false and
shabby for the cause of facts, reascons and circumstances.

1% of the written

b3

L& That, with regards to par
gtatement the applicant begs to submit that, it is guite
irrelevant that for the cause f  holding  the date of
retirement on FEOEZ.2005 and the cause of dismisszl of  the

the applicant had to join as Bupdt.

case in 08 nos

5D, Guwahati ae stated to be lying vacant from SR 1%

af the written statement

gnd simsltaneously once in para 14
14



fmtating the Csaid oS st to be vacant from @583 2883 holds
difference in the statemsnt. Moreover,; the respondents  who
meem to be very lenient to the position of retirement of the
applicant on 28.62,2805 with consideration for his last leg
of  service, he was transferred to Guwahati had tp e
dependable wunder the position of & vacancy and the applicant
Ewﬁimg thé senior most in the cadre has to be ordered to Join
‘at a vacant post of 8r. Postmaster, Bilchar H.0. under dated
”hlwmxﬂﬁﬂ at the verge of his retirement despite the rules
and  provision as discussed in 08 nor 2172883 for the  Bovi.
: ‘igarvant% and contrary to such circumstances the éctimn of
;th@ recsnondents  appears to be malafide, intentional and
gsiibversive to the principles of natural justices.
It dis @& fact that, the applicant on hesring the
?cau%e of his farther btransfer as Sr. FPeostmaster gt Silchar
IH,&G perasonally attended at Hhﬁﬁ Guwahati could get =&

shotocopy of the said order in the last part of August,

cand then caused to file & case under 0/ no: 2O8/2085 and the
;imterim arder dated RE.88.200% obtained and submitted to the
EQPSE Amsam Lircle, Gu@ahati personally in time, It is fact
that, there were numerable iett@rﬁtfrmm all sources have
;be@m gelivered to the applicant during the period but, the
»;mnly cause of non delivery of the said order/letter dated
fﬁéaﬂé;:ﬁﬁ“ and the blame that, the officer did not try to
communicate with the auwthority nor inform his where about,
is really very unreasonable and shameful in the interest of
Jtiﬁ+1£~9%
P17 That, with regard to pare 28 of the written
statement the applicant begs to submit  that, the wrorg Ful
Cassertion  that, Me was relieved on &5, 80 H005 {F/N)Y  at
Nalbhari is totally and factually false and incorrect. The

[
&



cause  and situation have been well euplained in  the brief
history of ‘the case and in para 7 of this rejoinder. The
contention that, after availing the due joiming time the
afficer was to join ﬁﬂ the post as order but he has not done
nor  submitted any leave application apart from giving his
information of where about is in total violation of  the
interim order in 04 no: 2172683 dated @7 LR, 2E83% . The drawal
aned  disbursement of pay and allowsnces simce February 223
is  legally and mirmumﬁfaﬁkiaily due  Tor making service
interruption to render sotive service since 1# e REEE by
delivering the order dated 7 LT RAGT in bime. This  domain

i under the concept of judiciary and the lacunae and the

{3
kY

cause of harassment by the respondents  on the plea of
glleged relief on @5, 82, 2EES (F/N) by agﬁuming the charge by
the relieving officer under his criminal umnhns racy. On the

o

her hand the applicant was on active service on #5820 080005

purs

wl
and undaer provision of casusl leave, holiday and Sunday and
sttending for the cause of guty to conduct B recrultment

Lest on @9.92.2008% of PA cadre could not be held and  lastly

be taken by the other cfficer allegedly holding the charge

—-«

whies caused  the criminal conspiracy for the cause of non
issue gf %ubéaﬂuenf order cocasioned for the interim oroder
dated @7.82.208035 in 0A no: g soEE since  LHLGE2. 28405 for
adtive by

ig. That, with regard to para 21 of the written

atatement the applicant begs to submit that, the prims facie

caume of remaining the impact of earlier litigation under 0A

; g ey g g 1 L)
na: 13571999 with statuesque order dated 29.09.2801 irg W OD
o &79L/78H1 of the Hon'ble Gauhati High Court, the further

dimpute regarding the authority to :‘%\P orders of tranzfer

at this stage has been considered in 0A  no:

-y
~
o



wrder  dabed 28,82.2088% of the Hon'ble CAT, Guwahati in  the

Tight of he policy guideline which is meant to sct 38 &
guidance  is normally be adhered to but for imfvﬁﬁgement of
#he guidelineg will howsver ipso-facto not make the transfer
order  void. Hence, for want of merit fhe application has
h een  dismissed but with simulbtanecusly mbﬁé'va :ion af
directing the applicant to make a representation having made
ohn SEERLEEEE ds etill pending for order From the
respondents.

That, the &applicant is not trying to  reopen  the

st for the cause of transfer. Howsver, the cause of
wanting Paljﬁf'&md the status of the applicant appears to be
w#till standing as Supdt. of post offices Nalbari-Barpetsz
Division. The cause of non execution of interim order dated
é?ujﬁuhiﬂu i O0A nos 21/7288% and non dsswuing of  subseguent
Qrder to ssttle the anwm&ly‘mf asauming charge with oriminagl
éwm%piracy iy the reliving officer who is now at  set  free
has bheern the prime cause of the litigation. While the
applicant  who was holding the charge and on active duty on

B5 @2 2e8% haes  heen made with untold miseries with non

payment of duty pay and allowances since February, S86835 till

H

date. The status af the representation dated 28,685, 0005
will  show itseld the cont vary condition of correct  receipt
af the repressntaticon by the office of the re%ptnd@nt%u ( As
in Arnnexures VI3

The arder dated $97.82, 20605 admitted to be received

wazn  not taken in to

v the respondents  on 185
evscution and the cause of actual relief or non relief could
heen verified from the disposal of the pffice works

fhave

including counter signatures of large no of Rills on

- R D

e
-
i

by the applicant and the submission of the Diary

17
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2 STmegmameel

Far the lst fort-night of February, 20835 ( As in Annexure: IV -
. E - {j .

i Gk ITnstead; the tag of war for this simple cause iz nothing

@

3
s

& harassing instrument  under the exercise .of the S

. v o ) R u -
fficial powers of he respondents at The report of orimingl

s

¢ o ! i
L ) ¢ + v

ionspiracy of the relieving officer “ rather to &Qmmting GO
ied statemervk suppose 0

-
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‘tm;ch ingolvent information and fals:

i damage the image of the department:

:
[

REWS

.
¥
Y
D L, S T DT
¥

.
Lt

T .
. T

TR

———r

=@

L

i , i .

. " ¥ ¥

. »i - M .
| [l

H

| .
f . k ..

i if

i 1 | L

E i - N
ot g .
i » ; .
.

Dot . AT

Coag




X

™

VERIF ICATION

T, Niranjsn Das , sged sbout 58 vesrs, gt presegnt

wtarking as Dupddt. of

(Iffices, Nalbari-Barpeta Division,
Malbari, do hereby solemnly sffirm and  verify that {he

statements made in-paragraphs zz:yﬂﬂn,

]
=1
0

® oo on oW an K B ¥ 3o £

CErue to my browledge &nd those made i

paragraphs .L,.iﬂijgsu’?“lg.a""u are also true to my  legal
advice  and - the rest are my humble submission before the

Mon ‘ble  Tribunal. 1 have not el any mabterial  faots

ot the cage.

and ) sign on this  the Verdficeation on this

the ?’?nmday of ‘5? of  dia,

Signature.

et
By
Bl



\ The Diréctor (Jeneral N ' . o
: Department.of Posts, - |

: Dak Bhawan, New Delhl-l 10 001

( Through Propetr Channel )
d : Dated Guwahau the December 02 2003
Sub Voluntary Retirement under Rule 48(I)(a) and .

(1: A)(a) of CCS(l’ensron) Rules 1972

Z{.j“?ﬁ-r&»

' 'Ilon ble Srr/Madam, :

ﬁai!fn?» By LB

: I have the honour profound respect and humble submrssron to state that urder the prmcrple

..~ -and mstmct of honesty and sincefity that have had and desprte much disastrous struggle for survival -

_ and denial of avenues; I'have been very much happy to get the opportumty to establish an honest,
o brlght and value based Service oriented career to do service for 40 years which 1 don’t like to have
o be presently de-valuated or clouded under the ridiculous tend of mjustrces 1o which I have no

- compromrse . -‘.’._ : oo

R Now therefore funder carel‘ul understandmg and conscnous exercrse ol ])rudence and in -

- contmuanon of optlon dated 23. 01 2003, I have decrded to go on Voluntary Retrrement urider.the

provrslons that—- o

: , Whereas under Flause l(a) read wrth Clause Q A)(a) of Rule 48 of CLS(Pensron) Rules ‘
- 1972, it has been that, at any time after a Govt. servant has completed 30 year’s qualifying service, -
he may retire from serVice, prov1ded that, a Govt. servant shall give a notice in writing to the . -

e Appomtmg Authorrty, at least three months before the date on Wwhich he wishes to retire, provrded :

_ furtherto be read with (11 -A)(a) that, a Govt. servant referred to in Clause (a) of the first proviso to -
- sub- rule (l) may imake 2 ‘request in writing to the Appointing Authority to accept notice of less than - -
. three months giving reasons there for-and I pray on the ground which happens to be l’or personal .

' mconvemence and the mclmmg to have the retrrement as early as possrble

& v S
And therefore eunder the sald reasons and crrcumstances I like to tender thlS notice for .-
o ZVoluntary Retirement to have effect from April 02, 2004 whrch may kmdly be accepted and do__-

: .arrangement lor grantmg beneﬁts of retrrementmtrme S _ S

And for this act of your great kmdness I shall be ever grateful

S | S Yours farthfully, |
ST N (Nlra.njan Das) ‘
-Supdt. of Post Offices;
Nalban—Barpeta Dlvrsron o
" Nalbari-781 335," K
' Resrdence Kahmandlr Path, Dhrrenpara :
o Guwahatr-781 025, Assam

L. - -
S ERLIES. - P
. “

lhe Chref Postmaster General Assam Circle, Meghdoot Bhawan Guwahatl—l for
- 1nforrnat10n and necessary actron _

R

o

( Niranjdn Das )

”'cesﬁeﬁ
e

) :‘(".m. » % .. . .

. RPN

B B

™ e et em -



S DEPARTMENT OF POSTS INDIA A
P OFFICE OF THE CHIEF POSTMASTER GENERAL
' ASSAM CIRCLE GUWAHA”H

L -No.smffu-ggig/ss(‘bose)_ R Daté,d_at. Guw ahéti‘tﬁe’»Maféhé;ong L
\/ Shri Niranjan Das -
-~ Former Supdt.of Posts.-

o »NalbarieBa_r'petai‘Dnﬁand- SR
B Sr PM Silchar HO(Designate). -

JRes:dence—Kahmandu Path Dhlrenpara,Guwahatl-ZS

| Sﬁb:- A Nonce for Voluntary Retlrement wef 2-4-7004(F/N)—Case of Sr1 Nlran]an Das ]
" Former. SPOs Nalbarl o | , :

, Iam dlrected to inform your that your notice dtd. 2 12-2003 for Voluntary
- retirement W w.ef 2-4-2004 has not been accepted by the competent authonty

Dt Lo _ i3 Radhlka Chakravarty) -
R S » - APMGA(Staff)
For the Chief Postmaster General
~ AssamCircle, Guwahatx 781 001

| .'gﬁes‘é@fﬁ-

Advocate:
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D7-02-03

{‘5"1*(‘:-24}3' -

- (Saturday )

02-02-03

 {Sunday )

03-02-02
{(Monday

04-03-03
{Tuesday)

05-09-03
{Wediosday )

St wd

“Fryr the non tatpi:t.

+ Availed holiday

: Availed Sunday.

‘ u‘.;pciﬁuuuhcm of B f)m Crifices: »‘mwdh‘ucﬁlpyu Division : Naibari

~

- AtHQ. Attended office énd did oﬂiée works.

: Atte‘.f’ed o)

somewhat satisfactory.

. Dep Nalbari 0800

Dep U‘mmmh 17G0

. and did office works.
Vistied Ndfban HO and taken stock of the arrear works and found to be

T Arr Guwahati 1100

Air Nalbari ,ZGOO

. Proceeded.to Guw f.m.m and contact the Sr CGSC Guwahati, and d:scu.,s
with the case hied by Ms Swapna Kalita Vs UOT and also discuss with the Addl. CGSC (“AT

filed by L M.

Kakati who called me to moect mge*’sdy Then met the

CGSC Mir C. uxouununf discuss wilh i the about the case of Mis owamm Kalita Vs DUI &

others and taken the

chamber.

06-02-03
Thursday)

/“\

{rriday)

08-12:02
(Samrday)

09- y(ft(‘iz
{Sunday}

Availed casual leave.

: Availed casual leave.

- Attended to official works.

Attended office., due to and for the cause of the written teqt. for recrultment
of PAs which has been conducted by Mr. K.C. Sarma Dy SRM, Ghy RMS, as

m}acam‘r for grant of advance
en rcmmca w HY and dld office workb upto late nigh-t in the

e wid of obtainng (he quesion papers.
Then halted.

10-02-03

L SR e
LivBiihinbaY f

] f\"\f\
11.00.03

{ Tuesdayv)

12-02-03
' YWadnaaday?
{Wednesday)

- Attended office and did office works.

- Aftended office and did office works.

works.

| A;mst’ﬁ@i\
AP

Adhvocaibe

5




13-92-03 r\iwnﬁed umw aua (uu umw W()lka

 _ zﬂ'!‘hmsday}' - CPMG f‘n‘c haq been: opmﬂd By § ‘mk c. th"“ Dv %RM(HQ?'

14-02-03. Attended otnr‘e and dxd oﬁlce work.s
(Frday} o - :
154 003 : Availed helid;':y'.
' matum«w) S AR
No E2 :,P,Dmyfzocs " Date 190203 L

Sul}mhwd to : The Dircctor Posm services ,
Assam C‘u‘cle (Juwahan-’ISl()Ul. -

. DAS)

- Supcxmte:naem of Post oﬁ'xcés L
Nalbari-B arpeta Division
_ Naibans_781335

| Atioste

~ davocass

Fo o~




N _ To, L . S Ce e ' Datey ;2/3*‘0%\@3 _
B . The Chief Post iaster beneral ' R R S
Department of Post : ' S L
Guwmhatl i : ‘
o Subs- Prayer for mddlflcatlun/cancellatloﬁ' ot - the
’" o - orders: of transferldated-zznl.&wﬁu and 3:2 ”Uﬂa." c

W1th due de?erence and prcfmund ﬂubmxsslun i beu o 1ay

the followlnq feuw. llnee for your kind conb1d@rat10n sl
necessary thereof, :

,What mh11e 1 Was wortlug as &updt. of - Ho=t 'ﬁffices,

Nalpari-Rarpetsa Division, Nalbari, T received . a

‘Lammunlcat1onn,vxde _memo Ne. - Gtaffs/i-4/92,0h, It ‘dated
22.1.2083 by which I was transferrdd’ to” phe s rpost. «0f .

Narth-East. Stamp Depo Guwahati. The aforesaid: Drder‘

was modified by another order dated u,z.“ﬁﬁﬁ by which

gri K.C. Barma was dirv ected to move ?;rct‘ .

That. my presen+ plaL of FObtlﬂg ann the- PQS» was_ the
subject matter of oy earlier. round of litigation .
wherein the ‘Hon ‘bie Tribunal has dl“PLLed Lfor @y

fgrfher 'contluonce gf  service in account_ - cadre,
however, the said directives are yet to o he cempxxed
withi. fhe Department instead of’ ccnpxy4ng " moved  the

Hom ‘ble High- Court wherein status que Was directed to

be mainualmed Even 4f under. the present fact situated

the Hon bxe ngh Lourt s order is to. ne honoureds shn w

' = -‘————~a, the Eepariment is

, requ;med not to dlzturb ‘me from my- present place of

e - pOSEING.- Se}mlnglv the oOrders dated: 22.1.2863 and
w2283 is Tin diTveet’ ranfk&c%—wlfwusaldm_5t§§5§;'quo

order.

That Girs I raising & grigvance against ‘the aforesaid
orders, dated 29, 1. 2663 and W o, 2ERE moved the Hon 'ble
Tribunal but the Hon ble Tribunal refused to accept my
- plesa and. dismissed the 0A as the matbter 1% under sub-
judice in the Hon'ble High Court as reflected in it s
: _ judgmenzu Taking into Cbn:&derdﬂlﬂﬁ the pLLUllmF facts:
b 7 situation of the case L pray Your honour e modify the
, aforesaid twe Q;d@ﬁﬁ in guestion “immediately 29 =ame
' ' C peing AN VE O}at‘ -1nL'<Lat4w que order pas5ed"hy

. - ' the Honm'ble High LuurLu gince the ﬂaEtP“,lz’HﬁﬁP“ @b,
ST Cjudice i the Hon 'ble High Court and- 1 have, Hrayed 88 A~
. the party P@&pwﬂﬁﬂﬂL 1 weould have NG .thcr option @o
- defend my CBSE and since these gransfar grders nre

- subsequent. devaiamment relating ta that hrmceedlng more
v partzrularly the status Guo order Dasse ed: ay,»hevan ‘hle
| High Court I may have’ bm'nlghllgh+ these facta befmre

the Hon'ble High ?Du“t
Attostod :

Ady (14N

PRI



- ..

e e o e i B

o (N’ .‘an,.‘ ap Da"‘) S e sk

)

mnﬁlfv»ranfel ‘the nrders. dated 22.1.268% and 3.2.2893

Thanking vou.

®

Yéqr*a Faithfully —
“ﬁbnwbnjOsz fﬁ% |

Fmpy o — .
Director of Pa"fal Qervices

Guwahati-781661

- e——— -

CIn o thef oview of the uittﬁr_énd ey rnm'wm/m;nlnige',ﬁheff

fﬂlégéi - ﬂﬂpll’ tions 1 request- Your T honéar Cto

B0 far 1*.“ega+eé Lo my t“ans er, till dn&posal of. zhef
) ‘ll%f‘f.t pﬂt;tlf“ﬁ (:/ i\l(.).; /_’ é’ 1 a""d" 'i"r’:}' , ‘l_;éi::‘ ‘nec- '“‘_5331‘}/ e
Cerder i this regard. : 5 R :

CLTH D R iRt L T
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SYNOPBIG:

The idssue involved in the case is relating to the transfer

~
a

i

Tervice

&

af  the applicant  fo 2 post ather than  Accounts
cadre. The applicant is & gualiftied person for the Accounts
Gervice cadre to which he has opted. The applicant is
presently serving in the cadre of Peostal Sundt. Servige,
Biroe ﬁpazl 1995, But, while he has mpﬁ@d for  SAroounts
SGervice cadre, the respondents ocught to have postad him  in
the Accounts Service cadre in the post of Director Accounts
or any gtuivalent post. In fact, the Hon'ble Central
Administrative Tribunal, Buwshati vide its judoment and
order dated 26.82.28¢1, issued the direction towards posting
aof  the applicant in the fAccounts Service cadre. The @aid

judgment and order dis yet to be implemented znd in course of

smission  of the 0. A. nor 20/72808%, the respondents have
furnished a copy of the interim order dated 27.89.2081 under
WP 0y nor  &794672881 of bhe Hon ble Gauhati High Court,
Guwahatl where 1t was found interalis that t Statusguo  with
regard  to the dmpugned judgment as on todsy shall hold  the
field and has had no stay order and thereby the ré%pmnﬁmnt%
h%vw had no authority to disturb, as they have done to  the
gpplicant by means of the pr@QmatuP@ transfer from Nalbhari-

Barpeta Division, once  to as Bupdt, NESD, Guwshabi  and

i
‘; -
T

sequerntly  there from as Hr., Postmaster, 8ilchar H.O.
whtile both the posts are not of the dccounts Bervice cadre,
Trus, the respondents are seemed to be doing the viglabtion

the

of  the cmnﬁiﬁihmﬁ-aﬁﬁ rules of kransfer, directio
Mon'ble Tribunal. Guaide line of instruction of the Govi. to
hé considered at the verge of redirement of Govi. servants
sl th&bmriﬁﬁimlﬁm af natural Justices at large.

2
S



The respondents have elther neglected or  refusers
EN ¥

th execute  the order dated @7.82.2083 iesued dn O.f.no

BL/RGEE by not restraining the respondents nor 5 to hold the

dual  Charges one at Malbari aned other  at  Guwahati.  The

failure of the resnondents to issue the subseguent order  in
she metbter and the position and status of the applicant  to
He restored has been clear and conspicuous. The irregular
imstruction of the respondents has csused to influence the
ﬁmhmrdiﬁaﬁe Drawing and Disbursing Officer and insistence on

wrong procedure in the maintenance of accounts affecting non

drawal  and disbursement of Duty Pay and allowances of the
gpplicant since February, 2663 and fhereby causing financial
Mardship and harassment to the applicant. Thus, the impact

f  the order of the Hon'hle Tribunal iswusd  Inn O.f.no:

DLAPHEE happens o be cipber.
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THE CENARSRHADI IINRIRATIVE TRIBUNOL

e

{ fn plicabiom wuri sechion 1% of the Central
&mm“ﬁtwﬂzwLiwv Tri [ Aok, 1985

CJ o fYw r“- [l n&@n B ook ow ‘..:.‘if :«ZJ‘:E‘.":."\.J

i Nirandsn Das,
interndent

Ao o T 2 e s g
LI I P N T S SR £ 10 Wi 3 ioant

L=The Union of India,
Baptespfiibnd by Secrelary to the
Ministry of Communication
Department of Posts,
Dak Bhawan, .
Mew Delhi-lilg @11,

aeThe Chisf Puf?m“.ufﬂ General,
foean Dircle
Meghdooh iawhmq
GuMmhduzn”?ﬁm S
{Rasam)

HeThe Dirvector Postsl Bervices,
~ am Dirocle,

M@niHCNt Hhawan,

shabi-73 &g,

A The 6
070
Aasam CDirole,
Fuwahati—78¢
{Amwam)

Gengral (Bhaff),

BeThe Supdt. of Post Offices,
Darrang Division, ‘
Tlamanr), , enewans s Hespondents

i

PORT IEULARE Nja THE

1. FARTIOULARE £ TH

5
Ty
-t

Saend
=
=ﬁ
£
X

TOM THIG
APPLICATION i MEDLE .

slicstion iz directed zgainst bhve wislek-2u

witder Memo nos Staff 3-4/98.Ch. 1T date

the Dhief Postmaster

e TEl

1



S owhideh the  spplicant has been sought to be transferred  to

Caekar Division, in o the capacity of #Hendor Postms
Gilehar HLO.  vis- —~viz  the order bearing nos  Staff/ o

/92, Ch, 1T dated 22,601,

to Guwahati in bhe capacidy  of
Supdt.  North Eastern Stamp Depot, Guwahati, violsting the

divections contained im the Judogment and order in O0.8. 0 no

5 e

sl Ga.f.moe 1EB/1999  respectively sl B lse

violating the provisions and pondition of rales of fransfer

andd maintenance of Sooounts.

2 EIMETATION:

The applicant declares that, the instant

application has  been filed within the limitat

prescribed wnder section 1 of the Centrsl Admindes

Tribunal Aok, 1985,

e JURTHBDICTION:
The applicant further declares that, the subiscd

mebter is  within the jurisdiction of the Administrative

Triburmal .

4, FATs OF THE CAGBE:

4ol That fthe applicant i# g citizen of Indie and as
sieh he  ds entitled to all the rights privileges and
protection  as guarantesed by the Constitubtion of India and

the laws Tramed there undsr.
AL E. The aspplicant s presently having the status by
. ,

Rolding the post of Bupdt. of Post offices, Malbari-Farpeta

g post on

Bivision. The eapplicent has joined in the
11, 186.199%  and generally to remain for four years and  to
complete the mormel o rotational tenure wsually wle

L



mthﬁ%wiﬁ@ promobed and transferred to the higher oadre as
srnd when neossssry and dus in the channel of promobions. The
applicant was due and ready for promotion either to Group A
wrder the ohammel of present cadre or o Accounts cadre with

meee higher posts by virtue of passing the PRET  fSooountants

“fal, November, 1972 and Parb.II,

Service Examinstions, M

and completion of the pre-reguisite orectics

e
i
71
3
ot

MaY .

31y from May, 1975 fo

training for both the pardts simulbtsnes

Movember, 1975 and was awsiting for his prometions  in due

time as directed by the Hon'ble Tribunal in 068 No.i30
The :aﬁmliﬁamt wae not st all dus  for normal or rotationzal
kranéf@w, it For this pre-mature bransfer without any csuse
arigd ;Vﬁa%mﬁﬁn The spplicant iz still not considerved  for
pvmm&kimﬁ o Acocounts cadre despite the Jwigment and ordsr

31999 from the Hon'bile

dated E6.82.2881  in O.A.noe 10
Gentral Adminietrative Tribumel, Guwshati with dirw;timm to
the respondents that the applicant be posted in the
Gecounts cadre From the date when his Junior wes s0 promobed

in  the Accounts  cadre  with all  comsequential HETVIOE

henefite.

B copy  of the judament  and  order

ie annexed  herewdth

atecd Zé.3. 8

and marked as Armexsure-1.

That the applicant was pursuing the implementa 3

4 o
v on

af  Ehe i dudgment and order dated  EéHREEIL huat Tor

yvialding no result and the matter situsted as such submitted

hiw option deated 23.61.20835 for voluntary retivement i the

garly part of A4 which  dis  yelt to  accepted by  the

oo 1381999 bhetween Ghrg

athnority. Im  the




Miranisrn Das  and the Union of India & Others, the Ohief

Beneral, mm Circle, Guwahati  the respondent
me Sy, has to adhere to the impact of  the Judgment and

order dated 26.02.280810 and cause for implementation. On the

ather  hamnd  and in the mean time the respondent nos I S

=
23
T

issued an order dabted D22.81.2085% on behalf of the respondent

no: 2 by which  the applicant has been  sought  to  be

braﬂwf@rrﬁw to the post of Supdt. NMorth stern Stamp Demot,

Qum%hati" Tt is sitated that, as per the Jjudgment and order
dater 24WE2.2001 passed in the .80 nmor 13B/1999 the
pespondent ought to post the applicant as Director Accounts
or  din any eauivalent posts taking in to considerstion the

4

position of the applicant in the merit list of the Accounts
Service Fxamimations. Im fact  the posts to  which the

applicant  is now  sought  to be transferred 1.8 Bupdt.

stmasternr Silchar o b e

NGEGH, D, Guwahati and the Sendor Puo
are the posts which are other than Accounts cadre.
Copies of the letter dated 23.1.93

1 the order dated

3

"} are

o oy

asrnexed herewith zz Annewure~2 &3

respectively.

Ew; that i1 the

4.4 That the szpplicant

present place of posting he has not yebt completed his rmal

of robsticonal transfer snd

terre of four yvears or the

sobher  arder dated 26.6.83

the  respondent Mo.4

breneferring Pim bto Bilehar as Sr. Poast Mester and ae suoh

el bthe order of fransfer

Lhe  aubhority could nobt have d¢

Eha

h e That, the applicant

Dl w1 2E and H6LE86.2

dated

submitbes & application dated EB7.@1,3268F  to  the Chief

4



Togtmaster Seneral, Assem Dircle, Buwahati to the condition

-

prtd circumstane

af bhe spplicant  ss  narrated in the

representation  and praved for congideration to  modify  the

ey

arders dated 22,81,

ter Bhe exbtent relevarnt  armdd o allow

Fim  to continue dn the present post il completion of the

eriare  or the date of volunitary retirement which one  is

wariier,

'
|

opies of the order dated 266
a&ricl the representation thated

are annesed herewith B

poee e
27.u0E

Grimedure 4 & B

mpeotively.

b, 5, Thet the gpplicant, while suaibing

to get the order of tramsfer with modification in his favour
o e suibable reply by virtue of his  said representation

o

271

S5 owith genuwine caus and circumstances which

is owtill)l awsited, Irn factk, and to b

utter surprizs of  the
applicant  and in the modification of the order of  Transfer

gubaﬁqu@ntly iesued on @582, 283% to the sxbtent  that onee

Ehri F.C.8Barma, D e Buwshati R.M.5, Guwatiati who
g 1

|
|
was ordered to be transferred to the post of Supdt. of Post

in the eoriginsl order  of

transfer dated R22.61.2007% was arranged under  arder  dated

HELER.28EE to relieve the applicant and hold the dual charge

pf the Supdt. of st offices, Nalbari-Bsrpets Division  and

Fis present gimuilbtaneously withoult any necessi

i
1
cadse and re
1

at the svent of standing order

J o - . )
ated wa. el In  fact, the applicant Was roat
conmunicated with the said order dated @3.000.208035 till now,

Bt he collected & copy of the said order from the office of




the  authority. That the said Shri H.L0.Sarms assumed the

mhérg& of  the Supdt. of Post Offices, Nalbari-Barpetas

Division, Nalbari on @5.82.268083%, illegally and unilaterally

and violating the stipulated condi

tion wof the order, wihen

applicant  was  on dubty at the outstation and &t the

Gauhatl High Court, Guuehati on officiasl duty and glaringly

till now in the said status heing not relisved and  handing

aver  the charges of the Supdt. of Past Offices, Nalbari-

Ha

l’ "

or

m@:

involvement wase not that, he could =

roeta Division, Nalbari to anvbody.

& copy of  the said order dabsd

15 anmexxed RMerewdbh arigd

marlked as Anmesure—&.

& That, the applicent begs to state that, the impact

imperative to the said order dated &3,82.50605% involved to

that Shri E.Co8arma was to relieve the applicant, but the

ung bhe charge at  the

abgence of the incumbent of the post on duty else where and

alec &t the cause of non receipt of any order by Rim. Thits
§ b ¥

the action of the
cause  of  rules, provisions asnd convention
au@hmwity whiy s
indulging the Causs

gpmear bo odo (o

et

ELC.Barma, who neglected the

ZXRLn glan  bhe

o

1

to keep  theilr eyves colose or has

h;

ly o dndirectly are s sgually

tal violation of the provision of fArticle 311

cobhve Constitution of India by nobt  granting  reasonable

ppeortunity to the applicant.

4.7

i e

e applicent begs to states that, the respondent

2y who was & party to the 0.4, noe  L135/7199%,  knowing

fully well  about the said  Judgment  and  order dated

[

!.{Z?



iwaued  the impugred orders dated WL L BEEE,

-y .
..:Z.t‘f} a 51? w an

g -

Soang Pé L EE B

which are contemptuous in nature.

1o

I M
The respondent nor 2, is therefore, liable to be punished
for Mie willful and deliberate violation of the judgment and

order dated 26.82.2681, rules and conditions of transfer amd

the

[
£
3
&b

g

¢ las

i

provisiocns  of the Lonstitubtion of Indisz

coherent principless of mnaturael Jjustices.

&8, The applicant begs to state that, zction on the

part of the respondents in issuing and csusing action to the

said impugned order of transfer is 1llegal and in viaolation
af  the judgment of this Hon'ble Tribumal. éGpart fram that,
The consistent actions of the authoritiss by snatoching  away
the auwthoriby, power, function and privileges of z Govil.
gervants  of dignity being a Head of Postal Divisions under

the Central Govt., withoult rendering him an opportunidy  to

i Lr N

receive his order of trensfer, and assuming the charge by &

s of the cadre tends to be an illegelity which

Jumdicr offic
Mave been cavsed with an wlierior motive, intention and  =sot
o f 'ﬂP@’udiﬁEE appear  to  be in totel wviglation o the
provision  of the Constitubtion of Indiz by not granting him
BI opportunity and nmebursl Justices, condibtions, i

guidelines holding bthe field.

4.7 That, the applicant being aggrieved with the causs

of untfair treatment in the official status and condition of

Wd 1

2 g

services of & Oovt. servant by other capitulated event wame

b
i

Brefore  this HomBle Treibunzg!l by filling a&n OA nor G217

seeking  an  dmmediate and wrgent relief  against  the =said

tmpugred orders with s further praver for pessing an inderim

arder  directing the respondents not o give effect ta the

I Y X

saicd  impugrned orders  of  transfer dated 25,481




£

s S T e e ¥ . an g s
FLE CHPLR2G8E s ar @as 1t

il icant. Though the

refused o

impact  was

argd sdhere to the divections and the oauws af relisf to bhe

that the

Ay 14H. That, the applicant begs ta

Triidburnal afbter Ffavourasble considerations of  the cause,

reasbns and circumstances has grantec an dnterim
orded dated @7.82.28083 that, in the mean time, in the Ffacts

argd  circunstances of the o the respondents  are  ordered

ot to give effect the ovder dabed Z2.81.230885% tramnsferring

5

and  posbing the applicant

Malbari-Barpsta Divisian,

Malbeerl D, Guwahati and  order

gabed S8, 82.2087% posting Shedl KO 8armae, DESRM (M), 350 the

WMalbar

BEAMAGH to hold  the charge  of  BPOF

RDivision, Nsalbari i1l the n gdate. In faclt, order dated

ST LE2L200% was communicated to the respondents  immediately

gl in bime. Thalt the respondents did not obsy, r'urut@ g

sedhere to the said order dated

whien  assumed the charge of PO Malbari-Barpets
Nelbardi or #5.82.2003%  urndlaterally and 1illegally and he was

gupported to  continue for other cause and reasons. Thus the

position  and  sbtatus of the spplicant heppen to be eluded

i bemelf, and esxeept that, his stetus is meintained under

e Juddicisry.

R That the appli bege Lo state  thatb, the

af, noy 2174

respondents in their misc. pebtition agair
being & petition for vacating interim order dated @782, 20835

interalia the

i

gment snd praver has as much as  bhat

Bhri K.O.8arma, while has taken the charge of the Bupdt. of
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Fost pffices, Ralbari

=
B
-
s
53
3]
o
ot
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aroeta Divisian,

g
YT I S

T,  the question of stsying the arders gdated

and @%@, REET not to be acted wupon now et this

stage. The fact remains that, in the wsaicd order dated

1 L ¥ it 2 X

PRSI R U R

A Shyri o EL.C.Sarma was  ordered o relieve Lhe

o

the

applicant, but who imstesd of relieving has

charge dllegally, Taying the position of  the

jeapard

& copy of the order dated
ie o annexed herewith and marked as
Srg sare .

.l That +the applicant begs to sbtate that, dn the

Misc. s i commechion  withy D.A.naz

lgs  under  standing that  the

of bhe intent and purport of

the  order dated #@#7.825.72 passed by this Hon'ble Tribunal

: g T

ir Oudvemms 21780 ang  wurnder the i orowmet ances the

ik have proceeded to vielate the same.

1
i
respondents  ough

Such action an the part of the e

|
the | lack of their respect towards the decd

by
i

i
thiis, Hem kle  Tribumal. Further, such  sotion 3 f the

pundents slen reveals the arbitrary, vindictove ard

™3

malafide attitude adopted by the respondents Lo this

aoplicant.
& copy of the said Judgment and

i3 annexed

oproaer dated

frrr e U re il

Merewith and marked

~L
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4.1 That, the applicant begs

5SS £ IS
1

e was very much on duty  and  discharging thes

dutigs of the Supdt. of affices Nalbari-Barpetbsa

Divighon. In fact no charge wses taken over from him nor  the
appliceant handed over the charge of the post held by him to
i

sny  Chersons.  That the respondents in furtherance of ithe

vindioctive attitude adopited towards

the applicant have with

& view to frustrate bhe eupre direction of this Mo 'bile

i

Tribunal proceeded to show that,

Sarma proceeded bo

wf the post held by the applicant.

take [ over the oh

Assuming, though the charge of the held iy  the

gpplicant was baken over by Shri K.O0.Sarma on gEL R EsEs, gk

wax the bounded duty of bl e orders  in

)i
'

terms of the directions Tribunal vige

oy

ardern dated V. ¢80, 2085 restoring the position and status  of
the applicant.

Ao, B That the applicant beogs to state thaet Hhre
Y ®

impugned  orders  of transfer have not beern  issued in Brny

that, the said orders have only been issued  and

¥ #ﬁp@&rﬁ

b wllegedly and illegally to outs the applicamt  from

Apost  correctly being held by him and therelby causing

hardship to him favouring the persons of choice al any cost.

4. 18 That the applicant be e state  that, this

Mom “frle  Tridbunsl  vide O.48.nor 2170885 under  judgment  and
|
i

avrder  dalbed

givers to reveal  bthat, the

| .

respanderite  did  not submit oany written statement  and  an
a0 )

application for  vacation of the interim order dated

H7 .93 0885 snd din bthe said  applicetion  the responcen

X



sought o justify  the transfer order.

i
e
i

seieiibior the

respondents  also produced the recovds under  diresctions  in

o

the Hon'ble Tribunal. That, there arises no dispute that i

iwm oa setbled law that, ftransfer is the condition of service.
Mever the less, it is imperative that, svery transfer of

§

Govt., servants  must  fulfill gemerally the four~fold,

conditions i.e. the intere of services, interest of public

services, interest of Administrative ground and the interest

sprvants reguest and the interest of public service

ig  zbove all and it is punitive in nature. That, there are

kimdg of btransfer such as general transfer, tenure transfer

ar robtational tranefer, FRuls b bransfer, mubu

and & transfer on Administrative ground ete. That, it has
beern conspicuous that, the purpose of this order of transfer

vy ey

dater S@.41.0 5 for seven office

was For the interest of

gervices., Out of this seven officers, save and euxcent the
applicant, five have completed the normal tenurs as well as

station tenure and obther one at =1 2, may be for other

reas but  the ground is given the one and the

fact, two officers smong those severn have been exempied Trom

the arena  of the said order dated 22.61.9008% and covered

them by & modification order in the lomg run.

4uiﬁf That the applicant begs to state that, he neither
e completed his normal tenure of four veasrs nor has had
any kﬁquwst for transfer and was discharging his dubties and
managing the ﬁ@fviCQQ with satisfaction of the authorities

and the public a2t large. And, therefore, thers

and the cause of

pf  transfer in the interest of services

representation  dated 27,851,283 remained o be without any

reply or  &ny  consideration.  That  the syndrome o2f  the

11

Colo L. L0
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A

transfer order daled s gL PEEE was itself indicative to the

rause of arbitrary melafide and prejudicial interest and the

o

-

mf bhe subseqguent order dalted G LR REEE was  nothing

but & ruse, obhviously to transfer gt bhe  applicent  from
Nalbari-Barpets Division and the teror of the order  itself
indicated that Shri E.C.8arms wss allowed  to mold  dual
ﬁhawg@ both at the head guarter and at Malbari and  thereby
allowing others to be posted in their respechive places ﬁévm

and except the applicant.

4,17, That +the applicant begs 0 state that, ths 1.6,
ner 1EE/1999  disposed  on 2682, 2H8E1 was not brought  to
execute Till January, 2085 and s0 the applicant submitted

mbation dabed F3.81.2003% and the snid transfer

arder  in sliternate has bheen passed in malafide anly with &

i

4]

visw  to punish  the applicant. A per the said A, nod

13571999  and  judgment and ovder gated Bé 80000
Teibunal, +the applicant was te he promoted and  shifted o
t%é feeounte cadre and his seniority was given to be az  per
directions of the Tribural. Moreover, since there was Do
T@ﬁiy o instance of implementation of the maio dudgment and

s o oy
mecder  and  on the contrary there has een an unfaiy

comsideration with & pra-mabure transtfer dated 2261020

o

e
5
it
oy
t:
=
2]
o

the applicant. Hence the applicant maturally

efore the Tribunal with O.A. nos oy A2EEE under BRETE]

snc contention that the perusal of the verdict on the (0.0

/1999 the applicant has only ter be promoted  to

Qs

Aoeounts cadre. On the contrary the respondents as

p Yo

mulhmi tted that the judgment and order dated D6 EZJ20EL s

under examination by the Mo hle Baubati High Court, i

5y

WRE oo L79H/TRET interalis with bhe order dated Y

3



Cuiew  the action of the respondents

partiality in the psit

te the impugned Judgment  as o on

£ omtatus  guo wilth regs

the Judgment to

"
i

today shall

Fesldd the field, bubt did nob s
e dmplemented and the applicant should mot be  distu
from the position and status. Mow, therefore it has  been
apparent  that, for the cause mf the transfer order by the

time ham violated the order oof bhe  Monhle  Gauna

<t
Bt

i High
ot and  therehy the transfer orders LhE T8 surely,

arkitrary, malafide and punitive in nature.

& copy of the order dated 27.9.3801

fw

im  anmexred herewith and marked

Annesure=.

d4a.i8. That, the applicant begs o mtate thaty the

- B

respondent by an arder issued on 59.84,02005,  the original

o 2 omt the “iginal  worder  of

place of posting #t
Lransfer dated S2.61.2086% placed before this Mon ‘Ixle

Tribunal  and  decided o e not void kave been  modified

ircluding an inclusion of an officer at his regue

wmidered and  thereby  the

case of bthe applicant was not oo

judgment order dated PE,E2.26835 under O.AWn08 212085 of
bhim  Tribunal  happens to be remsining cipher, REegping i1

with discrimination are

hd
-
-

stterr of administration of fair

gagual Justice

& copy of the order dated T R R 2

iw  annexed herewith and marked A

o
!

e sure L.

=



I T A That, ®he applicant begs to state that, since e

¥

Hil

- on bhe  verge of retivement  and  ss  per Bive  policy
guideline he should not be tran wwferred and this  has  Deen

wiswmed by this Hon'kle Trihﬁﬁa} wrder D.A.mor 2726 and Gt
being as much as that the policy guideline is only meant Lo

har

act as guideline which is normally and generally be adhere
o, That inspite of clear policy and guideline af the oy,
and  also the chservation of this Tribunal the respondents
did meot care to follow and issued an order of transfer dated
Eﬁ;ﬁéniﬁd“ by which the applicent is agsin been transferred

and  posted as &8r. Postmaster, Silchar H.0. under  Cachar

po official knowledoge of e

Division., The applicant b

r o oarder dated Pé.Me.PHER s no copy  of  the order

therecf was oiven +teo him. The personal enguiry at  MNESD

nffice it im tound that the Supdt. PED, Guwahati is arranged

te manage the duties of the Bupdt. MNESD But no copy of  the

givern to the

said order dssued there for, has Dbee

applicant.  Thus the intention, metive and  sotion of  the

respondents appear to be arbitrary. malafide, prejudic;
amd  punitive oriented in nabture. Iy the econdition  and

clircumstances the Hom 'ble Tribunal has had the  impugn  to

eNeTrCise the rmetural imterference o srrest an sy Ele the

tranafer order dated

CeE L L L EEEE egually.

TRt That the applicant begs to  state  that the

ML0. was the draeing  and shuraing

P

e s g
RS RE R

who uses bo make payment of the

officer of the applics

arid convention

fimancial liabilities. There is clear

i Fhed on tranefer Lo Ly

that, as and when an officer

14



mhther office of disbursement and jurisdiction, the Lasbt Pay

the officer iwm  reliesved

gertificate is furnished a5 soDn

m

from the office of origin and Joined in the office to which

Mad rc

spplicant

transferred. In fact, i this ozs
geeasion bo be relieved or did not hand over the charge for

YRR

st from the  enbry

r@li@f tor anvbody. This has been
i ‘th@ Lawt Pay certificate nor AXLPC-outgoing/NLEB/EEAS
matéd B7LEEL2A0% dn pare 4, that Shri Das held the charge of
the Supdt. of post offices, Nalbari-Barpets Division up o to

and  Shri

the afternoon of the 4th day of Februsry,

FeG.Barma  DERM O HED , Q70 SERMAGH Division, Guuahati

aver the charge of the SPOFs Mallbari vide BERM, 6M Division

et

He  where  there  is

Mama  nos FEEroup By deted #1348, 56

inddoation  in the copy given ab 8112 to the Supdt. of Post

affices Nalbari~Barpeta Division, that this is in complisnce

o s telephonic tallk on 27,808 ,2003 (F/H) which  trensplres

that, the action of bthe resgpondents were beyvond ruies,

procedares by preventive to oget the Duty pay and

slicwarces happened to be not disbursed and pending  since

The action and direction of the respondents

.

oy

el gy, QD

ig  found to be prerogative  and  dinfluential o ke

subordinete disbursing officer and Postmaster, Nalbari MO

o

M ooopy of the L.P.C. Erirve s e

Merewith and marked as Snnexure-11.

I That fhe applicant begs to shtate thalt, by virtue

urrcter & e

ot the dnterim ovder dated 670820

of  this Hon'ble Tribunal, the affect of both this transfer

o

5 and faat by

was staved,

Vet 2

nrider

rma was nob restrained  from

mabion was that, bthe Shri K.0E



e ohargse  of

Rolding the dual charge who claimed to s

the  Supoh.  oef sarpnets  Division  on
h I

illegally  and unilaterally. Moreover, for the

rause  of  the mhswrvmtinn g bhim Teibungl i Ul rICs

and  making the fate of  the representation dated

im ostill outstanding. Az &

is facing serious financizal hardship with the mend

frma;v" The o angd reasons of  keeping  the applicant

techrnically out of functionsl dubty for no fault of his This
has  the atirschion of the principle and provision of ithe
verdict of the Jjudgments on the subject snd matter that, ¥
Mo work Mo pay rule will not be spplicable when an gmgl oy e e

i kept out of work for no, fault of hi

b .

&4 That the

geoure ends of djustice.

W a R‘INP FOR RELIEF WITH LEGSL PROVISION:

Bl For  that, the asctionsinsction on the part of  the

wing the impugned transfer order  dated

viga-vis dated 22.41.2¢683 is Pllegal #ieh

SIS N srch

'}»
E

ey
14‘
w
e
=
X

shive of thiw Judgment

M e S

iy gt RN ¥

and as such the same is lizble to e set  aside

and gusshed.

e ) .
PG b

er that, the respondents have acted in violsti

- 3

of  the judgment in Q.A.nos 13571999 gnd in O.A.noe 21

and  interim order of the MHon'ble Gavhati High Court  wesder

WP mor &796/2¢81 in dssuing the impugned orders anog as b ARTuey

meme iz pot bernable and liable to be metb

slication has been made funuf1ur mriel b

"



iy

LE. For fthat, the impugned orders dated 26,086 28085

ol

viga-vis dated S, 3L 2OEE have  been passed by the

~gspondents  without any authority and in contravention of

wwarious guidelines holding the fields.

D4, For that, illegal prorogation and involvement of

influence to sub  ordinate te the proper maintenance  of

Accounts procedure  on the part of the respondents are

without  any  authority and prejudicial in the interest of

matural Justice and be condemned.

5.5, For  that, the improper tsctics  adopted by the

respondents by not  giving the copy thereof on official

Corders  to the relevant Govt. servants has been Common wrvdd

frequent  which i bad  in eye of law and ensure to  be

conmunicated.

B b o That e cause of issue of  Last Payv
] S

uty Pay and Allowances since Februsry, 28835 be drawn and

that ore issued esarlier be set aside and guashed.

1

%.7. Far  that, in any view of the matter the impugned
arders passsd by the respondents are not sustainable in the

gye of law and liable to be setb aside and ouashed.
The applicant craves of the MHon'ble Tribunal to

advance more grounds both legal as well as factual =2t  the

time of hearing of the cage.

17




Ao DETATLES OF REMEDIES F’HﬂwﬁTED:
That the applicant declares that, he has exhausted

all the remediege available o him  ang  therse is )

alternative remedy available to him.

7. MATTERS NOT PREVIOUSLY FILLED OR PENDING IN ANY  (OTHER
COLRT .

That the applicant further declares that havhaﬁ nat
filled previously any  application, Writ petition or 8Suit

regarding the grievances in  respect of wivich

e
]

application  is made before any court or any other bench of

P

the Triounal ar  any  other Authority nor BV suieh

application, Wrilt petition or Buit is pending before any of

Lhem.

8. RELTERF GOUEHT FOR: ‘

Linder the facts and circumstances stated above, the

capplicant most  respeckfully  and  humbly pray  that,  the

inat

o3

nt  application be admitted, records be called for  and
after hearing the parties on the cause or causes that may be

shown and on perusal of the records be granted the following

reliefs to the applicant.

.9, Tor wet aside and gquashed the impugned orders deted

SR LA, PEEE visa-vie  22.81.298% and to allow the applicant

all the benefits described in Juwdgments dated Z6.82.38481.

8.7, To direct the respondents to  implement the
Jugoment and order dated 26.02.2081 to the exclusionsg of Lhe
provisions in D.A.no: 13571999 within or beyvond the purvisw

of the notion rested to the Hon 'ble Gavhasti High Court under

WP onos G796/ 240,



g\

8.5, direct the respondentes to dmplement the

judgment  and  order dated 2E.8E.E6005 p i Ao
SLAREET to draw and disburse the Dubty pay and allowances

wince February, 2883

8.4, To  draw up suo-meto contempt proceedings  agains
the respondents for their willful and deliberate wviclation
] e

the judament and orders dated 26.82.2 g 28 E2L DS
of the judogment snd jers dated 2. 288 and S 1

passed in 0.A.n0r 138/7199% and 20/2803 respectively.
= Doet of the application.

B.6. By other relief/relieves to which the applicant

prtitle to under the facts and circumstances of the ocise

ok
1
A

B
£t
g

deemed Fit snd proper.
P [MTERIM ORDER PRAYED FOR:

tnader the facts and circumstances of the case, the applicant
peavs  for  agn interim order suspending the impugned arder

) o

dated 2é6.86.26 angd 2PLHL.2608% to the extent real 9»mﬁt T

far  bthe applicant is concerned and  immediate drawsl  and

o o pun

gishbursement of Duty Pay & Allowances

e February,

pending disposal of the O.A.

11. PARTICULARS OF THE IPO:
| o no: Yl 159424
b. Date of issue: %(9\65

€ w Favable at: Guwahati
b

1. LIST OF ENCLOSUREDS:
Mea shtated in the index.
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T, Shri Niranjdan Des, sged sbouwt 3% yesars, 8t pres

working as Supdt. of Post Offices, Nalbari-Rarpebs Division,

Malbari, do hereby solemnly affirm and  verify that the

1 N
statements made in the par &i“;‘!”&f}hﬁu?,, 1,“ JL\':.‘L“LCLO w!'(b'(&l{’ (Liq e

are true to my krcwsledge arc those macte in
| wi Wi MUEWhe Jwao |
pavagraphs L W \ 35%&J%kww alwm trud to my legal advice and

the rest are my humble submission before the Hon'ble

Tribunal. T have not suppressed any materials facts of  the

(ZEEBE . %,/
Al I, sign on this the ?%?;ﬂ\day af ‘&ﬁ%yvﬁdum#

Deponent

1“4

ah L2
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CRNTRAL ADMINTSURNLLVE TRIDBUNAL, GUWALIATY DBENCH .
o by lialy Appliuvatibonn Nie 1%k 1one,

pate of Crder 3 This the 26«2 2ov/

The Hon'ble Mr Justice D.N.Chowdhury,Vvice-Chairman.

The Hon'‘'ble Mr K.K.Sharma, Administrative Member .

shri Niranjan Das,
Superintendent of Rallway Mail Service,
Guwahati~781001. ‘ + + « Applicant

By Advccate Shri S.Sarmae

- Versus -
Union of India & ors. N Respondents.

Byasggi'A.Deb'Roy, Sr.C.G.S.C. for Respondent No.3
an ri B.CV-Pa‘Chakphddl.C,G,s,c, for Respond : .
NO.1,2,4,5 & 6. pondents "

| |
ORDER

K .K.SHARMA , ADMINISTRATIVE MEMBER

In this application the applicant has prayed for

% setting aside the Order.No°4n5/91~SPB.II'dated 27 +4.1998
Vgof Directof staff, Department oOf POsSts. The applicant has
’ cléimed_the following reliefs :
1. Direction to the respondents té'premote the
‘applicant in the Accounts. Cadre with retrospective
" effect from the date the same was due,
2. Regularisation of service for the period 13.11.75

to 4.4.78 treating the same as oOn duty and

3. payment Of outstanding T.A.bllls.

2. The applicant joined the P&T Department as a Time
Scale Clerk on 9.6.64. He later on quélified as Inspector
with‘effect from 23.1.73, 2ccountant on 27.1.72. He was
appointed as Assistant Superibtendent of' post oOffices
with effect from 29.11.85 gnd he is at present working as

Superintendent of Railway Mail Services. While the applicant

VU e

N ~
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contd .2
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Was working ag anpwcLor of post Offices he was doclared
sudcessful in P&T Accountanta Soxvice Examination Part I
in Neovember 1972. By Mero No.Staff A-21'pt.1/72 dated 26.9.73
option was Ca%led‘for from the applicant seeking for his
willingness for P&T Junior Accountants Service . The applicant
was placed at serial No.58 in the list of succassful candl~
datvslfor Jgnior‘bccoumtaAts sarvice. The applicant gave his
conditional glllingness dsking for time upto the next part IT
examinatlon[be held in Novemher 1973. The respondent NoO.4
conveyed through Senior Superintendent of post offices,
should = -
kamrup Division that the applicant ZL; categorlcally give
his w;llingness to come over to P&T Accountants cadre and
'-thé same should be unconditional. The applicant hy:hisrletter
,Ldated'15.11.73 conveyed his categorical willingness for the
EP&T Accountants Service. ‘The applicant §1so made a request
ii;/(?or allowing him to appear in the psT Accountants Service
b,

/  /eamination Part-II to be held in Novemper 1973. However,

- .:4(;:,‘!*7;‘ r

/
hall ticket was not lssued to him. The respondents No .4

under his Memo NG .STA-186/Pt-1/Trg- dated 22.5.74 issued a
training programme for the-applicant stating that the applicant
could not be relieved for training £ill the substitute was
appointed in his place. Arrangement E£OX relieﬁer in his post
was made in 1975 and he was released for-trahiing with

effect from 2.5.75. The applicant qualified in the part II
‘examination. The applicant was dlrected to undergo 2

training for four weeks at DET, Guwahati from 29 .9 .75« The
appiicant successfully completed the training. After completion
~of the training the appliCant’came back tc parpeta and took

up the matter with the authorities and also indicated about

his reporting to the office for duty on 13 11.75 at Divisional
office, Guwahati. For want of Specific posting the applicant
was not granted pay and allowances f£or rthe months of

\(A \_K}gk\4x9»V\;

QOntd..3
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November and December 1975 . By Memo NO.B-85 dated 15.1.76 :

the Superintendent of post Offices, Goalpara pivision posted "

the applicant as a Clerk at Dhubri Head pPost Office. It is f
stated that thls order was without Jurisdiction as the
applicant prior to hlu joining for training was working as i
Inspector of post offices at Barpeta and on completion of !
training he was liable to be posﬁed as Senlor accounts ,
officer . The applicant mada a gfiﬁvaném be fore the Director
General of p&T vide his repreéentation dated 23.1.76. The

respondent No.4 vide his order under Memo No.Staff/118/1/76
transferled the applicant as T. S5.Clerk of Dhubri Head Office
Goalpara Division to Kamrup DiViSiOn under rRule 37 of P&T

Manual Vol.Iv. The said order was punitive in nature. The !

applicant’s pay and alIOWancePWQre also withheld. In the

meanwhile the applicant was under treatment and applied for

and, feave :‘

60 days leave on medical ground[was grdntedzpn half average

time
pay for someégnd also leawe not due for some period. The

period from 13.11.75 O 15.1.76 was treated as dies-ncn. The

applicant made several representations. Tt was informed to
him that since the V1gllance caue was pénding against him

he could not be promoted as Junior accountant and he forfeited
his claim for posting back as Inspector of Post otf;ces

having pm opted to come ovar to th@ accountant Cudrn. In
response to the representations of the'applicant the respondent
No.4 by his memo No.Staff/9/3/76 dated 22.3.76 held the
appiicant a qualified Inspector oOf post Offices énd posted
him as Inspector of Post offices at Jorhat. AS regards the.
departmental proceeding the respondent No .4 ordered a de novo
proceeding and enguiry was completed in the year 1989 and

for that matter the P&T Directorate allowed the applicant to
be posted as Inspector of post Officesland the disciplinary:
proceeding drawn against him was set aside. The applicant was
again issued a charge sheet and that case was finallsed in

the year 1982 with award of stoppage of one increment. The

contd e«
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appeal as well as the review'petition against the penalty
W9E¢ dismissed. Qhe\pOJtmathr General, Shillong vide his
letter No.Staff/AA-2937 dated 24.7.84 gave clearance to.
the p&T Directorate, New‘Delhi for postihg the applicant
in the Accountants cadre with the fixatiOn of seniority of
Novemner 1972 batch. By‘orQer dated 13.11.85 the applicant
was promoted as Assistant Superintendent of Post Offices.
The respondent No.4 sent a détaiii?@port to the Director
General, P&T, New Delhi vide letter No.Staff/i-343/88 dated
5.12.90 in connection with the promotion of the applicant
to the P&T Accountant's Cadre. The Director General had
already issued posting order of the a@plicant under the
General Managef. Rajilway Electrification Circle, Nagpur,
’ﬂ“ﬁ330weve;;ﬁtheiappliCant could Aot be relieved because of
pendency of the departmental proceeding. The Shperintendent
of Post cffices, Darrang Division, Tezpur by a letter dated
15.5.92 1nformed the applicant that his representation dated

31.3.90 had been rejected on the ground that it was belated.

The applicant apprcached the Tribunal by £iling C.A.NO.107/93

praying for a directicn to promote the applicant in the
Accountants Cadre with retrospective effect. By order dated
19.8.97 thls Tribunal directed thé respondent No.2 to
‘consider the. replesentatiOns flled by the applicant and
decide the matter including the recommendation of the
réSpondent No.3 dated 5.12.90 within a period of 3 months.
The applicant acco;dingly submitted hislrepreSentation

dated 27.8.97. The representation of the apﬁlicant was

— - —

re jected by order aated 27 .4.98 on the ground that disciplinary

proceeding was pending against the applicant and as such
he could not be allowed to join in the Accounts cadre and
also the applicant accepted the promotion in the cadre
of Inspector of post Offices and as such promction in the
Accounts line was neither logical nor can be justified by

the principle of natural justice and the claim was belated.

\ k \/\ O\.S\/\/\_o
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The applicant has challenged the order dated 27.4.98 as
illegal. It is claimed that the grounds for rejecti&n of the
applicant’s claim are unsustainable and the applicant has
prayed for quashing of the order and for promotion# in the
Accounts cadre féom the daﬂelhiaiimmmdiate Junior was promoted.

He also prayed for cénnequential service benefits including

the pay and allowances.

3. The respondents have filed their writﬁen etatément. In
their written statement.the factual position has been accepted.
It is submitted that though the applicant had reported for
duty to Accounts on 18-11975 but no posting could be given

to him because no orders had been received from the P&T
Direcpgrate for his posting'as Junior Accounts Officer énd
secondiy, as vigilance proceeding had been initiated against’
him which was related to appointment of a Postman while he

_ was officiating as IPOS Barpeta. The matter was Takeniup
g,

th the Directorate and‘it’Waa informed that as the appliéant

?Jd opted to come over to the Accountant cadre, he had no

“%‘claim for posting as IPO end had to be sent back to his

substantive post of Clerk and posting of him in the 2accounts

cadre would be considered after the finalisation of disciplinary

case. The appliéani-however‘did not join as Clerk either at
Dhubri or Guwahati Head.Post Office. He was charge sheeted
and subsequently awarded the penalty of reduction of Pay.

As the applicant did not resume his duty as Clerk the order
of punishment remained in éperation. By another communication
dated 29.10.77 the Directorgte explained the position that
as punishment had been awarded the applicant could not be
promoted to the ACCcuntants cadre and that the applicant had
forefeited his claim for posting as IPO on account of his
option for Accounts cadre. Therefore the applicant had to
join his substantive post of Clerk. On receipt of a legal

LTS hesn
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notice from the applicant k& in August 1977 the Directorate
re-examineggthe earlier‘aecisién and ordered his posting as
IPO. There was some confusion about the Vigilance proceeding
against the applicant and the same was reviewed by the
Postmaster General whé remitted it to Sp0O, Jorhat fof de novo
pfoceeding. After the de novo procgeding had been initiated
it was found that postmaster General as head cf the department
had no reviewing powers as that power was vested with only
Member(a) of the P&T Board. The proceedinyg was accordingly
feviewed by the Member(A) and it was observed that the
officer had never joined as Clerk on his fevépsiam which was
éubsequently/éonsidered as irregular. The Member(A) set aside
the puniﬁhmont order awardaed by the SsSpou Guwahati and
directed de ncvo initiation of departmental proceeding. The
de novo proceeding was initiaﬁed_on 8,4.52 and conc luded

with award of stoppage of one increment for one year from
29.2.84. The appellate authority confirmed the punishment.
The pericd of.absence from 13.11.75 to 4.4.78 was regularised
by grant of leave of the kind due and some portion as *Dies
Non.!' The disciplinar? case which arose against the offlicial

stood as bar for his promotion.

4. Mr_S.Sarﬁa,learned counsel for the applicant submitted
that the applicant hégiﬁgking his claih for appointment in

the Accountants cadre having qualified fcr thHe same by passing
the.part—I examination in 1973 and Part-IT in 1975. The
respondents have arbitrarily denied the applicant's claim'for
appointment in the Accountants cadre on £ilmsy ground of
pendency of departmental proceeding. The departmgntal procee-
dinyg initiated against the applicant could have c@ndmnued-
éven'after his posting in the Accountants‘'cadre, as the
Aqqountantg cadre was also a part of the P&T department. He

MR '

subﬁitted that-Bﬁﬁmidgntmwmbom-wiatimioﬁwnumaboum drbitrary

A e \\0\91"@\;» | contd. .7
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actions taken against him by the department. The officers
concerned had acted without/ jurisdiction. The department
had recommended the proﬁotion of the applicant in the
Accountant's cadre on 30.8.85. Mr Sarma also'submittaé that
the applicant was willing to come to the Accounts cadre even
at this stage. Mr Deb Roy, learned Sr.C.G.S5.C on the other
hand submitted that the applicant had not given uncondltional
willingness to opt for the Accountants cadre after passing
the part-I examination. He wanted to wait for the result of
the Part~II examination. On'completion of training the
applicant refused to jdin his substantive post of Clerk.

The applicant also remained absent from duty from 13.11.75

to 4.4.78 which has been regularised by way of granting

o)

leave. The applicant is not entitled to any pay and allowances

for this period of absence. He submi@ted that the payment
of T.A bills for the périod from Maf 1975 to November 1975
has been accepted on the submission of the duplicate bill
by the applicant. It is the applicant who had not submitted.

the duplicate bill.

5 We have heard the parties at length énd has given due.
consideration to their submissions. Certain undisputed facts
are noted as under i

1) while acting as IPO the applicant qualifled in the
Accountants exanmination,

ii) He gave his option for Accounts service,

111) Becasune -t reliever could not be nrraﬁged by tho
respondents he was not immediately released for training '
and was sent for training only in 1975 .ahfter completion of
tkaining the applicant reported at parpeta and not receiving
any posting orders he reported for duty on 13.11.75 at
Divisional Office, Guwahati, where also he was not allowed
to join and

~ iv) on 15.1.76 he was posted as a Clerk, which the

applicant claims was without jurisdiction as he had @gnex

viooel QL L
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for training from the post of IPO and he could not have been

.

asked to. join in a lower post. The applicant made numerous

representations which received casual attention.

"6 We have gone through the impugned order dated 24.4.98 and
£ind
- /that there was no clarity of thought regarding the applicant's
as .

caseépan be'seenﬁ from the following paragraphs of the
impugned order dated 24.4.98, which are re-produced below g

7. There are two key issues which need to be
considered in the context of this case.

a) Was the applicant due for promction as JAO ;

- in Novemker 1975 after completion of JAO . |
Training and ' :

b) Was the official correctly posted as clerk f
. in November 1975 .instead of being posted

/ as IPO, when he was not posted as JAOC.

]
10. The Circle office recommended promotion of
" the official in the accounts line on 30.8.85. ’
However, the specific reason for not 1issuing
orders to post the applicant in the accounts !
line cannot be ascertained now. It 1s seen
from the correspeondence exchanged that ‘
finally orders were lssued vide Dte. order f
No .18-5~/88-SEA dated 30.9.88 posting him i
° as JAO under GM Rly. Electrification,Circle i
Nagpur byt the official was not relieved
as disciplinary cases were pendinge scocs

11. There is no denying the fact that Shri
Niragjan Das had qualified in the JAO ,
Examination. However, in view of the different
disciplinary proceedings pending against

shri Das at various points of time, he

could not be allowed to join the Accounts

line on the basis of hie passing the JAO.
Examination.® ‘

From the discussion above it 15 clear that the applicént.was
quaiified to be posted in the Accountanta cadre having passed
Accounts examination and having given his willingness. The
rGSpondeﬁtswame not in a position to post him in the Accounts
cadre on account of disciplinary proceeding pending against -

him. No authorit& has been produced before us ;o'shbw that

the pendency of disciplindry proceeding was a”part for appointing
the applicant to‘the Accountant's cadre. In the absence of

any authority to support the respondents claim the action in

contd. .9
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arbitrary and the Same cannot be 8upported. The respondents
are directed to agcept the applicant 8 offer for appointment

tc the Accounts ,cadre frem the date his juniors have been

-posted in the Accounts cadre and tg give the applicant

consequential benefits of promotion 48 per rules. The accep-
tance of promotion to IPCs cadre would not stand £t the way
of the applicant'’s posting/promot.ion 1n the Accounts cadre

as the acceptance of promotion in the IPOs cadre was not

Within his control. The applicant's requegt on first ground

is accordingly accepted.

7. The next claim of the applicant ig with regard to

the regularisation of the period from 3.11.75 to 4 4.78.
There is no dlSpute that after successfully completbﬂgthe :
Accounts training the applicant reported for Joining duty.

He reported ‘at Barpeta, his previous place of posting and

hot finding any posting order there reported to the

Divisional‘ﬂeadquarters at Guwahati, where also he Was not
allowed to join. In these c1rcumstances it cannot be sgaia
that the applICant has absented himself from duty. He was

1

not given a posting. The respondents‘«nx;also not clear whe

‘there he had to be poated as IPO or as a Clerk.ps the

absence during the period cannot be attributed to the
applicant but k- ARELIDR on aceopnc_ of the reapondents it
would be unreasonable to deny the applicant his dueg:

for this period. As the absence during the period was not
©n applicant’s account he is liable to his duedcs for the

period. The reSpondenﬁs are directed to treat the pericd

from 3.11.75 to 4.4.78 as ‘on duty’ and to pay the wages

due to him during this period. The second claim of the

' applicant 1s accordingly allowed

| C \ N¢ eden contd. .10
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8. The last claim of the -applice;nt. is with regard to
the payment of T.A Bills for the period from 2.5.75 to
9.11.75 .As per order dated 22.4.98 the respondents have
accepted the applicant's claim subject to submission of
duplicate bills. The applicant may make a ciaim for the
T.A due to him by submitting duplicate bills. The respondents
_are accordingly directed to consider the applicant's claim

as per rules.

9. The application is treated as allowed. There shall,

however, be no order as to costs.

DU - sd/ VICE CHAIRMAN

Sd/ MEMBER (Adm)

Certified to ko true Copy
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NALBARI BARPETA DIVISIOp
. . . NALBARI-781335 ’
The Chicf Postmaster General , )

Assam Circle, Guwahati-781001, .
Meghdoot Bhawan, Guwahati-1,

Dated at Nalbari the 23" January,2003.
Sub: Option for Voluntary Retirement,
Sir,

I beg—most humbly and respectfully to state that, I have been frustrated for not
having the legal and prospective department promotions to the cadre of choice, by passing
Departmental Examination of 1972, to which the door is open to the authorities.

C |

The impact of two consecutive legal judgments is yet to be implemented by
granting (i) Notional promotion, with pay and allowances in the Accounts line, (ii)

Regularisation of the period from 13-11-75 to 04-04-78, as on duty and grant of duty pay and.
(iii) TA bills of 1975 , consequent of which two Advances of Rs.500/- each are out standing,

and also the leave adjustment at credit as on 04-04-78. '

I understand that still there have been. some injustices and partiality in the
administration of justices even at the fag ends of the service career, and to the contrary unfilled
aspiration on promotional avenues. Now to keep the balance of peace and, lest some other
jealousy arises to cripple the career from any comer, I have decided carefully and consciously
to go on “Voluntary Retirement” during the early part of 2004 or otherwise evicted by the Mercy
of God. The probable date will be intimated by the formal notice under the Provisions of Rules.

However, under the instruction from the Directorate that the service book and
relevant matters in respect of Gazetted Officers be completed within two years of services, and
on that understanding this has been given as a maiter of information .

I understand that this will be my last tenure in the service and let God be pleased

to favour me to work; with careful understanding, in ‘the periphery of works of the Division,
made conducive, after my long struggle of 3 years with the review of work culture of the staff,
especially at the Head Offices, by gearing up the machinery to pull up the arrear works
somewhere since 1991 to slightly present position and to conclude my carcer, with the normal
tenure of 4 years, by the beginning of 2004 or otherwise promoted to the Accounts cadre.

I hope and request to favour the complction and examination of my service
records for which, 1 shall be grateful. ' '

Yours faithfully
‘N[‘.b\,(‘gv\,‘} \(.L\L @?@;} K
(N.DAS)
‘ . - Supdt.of Post Offices
o ' Nalbari Barpeta Division
: S - Nalbari-781335
- "'\‘-‘é“‘m.

OFFICE OF THE /
SUPERINTENDENT OF POST ;)}W:ES

]
[
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22 - ARNEXURE— 2

DEPARTMENT OF POSTS:INDIA
OFFICE OF THE CHIEF POSTMASTER GENERAL
ASSAM CIRCLE GUWAHAP -781001

Memo No.Staff/3-4/92/Ch.II Dated at Guwahati,the 22.1.03

The Chicf Postmaster General, Assam Circle, Guwahati
is pleased to issue the following transfer/posting orders in PSS

Group-B cadre to have immediate effect in the interest of
service.
Sl Name of the P;esent Posted on Remarks
officer posting transfer
1 Sri M.Ali Supdt :NESD, SPOs, Vice Sri
Guwahati DibrugarhDn | G.C.Hazarika
, . ' Dibrugarh transferred
2 Sri G.C.Hazarika | SPOs,Dibrugarh | DSRM[HQ] Vice Sri
Dn.,Dibrugarh |[0/o the K.C.Sarma
‘ . SSRM/GH transferred
3 Sri K.C.Sarma DSRM[HQ) 0O/o SPOs, Vice Sri
o ‘ the SSRM/GH Darrang Dn. |B.Hazarika
Tezpur ‘transferred
4 Sri B.Hazarika SPOs, Darrang | SPOs, Vice Sri
Dn., Tezpur Goalpara B.K.Marak
7 Dn., Dhubri tansferred
5 Sri B.K.Marak SPOs, SPOs, Vice Sri
Goalpara Dn., SivasagarDn | S.Das
Dhubri Jorhat. transferred
6 Sri S. Das SPOs, SPOs, ~ {Vice Sri
Sivasagar Dn., | Nalbari-Bpt | N.Das
: Jorhat Dn. Nalbari tansferred
7 Sri Niranjan Das | SPOs, Supdt. NESD | Vice Sri
' Nalbari-Bpt Dn | Guwahati M.AlL
Nalbari | ' transferred

Sri K.C.Sarma will move first.

Usual charge report be sent to all concerned.

ﬂ // /A/ ~

dN=CT loy
Director of Postal Services[HQ]
0/0 the CPMG, Assam Circle, Guwahati-1

Contunnn . 2

Attested
R

Advocaie.
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DEPARTMENT OF POSTS:INDIA /)p
OFFICE OF THE CHIEF POSTMASTER GENERAL:ASSAM CIRCLE:
GUWAHATL781001.
No.Slafl/3-4/92 Ch.l Dated at Guwahali the 26.8.2003.
‘ac;“:‘"__::.:‘,“"x- 2 EEEAT— A

Sub - Transfer and posting In Postal Service Gr 'B' Grada,

In pursuance of Directorate, New Delhi letter No.9-1/2003-SPG ‘dtd. 13.6.03, the
Chief Postmaster Generai,Assam Clrcle, Guwahati is pleased to issue the following transfer an

“posting orders to have immediate effect.

PART - A
Sl.No. Name of the Officer Preseht place | Posted on transferin Remarks
' of posting Assam Circle :
1 Sri B.B.Roy Choudhury at | - W.B.Circle | Supdt. NESD,Guwahati | Vice Sri N.Das
Sl. No.5 of the Dte létter ‘ transferred.
PART -8

SI.No. | Name of the Officer | Present place of posting | Posted on transfer | Remarks

1 Sri Niranjan Das” | Supdt. NESD, Guwahati | Sr.PM,Slichar HO | Terminating adhoc
C] e N—- arangsment.

\

Relevent charge reports be sent to all concemed in due course.

<
(B.Radhika Chakravarty)
A.P.M.G.(Staff)
For Chief Postmaster General,
Assam Circle, Guwahati-781001.

Copy to -

b

1. The Director General(SPG), Dak Bhawan, New Delhi w.r.to above cited letter.

2. Officer concemed.

3. The Chief PMG, W.B.Clircle, Koikata-12.

4. The DA(P) Kolkata/DDA(P), Guwahati
\_8" The Supdt. NESD/PSB; Guwahati,

6. The SSPOS, Silchar

7. The Sr.PM, Silchar H.O.

8. The PMG, Dibrugarh.
. 9. PF of the officer.

10. O/C. '

For Chief Pgstrmaster General,
Assam Circle, Guwahati-781001,
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?“The Chief Postmaster General,

Assam Circle, Guwahati,
Mcghdoot Bhawan, Guwahati-781 001

Dated Nalbari the January 27, 2003

Sub: Pre-mature Transfer and prayer for modification of Transfer
order to permit continuance.

Ref: Circle office Memo No:Staff/3-4/92/Ch.11, Dated 22.01.03
Sir, .
[ beg most humbly and respectfully to state that, I have been surprised of my
Prematured Transfer, despite my normal tenure to be had up to 2003-2004,and it

appears to be without any cause and reasons.

That sir, it has been a fact that I have taken enough troubles to make the
works of the Division, up,to date causing a review of the “Work Culture” among
the staff, and for the rest’T have taken some ideal plan and Scheduled programme
to increase the trend of Revenues, having no general prospect, keeping in view the
bottle-neck of the communication and location of the offices in this Division

against which it was told to others of following my ways and means, in the last

conference of the Heads of the Divisions, despite the Serious phenomenon of
arrear works in both the Head offices of the Division. Now the position has been
improved to much extent that has had at the time of my joining in this Division.

That sir, 1 had -a mind of going on “Voluntary Retirement” by the early part
of the year 2004 for some other reasons and taken all the stringent measures for
works to make ease the last year of my service in the Division. I have been self
happy and proud of the efficiency by managing the works of the offices of the
Division even at the heavy shortage of staff and also never failed to fulfill the
various targets fully and also reasonably advanced to the extent possible and did,
not less than other D1v1s1ons

That sir, now for the cause of the Pre-mature transfer in the same cadre
which is reasonably forbidden under the provisions at the verge of retirement, to a
new office, for such a little period, the service proficiency and efficiency to the
nature of work, will be tolnlly meaningless and uscless rather I may have had some
other troubles keeping in view the trend and nature of works,

&,
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- In this connection, I like to mention that I apprised to the. local highest
aéﬁthorities personally on 03.01.2003 for the cause of an information considering
transfer that 1 have had from elsewhere in advance, with clear intention of my
“Voluntary Retirement”™ and have had my ardent request to allow me to complete
the full tenure at the verge of my retirement in the Division. Here, I have managed

to have the duty to some extent easy because of my duty bound struggle for work
management for the last three years. In this connection my option for “Voluntary
Retirement” submitted in the mean time may kindly be referred to and allow the
continudnce to complete the tenure like other officers in the circle to have a parity

of justices.

1, therefore, fervently pray and hope that my prayer will be considered and
favoured for the interest of Natural Justices for which I shall be ever grateful.

Yours faithfully

MM\,@Q QO o,

( Niranjan Das )
Superintend of Post Offices,
Nalbari-Barpeta Division,

’ Nalbari-781 335

~aranfted

[PECR
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T . DEPARTMENT OF POSTS:INDIA
ﬁé“‘ OFFICE OF THE CHIEF POSTMASTER GENERAL
ASSAM CIRCLE:GUWAHATI-781001

Memo No.Staff/3-4/92/Ch.II Dated at Guwahati, the 3.2.03

In partial modification of this office memo of
even number dated 22.1.03, it 1is ordered that Shri
K.C.Sarma, DSRM[HQ], O/o the SSRM, Guwahati will relieve
Sri N.Das, SPOs, Nalbari immediately. Sri Sarma wilL hold
dual charge without any extra remuneration till regular
incumbent joins at Nalbari. ‘
2. On being relieved, Sri N.Das will join as the '
Supdt. NESD/Guwahati as ordered.

l / Mé/
J/ .C.Roy)
Director of Postal Services[HQ]
" ' O/o the CPMG,Assam Circle,Guwahati
Copy to :-
1. The officers concerned.
2. ' The SSRM GH Dn,Guwahati
wﬁz/qﬁAr fhg %POéf Nélbarl. . '
P 4-5, 'he Postmaster, Nalbari/HRO RMS Guwahati.

6. P/Fs of the officers. '
7. The DDA(P), -Guwahati.
8. Spare. :

For Chi f‘Post@9§t0>\ eneral

Assam Circle, éuwahati—?BlOOl
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IN THE CENLRAL ADMINISTRATIVE YRIBUNAL i,
GUWAHATI BENCH

Original Application No.2l of 2003

Date of decision: This the 28th day of lebruary 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Niranjan Das ‘
Superintendent of Post Offices,
Nalbari Barpeta Division,

Nalbari. . Applicant

- versus -

l. The Union of India, represented by
The Secretary to the Governmeant of India,
Ministry of Communication,
Department of Posts,
New Delhi,
2. The Chief Postmaster General
Department of Posts,
Guwahati, -Assam.
t'he Director of Postal Services, He.adquarter,
wahati, Assam, : -+.+...Respondents
ocate Mr A.K. Chaudhury, Addl. C.G.S.C.
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CHOWDHURY. J. (V.C.)

Ey Memé No.Staff/3~4/92/Ch.I1I déted 22.1.2003 the
Chief Post Ma%ter Genefal,‘Assam Circle, Guwahati issued
an order for{transfer/posting of different officers. By
the said ordg% the applicant who was holding the pbst of
Superinténdeﬁt of Post Offices, Nalbari-Barpeta
Division, N%lbari was transferred and posted as
Superintendeﬁt, North  East 'Stamp Depot, Guwahati
alohgwith o{her officers. By a separate order dated

3.2.2003 the[earlier order dated 22.1.2003 was partially
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----led¥ned Addl. C.G.Ss.C., submitted thati the

~ 29
modmfiod and it wan ordered that the DSRY (HQ), Office

of the SSRM, Guwahati who was transferrad and poated se

SPOs, Darrang Division was modified and the said officer

was directed to hold dual charge without any extra
remuneration till a regulat 1ncumbenL joined at Nalbari.
By the aforemenLJonad order it woas also ordered that the
applicant should join as Superintendent, North Last
Stamp Depot, Guwahati on being relieved by the officer
mentioned. The legitimacy of the aforesaid action is
assailed in  this application as  arbitrary and

discriminatory.

2. The respondents qig not "submit any written

“étatemént as such However, the respondents filed an

appllcatlon for vacation of the interim order dated
hY ‘\ '

f7.2:3003, whéreby the transfer of the appllcant was

stayed .In the said application the respondents sought -
to qghstlfy the transfer order. Mr A.K., Chaudhuri,
said
application may be treated as writgen stétement. In
addition, the respondents also produced the» records

before me.

3. I have heard Mr U.K. Nair, learned cbunsel for

the abplicant at” length and also Mr A.K. Chaudhuri,

learned‘Addl. C.G.S.cC. Admittedly, the applicant holds a
post which  is transferablévirl nature. The employer's
discretion'for transfer and posting of an embloyee is
also not under dispute. Mr Nair, however, submitted that

the said transfer order has been passed- malafxde, only

\///\V/\/w1th @ view to punish the appllcant for asserting his

right in. 0.A.No.135 of 1999 dlsposed of on 2€6.2.2001.
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The learned counsel for the appllcanL gubmitted lhnl L

ber the gsaid Judgment and Order of this Tribunal the
~applicant was to pe shifted to the Accounts Cadre and
hin Aenivrity was o be determined in the Accounts Cadre
and promotion was to be given as per direction of the
Tribunal. Mr A.K. Chaudhuri, however, submitted ‘that the

Judgment and Order of ‘the Tribunal referred to above is

under examination by the High Court in W.P.(C) No.6796

of 2001. Mr U.K. Hair, however, -submitted that the High
Court dld not stay the Judgment of the Tribunal though

the ngh Court only passed a status quo order.

4. I have ‘given My anxious consideration in the

However, considering the pleadings and the

the the respondents it ig difficult to hold

any 1mproper motive. Seemingly, the said order was

“Passed under administrative ground, though a little -

modification was made by a later order dated 3.2.2003.
The impugneq order of transfer as such cannot be
faulted. Mr Najir contended that the order dated 3.2.2003
is only a ruse, obviously to tranéfer out the applicant
from Nalbari-Barpeta Division.® by allowing Shri K.cC.

Sarma to relieve the appllcant at Nalbari. Mr Nair

that Shri K.c. Sarma was allowed to hold dual charge
both at the Headquarter as well as Nalbarl and thereby
he continued to hold the post both at the Headquarters
as well as at Nalbari and also thereby allowing others
to be posted in their respective places Save and except

the applicant. On perusal of the order it appears that

on record, more pParticularly the records. .
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the said order was passed as a temporary measure to take
steps to relieve the applicant to join the post of North
East Stamp Depot and therefore, the contention of Nair
does not hold water. Mr Nair laetly submitted tpét the
applicant.was on the verge of retirement and as per the
policy guidelines the applicént ought not to have been
disturbed on the vetge o6f his retirement. The peliey 18
only meant to act as a guidance which is normally
adhered to. Infringement of the guidance will, howeQer,
..ipso%facté not make the transfer order void. Therefore,

_4 ' v

"\ i\dnxthls consideration I do not £ind any merit in this

7o W |
,‘ G pxappllcatl n and- the .application 18 accordingly
w3 b \. : pl . .

-,&: lemlSSE?ﬁ The, dismissal of the»application shall not,
AV \

;\ef\;h : vqﬁV preclude the applicant to submit representation
R <

\\iﬂigt,.ls posting at his hometown before retlrement and if

l\<‘

l - such representation is = made the authority is,

undoubtedly, duty bound to consider the same and pass a

speaking order as per law.

5. Subject to the observation made above the
R application stands dismissed. There shall, howeyer, be

no order as to costs.
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INTHE GAUHATI HIGH QIURT

(HIGH COURT OFASSKA:’AGLAND..quAL“{M HIANIPUR TRIPURA:

HIZORMG AL ARUMACHAL pRa. : E5H )
(/

.P.C, 10, 6796/2001,

Union of~India Iepresented by Chier Pos:

Gene al Asqam Circle,Ghy,

Haster

..Petitioner,
~Vg= S '
Shri Niranjan Das,

superintencdens of Rafluay Mafl
Services,Ghy. ‘

. ..Respondents.
: tPRESENT : ; '
TUE LON'BLE MR. JUsTICR gy S ARMA
CHE OWIBLE bR, Jus iz Al SAIKIA

For the petitionor 1= Mr,81ipyul Sarmjy

For the respondents -

Dates-27,9. 7001, O RDER

Heard Mr,.8, Sarina, learned alvocates for the
petitionasr

/
Let a rule {ssue Calling upon thnrespondﬁnt' to show

Cause as to why ;3 writ shoul? nor be ivs:@d

a5 prayed for
and/ or why such

further order Or other ord-rs shall not be

Passed ag to this CoOUrt may soem (4t and proper.
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DEPARTMENT CI' POSTS:INDIA
O[LIFR Oh THI CH1]' PO)IMA TR GINFRAL
thM (LRLLL:M WA!AULH/ULOOl
No.Staff/3—4/92/Ch.Ii Dated Guwahati, the 30.4.2003.

Sub:- lransfer aund posting in PS Group-~B cadre.

e partial ruodification of memo of even number daled
22.1.03, the following Lransfer and posting orders in P35 Group-BE
cadre are issued .to have ilmmediate effect in the interest of
service. ' :

W AMRERUEE= ©) D\

S1 | Name of the | Present Posted on | Remarks
officer posting . | transfer
1 Sri M.Ali Supdt  NESD, | DSRM, O/o | Against
' Guwahati the SSRM/GH | vacant post
2 Sri G.C.Hazarika SPOs, SPOs, Against
Dibrugarh Dhubri vacant post
3 Sri Atul Bora SRM(Stg) SPOs, Vice Sri
Guwahati RMS | Dibrugarh G.C.llazarika
. transferred
2. Srio Atuls Bora, SRM(Stvg), Guwahati will not ﬁet TN/ LR
as the transfer is at’his own reguest.
K Sri M,Alil, after joining as DSRM, Guwahati will also

look aflter the work of SSRM, Guwahatl in addition Tto his own
wilthout any oxtra romuncration, He will hand over the charge of
NESD, Guwahati to Sri R.Rabha, Supdt PSD,Guwahati as ordered vide
CO/Guwahati Tarter of aven nanber dated 24.4.073 fmmediatoly,

Usual charge report b sent to all concerned.

/
J\-‘/ e

(B. Radhlkd Cha} ravaxrthy)
Asstt. Postmaster General [Staff]
O/o0 the CPMG, Assam Circle, Guwahati-1
Copy for information and necessary action to :-
The PMG, Dibrugarh Region, Dibrugarh.
The SSRM GH Division, Guwahati.
The SPOs, Dibrugarh/Dhubri.
The Supdt PSD/NESD, Guwahati.
ihe DDA (P), Guwahati.
..The HRO -RMS GH Division, Guwahati.
Officers concerned.
P/U¥s ol Lhe officials.
Sparao.

N —

)

For Chiel Postmaster General
Assam CJL(]O SGuwahati-781001

pttested e

ing -
ivosn )

—

e e —— o -



. - dashpay ceabpaade. of._Shi- NicawanDas. ofjg SPos/Nalbur!
. On his bran s?ejr, fo & ,ESI%Guwahaﬁ_‘{id.é}fy&\_m Steff "3*1. |92)ch T2
O“d 08. GZLLZQQS,. . bisou ot AT .

. — ol‘?’?ﬁmg‘h”‘ Das has L??n peid With hts bay and allowanes

R .'-h}).b..:&&‘}@-:gv,»;gggz‘ a3 1‘b£-_'§§u9_"9.ﬂg__m5&;,_,_._. e
S J’a). - @ Rs.40,000 -00 pm.. . v Deduettons v
e X _.DA @ ..h__..__‘a.‘.zoo_:(m«._))_‘m .__,..__h._Qq.aq,la_)wmcam..XL....-,_Mv.o@.

Lot U HRAL @ L S0 pm. QPR G B0, .
. ‘ ,T";‘ NV O -_“._...%QQ.:_OQ_..F,m_,- Phlpremiun. . 3hem.
R e R ¢ S C I ‘,.200:00_,&;‘@..‘ ,..--._-.-W‘Zﬁatw_-fo\m._zzéé:?:m.-f |
e .w_ o ___u__,~___}yr?@n}'1m0\lmg_‘___ﬁ_LQ:QQ ;
S ¥ 1;_ RS _Assam Ofen . \ho 0y
i WBAWR 65Q-90
i Sodieady . 3.0y
e His GPF.ojc ne. ¢|@5 297 13 matnained. by, .

Yhe DDALP). Quwahat - | |

s e e St Das heldShe Ohangeco). ofta of the Supdt.of
L ,?o:},,o.i)fu,g ,_,,_.l}%d)m&_.BnﬂfeMn-_uy&D'_jmﬂg.’cﬂznﬂtm.._o;_ﬁu._h.m_.da)a
. __._,_......M._-_0§icztzmarywpy.:Jl&ou.‘{ho_b@jmckjs&zm_)__,ekojln@ng.mmgh,__anlm_._-w i
| L wzmmn:e‘,{ Oh dzl{,, ‘@*f’e)ommg_ax_iumﬂmsmimlma_ww
e Kil aema DIRI (HRE) o 1B SR AN’ Dn GuunahaR Yok olen

e, Chande g sm}_)mbm_vtd@ssg M 6D memame b2\g).
mmn e QOUP- B 0302 2002 ’ e e
- - B Shai as 18 enbitled Jo_adunissible /T8 du
___.___,lﬁ%_fkmm[m_, B o
' G Yolowing goe fie Govl dues Aecmitzies lyiab ctdsnnding
ST ) 7S S
. adamsl  Shoi Jas | o
e O gnﬁ,-_.on_&aﬂmﬁ.w_&mw&_g‘{z*ﬁé_m&topoial_&nﬁ__“_.-w.-
e e (@lowdaled | K5_3399 00 .&%.O.’Lfg\\nﬁ)_;adwan_qu_}.-Y\&.__SSLQQQ.:QD, drawm
e Undee HRO/6H00 4S/9/93 s shil onisbunding one vVl .
e ALTnA__:mo:m.hl)«._ﬁmlo.\mgnds__o,LR) 143-00 eaoh du) szd_m(}uimgm,m_..;,

—

~ S () T#;to\n’&n&.....&%wﬁa_lio()sOQ_-__,d.r_am._Mm:&fﬁ__.;,,.._ -
ol , it bw To ® 99) 5—\.(“9— S s e —_——

Qu) TA 2dNayte 0} Rs 500-0p - dyawn Unden BIE
b w0 BT72'NVTs | )

. AEREY
R W
L ‘
. P ,‘,.‘
IRV



S I

——amnne S ik et —

| Cér) @y[nﬁu?ay&\ou_ﬁx_lYJZE_mMA*m fem mqma\‘.?;__?__ |
' Sanettony, Mamn _sdands pVemred b 3 notd Bip; “dre

e W_calewadion made_vide D DE Kolkata: 'thmm.,HB AN
L J%sm/m (20) =0 =6R0D ol 1 2« 03.20:2 1B encled. .
R __MMLM_JM-R%LM&L gmouny %SA’WMJM)MW_hL ~~~~~ -

. . Xetovyueral W W-ﬁMm m_ﬁ%mmhm«,.%mm CO\@M _-
: e / I

...._‘.... e .. - ’...._ ""——_'T"—'—-‘—'""'-""" ~ - ‘ ..-‘.._.... — | : pgm i 1) ma——
DO U SO L e vn e e emmene . ‘ . u‘ mmm“%&‘ ——————n

1 e e see e e e e me . - - cmem e & e e e e e e € sm W e e A - e ———————— it g o

NG I\z% pe mxrc‘mrm \m, \,zvnz X}mam xaAml ﬂuzv; 0. 200

e ;____z,.__Imm;&ugmt_&\_?cs__N&lbnwE OE‘&MA_.NM# o 181235
RS el omakion, ’Ewm_'\a__seam_xn_um?\mﬂm&o i .
IR - 'Mmhnmc falil on 2> 032002 (ﬁ/n\

A
R —_— ST N %

—t o5t IVTLSIUI {HSG< l)

Nalari~781333

- EPNR AR
\ & y /)_&.)‘,/

{ AL
_ A")\\ e el e

™ \ \

T T e -
B ) vm'?s"f‘:‘::v S B
.
N= g L

N & ; C. p —— -



3

o)

\

~=

T~
\

<
é[3fet

A O

C. A T., Gu¥:ahati Bendh

Blisd by
/’/‘j{
EB R o ¥

(A. DER pOY
Sr. C

L4

IN THE CENTRAL ABMINISTRATIVE TRIBUNAL

GUWAHATI BENCH :: GUWAHATI

O.he NO. 200 OF 2003
Shri Niranjen Ies.

ee s vavssoe AEE]—;&@;}_E.
- Versus -~

Union of India & Ors.

eeee ve 00 ResPonden’hS-

In the Matter of ¢

Written Statements submitted by the

respondentse.

The respondents beg to submit a brief
history of the case which may be
treated as a part of the written

statement .

( BRIEF HISTORY OF THE CASE )

Shri Niranjan Das, PS Grogp-B Officer and the
applicent in this O.A. joined as Superintendent of Post Offices,
Nalbari on 11.10.99. The Officer was ordered to be transferred
from Nalbari to the post of Superintendent NESD, Guwahati after
" completion of more than 3 years at Nalbari vide Co, Guwahati

No. Staff/3-4/92/Ch.II dated 22.1.0%3 (Annexure =1 ). The Officer

' submitted representation dated 23.1.03 for voluntary retirement _ .

" and on 27.1.0% for retention at Nalbari. Both the repreSentations

Con_td'."...’.
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%ﬂere considered by the competent authority and disposed of

informing him vide Staff/1-34%/88-Pt.I dated 4 .2 «03 (Annexure =2 )

that his reduest for volun,tary retirement would be considered

t:bn receipt of a formal notice for 3 months and the request for

é‘etention at Nalbari was not acceded to in the interest of

! service. In partial modification of transfer order dated 22.1 .03,

| an order was issued on 3.2.03 (pnnexure-3) directing Shri K.C.-
$ama, DSRM(HR ) to relieve Shri N. Das and to hold the charge
JEemporarily and directing the applicant to join at his new
station on being relieved. Shri X.C. Sarma reported at Nalbari
én 5+2.03 accordingly to relieve Shri Das. But Shri Ibs was
:é‘ound abéent without intimation to his where abouts. As shri

1‘?- Dag did not join the post assigned to him vide order dated

é2 «1.03 (Annexure=-1 ) and dated 3.2.03 (Annexure=3)and the said
j?OS‘b cannot be kept vacant for uncertainty period anqther transfer

érder was issued on 26+6.03 ( Annexure=4 y and posted him as

$r. PM, Silchar HO which is now manned by adhoc promotion .

Copy of order dated 22.1.03% is annexed herewith

Sm. ongs ==

marked as Annexure=1.

Copy of disposal order dated 4.2.03 is annexed

herewith and marked as Annexure =Ze.

SR , Copy of order dated %.2.08 is annexed herewith

and marked as Annexure =5.

Copy of transfer order dated 26+6.03 is annexed

herewith and marked as Annexure=-4.

i; b ‘ _ Con'bd......-.
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The respondents beg to submit the para-wise

written statement as follows ¢-

R
L]

That with regard to the statement made in para 1,

@*

f the application the respondents beg to state that Shri Niranjan-.

sy, B3 Group-B Officer Jjoined as Superintendent of Post Offices,

albarliBarpeta Division on 11 1099« The officer was ordered

S

o be transferred as the Superlntendent'NESD Guwahati wvide Co,

uwahatl memo No. Staff/3-4/92/Ch.II dated 22.1.03 ( Annexurg=1)

T.e. after more than 3 yearses The officer was relieved from

the post of Superintendent of Post Offices, Nalbari on 5.2.03.

és the officer did not join the designated post of Superintendent,

|
NESD, Guwahatl upto 25 «6 «0% and as the said poat cannot be kept
|
1

cant indefinitely 3eopard1s1ng the important job attached to

ﬁt; another transfer and posting order was issued vide C«O.,

Guwahatl letter No. Staff/9ﬂ4/92/6h.II dated 2646 .03 (Annexure=4 )

)gn posting of an offlcer in the vacant post of the Superlntendent

NESD, Guwehati. The OA No. 135/99 mentioned by the applicant

vhrelates to claim for posting in Accounts Cadre Service. The

lcase is at present under scrutiny of the Hon'ble High Court in

TWP(C.)NO. 6796/2001 filed by the respondents against the judgement.

of the Hon'ble Tribunal.

Copy of Judgement. nnd Order dated 28.2.03 is
annexed herewith and marked as Amexure -5 -
Copy of interim order dated 27.9.01 passed by

| the Hon'ble High Court is annexed hereto and

marked as Annexure 6.




M-

.-4_ -

2. That with regard to paras 2, 3 and 4.1, of the

application, the respondents beg to offer no comments.

-

5e That with regard to the statement made in para 4.2,
of the application, the respondents beg to state that the applicant
‘jgined as Superintendent of Post Offices, Nalbari on 11.10.99

and completed more than 3 years. The officer was transferred
from Nalbari in the interest of service vide the order dated
22+1.0% in the administrative as well as the public service
interest. The rotational transfer policy is a guideline to be
taken into consideration while issuing the transfer/posting
orders. However, the competent authority has the prerogative

to transfer his subordiﬁates before éompletion of the tenure

in the interest of administ@tion and public services. The
issue‘relating to the order dated 22.1.03 has been well settled
in the order dated 28.2.03 in OA4 No. 21/03. As regards the

CAT case Oohes No. 135/99 filed by the applicant to claim
promotion in Accounts Cadre line (JAO & above ) the case is

now before the Hon‘ble High Court in WP (C )JNo. 6796/2001

as discussed in the para-1 above. ‘ -

4. That with regard to thé statement made in para 4.3,
of the application the respondents beg to state that the appli-
cation dated 23.1.03 received from Shri N. Ias, (applicant )
former Superintendent of Post Offices, Walbari for voluntary
retirement from Govbe Service'was not specific and supported

by a time bound notice in writing as per rules. A formal

notice for 3 months is reduired as per rule to seek permission

Con‘tdocooooo
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for voluntary retirement. This was not exercised by the

applicant . AS such no action was called for on it. The officer

. was informed vide 00, Guwahati letter Wo. Staff/1-343/88/Pt.II

‘dated 4.2.03 accordingly ( Amnexure-2) . The judgement/order

|

iin OeAe No. 135/99 deals with separate issue and the same being

presently under examination of the Hon'ble High Court, have no
bearing with the matter raised with regard to the transfer/

pogtings of the applicant.

5 That with regard to the statement made in para 4.4,
of the application, the respondents beg to state that the matier
relating to the transfer/posting order dated 22.1.03 has already
been e#amined by the-Hon'ble Tribunal and disposed of vindicating
the action of the responding authorities in the judgement/order
dated 28.2.0% in 0.4 No. 21/2003. The applicant has not sub=
%mitted,any representation so far in regard to the order dated

|

126 46403 by which the applicent has been posted as the Sr. BM,

Silchar HO,

6. , That with regard to the statement made in para 4.5,
of the application, the respondents beg to state that the
representation dated 27.1.03 of the applicant was considered by
the CPMG, Guwahati but his redquest for retention was not acceded

~ to. This was iﬁformed vide Staff/1-343/88/Pt .11 dated 4 +2.03

(Annexure-2 J» It was necessary to arrange the relieve and

initiate the movement of the officers under order of transfer.
j YShri K.C. Sarma, DSRM, o/0 ﬁhe SSRM/Guwehati was ordered to

?relieve Shri Ne Das ( applicant‘)immediately vide the order

Contlitcanotvo
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dated 3+2.03. Accordingly Shri Sarma Joined as Superintendent

of POs, Nalbari on 5.2.03 (PAVY) . Shri N. Ias was found absent
on 5.2+03 yithout any information and prior permission from the

competent authority. In this circumstances, the officer ordered

~ to relieve the applicant immediately had to assume the charge of

the applicant, who failed to turn up at Nalbari till date to

- formalize his transfer of the charge. It is not true that he

- was unaware of the order.

Copy of charge Report dated 5.2.03 of Shri K.C.

Sarma is annexed herewith and marked as Annexure=7T.

T ' That with regard to the statement made in para 4.5,

\

- of the application the respondents beg to state that aé stated

- in the same para 4.5 above.

8. That with regard to the statement made in para 4.7,
- of the application, the Tespondents beg to state that the judgement/

order in O«Ae No. 135/1999 is presently under examination of the

High Court in WP(C)No. 6796/2001. The issue involved in the

;séid O«ie and the writ petition has no relation with the issue

raised in the present O.A. as discussed in the para 1 above.

There is no any violation of the judgement/ordér dated 26.2.01

'in the O.Ae Wo. 135/99.

9 That with regard to the statement made in para 4.8,

of the application the respondents beg to state that the transfer

foﬂder was issued In the interest of service. As the officer is

1iﬁ PS Gr. B Cadre and’the respondent is competent to transfer him

jt@ any place within the circle, the transfer order dated 26 «6.03
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was ilssued keeping in view the requirement of the services and

to run the administration smoothly. The order dated 22.1.03

iwas duly received by the applicant on 27.1.03 and he put his

isignature on the relevant invoice in token of having seen it.

!
t

?Moreover, the applicant filed the O.A« No. 21/03 after getting

Ithe copy of the said order. On the other hand, the applicant

‘remained out of headduarters soon after receipt of the order

obviously to avoid transfer of the charge. In this circumstances,

ithe administration had to arrsnge his relieve vide the order

Rdated 342003 to ensure movement of the officers under order

ﬂof transfef expeditiously. There was no any illegal motiwe

Ibehind this action on the part of the authority.

'j10. That with regard to the statement made in para

i4.9, of the application, the respondent beg to state that the
10 ehe No. 21/2003 was disposed by the Hon'ble Tribunal vide

;order dated 28.2.03 dismissing the application. The interim

| |
|order dated 7.2.03 in the said O.A, wvas received by the respon-

|
' dents on 10.2.03 only. As the relieving officer assumed the
| . .

! charge on 5.2.03, there was no opportunity to give effect 1o

i
il
i

;the interim order. There was no willful refusal on the part

| of the respondentse.

i
B

171, That with regard to the statement made in paras

4.10 & 4.11, of the application, the respondents beg to state
1 ,

f that the same as stated in the para 4.9 abowe.

COI’]td0-0°°"'
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‘ It is further added that the respondents filed
an MP No. 15/03 in the said O-A. The Hon'ble Tribwnal con-
sidered the whole issue and passed the judgement on 28.2.03

dismissing the application. The interim order had no effect f

I .
thereafter.

12. - That with regard to the statement made in para
4.12, of the application, the respondents beg to state that

same ag stated in the para 4.9 abow.

M3 . ‘That with regard to the statement made in para

4.13, of the application, the respondents beg to state that

the applicant was found absent from the Headquarters (Nalvbari ) 3
bn 542403 without informing his whereabouts. Shri K.C. Sarma,
mSRM(H@y)who was directed to relieve the applicant and hold
%hé charge of Nalbari Division had to assume the charge to
éi%e effect of the order dated 3.2.03. The applicant remained

absent since thén without information and authority though he .

_@as very much in knowledge of his reliever proceeding to Nelbari

%o relieve him. | | | %

14 . That with regard to the statement made in para 4.14,

of the application, the respondents beg to state that the averments

of the applicant are denied as unfounded. The applicant was to

'join at NESD, Guwahati vice Shri M. Ali transferred. Shri M. Ali

________’——’——"——A

ﬁjoined on 5.5.0% in his new assignment. The post of Superintendent

NESB, Guwahati remained vacant wes«fe 5¢5403. '‘As the post cannot

be kept vacant for indefinite period, the modified order dated

flﬁ26.6.03 was issued in the interest of service. It may be mdded
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that Guwehati is the home town of Shri Niranjan Das (applicant ).
As such, the transfer from Nalbafi to Guwahati vide order dated

22+1+40% would not have caused hardship to him. As the applicant
failed to join as the Buperintendent, NESD, Guwahati, it became

necessary to post another officer in the wacant post to maintaiﬁ

the gervice.

15 That with regard to the statement made in para 4 .15,
of the application, the respondents beg to state that the transfer
of the applicant vide order dated 22.1.03 was made purely in the
interest of service and for exigencies of the administration.

The Hon'ble Pribunal has already examined the issue in O.A.

No. 21/2003 and upheld the action of the respondents dismissing

the O+Ae having no merit«

16 . That with regard to the statement made in para 4 .16,
of the application, the respondents beg to state that same as

sated in the paras 4.1 and 4.15 abovwe.

17. That with regard to the statement made in para 4 .17,
of the application, the respondents beg to state that same as

stated in the paras 4.1, 4.2, 4.8, 4.15 above.

18. That with regard to the statement made in para 4 .18,

of the application, the respondents beg to state that in partial

1\ nodification of memo No. Staff/3-4/92/Ch.II dated 22.1.03, a

revised order was issued vide even number dated 30.4.2003
1

(Annexure-8 } + The officer at serial 1 and 2 are from Guwahati.

One PS Group-B officer Shri Atul Boara reduested for Divrugarh

without TA/TP as his home town is at Jorhat. Accordingly
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'ﬁn partial modification order was issued on 30.4.2003. Keeping
-gn view the interest of service uppermost and considering his
%ast leg of service, he was transferred to Guwahati ( to his
ﬁome place ). There was no cause to agitate against the order
éf transfer/posting as the Superintendent NESD, Guwahati. But
the applicant did mot join in his new assignment inspite of
verdlct of the Hon'ble Trlbunal in"O«ie No. 21/2003. The

ppllcant We s dlrected to join in his new as31gnment by honouring

the verdict of the Hon’ble CAT vide letter No. Vig/5/IV/2003

@éted 24/25.%.2003 ( Annexure=9 )» The said communication was
réturnediundelivered due to absence of the applicant in the

H ] :
given address. The where abouts of the applicant remained unknown

Copy of reviged order dated 30.4.03 is amnexed
hérewith and marked as Annexure -8.
Copy of order dated 24/25.%.03 is annexed

j
‘ herewith and marked as Annexure =9.

i
1

i
19, That with regard to the statement made in para 4 .19,

ofgthe application, the respondents beg to state that as per date
-of birth (1.3.45 ), the applicant will retire on 28. 2.2005. As

the O.h. No. 21/2003 of CAT, Guwahati has been dismissed the

?

oifzcer should have joined as the Superintendent NESD, Guwahati
askordered. As the post of Superintendent NESD Guwahatiﬂis lying
vaéant from 5+%.03% and the applicant did not join and the post

of |Supdrintendent NESD, Guwahati cannot be kept vacant indefini-

i

teﬁy, another officer has been posted in that post and the appli-

cant has been ordered to join at vacant post of Sr. PM, Silchar HO

J
J‘
i
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| vide No. Staff/3-4/92/Ch.II dated 26.6.03 in the interest of

‘aservice. A copy of transfer order dated 26.€.03 vas sent to

EShV1 N. Das through the Superintendent NESD, Guwahati ( copy
|

WenCIOSed. )» but the same has been returned undelivered due to
It ”‘_

Epis absence. It is further added that the applicant has not

\prled to communicate with the authority nor informed his

u'#hereabouts.
:1 ljl . . .

|
20, That with regard to the statement made in para 4 .20
]

f the application, the respondents beg to state that the applicant
E was relieved on 5.2.03 (B/N )at Nalbarl.

After avallxng the due N

: ngnlng time as applicable, the officer was required to join his

vnew assignment i.e. Superintendent NESD, Guwahati as ordered.

lBat he has not done s0 nor submitted any leave application apart

‘frpm not giving information of his whereabouts-
o

As the applicant
hag not joined at NESD, Guwahati, drawal of pay and allowances

Er@m February'03 does not arise. The applicant has been remaining

absent without information to the competent authority till date.
l “,
21. That with regard to the statement made in para 4 .21

of the application, the respondents beg to state that the issue

of $ransfer of the applicant from Nalbari has already been

settled by the Hon'ble Tribunal in its order dated 28-2 03 in

OuA No. 21/2003. The applicant is trying to reopen the issue
\ 1

whlqh is not permissible in the eye of law. As regards the
h .

representatlon dated 28.%.2003, no such representation was
'l

0
il

rgcghved by the respondentse
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22 o ' That with regard to para 4.22, of the application,
- the respondents beg to offer no conments.
2%, That with regard to the statement made in paras

| 521 t0 5.7, of the application the regpondents beg to state that

for the grounds and facts stated above, the applicant has no

cause to challenge the transfer orders ang the application is

liable to be rejected.

24 . That with regard to paras 6 & 7 of the application,

the respondents beg to offer no commentse

25. That with regard to the statement made in paras
8.1 to 8.6, of the application, the respondents beg to state thét
for the grounds and facts stated above, the applicant's claim for

thé relief ig not justified and liable to be rejected.

26 . .That with regard to the statement made in para 9,
of the application, the respondents beg to state that for the ground
and reasons stated above, the interim order prayed for is not

Justifieble. Hence the application is liable to be dismissed.

27 . That with regard to paras 10, 11 and 12, of the

applicatioh, the respondents beg to offer no comments.

Verificgtionerseeesee
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» being authorised

do hereby solemnly affirm and declare that the statemenfs made

1

in this written statement are true to my knowledge and information

and I have not suppre ssed any material facts.

And I sign this werification on this . th day

of ., 2003.

/-s
Q%gnhykaw&a JW‘“\)
Declarant .
Asstt. Postmaster Genorsl (Vig))
O/o the Chief Pestmaster Genoiol
éssam Circle, Guwahati-781001



Memo No.Staff/3-4/92/Ch.II

ASSAM CIRCLE :

_ The Chief Postmaster General,
is pleased to issue the following transfer/postlng orders in PSS

DEPARTMENT OF POSTS:INDIA
OFFICE OF THE CHIEF POSTMASTER GENERAL

GUWAHATI-781001,

Assam Circle, .

-Datéd at.GUWahati,the'22.1.03

Guwahati

Group-B cadre, g p have immediate effect in the. .interest of
service. -:éi ' '
Sl Name of the ~ Present Posted on Remarks
- officer posting transfer <
1 |sri M.Ali Supdt NESD, SPOs, Vice Sri
Guwahati DibrugarhDn | G.C.Hazarika
, - Dibrugarh - | transferred
2 Sri G.C.Hazarika SPOs, Dibrugarh | DSRM[HQ] Vice Sri
R o Dn.,Dibrugarh [0/o the ' K.C.Sarma
, SSRM/GH transferred
3 [Sri K.C.Sarma DSRM[HQ] O/o0 | SPOs, Vice Sri
the SSRM/GH Darrang Dn. | B.Hazarika
Tezpur transferred
4 Sri B.Hazarika SPOs, Darrang | SPOs, kVice Sri
| Dn., Tezpur Goalpara - B.K.Marak
Dn.,Dhubri tansferred
5 |Sri B.K.Marak SPOs, SPOs, Vice Sri
‘ : Goalpara Dn., |SivasagarDn |S.Das
Dhubri Jorhat. transferred
6 |Sri S. Das SPOs, SPOs, . | Vice sri
Sivasagar Dn., Nalbari-Bpt | N.Das 4
Jorhat Dn. Nalbari | tansferred
7 Sri Niranjan Das | SPOs, Supdt. NESD { Vice Sri
Nalbari-Bpt Dn | Guwahati M.Ali
Nalbari | transferred
2. Sri K.C.Sarma will move first.
3.

Usual charge report be sent to all concerned.

v

.Roy)

" Director of Postal Services[HQ]
O/o the CPMG, Assam Clrcle, Guwahati-1 -

.Contd......... .2

-
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- Copy

to :

The

Postmaster General, lerugarh Reglon, Dibrugarh

information and necessary action.

The
The
The
The
The
The
The
The

officers concerned.

SSRM GH Division, Guwahati.

SPOs, Dibrugarh/Tezpur/Dhubri/Nalbari/Jorhat.
Supdt. NESD, Guwahati'. , _

Postmaster, Dibrugarh/Tezpur/Dhubri/Nalbari/Jorhat.
HRO RMS GH D1v151on, Guwahatl

DDA (P), Guwahati.

Sr.PS to CPMG // PA to DPS[HQ], C.0. Guwahati.

Spare

i

for

ror hi oS

Assam Circle, Guwahati~781001




DEPARTMENT OF POSTS INDIA

OFFICE OF THE CHIEF POSTMASTER GENERAL:ASSAM CRCLE

GUWAHATI-78] 001.

No. Staff/1-343/88/Pt-1l | Dated at Guwahati the February 4, 2003

Ref-

inform you that

$ri Niranjan Das
SP{s Nabbari

Application for voluntary reurement and: retent:on at Naiban—base
of Sri Niranjan Das SPOs Nalbari.

Your two representations dtd.23-01-2003 and 27-01-2003

With reference to your above cited representations | am directed to

'1) cur application for velunary retlrement i8'not on specific cause or

ptam term. -Moreover,you have not given formal notice for 3
months.As such further action may ae taken on reciept of formal
notice

2) Your request for retention at Nalban carnot be acceeded to at

present.

A MG(S’: '_ .
For Chief PMG Assam circle.
: buwahau - ﬁ8ji 001

S

Y
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DEPARTMENT OF POSTS:INDIA |
OFFICE OF THE CHIEF POSTMASTER GENERAL
ASSAM CIRCLE:GUWAHATI-781001

Memo No.Staff/3-4/92/Ch.II  Dated at Guwahati, the 3.2.03

In partial modification of this office memo of
even number dated 22.1.03, it is ordered that Shri
K.C.Sarma, DSRM[HQ], O/o the SSRM, Guwahati will relieve
Sri N.Das, SPOs, Nalbari immediately. Sri Sarma will hold
dual charge without any extra remuneration till regular
incumbent joins at Nalbari.

2. On being relieved, Sri N.Das will join as the
Supdt. NESD/Guwahati as ordered. :

_C.Roy)
Dlrector of Postal Serv1ces[HQ]n
0/0 the CPMG Assam Clrcle Guwahatl

Copy to :-

1 o The officers concerned.

2. The SSRM GH Dn, Guwahati

3. The SPOs, Nalbari.

4-5, The Postmaster, Nalbari/HRO RMS Guwahatl
6 P/Fs of the officers.

The, DDA(P) Guwahati.

7.
\&(// Spare

Assam Clrcle,:‘uwahatl -781001




Si.No.

No.Staff/3-4/82 Ch.ll .

Sub :-

DEPARTMENT OF POSTS:INDIA

OFFICE OF THE CHIEF POSTMASTER GENERAL:ASSAM CIRCLE:

GUWAHATI-781001. _ 4 ‘
. Dated at Guwahati the 26,6,2003,

Transfer and posting in Postal Service Gr ‘B’ Grade.

“In pursuance of Directorate, New Delhi letter N0.9-1/2003-SPG dtd. 13.6.03, the

Chief Postmaster General,Assam Circle, Guwahati is pleased to issue the following transfer and
posting orders to have immediate effect. :

PART -A

Name of the Officer Present place | Posted on fransfer in Remarks

of posting Assam Circle

1 SriB.B.Roy Choudhuryat | W.B.Circle | Supdt NESD,Guwahati Vice Sri N.Das ,

Sl. No.5 of the Dte.letter transferred.

PART-B

SiNo. | Name of the Officer | Present piace of posting | Posted on transfer Remarks

1 Sri Niranjan Das | Supdt. NESD, Guwahati Sr.PM,Siichar HO |  Terminating adhoc

amrangement.

- Gopyto -

2wENOOE®N S

Relevent charge reports be sent to all concemed in due course.

ARHM.G.(Staff)
Cfu For Chief Postmaster General,
Assam Circle, Guwahati-781001.

e

The Director General(SPG), Dak Bhawan, New Delhi w.r.to above cited letter.
Officer concemned. '
The Chief PMG, W.B.Circle, Kolkata-12.
The DA(P) Kolkata/DDA(P), Guwahati
The Supdt. NESD/PSD, Guwahati.

The SSPOS, Silchar

The Sr.PM, Silchar H.O.

The PMG, Dibrugarh.

. PF of the officer.

0. O/C.

For Chief P
Assam Circle,

e

ati-781001.




| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH

‘Original Application No.21 of 2003

Date of decision: This the 28th day of February 2003

The Hon'ble Mr Justice D.N. Chowdhury,‘Vice—Chairman

Shri Niranjan las

Superintendent of Post Offices

Nalbari Barpeta Division, ,
Nalbari. ' -..---Applicant
By Advocates Mr U.K. Nair and Mr S.K. Das. )

- versus -

-

1. The Union of India, represented by
The Secretary to the Government of India,
Ministry of Communication,
Department of Posts,
New Delhi.
2. The Chief Postmaster General
Department of Posts,
- Guwahati, Assam.
3. The Director of Postal Serv1ceo, Headquarter,
Guwahati, Assam. : oo Reop01dents

By Advozate Mr, A.K. Chaudhury, Addl. C.G.S.C.

A : |
' \ By -Memo No.Staff/3-4/92/Ch.II dated 22.1.2003 the

%Mhigf Post Master General, Assam Circle, Guwahati issued
/}édﬁ frder for transfer/posting of different officers. -By
nhe said order the applicant who was holdlng the posL ot
ghoerlntendent of Post Offices, halbarl -Barpeta
Division; Nalbari was traensferred and posted as
Superintendent, North East | Stamp Depot, Guwahaﬁi
vl alongwith other cfficers. By a separate ordef .déted

3.2.2003 the earlier order dated 22.1.2003 was partially




- - A

modified and it was ordered‘that the DSRM (HQ), Office
of the SSRM, Guwahatj who wasg transferreq and posteq as

SPQOs, Darrang Division ¥as modifiegq and the saig officer

applicant shoulg join as querintendent, North Ease
Stamp Depot, Guwahatj on being'relievéd by the‘officer.'
M2ntioned. 7he legitimacy of.the aforesaid action jg
assaileq in this application as arbitrary and
discriminatory.

2. " The respondents did hot -submit any written
Statement a5 such. However, the Fespondentsg fileg an,
applicatioOn- for Yacation of the interinp order dateg
7.2.3Q63,' wherepy the transfer of the applicant wag

stayed; In the said application the respondents sdught

. P to Justify the transfer ordar. pr A.K. Chaudhuri,
/"/{. N e "‘i‘ o

W ‘learwed  agan. €-G.5.C.,  submitteg that the gaiqg
a
<

: &3 3,

ES Iy

~ L v e

IRV

y g . ' .
/gﬂgﬂication may be treated as Wrltten Statement. In

&

]

\\\‘ “saddition, the Fespondents ‘also Produced the records

e e
S Tgi%
el

4 )
“before me.

",

3. dI have hearg Mr U.K. Nair, learnegq counsel for
the applicant at length and also’ My ALK. Chaudhuri,
learneg Addl. C.G.s.c. Admittedly, the applicant holgs a
Post which is transferable in natuyre, The employer'g
discretion for.transfér and P3sting of ap employee jig
also not under dispute. Mr Nair, however, submitted‘that
the‘said‘transfer order hgs been Passed malafide, oniy
/With_é view to Punish tha applicant for asserting hig

right ip C.A.No.135 of 199¢ disposed of on 26.2.200].



o

The learned counsel for the applicant submitted that as

peggthé said Judgment and Ofdér of this Tribﬁnal the
apélicant was to be shif;ed ﬁo the=Accounts Cadre and
hisﬁseniority was to be determined in thevAccounts_Cadfe
and, promotion was to be given as per direction of the
Tribunal. Mr A.K. Chaudhuri, hoﬁever, submitted that the
Jddgmen; énd Order of the Tribunal referred to above is
.under examination by the High Court in W.P.(C) No.6796
of 2001, Mr U.K. Hair, however, submitted that the High
Court did not stay the Judgment ‘of the Tribunal though
the High_Court onlyiéassed a status quo order.

4, 'I‘ have given my anxious consideration in the
matter. However, considering the pleadings and the
mate:iais on Irecora, more . particularly the records
producéd the the respdndenis it is difficult to hold
that th;btransfer order- of the applicant emanated from
any' improper motive%,_Seemihgly,. the said orderl W& s
passed -under administrative ér;und "though a vlittle
modification was made by a later order dated 3.2.2003.
The impugned order of transfer as such cannot be
faulted. Mr Nair contended'that the order datéd‘3.2.2003
is only a ruse, obviously to transfer cut the applicénf
from Nalbari-Barpeta Division. by allowing Shri K.C.

£\ﬁﬁrma to relieve the applicant at Nalbari. Mr Nair

ybmntted that the tencr of the order itself indicated

_-a’

§héuh5hrl K.C. Sarma was allowed to hold dual charge :

ﬁgé ' /both at the deadouar;er as well -as Nalbarl and thereby
: \ A, E
Ao "\ (% - L
\ﬁ\ﬁﬁl ’,d\éiﬁé continued to hold the post both at the Headgquarters
1. By

\v/”ijg/ as well as at Nalbari and also thereby allowing others
to be postéd in tneir respective places save and except

the applicant. On perusal of the order it appears that

fhe . it e e

PSRN



the said order was passed as a temporary measure to take

steps Lo reliove the applicant to join tihe post of North

o

EaSt'ﬁtamp Depot and therefore, the contention of Nair

'dees not hold water., Mr Nair lasﬁly submitted that tﬁe

applieant was on the verge cf retirement and as per the

policy guidelines the applicent ought not to have been

; disturbed on the verge of:his retirement. The‘policy is
only meant to act. as a guidance which 1is nermally
adhered to. Infringemsnt of the guidance will, however,
ipso facto not make the.tfansfet order void. Therefcre,

‘on this. censideration I do not. find any merit in this

application and the application is accordingly

dismissed. The dismissal of the application shall not,

however, preclude the appli

-
(9]

ant to submit representation
for his posting at his hometown before retirement and if
such representation is made the authorlLy is,

undoubtedly, duty bound to consider tne same and pass a

#?{5% uubject to the omserwatlon made above the
3Y v ) .

3 v .

ap%l‘catlon stands dismissed. There shall, however, be

orceL as to costs.

K Tl

e
; ———i
R assan e SRR

S/VICE Chazaman
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INI‘ll}:. GAUHATI MIGH QOURT
(HIGE COURT OFASSA'i: !AGLAND:MEGHALAYA : MANIPUR: TRIPURA:
MIZORAM ANLC ARUNACHAL PRA. ESH )

W.P.C., NO, 6796/2001,

Union of Ipdia, represented by Chiefvpost Haster
Genéral Aséam Circle,Ghy,
ePetitinner,
~Vg=- .
shri Niranjan Das, superinfendent of'Railway Mail
Ser\;ices,Ghy.
‘ « s+ Respondents,
$ sPRESENT s
THE HON'OLE MR. JUSTICE JN SARMA
THE HQN‘BLE MR. JUSIICE AH SAIKIA
For the petitioner - Mr.Bipul Sarms
For the respondent:-

Dates=-27,9. 2001, ORDER
Heard Mr.B. Sarma, learned advocate for the

petitioner,

Let a rule issue calling upon thn{;qpondont" to show
cause as to why a writ should not be issued as prayed for-
and/ or why such further crder or other ord-rs shall not be
passed as to this court msv seem fit and. prop=g.

' Contd. .. 2/~
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by hand,

' Status quo with regard to the im
as on today shall hold the field,

Sd/«A.H. SAIKIA,

Y

bt

v

S e #

JUDCE .,

Atthe;f o4 U)

I Gﬂi'.'.'.’";' .

Sd/-JN SARMA,

JULCE,

Steps shall be taken by registefed Post and/or

pugned judgment
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AN EXLE-D

&

, DEPARTMENT OF POSTS;;INDIA
Office of the Superintendent of Post Offices :: Nalbari Barpeta Division
Nalbari-781335

CHARGE REPORT

| Certificd that the charge of the Superintendent of Post Offices, Nalbari Barpeta
~ Division, Nalbari was assumed by Shri K.C. Sarma on the forenoon on 05-02-2003 in
accordance with the Chief PMG, Guwahati Memo No. Stafl/3-4/92/Ch-1I dtd. 03-02-2003.

No. B/A-29/Ch-II o Date :: 05-02-2003 4

Copy to- -
v}/zhe Chief PMG(Staff), Assam Circle, Guwahati for favour of information w.r.t his
Memo No. Staff/3-4/92/Ch-II dtd, 03-02-2003, N L
‘ 2. The SSRMs, Guwahati Division for information. '
3. The HRO (A/Cs), RMS, Guwahati Division for information
4, The DDA(P), Guwahati-781003 for information.
5-6.  The Postmaster, Nalbari/Barpeta HO for information.
- 7-8. The Officers concerned.
9-10.  The P/F of Officers,
11-12.  Spare.
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DEPARTMENT OF POSTS:INDIA
* OFFICE OF THE CHIEF POSTMASTER GENERAL
ASSAM CIRCLE:GUWAHATI-781001 :
No.Staff/3-4/92/Ch.1I Dated Guwahati, the 30.4.2003.

Sub:- Transfer and posting in PS Group-B cadre.

In partial modification of memo of even number dated
22.1.03, the following transfer and posting orders in PS Group-B
cadre are issued to have immediate effect in the interest of
service.

S1 | Name ~of the | Present Posted on | Remarks
officer posting transfer A

1 |Sri M.Ali Supdt  NESD, | DSRM, 0/o | Against

s Guwahati the SSRM/GH | vacant post

2 Sri G.C.Hazarika SPOs, SPOs, Against

: Dibrugarh, Dhubri - vacant post

3 Sri Atul Bora ‘I SRM(Stg) SPOs, Vice Sri
Guwahati RMS | Dibrugarh G.C.Hazarika .

' transferred

2. Sri Atul Bora, SRM(Stg), Guwahati will not get TA/TP

as the transfer is at his own request.

3. Sri M.Ali, after joining as DSRM, Guwahati will also

look after the work of SSRM, Guwahati in addition to his own
without any extra remuneration. He will hand over the charge of
NESD, Guwahati to Sri R.Rabha, Supdt PSD,Guwahati as ordered vide
CO/Guwahati letter of even number dated 24.4.03 immediately.

Usual charge report be sent to all concerned.

Asstt. Postmaster General[Staff]
0/0 the CPMG, Assam Circle, Guwahati-1
Copy for information and necessary action to :-
1. The PMG, Dibrugarh Region, Dibrugarh.
2. The SSRM GH Division, Guwahati.
3. The SPOs, Dibrugarh/Dhubri.
4. The Supdt PSD/NESD, Guwahati.
5. The DDA(P), Guwahati.
6. The HRO RMS GH Division, Guwahati.
7. Officers concerned.
8. P/Fs of the officials.’
9. Spare.

_/

For Chief Posimastetr General
Assam Circl#, Guwahati-781001
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: DEPARTMENT OF POSTS;INDIA . |
OFFICE OF THE CHIEF POSTMASTER GENERAL; {{
ASSAM CIRCLE;GUWAHATI-781001

NO.Vig/5/1V/2003 Dtd.at Guwahati the 24-3-2003

> 75
To, {*°)
Shri N.Das,

Supdt. NESD,Guwahati(designate),
C/o the Supdt.of Post OfﬁCCS
Nalbari-781335

Subject:- OA No.21 of 2003 filed by Shri N.Das. , | /

The above mentioned OA was dismissed by the Hon’ble Tribunal vide 1ts :
judgement/order Passed on 28-2-2003. A copy of the judgement/order is sent herewith for your
information.

Iam therefore directed to ask you to join in your new assrgnment as the Supdt NESD
- Guwahati which is home town posting as ordered with out further delay in view of the order passed:

By the Hon’ble: Trxbunal

Enclo;- AA
S Shypi
APMG(Vig.)
0/o the CPMG

Assam Circle,-Guwahati-781001
. & - .
Copy to:-

1. The Supdt.of P.Os, Nallbari-781335 for infor
Dtd.28-2-03 is enclosed.

ation. A copy of the CAT’s judgement/Order .

2. The Staff Branch, C.O,Guwahati

ngwith a copy of the CAT’s juudgement/Order for
Necessary action. o

3. Sri Niranjan Das, Dhirenpag4, Guwahati—25.

For Chief Postmaster General,
Assam Circle,Guwahati-781001




