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FO1M NO.4 

(SEE RULE 42.) 

CENTRAL ADMINISTRATIVE TRIBUNAL 

I 	 G UWA AT I BEiCH 

o& 

Oiina1 Application 

Mjse Petition No. 

• dFntnpt Petition No : 

eview ))iication No 

: 	
pplicants:- 

ke spond ent S - 

dvocate for the Applicants:- f- 	 ,'Y,14--r Cci' 'De 
dvocate for the Respondents!- 

ira 
29.8,03 	Present: Hon'ble Mr.Jusice 

PPUO 	:. ' 	 D.N.Chowdhury, Vice-Chairman and 
hutnot in time 

i 	.,, 	. 	
r' V r1icladan, J\r:ijni 

I 1)O flI.d . C P 	. l 	 tt.Ve itaber, 

Heard learned counsel for the 

parties. 	 . 

Issue notice on the respondents 

to show cause as to why the appli-

cation shall not be admitted. 

Returnable by four weeks. 

Issue notice on the respondents 

to show cause as to why the trans-

fer and posting order bearing No. 

Staff/3-4/92 Ch.II, dated 26.6.2003/ 

from Supdt.NESD, Guwahati to Sr.PN, 

Silchar HQ, shall not be suspended. 

• In the meantime, the impugned 

7order dated 26.6.2003 shall ranain 

suspended till the returnable date.f 

List on 19.9.03 for Admission 

• .' r 	 Vice-Chairmary  

4, 

ftr Rs. 50/ 	cusited 
' 	ioO NO..JSg( 
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19.9.03 	List on 26.9.03 for Admission. 
The interim order shall continue. 

CAJc9 
Member 

4 
cQc 

cL 

ira 

tt12L 
26.9.2003 	List ag3in on 7.11.2003 for 

IYL 
admission. In the meantime, interim 

order dated 29.8.2003 shall continue. 

Vice-Chairman 
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kleard Mr. S. Sarma, learned 

counsel for the applicant and also Mr. 
/ 

A. Deb Roy, learned Sr. C.G.S.C. for 

the respondents. 

The 0.A. is admitted. List on 

12.2.2004. The respondeits may file. 

written statement, if any, Inter4rn 
order dated 29.8.2003 shall continue. 

Member (A) 

mb 
5.3.2004 

1.. 

: 
i5.3.2004 

I' 
tç//e-t17 

( 

• 	On the prayer of counsel for the 

app1icnt,., the case is adjourned. List 

on 15.3.2004 for hearing. Interim order 
dated 29,8.2003 shall continue. 

Mrnber (A) 

• On the plea of counsel for the app1ica 

nt, the case is adjourned. List on 8.4.2004 
for hearigg. Interim order dated 29.8.2003 
shall continue. 

V 

bo1l I-kr 	
-- mb 

?mber (A) 
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8,4.2004. 	On the plea of counsel fcr the 

app1iCflt, the case is adjourned. 

List on 28.4.2004 for hearing. 

k 
Member (A) 

28.4.2004 	Onthe plea made/ by I4r.A.Deb Roy,  

learned Sr.C.G.S.C. the case is adjo-

urned and again listed on 5.5.2004 fc 

hearing. 

Iiber (A) 

bb 

0' 

A77 ir' 
ffve' 1L$i 
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62 	 /) 
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5.5.2004 	Heard the learned counsel for 
the parties. 	Hearing concluded. 
Judgment delivered in open court, 
kept in separate sheets. The 
application is dismissed. No order 
as to costs. 

Member(A) 
n km 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHkTI BENCH 
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Shri Niranjan Das 	 / 

	

0 	0 • • • • * * • • • • • • . e • • • • • • • • • . . . . . . . . . . • .--. . . . . . . . . . . . •.A.pPLI6N'r(s) . 

. 	
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.. . .-.. .. ... . . . ..•• . ... . DVOCATE FOR THE 
APPLICANT(S). 

VERSUS 

Te Union of India and others 

	

S 	• • 55••• 0••• • • • OS • -. • •eSS •• •* • • •5s•.s • • . . . . 5•*• .RESPONDENr(S) 

A. Deb Roy, Sr. C.G.S.C. 

FOR THE i 
- 	- 	

RESPONDENT ( S.). 

H0N'BL M 	K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 
 

PhE HON'BLE 
 

	

1. 	Whether Repoers of local papers may be a1owed to âee the 
judgment 7 	 4 

2.J To be referred to the Reporter or not? 
S 

Whether t1eir Lordships wish to see the fair copy of the 
Judgment 7 

Whether the judgment is to be circulated to the other Benches 7 

Judgment delivered by Hon'ble Member. 

F) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH 

Original Application No.200 of 2003 

Date o decision: This the 5th day of May 2004 

The Hon'ble Mr K.V. Prahiadan, Administrative Member 

Shri Niranjan Das 
Superintendent of Post Offices, 
Nalbari-Barpeta Division, 
Nalbari 	 Applicant 
By Advocates Mr S. Sarma and Ms U. Das. 

-. versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Communication, 
Department of Posts, 
Dak Bhawan, New Delhi. 
The Chief Postmaster General 
Assam Circle, 
Meghdoot Bhawan, Guwahati. 
The Director, Postal Services, 
Assam Circle, 
Meghdoot Bhawan, Guwahati. 
The Asstt. Post Master General (Staff), 
Office of the Chief Post Master General, 
Assam Circle, Guwahati. 
The Superintendent of Post Offices, 
Darrang Division. 

....... Respondents 
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

This application is for quashing of the order of 

transfer of the respondents dated 26.6.2003, Annexure-4, 

transferring the applicant from the post of Superintendent 

NESD, Guwahati to the post of Sr. Post Master, Silchar Head 

Office. The applicant had been earlier transferred from 

Nalbari-Bérpeta Division to the post of Superintendent 

pit 	NSD, Guwahati vide order dated 22.1.2003. This order was 
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confirmed with some modification by the respondents vide 

order dated 3.2.2003, Annexure-6. Both the transfer orders 

dated 21.2.2003 and 3.2.2003 were challenged before this 

Tribunal in 0.A..No.21 of 2003. The said O.A. was finally 

dismissed by thie Bench vide order dated 28.2.2003 (3$ the.re  

was no merit in the application). 

The present O.A. is against the order dated 

26.6.2003 by which the applicant has been transferred from 

Guwahati to Silchar Head Office as Post Master. The 

applicant had earlier by interim order dated 7.2.2003 in 

O.A.No.21/2003 got a stay against the transfer order dated 

22.1.2003. The applicant also claimed that the charge 

report dated 5.2.2003 was arbitraryj with malafide 

intentions. The applicant has also not got his salary since 

the implementation of the order dated 5.2.2003, Annexure-7 

to the written statement. The respondents, however, claimed 

that the applicant was relieved on 5.2.2003 before the 

receipt of the interim order dated 7.2.2003. 

Heard Mr S. Sarma, learned counsel for the 

applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. appearing 

on behalf of the respondents. 

The transfer orders dated 22.1.2003 and 3.2.2003 

have been decided by this Bench vide order dated 28.2.2003 

in 0.A.No.21/2003. The crux of the matter is whether the 

order of transfer dated 26.6.2003 is legitimate, just and 

fair. This orderwas issued since the applicant did not 

join Guwahati as per the order of transfer dated 22.1.2003. 

InO.A.No.21/2003 this Bench observed as follows: 

• ................ it is difficult to hold that the 
transfer order of the applicant emanated from any 
improper motive.......... h1  

This judgment had gone into the entire matter relating to 

the transfer orders dated 22.1.2003 and 3.2.2003. In O.A. 

No.200/2003 ....... 
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No.200/2003 the transfer order dated 26.6.2003 was stayed 

vide interim order dated 29.8.2003. However, since his 

relief by order dated 5.2.2003 the applicant has not joined 

as Senior Post Master, Silchar. Therefore, the appiiàant 

with effect from 5.2.2003 hasonotioined duty till date. It 

appears that the transfer order was passed in exigency of 

administrative requirements. We cannot attribute any 

improper motive in the action of the respondents. 

The applicant is accordingly directed to join the 

post of Senior Post Master, Silchar Head Office as per the 

transfer order dated 26.6.2003 and the respondents shall 

within a period of one month of ,  his joining at Silchar 

consider his case for transfer to the place of his choice 

after giving him an oral hearing. Since the applicant has. 

less than one year to retire, the respondents may take a 

compassionate view. The period of absence may regulated by 

giving him leave for which he is eligible as per rules and 

provided he applies for it. 

Subject, to the observations made above, the 

application stands dismissed. No order as to costs. 

K. V. PRAHLADAN 
ADMINISTRATIVE MEMBER 

n km 

7, 
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Guwhati Bench 
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114 iE CE:NTRAI. ADM I N I STRAT I VE TRUI3UNAL 
SUWAHAT I BE:NCH GLiWAHAT I 

OA NO 200 of 20Ø3 

Shri Ni ran jan Das 
App. :i.cant 

Vs 
Union of [ndi a & Others 

Respondents 

Statement 

The applicant wi th due respec:1: and honour heç,s to 

submit the rejoinder, which may be treated as a part of the 

original appi :ic:ati.on and st.tbsenuent evidenc::es 

BR.l EF H I STORY Ot'HE CASE 

That 	there is no dispute reqardinct the status and 

join inçj 	and the conditions of transfer 	order 	dci;ed 

2201 p2003 except that the transfer was premature and 

without any cause and before tenure of minimum four years 

and be:yond the pT'OV.SiOr1S Of rules for tenure/rotational 

transfers 

That it is a fact that, the representation dated 

23 01 2003 was in pursuance of ru I es and p roy is i otis that , an 

officer retirinq within two years his claims must be 

final ised and sett 1 ecJ before reti rement In fact this I aqal 

posi tion has been affirmed by the 5th Pay Commission 

Recomendat ion As such the said representat ion da; ed 

2301 2003 with the option for ctoinq on Voluntary retirement 

within one year and more specifically mentioned to have 

effect in the early part of 2004 As such the formal notice 

of three months was qi yen under not: ice dated 02 122003 

(Annexure I ) which has not be en accepted by the cc'mp et ent 

authcDri ty wi thout any c:ause and reasons as intimated by the 

Chief PMG, Assam Circle Suwahati under his non Staff/i- 

.. 	_1-- 	........ 



343/55 	) dated 08.03.2004 (Annexure I I 

That., the cause and oh ject of the r'epresentati:on dated 

,27.01.2003made in connect ion with the transfer order dated 

22 01 2003 was very reasonable keep incj in view the 

sympathetic: consideration on alternative decision by 

accomrnc:)dat inq the off it: e r transferred from Jorhat and who is 

hloncjinç to Guwahati to have better efficiern:y to both the 

off ic:ers In fact a preconceived interest was told  to be 

itvoived for the said officer posted there which has 

subsequently been learned from the reasonable and believable 

spu rt: es of the at....;hor I ty 

That 	the decision on both the represent at ion dated 

. 28.01.2003 and dateci 27,01 2003 were not at all intimated to 

the app I ic:ant thoucth stated to be issued v ide no Staff! 1-

34/55/p f , I c:Iated 04 02 2003 which has not been received as 

Thus the instance of issue of the said 1 ett.er may 

e I ther be boqus or illusory at the moment of cause keep i nq 

in view the cnodus operand :i. of .....rE' cause that the moc:i if led 

order of transfer dated 03 2003 issued earlier and the 

dc sion of the representation dated 27 01 2003 ±SSLICcJ to be 

I ittrr and on 04,02 2003 appears to be use less futile and a 

rout inc nature has had pec:ul i. ar and di.stinçiitish odd features 

in the interest of just ice In fact both the letters have 

not been receIved by the applicant which may be shown with 

reasons and cv Idenc:es by the respondents 

That in the transfer order dated 22 01 2003 wherein it 

was di rec:ted that Shri K C Sarma will fi. rst move to Darrançj 

Division and the applicant have had the fourth turn, but for 

the mod i fled order dated 03 02 2003 wh ic:h was not received 

.80 yet and the appi Icant. was not informed of the said 

mod fic .t; ion of the transfer order by any sources 	Shri 

2 



K.C.Sarma while was at Guwahat i and in the said c:ornplex of 

the office of the author:ity for issuinct the orders might 

have received the copy of the order on any day either on 3rd 

or 4th day of Feb ruary 2003 but the me an.s and cause of 

receipt of the said order at Naibari are quite different: 

and the report of Shri K C Sarma on 05 02 2003 and assuming 

charcie of SPOFs Nalbari which was belonging to the applicant 

and at his absence unilaterally is quite subversive to the 

basic rules and conduct of business except for other cause 

and reasons and under print:: ipi es of administration of 

j u st I c es 

That the appi ic:ant being the head of the division has 

had free movements to any where in the di vision to attend 

any sort of duty including Court cases where those are 

pending and likely to be involved if necessary with 

permission of the authority keeping of the view of the 

urgency and the nature of the dUt i es Thus for urgency of 
S 

the Court case causing a contempt proceedings against the 

Chief P.M.G.and the SPOFs Nalbari filled by one Shri 

HJ(akati , PA, Etar'peta H.O.and the telephonic: call by the 

C.G.SC/(ddl 	SC the appl ic:ant had to rush to Guwahati 

on the fast morning on 05 02 .2003 and meet them 	on 

05 ,022003 itself and also discussed with the 	senior 

CG SC Gauhat.i High Coi.rt for other cases pending with him 

and taken an app 1 icat ion dated 05 02 2003 for ctrant: inti 

advance of fees to him (c2  c:opy of the application dated 

05 022003 is marked as Annexure I I I ) Thus the assert ion 

and content ion that the app lit: ant was absent wi thoi.tt 

intimation to his where about is reasonably false, arbitrary 

and an intentional bad idea aga:Lnst the applicant Hence, 

Shri K.C.Sarma who was to relieve the applicant from the 



charqe c::ould not wait for a siriçjle day or for 	any 

:irrformat ion ti 11 even :1. nq when the app 1 Ic:: ant returned to he ad 

quarter and did 	office works in the off ice chamber on 

05 022003 in the even inn 	but he assumed the charqe 

tin ii ate ra i 1 y and ic av inn the he ad quarter as in formed to the 

• applicant by the relevant staff, has vIol td the code of 

• conduct and prncp1es of ra' ..ral justces The fort niqhtiy 

Diary of February 2003 of the off icer (App 1 ic::ant ) and the 

disposal of the files by the staff on 05,02 2003 can easily 

be examined to prove the presence of the app 1 icant on 
/ 

05 0202 003 	Th is sort of enqu :1 ry is not f a r'frorn the 

reaches of the responc:Ient and the app 1 ic ant equal ly which 

can easily be established ( A copy of Diary of 1st fort.-

ric,ht of February 2003 dated 19 02 2003 marked as Annexure 

IV) 

That 	in fact the post was nc:r1; vacant but 	to 

ac::commodate the officers of specific ciass it was LitilIse 

C9S 
suc::h wi th the order dated 26 06 2003 wi thout any 

information or service of any copy of the said order to the 

Lppi icant as yet 

The app]. icant begs to submit the parawise rejoinder as 

fo 1 lows 

That 	with regard to the wr'i tten statement 	macic 

in p ar'al that the status and the cond i. t ion of the transfer, 

'order dated 22 01 2003 is admitted But it is not adm:i tted 

that the app 1 icant was rd i eyed on 05 02 2003 for the cause 

and reasons that he was acti vely on duty at Hon 'b 1 e Gauhati 

Hinh Court Guwahati. inc:luding Hon hie CAT, Guwahati with the 

Sr CE hC/Addl r.rGnEC and returned bac::k to head quarter 

on the day in the evening and did office works in the 

chamber. The performance of duty was noted in the fort 

4 
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o ictht ly diary for February 2003 and the disposal of files as 

noted by the staff of Divisional office on their d:isposai 

daries A letter dated 05022003 from MrChinmoy 

Choudhury ,  A<:ivoc: ate Cauhat I High Court and Sr C. 13 S C 

wh I oh wit I speak i tse if the conc:1 I t ion of rendering serv ice 

of the app 1 icant at Gauhat i High Court (Copy of the letter 

dated 05 O2 2003 marked as Anne>ure Desp I te interim 

order dated 0702 200 in DA Nog 21/2003 restrain ing to ci ye 

effect to the transfer order dated 22,01 2003 and 

03 02 2003 there was no subsequent orders from the 

respondents Thus the respondents appear to that they did 

not obey the orders of the Hon 'bl a CAT wh ich remains cipher 

in the long run There was no reply or act ion taken to the 

representat ion so made under direction of the Hon 'bie CAT 

thider judrjmen t/orde r dated 28 02,2003 under OA NoN 21 /2003 

r1 eased on 27 032003 and the representation dated 

28.03 2003 happens to be in time and rece I ved by the 

responding authority on 03 04 2003 has had no order till 

dater Thus ,  whi. le there was no condition of rd lef of the 

app 1 icant from the post of SPOFs Naibari . Henc:e , there was 

no quest ion of joining as supu .  . NESr:) Guwahat i up to 

25 0& 2003, There was 1 itt: Ia cons:ideration or :importanc:e of 

the post hi......or the importance which was he ldto the 

off I ocr's toa cocimmodate and the reby the issue of the 

transfer order dated 26 0 .2003 was man I pu 1 at ec without 

servi.ce/givi,ncj any copy of the order to the appiicant 

That the judgment order dat:d 2602 2001 under OA No 

:L5/1999 has impact of direction for (I) straight: promotion 

and post ing to Accounts service cadre (ii) payment of duty 

iay and allowances form 13,11 1975 to 04 04 1978 and ( :i. i. i 

payment of outstand I nçj TA Bills aa.i nst which the WP (C) No 

5 



79/01 of the Hon ble Gauhati H1( -  Court is nothing but a 

r.outane pr'event:i. on to the 1 eqi timate claims of the 

app1icant The impact has been such that: the app Licant has 

qualified in the P&T Accounts service examination, Part 	I 

November 1972 and PT Ac:counts service examination Part 	11 

May 1975 And the cornple tion of the prerequisite train:ing 

from 02031975 to 0911 p1975 which made him illegible to be 

promoted to the Accounts serv i. c: e cadre but for the dci ay 

with so much hanky-panky etc since then The Hon b1e CAT 

tuhati under OA No 135/1999 has cii yen clear di rec::tion to 

(:1.) promote the applicant in the Accounts service- cadre with 

retrospective effect from the date it was due and from the 

date and with reference to the date of promotion of ii is 

'unior, (ii) reguiar'iation of the service for the period 

from 13. 11.. 1975 to 04 04 197t3 treat ing the same as on duty 

i th 	fLd i pay and allowances and (iii ) 	payment 	of 

hutstand:ing TA Bi 1 1s In view of the fact and directions 

the cause of appeal in the Hon ble Gauhati High Court is 

nothing but adopting a delaying practice to sett'e the 

L:iaims contrary and visa--vis that, justic:e del aye•d means 

just ice denied since 1972 

2 	That 	with regard to para 3 of written statements the 

app1 icani; begs to subfni t that there is no dispute regarding 

the transfer except that, the transfer in the interest of 

pi.bl.i c service is punitic in character whic:h has not been 

spec ific against; whom but in fact the transfer order was 

issued in the interest of services which may be examined 

rightly now. The quidel :i.ries are valuable wh:i.ch may not be 

negi ectecJ and the exercise of pr'erocjati ye of the ccnpetent 

authority should be equal i' fair, ji.dic:ious and impartial to 

all officers or sections and where there is different- there 
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is the urc:e of justices and demand of 1 eca1 i ties 

That , the terms and cond It :i ons of the transfer order 

dated 22.01.2003 was ipso facto valici but it was not settled 

under order dated 28.02. 200:3 i.trc:Ier OA Nop 2.1/2003 keeping in 

view the pendency of any order High Cou fLr the cause of 

the interim order dated 07.02.2003 and the representation 

dated 28.02.2003. The impact of the DA No 135/1999 is still 

open to consider the due promotions in the Accounts service 

cadre and the cause of st oring under WP (C) No 6796/2001 

:i.ndefnitely at the mere cost of the ciovt is nothing but a 

delaying tactic. 

3. That with reciards to para 4 of the wri. tten statement the 

app]. ican 1; begs to submi. t that the cond I t ic:ri of the option 

dated 23.01 .2003 was an ultimatum to settle the c: :t aims of 

the Govt. officer retirinq within two years under the 

prov si. one of rul es and the time bound cond i U one have been 

imposed in the notice dated 02. 12.2003. The applicant was 

not informed with the letter dated 04 022003 which appears 

to be made to fill up the g ap of the sped fic sc:heduie of 

act ion .  

The . ...dcment;/orde r dated 26.02. 2001 has had def in :i te 

bearinci and impact keeping in view the direction to 

promote the app 1. ic ant to Accounts service cadre and the 

maintenartc:e of the transfer dated 22.01 2003 and dated 

02.2003 has had direct c:onf 1 Ic t wi th the statuesque order 

under WP( C ) Nc : 6796/2001 of the Hon b I e Gauhat I HI ph Court 

having reference to an earl icr round of ii tiqation where in 

the Hon able Tribunal h as directed for further continuance of 

serv ice in Accounts cadre. 

That with recjard to para 5 of the 	written 

statement the app I icant beps to submi. t that, thel nt inct of 

7 



ci recI; ion of the Hon 'b 1 a CT under OA No 21/2003 for not 

praclud ing the app 1 icant. to represent has been exerc ised 

with the represeritB;ion dated 28 032003 which is pend:ing 

for reasonab Ia orders with duty bound considerations with 

speaking orders Seemingly the cause and reasons of the 

transfer order dated 06022003 was not c:ommunic:ated to the 

applicant as yet and the cause of inviting any 

representation aqai. nst such act of preconceived not :i. on wouid 

be a negative motive on1y.  

S 	 That 	with regard to para 6 of the written 

statement the appi icnt begs to submit that, despite valid 

grounds and reasonable conditions as ment: i ored in the 

ersrni atior d ten27.01.2003,the request for retention 

was considered but not acceded to because the officer 

posted there has been arranged with preconceived 

understanding as detal led in the brief history of the case 

and the receipt of the letter dated 04 02200% is still 

awal tecL The alternative arrangement made under order dated 

03.02.2003 was not informed to the applicant as yet The 

respondents are at liberty to prove the service of the order 

dated 03 02 203 be fore for'enocin of 05 .02 2003 at Na lb a' i 

and the re ens of communication to establish the veracIty of 

truth Shri K.C.Sarma was to re ii eve the applicant and he 

was not authorised to assume charge un i 1 atera.L ly on 

05 .02 2003 forenoon as he has done at the absence of the 

appi icant at head quarters with duty at out station as 

detail ad above in the bri f history of the case and in other 

pares of .....i.e rejo:i,nder i: t is imperative that rione but an 

officer of immoral character and criminal conduct can 

sponsored such illegal action of assuming charge by an 

officer who has been arranged to relief another off i car 

B 
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Un less the later is contacted or the post is otherwise lying 

vacant The ill epa]. :i. ty was not within any rules and 

provisions and to speak of the common princinles of natural 

just: ices There was no requi rement or nec: essi ty to assume 

charce illeqally or unilaterally, It is not a t a ll t1L(e that 

the applicant; was aware of the order. The assertion is very 

shabby and immoral charac:ti r which can mot be a feature of 

action in the Sovt. adcninistrat;ion. 

6. 	That., w:i.th regard to para 8 of the written 

statement the app 1 icant hecjs to submit that OA No 15/ 1999 

has held the clear and binding directives to promote and 

further c:c:intinuance of service in Accounts cadre, The 

created bar wi, th WP (C) No 679/2001 in the Hon b Ia Ga..ih at I 

HIgh Court is nothinQ but a routine exercise of mat::inc delay 

and :i mpos :1. t ion of internal and mental h arassnen t to the in i nd 

of the app . i. cant and also del eyinc in se tt; 3. amen t of the 

Qromot ions and the claims The impact of the transfer order 

dated 22,01 2003 dated 03.02.2003 and also dated 2062003 

has viol ated the judgment/orders dated 25 02, 201 on OA 

No 13/1999 to the extend that the present transfer to a 

post other than Accounts cadre is aqainst the dir'ection for 

further cont inuanc:e of service in Accounts cadre and 

statuesque order maintained under WP (C) Not 679/2001h as 

had direct c:onf 1 i.ct with the transfer order's. 

7. 	That, with regard to para 9 of the written 

statement the app:ticant begs to submit that there is guide 

lines and di. rec t ± one' for Oov t servants who are at he verge 

of reti rement to be not disturbed with any transfer and who 

may be ac:commodated more suitably to the home town or 

nearest station and maintenance of the said condi t ions have 

to be generally adhere to as in the iudqment/or'der dated 



08.02.2003 under OA Noc 21 /2003 	Despite di rec:;ion to 

consider the facts and circumstances 5  the proposed assert ion 

that an officer of PSS 9  Group }3 is liable to be transfer,  

ny where in the c: i role can not but be an act of clear 

violatlon of the Guide:ti nes and the principles of Govt 

direct ions There is no dispute on the receipt of the 

transfer order dated 22 01 2003 against which the're was 

representation dated 27 01 200$ and the reply to which is 

st :1. i awai ted. The in troduc: t ion of OA Noo 21 /2003 was not 

on ly for the cause of order dated 2201 2003 but prjmari ly 

•  for the cause of order dated 03,02 2003 and for the cause of 

1e'famat ion of :insul t ing on assuming of charge of the post 

belong mg to the applicant by the re ii eying officer on 

•35 .02 2003 forenciori when the app ii cant was in fact on active 

duty. This iii eqal actions have been beyond any rules and 

.principl es and lest and act of criminal and immoral 

character as it has been conspicuous of the ment ion that 

there was no any :1.11 eqal motive behind the act ion on the 

part of the authorIty. It is a shabby assertion of the 

admi n 1st rat ion that the applicant remained out of head 

quarter soon after receipt of the order to avoid transfer of 

charge This is likely to dapage the image of a Department 

of hones'!; characters it is imperatl ye that the authority 

has issued the modified order dated 03 02 2003 and the 

criminally ái 1 eqed relief by assum:mncl the charge on 

05022003 forenoon uni laterally has had the clear feature 

•of pre-iudicial understandincl with preconceived notion to 

ntertain personal gain by the authority issuing the ordeP 

which was not received at all Thus for those improper 

assertion of conditions and facts :i t has been vitally clear 

that the authority issuing the orders dated 22 01 2003 

10 



datec3 03 02 2003 and dated 2606 2003 has had ill al motive 

and mal afide intention behind this action of iiieqai and 

criminal nature 

10. 	That 	with reard to para 10 of the written 

statement the app 1 icant: bes to stat:e that the judgment 

/order dated 28 02 2003 in OA no 21/2003 hoJ.ds di rect ion in 

add tion to the dismissal which g  will not preclude the 

appi icant to represent to the authority and the authority is 

duty bound to consider it as per law and with speak ing 

order. The order dated 2802 2003 has been released on 

27,03 2003 and the rep resen tat ion has been made on 

28 03 2003 and the nec: essary order on which is st 111 

awai ted A copy of the representation dated 28 03 2003 

marked as Annexureg VI 

That 	it is a fact that the order dated 07022003 

in OA nog 21/2003 was du:ty served on 10 02 2003 whenc:e from 

the app 1 icant was affected The applicant was only active 

duty on 05 02 2003 and the c:ause of assuming the charge of 

the permanent incumbent (Applicant.) by the re Ii. eying officer 

instead of i-el icy inq from his charge is iii eç4ai and involved 

with the act of c:rirninai not inn and appears to be very odd 

in the interest of justices The respondents as the 

authority must have had the basic principle to mci ntair3 - 

equal and fair administrat inn of justice rightfully v isa'v is 

the maintenance of courtFs order and the failure to which a 

definitely a will fiti refusal on the part of the respondents. 

11 That with regard to pare 11 of the respondents 

the appi icarit begs to submit that the respondents while 

p1 eacied in MP-15/2003 that since the rel i eying officer has 

assume the charge there is no quest ion of stay to be 

maintained as in the interim order dated 07.02.2003 in OA 

:1 1 



no'2i/2003 However, in t:h is pars of the written statement 

. t has been apparent that, while the Hc'n bl e Tribunal after 

examination 	of the whole issue dismiss the 	oriinal 

app 1 icat ion in the iudçjcnent/order datec 28 02. 2003 released 

on 272003 and the interim order has no effect there 

after means and mc: tudes this date 	The 	simultaneous 

observation as a p ari of the judpmen t/order dated 8 02 

it was that the dismissal of the case will not preclude the 

offIcial to represent and the respondents are duty bound to 

consider it as pa r law withspeaking order which has been 

complied w I th the riph tfu 1 rep resen tat ion dated 28 03 2003 

and the necessary order on which is still awsi. ted, 'Thus the 

affect of the interim order dated 0702,2003 was rightfully 

remainincj binding till the issue of the required order by 

the respor)dents 

12 	That 	with reqard to the par's 13 of the written 

statement the applicant bens to submit that while the 

applicant was on active duty on 05.02.2003 at an outstation, 

he is supposed to beat the head quarter ( Nalbar'i ') for the 

clay and retur'ninn back to the head quarter and office and 

case of c:ioinc official performances does not means to loss 

hi. s where about for the day. Thus the act of assuming charge 

on 05 02 2003 by the re 1 i cvi ncj office rfor the cause of 

issue of order dated 03 02 2003 which the applicant did not 

receive is ii legal and invalid in the interest of logic and 

just i.ces 

As suc:h 	it is very much fluctuating to hold the 

assertion that 	the appl icant remained absent since then 

wi thout; in formation and h av i nç the know 1 edge of h is re ii ever 

proceeding to Nalbari to rd ieve him This sort of assertion 

that proceeding to Nelbari to relieve him is not only false 

12 



but also hypot:het ic:al and Very much odd est imat ion in the 

interest of just ices. The dispc:sal of the 1st fort-nipht].y 

Diary for February 2003 will speak i ted f the where about of 

the app]. icent during the period ( As on Annexure; IV 

13, 	That, with regard to pare 14 of the written 

statement the appl icant begs to submit that the respondents 

have had the tendency to deny the real facts and causes and 

rather tendency to believe and make affords to false and 

lies without any hesitation and principl es The cause of the 

app 1 ic:ant has no rd at ion with Mr. N. Al i and while there 

was judgment /order dated 07 02 2003 and$ F .02 2003 in C]A 

no 21 /2003 and any order on represent t i c:n dated '28.03 2003 

was pending and the statement that the pc:st was vacant from 

05 05 .2003 is not based on facts as no such post can he 

lying vacant. The modif:i ed order dated 26.06.2003 was not 

informed to the applicant; and the basis cause of this c::rder 

was to a:commodate the spec i fic class of officers only. The 

app 1 icant submi t further that, there was no prayer or' 

representation for 6uwahat i and the other District of 

Nalbari'-}3arpeta division is his 	 ( Applicant 

home town and the present residence may be chaned at any 

time for which the sympathy, to have no hardship to him 

(App I icant ) as expressed by the respondents merely is 

nothing but then c: ause of shad:i.ng fcrocodi Ice tearF age inst 

• the 	interest 	of the appl ic:ani; 	and to 	divert 	the 

circumstances or atmosphere with sympathe tic colour on]. y 

14. 	That, with regard to pare 15 of the written 

statement the app I i.c:ant bec!s to submit that, for the cause 

of an earl icr litigation under OA no 135/1999 pending for 

decision under WP (C> nop 6796/2001 in the Hon bl e Gauhati 

• High Court 	the present case under OA no 21/2003 of the 

13 
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Hon b 1 e CT Gt..w,ahat :1 was dismissed wi thout merit for the 

said cause 	However, the observation to be a part of 

udqment/order dated 28 02 	di rect inq the submission of 

a representation of the applicant made on 2332003 is 

t: ill pending for subsequent order 

15 	That with reqard to para 18 of the written 

statement the applicant begs to submit that 	while the 

conditions and request of the other officers could he 

considered what was the except ion to mal'::e a bar or spec: i al 

feature not- to consader the request of the appl [cant during 

the time on 24/25 03 2003 When the representation dated 

28 03 2003 is pending for subsequent c:rder,  , the genuine 

I 

issue of the letter- no Vig/5/ P1/2003 dated 24/25 03 2O03 is 

doubtful and the deli very may not be at the given address 

when the applicant was ..ii for his eye operation on 

19 03 2.003 and under treatment and restric: t ion to movement 

and was lying at his present residence at (3uwahat I 	it is 

relevant that an official from Circle Office was directed to 

i :is:i t my residence at (3uwahati and to deli ver- some .1 etters 

during the early part of April, 2003 and he was told to give 

it when the app :Lic:ant gets recovery from illness. Thus 5 	the 

content:ion or assertIon of the respondents that the where 

about of the app 1 icant remained unknown Is tota a ly -false and 

shabby for the cause of facts reasons and c: i rcumstances 

16. 	That 5  with regards to para 19 of the writ:ten 

tatement the applicant begs to submit that it is quite 

irrelevant that for the cause of holdinq the c'Iate of 

r'et i rement on 28 02 2005 and the c:ause of di sm ssa 1 of the 

:ase in OA no 21/2003 the applicant had to join: as Supdt 

NESD, Buwahati as stated to be :lyinc: vac:ant from 05,032003 

and simultaneously once in para 14 of the written statement 

14 
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stat incj the said post to be vacant from 05.0512003 holds 

cli fference in the statement Moreover, the respondents who 

seem to be very .ienient to the position of retirement of the 

applicant on 28.02 2005 with consideration for his last 1 eq 

of serv:ira 	he was transferred to Guwahat:i had to be 

clap anc:lab :t a under the posit: ion of a vacancy and the 	 :s. ic ant 

being the senior most in the cadre has to be ordered to •:oin 

at a vacant post of Sr Postmester, Silchar H.O.under dated 

205..2003 at the verge of his reti rement despite the rules 

and prov :isi on as discussed in OA nop 21/2003 for the Oovt 

servants and contrary to such c :i rcumstances the act ion of 

the respondents appears to be malafide intentional and 

subversive to the principles of natural justices 

It is a fact that the applicant on hearing the 

C: ause of his farther transfer as Sr :4..mast:e  r at Si I c::h ar 

H. 0. personally at tended at NEOD Guweh at I cpu 1 d get a 

photoc:opy of the said order in the 1. ast part of Auqui ..2003 

then caused to f il e a case under OA no 200/2003 and the 

:interi m order dated 28.08.2003 obtained and subcri tt ad to the 

DPS Aessam Circ ta Ouwahati personally in time It is fact 

that.7  there were numerable letters from all so'...rces have 

been cia Ii vered to the app I icant during the per:iocl but the 

only cause of non delivery of the said order/letter dated 

H 2602003 and the blame that the officer did not try to 

communicataw with the authority nor inform his where about 

• 

	

	is realty very unreasonab ta and shameful in the interest of 

j t.c st i c as 

• 	17 	That 	with r'ecarci to pare 20 of the written 

statement the app ii cant begs to submi t that the wronc ful 

assert ion that 	he was re I :i,eved on 05 02,2003 (F/N) at 

Neibari is totally and •factua:tly false and incorrect 	The 

15 
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cause and sitL(at ion have been well explained in the brief 

history of the case and in parc 7 of this:. r'ejoinder. The 

contention that, after availi ng the due joining ti me the 

officer was to join in the post as order but he has not dc:ne 

nor submitted any leave application apart from giving his 

in'fc:rmet ion of where about is in total violation of the 

interim order in OA no 21/2003 dated 07 02 2003 The drawal 

and disbursement of pay and a ti owanc es Since Feb ruary 2003 

is legally and c:ircumstanticiiY due for making service 

interrupt:ion to render active service since 10022003 by 

del..ivering the order dated 07022003 in time 
....his domain 

is under the concept of j ud Ic I cry and the 1 acun cc and the 

rau.e of harassment by the respondents on the p lea of 

all eqed re ii ef on 05 02 2003 (F/N) by assurn:i,nc: the charge by 

the relieving officer under his criminal conspiraC:y. On the 

other hand the app 1. icant was on active service on 05 02 2003 

and under provision of c:: asual leave ho ii day and Sunday and 

at:t ending for the cause of duty to conduct a recrui tmcnt 

tpst on 09022003 of P( cadre could not be held and lastly 

be taken by the other officer cii cced1y holding the charge 

who caused the cr1 mm el conspiracy for the cause of non 

issue of subsequent: order occ asioned for the interim order 

dated 07022003 in OA no 21/2003 since 10 02 2003 for 

act :i ye duty 

18 	 That 	with repard to parc 21 of the written 

• statement the app:t ir:ant begs to submit that the prima facie 

cause of remaining the impact of earl icr litigation under OA 

no 135/ i99i with statuesque order dated 29.09 2001 in W1' () 

no 679/2001 of the Hon 'b 1 e Gauh ati High Court, the further 

disputC regarding the authoritY to issue orders of transfer 

at this stape has been considered in OA no 21/2003 and 

16 



order dated28 02 2003 of the I-ion b :i. e CAT Guwahat :1 in the 

I icjht of the policy cuidel Inc which is meant to act as a 

guidance is normal ly he acthe red to but for in'f ri ngecnent of 

the guideline will however ipso facto not make the transfer 

• order void Hencc for want; of merit the application has 

been dismissed but with simultaneously observation 	of 

• di rec t ing the app I icant to make a represent at ion hay ing made 

dn 28 . 03 20O:3 is ti. 1:1 pandinc for order from the 

respondents 

Thi.t 	the app :Lic: ant is not try :inc to reopen the 

issue for the cause of transfe r. However, the cause of 

want i nc relief and the at atus of the app Ii cant appears to be 

st ill standing as Supdt of post off ices Nalb ari-Darpeta 

Div ision The cause of non execution of interim order dated 

07 02 2003 in OA no 21/2003 and non i 5501 nci of subsequent 

or'der to settle the ancDmaly of assuming charge with criminal 

consp :i racy by the re Ii vi ng off i cci- who :i s now at set free 

has been the pr:i. me cause of the litigation Wh:i Ic the 

app 1 icent who was hold inQ the charge and on act i ye duty on 

05 022003 has been made with untold miscri es with non 

p ayment of dr.kty pay and a 1. 1 owances since February,  , 200$ till 

date 	The status of the representat ion dated 28 03, 2003 

• 	1 11 show itself the contrary condition of correct rece .. pt 

Of the representation by the office of the respondents ( As 

i n Anne x u i - c V I ) 

The order dated 0702 2003 admitted to be received 

by the respondents on 10 02 2003 was not taken in to 

execution and the cause of CL . ua 1 relief or non relief cou :i ci 

have been verified from the disposa.l of the of'f:ice works 

:ncli.td:inq counter sicnatures of large no of Di 1 Is on 

• 5 02,2003 by the app I ican t and the submission oft he D:i ary 

17 
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H of Febr6jYyj'1003 :r the 	At for'tnight As in Annemure:IV- 

Insteadl 	the 	tact of war for th-is snp1e c:ause 	i:. nothinç 

bt 	a 	haraainc instrument 	under 	the e xe rc: i 	e ot 	the 

powers of h 	r 	Icnl 	t po 	I 	c f criminal 

rLrpjrac y 	1 the rc Ii CY7O(i 	otticer 	flier to adopting 	so 

LtCh 	i nso :i vii t 	i 	f 	rmat I c:n 	and 	f a ::i fled statemenrt suppose 

r' 	cJ-mp 	the 	ime of 	Lhe 	neiar Icnpril 

H 
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VERIFICATION 

SF Ni ran j an Das 	aqecJ abotAt: 58 	years 	at p r'esen t 

JOrkincj as Supdt of 	Post 	Jffic::es, Na1bari'-arpeta 	Div:is:ion, 

N1bari 	do hereby solemnly 	affi 'm and 	yen 	fy 	that the 

statements mac 	in-paracraphs are 

true 	to my 	knowl edge and 	those 	made in 

p arag raphs J;, are also true to 	my 1 ec;al 

adv :i. cc 	and the rest are my humb 1 e 	suhm1 ssi on 	be for'e the 

Hon b 1 e 	Ir I bun a 1 	1 have not suppressed any mater i a I f ac: ts 

of 	the 	c:ase 

And 	I 	si cn 	on 	this the 	Verification 	on t:h is 

the 00day of ANIQ of 204 

Si qnature 

IM 



4 lo, 
The i)irector General, 
Department of Posts, 
1)ak IThawan, New Delh- 110001 

(Through Prope Channel) 
Dated Guwahati the December 02, 2003 

Sub Voluntaiy Retirement under Rule 48(I)(a) and 
(1-A)(a) of CCS(Pension) Rules 1972 

IIon'ble Sw/Madam, $ 

I have the bono4 profound respect and humble submission to state that, under the prmciple 
and instinct of honesty and sincerity that have had and despite much disastrous struggle for survival 
and denial Of avenues; Ihave been verymuch happy to get the opportunity to establish an honest, 
bright and value based service oriented career to do service for 40 years which I don't like to have 
to be presently de-valuated or clouded under the ridiculous tend of injustices to which I have no 
compromise 

Now, therefore, tunder careful understanding and conscious exercise of ,rudence and in 
continuation of option dated 23 01 2003, 1 have decided to go on Voluntary Retirement under, the 
provisions that - 

Whereas under Clause 1(a), read with Clause (1 -A)(a) of Rule 48 of CCS(Pension) Rules 
1972, it has been that, a1 any time after a Govt servant has completed 30 year's qualifying service, 
he may retire from sePiice, provided that, a Govt servant shall give a notice in writing to the 
Appointing Authority, at least three months before the date on which he wishes to retire, provided 
further to be read with 6i -A)(a) that, a Govt servant referred to in Clause (a) of the first proviso to 
sub-rule (1) may make request in writing to the Appointing Authonty to accept notice of less than 
three months giving reons there for and I pray on the ground, which happens to be for personal 
inconm veence and the ihclining to have the retirement as early as possible 

And, therefore, inder the said reasons and circumstances, I like to tender this notice for 
Voluntary Retirement t have effect from April 02, 2004 which may kindly be accepted and do 
arrangement for granting benefits of retirement in time 

And for this act of your great kindness, I shall be ever grateftil 

Yours faithfully, 

• 	 . 	 • 	
. 

(Niranjan Das) • . 	. 	. 	
. Supdt. of Post Offices, 
Nalban-Barpeta Division, 

Nalbari-781 335, 
Residence Kalimandir Path, Dhirenpara 

Guwahatt-78 1 025, Assam 

Copy to 
The CH1 Posnaster Gênral, Msam Cfrcle, Meghdoot Bhawan, Guhati-1, for. 
informaton and necessary action 

L . 	 . 	 . 	 .. 	 .. 	 . 

( Niran'iiDa) 
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Oki 	&tfli]i Dir T FUR IIHE 1 	HF 	Feoruarv, 2)3 

UIL.Lt1LdeILt 	fio 	C.iLes :N41 	liiJ4P4 	ISlUIL 	1O11 

014)2-03 Availed holiday. 
• (Saturday) 

02-02-03 Availed Sunday. 	 - 

(Sunday) 

03-02-0, : At HQ. Attended office and did office works. 
(Monday) 

04-01-03 : Attendd office and did office works. 
iluesday) \?jsited i'aIbari HO and taken stock of the aiear works and found to be 

somewhat satisfactory. 

M1-O Dep Nflvir, 000 	 xr Guwhati 1100 
(Wthkcsdy) Dp CuW1iati 1700 	 Air Nalbari 	2000 

•Proccded.tc Guwahati and contact the Sr CGSC Guwahat and discuss 
with the case flied by Ms Swapna KaIitaVs U(IM and also discuss with the Addi. CGSC CAT 

the contempt case filed by H. M. Kakati who called me. to meet urgently. Then met the Sr 
CGSC tvur C. üiouutiuiv thsuss widt hun the about the (;ase of Ms Swana Kalita \'s [501 & 

't$1c rd 	+Jp 	'watirn f'r 2rant  ofachai,ce 
Then returned to HQ and did office works upto We thght in the 

chamber. 

06-02-03 
(Thuday) 

i)7O2-03 
(Ftiday) 

0. 

(Saturday) 

09-V()3 
j 

Availed casual leave. 

Availed casual leave. 

Attended to official works. 

Attended office, due to and for the cause of the written test, for reciiiitment 
of PAs nthich has been conducted by Mr. K.C. Sarrna Dy RM (Thy RivtS,. as 

ILC told of obLiiiñn the question ptpers. 
Then hatted. 

I 0-02-03 

1 Ct' 

I uesday 

12-02-03 
(\Vedneday) 

Attended office and did office works 

Attended office and did office works. 

Aliended office and did office works. 

I .1 o7ftl 
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T o , 	

Dat e 2A 

The Chef P0s M t aster 3ereral 

Department of Post 
Guwaht i -1 

Sub. 	
prayer for modi catioii/fl1latbor of 	

the 

orders O 
transfer dated 22. 2ø and. 3.2.23' 

Sir, 

With due deference ahd. profound 
5 hmi.S5iq1l .I . beg tO lay 

the follo4ir 	
few..iilieS for your kind consideration ar, 

 

nécSarY thereof. -. 

That while I was workiflQ as updt. f.PO 
	Off1C5 

NaloariarPe 	DiviSi0, Wdlbarl 	( 	receiv 	
a 

comfliun1Catb0 	ideme9 ro 
	Staff/ 	

ii dated 

22 
1 2ø3 bj which I was .iarsterrèd to the 

ptJS 	t 

NoPthEaSt Stamp Depot, uwahati. The aforesaid order 

wa 	
modified by anotar order dated 3,2.2Ø 
	by, whiCh 

Sri K C 5rma wa airec,ed to move 

Th'a 	
y rsent p:Lace of posting and the• 	

wa 	the 

subiet 

matter of my earlier round of. litigation 
wherein the 'Hofl'ble Tribunal has di,reC1d for my 

H 	 further conti"flflC'C 
of .se.vice in accoUflt 	

cadr 

however, the said directives are: yet to be complied 

with. Th 	
Department instead f 

complying moved the 

Hon ble High: Court . 
 wheraifl status quo was' directed to 

be maintaifle 	Even 	
u n d e r t h e present fact 5ivated 

• 	 0L 	
to be hon0t

be4 

required not to disturb me from my...preSe1t place of 

potiflg 	9emiflglY thE 
orders dated 22 1 24Ø3 and 

3 2.2øø 	is 
1diCt conflC19d 

stat 	quo 

order. 	 - 	- 

That Sir, I raiSifl 
a grievance agaiflst the aforesaid 

orders dated 22,.2ø3 and 3,2..2ø3 
	ved the Hfl'biC 

Tribunal but the Hon•' b.l'e Tribunal ref5ed to accEPt my 

plea and 
dismissed the OA as the matter is under sub-

judicE 
in the Honbie High Court as re1lect in it's 

judgment. Taking intO 
Onsid2r.atb0n the .culir facts 

sitLtat.icfl of the case I pay. Your honour to modify the 
aforesaid two ord in questlOfl immeia.u1 a sa(e 

being in violat10it 	tatU quo order 	3ssed by 

Fhe Honb3e Hiqh Court.. .5ince 
	

s undC 	ub 

jUd ICC 
in the Hon 'hie' Hc;h Lour and I have, 
	raYCd as 

the party rpond'1 	
I would hav.e na 0ther opt 

iCfl to 

defend my case and sinca these 
	

ranSr orders are 

55e.quent deve10Pm' 	
.iating to 

that proceèthflQ more 

partiCUl1Yt 	statuS 
	

order passed by.the Hori'b19 

High Court I may have 
0 'i ghhh1gbt these facS. before 

the Honbie High Court.. 

• 	 . 	 '. 

• 	 4dvocat . 





fi% 

	

Ih,J AIt* 	t4JM 

I 	PMJS2 

I 

EEFORE THE CENTR(- L ADM I N I STRcT I VE TR I BLJNL 
61JW(H(T I BENCH 

Title of t h e cse 
	

CL(. No 2 . 2003 

}3EThEEN 

Shri Nirarian Das 	 fipplicant. 

Al NI) 

LJr:Lor of India 	or's 	 Respondents 

I N D E: X 

SI JMa. Part iculars Pace 	No,. 

1. A ppli:ation 1 	to 

Ver.fi:ation 2 

4. nrieir'e-2 

Anr
, 
	xLtr-, 

6. Anne xure 

3c 
I. Annexure 

.nnexure-6 
.1 3r 

C) 

11 Anne urr9 

 Annexure-lO (kt\ 

 Annexure--1 1 

FiLad by 3-&, 

I 	. 	 e 	c \N/ \\! 	P/"ijA D a CP 

mm 

4 . . 



SYNOPS I S 

The issue involved in the case is reiatinq to the transfer 

of the app I icant to a post other than Accounts Serv i c:e 

cadre The applicant is a qual if ied person for the Acc:aunts 

Service cadre to which he has opted The applicant is 

presently servincf in the cadre of Postal Supdt. Service 

aince April, 1995. But, while he has opted for Accounts 

Grv ice cadre, the respondents aupht to have pasted him in 

the Accounts Sc rv ice cadre inthe post of i: rec tar Accounts 

or any equivalent post 	In fact, the Hon hi e Central 

Administrative 1 rbunal 	Guwahati vide Its .judqcnent and 

order dated 26 32 2001 issued the direction towards post iric 

of the applicant in the Accounts Service cadre The said 

iudçjment and order is yet to be implemented and in course of 

submission of the 0 A. no 21/2003 the respondents have 

fi.rn shed a copy of the interim order dated 27 09 2001 under 

WP (C) of the Hon 'bie Gauhati Hiçjh Court, 

Guwaheti where it was found interal ia that t Statusquo with 

reçard to the i mpuçined judqment as on today shai t hold the 

field and has had no stay order and thereby the respondents 

have had no autho. ri ty to disturb, as they have done to the 

app 1 icant by means of the preciature transfer from Na].bari-

E4arpeta Div is ion once to as Supdt NESD , t:3uL3ehat:i and 

subsequeni: ly there from as Cr Postmaster, Silchar H 0 

while both the posts are not of the Accounts Scrv ice cad re 

Tius the respondents are seemed to be damp the viol ation 

of the cond i ti ons. and rules of transfer, di rec t; ions of the 

Hon bi e Tribunal. EiLtide I LOC OF instruction of the Govt to 

be considered at the v e rcje of ret i rement of Gv t servants 

and the principles of natural justices at iarpe 

2 J.  
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The respc dents have e ± ther nen 1 ec:ted or retuseci 

to exequte I t N 07.02.2003 issued L r I 

21/2003 by not restrain lnQ the respondents na 5 to hold the 

dual Lharqes one at Nalbari and otner at buwahati 	the 

fai lure of the respondents to issue the subsequent order in 

the matter and the nasi b I on and statue of the app I icant to 

be restored has been clear and conspicuous 	The i rrecu1 ar 

instruct ion oft he respondents has c 1.Ised to influence the 

uborthnate IJraw:Inq and Disbursing Offc:er and insistence on 

eiranq procedure in the ma intenanc:e of accounts affec:t i ng non 

crawa1 and disbursement of Duty F sy and a I lowances of the 

app i irant since February, 203 and thereby causing f i.nanc: I a]. 

h ardsh in and harassment to the app ii cant Thus the I mi:: ac: t 

of the order of the Hon'bie Tribunal issued In UAro 

21/2003 happens to he c ipher 
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-F p: 	cE 	 T.11101 1inriPcT YE: 

( 	 i.c.1ei: Seo't::Lon L? m f t h e €::e!rL:r'al 
i ye Tr±b..tr"al  

c:i, N.Jc b~p~ of 2003 

hri. Niran.iar 
tperinterc1eiit of Post offices, 

'a1eri-Pari:ieta Di. vision 
diIja1'/8i. 335 

cpp], :.cant 

:i. 	Union of Incf:ia. 
sayfi t:ci 	Secre tary to the 

Ministry of Common Ic at i o n, 
Departme ni of Posts 
Dak 8ha&an 
New Delhi-i 10 011 

2 The Oh J.e f Pctmast e r Gene r 
Prrsam 1.. I rc 1 e 

Eh awen 
1 780 001 

(iss at 

The Di. rrrct.or Pos;a], Services, 
ssam Li rc: Ta 

Bh awan 
(t i--780 001 
((ssam 

4 The satt Pot Master General (Staff) 
0/0 The Chief PMOG J  
Assam Circle 
stiei a ti-" y3 øø 1 

5The Supdt of Post Offices. 
D P, T" T- a, r --i ( 

, 

-.1 Division 
Respondents 

1. t::uL.ARS 	o 	 L. I CAT 1 0 1 ,11  

I 	FRIICLJLAR.S 	OF 	THE 	OFWER 	AGAINST 	WHICH 	THS 

I CAT I ON 	I S 	MAr:E 

lhis 	pp licatic:n 	is cJirecteci aca:inst 	the c:rder 

urd a r Memo no St af f/3-4/ 92 Oh II ci at ad 2 06 2:003 J. ssued by 

the C;hief Postmaster Lanaral Assam Lircla 	Guvahati by 

MIN 
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wh :L ch the app I i. c an t has be en souçh t. to be t ranaf €r'recI to 

Car:har D:ivision in the caac:i;' of Senior Pc:strnarLtar,  

Silchar H . O. vis --via the order bearinq not Staff/3-

4/92 Oh I I dated 22 :1. 2hd3 to Ouwah at :1 in the cap cc: I ty of 

So pdt North Eastern Stamp Depot Ouwahat :1. v:i.ol at:nq the 

directions c:ontaincci Lithe judpment and order in D.A. ncr 

21/3 and 0 no 135/ 1999 respectively and c.l so 

vic:il atinp the provisions and condition of rules of trans far 

and m;in+:anance of c:c:orrts 

2. 	LIMI17-TION 

The 	app I ic: ant. 	dcc: 1 ares 	th at 
	

the 	instant 

application has been fi led w:,.thin the ii mitat ion period 

prescribed under section 21 of the Central Administrative 

Tribunal (ct 1985 

3 	3uRIDlon:oN 
The app 1 ic ant f'the r dec:.1 ares that the sub cc: t 

mater is within the jurid:ictiori of 	the Pdmin:istrat:ive 

Tr I bun :1 

4 . 	 ]hE cE3E 

4.1 That 	the 	appi icant is 	a 	c:it:icen 	of 	India 	and 	as 

such 	he is 	entitled 	to all the 	r:iqhts 	pr:iv:i lepes 	and 

prptec: t Ion as quaranta ad by the 	Constitution of 	:[rii a 	and 

the 	1 aws framed 	i- h a r a under.  

42. The ap::1 icant 	is presently having the 	attus by 

o1dInq 	the post of 	Supdt.. of Post officas Na .ibari"-Barpeta 

Div:is:ion The eppiic:ant has 	jcinedi.n 	the sa:i.d 	post on 

it 	1. :1999 and qaner'a]. ly to remain for fou rears 	and to 

cocnp lete the rormal 	or rotatIonal 	tenure usually or 

Ex 
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c:t:ise pr'c noted and trarferred to the higher c::adre as 

and when nec: essery and due in the channe 1 of promo ions The 

app I iran t was due and ready for p rcxiiol; con a i the rtc! G'oup A 

under the channel of presEnt cadre or to Accounts c:ac:Ire with 

Mopeh ipher posts by virtue of passing the P&T Accountants 

Service Examinations Part.1, November, 1972 and Part II 

may., 1975 and r ompleticn of the pre " repuisite practical 

train inc for both the p arts simu I taneously from May 1975 to 

November, 1975 and was awaiting for his promotions in due 

time as directed by the Hon ble Tribunal in GA No 135/99 

The applicant was not at al l due for normal or rcr;at lanai 

transfer, but for this pie—mature transfer without any cause 

and reasons 	The app licant is still not considered for 

prc:imo1:ion 	to Acc:ounts cadre daspi te the iudcimen t; and circlei' 

dated 2602201 in OA.no 	135/1999 from the Hon 'ble 

Uentral Administrative Triburiai. Guwahati with dir&:c:tion to 

the respondents that the app :i icant be posted in the 

Ac:rcunts cadre fr om the date when his junior was so promoted 

in the Accounts cadre with all consequential service 

benefits.  

A copy of the j udcmen t and order 

dated 2 .2 2i1 is annexed herewith 

and marked as Annexure-1 

4.3.. That 	the applicant was pursuinp the ±mpl ementetion 

of 	the 	said :judqment and order dated 	26.02.2001 but for 

yi; aiding 	no result 	and the matter situated 	as such submitted 

his option dated 	23..01 ..2003 for voluntary ret i rement 	in the 

early 	part: of 	2004 whic:h 	is yet 	to 	eccept;ed 	by the 

author:ity. In 	the 	said 	O..A..nor 135/1999 between Shri 



N:Lraiij:n Das and the Union of Incila & Ct era, 	the Chief 

PotmL;ter Beneral, Am Lrc: Ia Sow iata the respondent 

nou 3 ii s to adh axe to th a I nip act of the i udcmen t and 

order dat e'd 26 ki2 2001 and c:: aLtse for imp 1 amen tat ion On th a 

othcr hand and in the macri time the respondent no 3 has  

Issued an order ci at ad 22 01 2003 on beh a]. f of the respond ant 

nç 2 by which the applicant has been soucht to be 

tran:sfe rred to the post of ScApdt. North Eastern Stamp Dent 

(3uwahati It is stated that as per the judcment and order 

dt ad 26 . 02 2001 passed in the 0. A. noo 135 / I 999 the 

respondent oucht to post the app :t :Lc::ant as Director P3cc:ounts 

or in any equivai.ent pciats tckinq in to consideration the 

posit ion of the app]. :ic:ant in the merit ].Ist of the Accc:x.tnta 

Servic:e Examinations, in fact the post a to which the 

applicant is now eouçiht to be transferred i a Supdt 

N.•E.5'.D, GUtL.hti and the Senior Poc3tmcater q  SI ic::har H.O. 

are the posts which are othe r than Accounts cadre. 

Cop las of the letter dated 23. 1,93 

and the order dated 22.1,2003 are 

annexed herewith as Anne xure'2 & Z. 

respectively. 

4.4 	 That 	the app 1:1. cant 	b epa to at at a 	that in 	the 

present p1 ace of postinç4 he has not yet compi eted his normal 

tenure of 	four years or the cause of rotat:i.cncl 	transfer and 

the 	respondent 	No 4 	issued cnn the r 	order 	dat ad 26 6 03 

t ranaf err in p 	ii I m to Sii c bar- as Sr. 	Post Master 	and 	as 	suc: h 

the 	author:ity could not have issued the order 	of 	transfer,  

ciataqf 	22.01 .2003 	and 26 06.2003. 	That the 	app! :ic ant as such 

submitted 	a 	application dated 	2701.2003 to 	the Chief 

4 
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"batmaster Qarerel ssam 	t.::::i rcle 	Cuk'Chati 	to 	the 	condition 

:Prid 	circ:Lmta1c:s of the 	eppl:ic:art 	as 	narrated 	in 	the 

representation 	and prayed 	for c:onsideration 	to 	mod i 'fythe 

irdars dated 2201 2003 to 	the 	extent 	re]. event 	and 	to 	a]. low 

ti 1 1I 	to 	continue 	in  I 	i- present 	post 	till 	completion 	(1  t' 	t he  

tenure 	or 	the date of voluntary 	ret itement 	whic::h 	one 	is 

earl 

cop i as of the or-clan dated 26 6 2003 

and the representation dat;ad 

27.01 2003 are annexed rierewi th as 

i-nna,ure 4 & 5 respect :i ye .Iy 

That the eppl ic:ant whi i.e bas anxiously aisi t in 

to cet the order of transfer with mod:i.fic:atiori in his 'favour 

or a suitable reply by virtue of his said reoresentetion 

ciatac:l 27. 01. 2033 wi -Mi qenuine causes and ci. r'c:umstsn:es which 

is still awaited 	In fac:t 	and to the utter sur-p ni.se of'i;he 

applicant and in the mod i. f :i cat ion of the order of transfer 

subsequently issued on 03 022003 to the exteni; that once 

Shri 	-:CSarrna Deput'/ SLdt, OLtt-iati R MS Ouwahati who 

was ord a red to be t rena far red to the post of Eupd t of Post 

Offices, Derranq Division, Teapur in the oriine1 order of 

tránstar dated 2201 ,2003 was arrancedJ under order dated 

03 02 	'1:0 ra ]. I eve the app 1. :1. c ant and hold the dus :i ch a rc a 

of the Supdt of Post offices, Nalberi-Berpata i)ivision and 

his present post simultaneously without any necessity 

cause and reasons ........e event of standinc order of transfer 

dated 	22.01.2003. 	In 'fact 	the 	applicant 	was 	not 

c:omrnun i rated w i. th the sa i 0 order -dat cci 03 02 2003 t iii. now,  

but he collected a c:opy of the said order from .......e office of 



' 	authorl ty 	That the sa:icr 3hr i 	(C Sarina asenad the 

ch arc' a of the Sut::d  t.. 	of Post Off Ic: a a. 	N a lb ar I '-Ea rp a t a 

Diis:ion Naibari. on 5.022003 illegally and unilateral iy 

and vioiat:iru the stipulated condit;ion of the order, when 

the appLicant was on duty at the outstat:ion and at the 

[3ac,chat:j Hich Court Guwahal; :1 on off:ici al duty and ni sr':ircTy 

'bill now in the said status bainc not rd :i.eved and hand in 

over, the ch erqes of the Supd t of Post Offices Na lb sri 

i3arpeta Division, Nalbari to anybody 

f copy of the said order dated 

3.2.2003 is anne ad ha raw : th and 

marked as nne:ure-. 

That, the applicant begs to sbate that 4  the impact 

or I mpe ret :i v a to the as Id order dated 03, 02,, 2003 involved to 

hr fh, Shri KCSarma was to relieve the appiicsnt but the 

involvement was not that he could assume the charne at the 

abaenc:e of the incumbent of the post on duty eLse where and 

al so at the cause of non receipt of any order by him Thus 

the action of the said Chr:L KCSerma 4  who neqlec:tad the 

(::ause of ru]. as 	provisions and con van t I on and also the 

euhori ty who uses 	to keep their aes c: lose or Ii as 

incEulginc; the cause direc:tiy or indirectly are equeli 

appear to no ttai violation of the provision of crt:ic:Ia ,:.'ii 

of ,  the Const:i. tot ion of India by not granting reasonable 

oppo rt un :i ty to the app :Li c: ant 

4.7 The eppi ic:ant 	bac:s 	to state that 	the 	respondent 

rio 	2, who was a party to the O.A.nog 	133/1994 know :i.ncj 

fully well about 	the said judgment 	and 	c:rder dated 

- 
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02 d1 issued th aimnunneci orders dat ad 	 203 

02 and 2 . thS 3 wh 1 c Ii are c::on t amp tuous i r' nature 

The respondent no 2 is therefore, liable to be punieihed 

for N is will ful and de Ii be rate viol at I on of the judgment and 

order dated 2022001 rules and conditions of transfer and 

prov :i. a ions of the C..orst I tiiC ion of md :4, a and I eat I y the 

coN a rent p ri. nc. ip I as of natural just ices 

4.8. 	The appi icant beeja to state that act ion or the 

part of the repondents:in :issui ng and causing act ion to the 

said impunned order of transfer is :i.l 1 age I. and in v lot at ion 

of the ji.tdgment; of this Hon ble I ribunai. (part from that 

the consistent; act i aria of the euthoni t I as by snatch I rig away 

the authority, power 1  function and privi leQes of a Eovt 

servants of dinn I ty bei n c a Head of Postal Divisions under 

the c:erit:m1 ciovt: 0  without rendering him an apportunty to 

rec ci ye N is order of transfer, and aeumi nçj the charge by a 

:munior officer of the cadre tends to be an illegality whioh 

have been caused with anulterior motive intention and act; 

of prejudices appear to be in total violation of the 

roy :1. si on of he Conat I tut ion of I rid i a by not cm rant I ncm him 

an opportunity and natural justices conditIoris and 

guJc:tei. inas holding the field 

4,9 Thet 	the applicant: being aggrieved with 	the cause 

of untajrtreatrnent in 	the 	c:fiic:ial status and condition of 

services of 	a Govt servant by other cap:ituJ.ateci 	event came 

before 	this Honble Tribunsl 	by 	f:iLlincm an 	DA nc:u 	2:LJ2003 

seeking an 	immediate and urgent 	relief against 	the said 

impugned orders with a 	further prayer for pamas:incm 	an 	interim 

order 	d I rec 1:1 ng 	the respondents 	not to g I v a 	affect: 	to the 

sal. d 	I mnpugn ad 	c:rd era of 	t r ancvf an dated 	22 o i 2o0: and 

ES 



02 oo:; so far as i t re 1 ates to the app 1 ic:a. nt 'I houqh the 

impact was in pori ti. ye the respondents refused to e>ec:ute 

and .hera to the rJ :i rect i. ons and the csa of re I I ef to the 

appi :L(:snt i:ir"ed ciç:d'ier.  

1'h.at 1  the applicant beç:1s to state that the Hon b].e 

bun a 1 aft ar favaurable consider at ions of the c sus.a 

r"sons and cir'c: matances has grantec and issued an i. nterini 

order dsta.:: 07022003 that in the mear' time, in the facts 

and c: I rcumst ances of the r ese the respondents are orde recj 

not to give affect the order'- dated 22.01.2003 trsI'3s'far'r'inc 

and post ncj the applicant SPtJFs Naibar3. -"Barpata Di vis:Lon 

Naberi to the post of Supdt hU:iSD cuiaheti and order 

dat ad 03 02 2003 posting Shri K C Sa rma DORM HP ) LI/U the 

SORb/OH to hold the chsrce of SPUFa Naibari-Eiaroete 

DIv:ision Nalbari till the next date in 'fact order dated 

07 022003 was c:ommun i cat ad to the responden ta : mme-cl I ate 1 y 

and In t: line "('hat: the resjjondents dId not obey execute and 

adhere to the said order dated 07 I03 and Oh r I K.C.Sarma  

who assumed the c:hsrQe of SPOF's Naibari-Barpeta DIviSion 

Ne lb sri on 05 02 2003 un Lie tars I 1 y and illegally and he was 

supported to cant I r3ue for other c:euiae and reasc.ns Thus the 

posi ticrn and status of the applicant happen to be eluded 

:i,t:sei -f, save and exceptte-t his status I a maintaIned under 

the!provision of law and the cause of judiciary.  

4 	:1:1 That 	the appl :Lcsnt 	begs to 	stat:e 	th'et the 

r'espand ants 	in 	the i r misc 	pet 1 '1: lOn ag al fiSt U A 	nop 21 /200% 

beinc a petItion 	for vacating 	interim order dated 07022003 

i. nt era ii a 	the 	at: a f's ement 	and 	prayer has been as much as that 

Shri 	k•c'L3arffls  While has taken 	the charge of the 8updt of 

' 
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Poit 	offices ibani-Erpata )ivis*on 	iaibari cm 

05 02. 2003 • the quest i c:r 	of 	stay i ncj 	the 	orders cit ad 

22 02 2003 and 03 .02 2003: not to be a:t ad upon now at th is 

a.t.ae 	The fact remains that in 	the 	said dated  

03.02.2003. f3hri K.C.Sarma 	was ordered 	to 	relieve 	the 

app1 :icani; ., but 	who 	instead 	of 	re]. ievinç:t 	has 	aeumed the 

charra 	illegally q  laying 	the 	pos:i. t:ion 	of 	the 	appi icartt 

j a op a rd i sad 

0 cc::py of the c::rde r ci ated 	:z 2, 003 

is 	aririi:xeci i ret.i t:h and 	marked 	as 

0flt'(r'XLtT'E 	/ 

4.12. 	That 	the applicant begs to state 	that 	in the 

MiSC 	pt?tltlOfl 	no 15/2003 	in 	connec::t.:ion 	with 	U0no; 

21/2003 	to 	be 	a denonent has 	under 	stand inp 	that the 

respondents had full knowl edge of the 	intent and purport of 

the 	order dated 07 02 2003 p assec:t byth is Hon b :1 a 	fri bun a 1 

in 	O 0. no 	21/2003 and 	under 	the 	c: i rcumstance5 the 

rw=Qndents 	oupht; not have proceeded to viol ate 	the 	same 

Such 	act ic::non 	the 	part of 	the 	respondents c.leanly 	indicates 

the 	lack 	of 	their res 	act 	tcwar'c:is 	the 	decision 	passed by 

thi.s 	Hon 'hie 	inibunaL Further, 	such 	action 	of the 

r:pondafltS 	also reveals 	the 	arbitrary, 	vindict;:.ve and 

ma: I hf :1 he 	at fL tuci a adc::p t ad 	by 	th a 	respondent a 	to the 

aoplicant.  

0 copy of the said Judgment and 

o rn en dat ad 28 2 . 2003 :i a annex ad 

herewith and marked as Onnexure....B 

- 
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4 	i3. Th:t, the 	app 1:i.c:ant b egs to state 	that on 

024 he was v a i"y much on duty and di ach a y' - Cf i nc the 

clu;iea 	of the Supdt 	of 	tDcst 	o ffices Nalbar:HBarpeta 

Div ia.on in 	fact no charpa was taken over from him nor the 

applicant handed over the charcie ci f the post held by him to 

any bersons. 1 ha (the respondents in turtherance of the 

vindicti ye attitude adc:pted tc:warda the appi :i.cart have with 

a view to rruatrate the expr'ess direction of this Honble 

inibdnal prc:eeded to show that Shri KCSarma proceeded to 

take l over the cha.rcte of the post held by the applicant .  

sawi np 	thouph the cli a rqe rh t he post held by the 

app ii : ant was taker over by Sb r i K. C Se rme on 05.02 .2003,  

was the bounded duty of the respondents to issue orders in 

terms of the d:Lrec:tiona passed by this Hon ble Tribunal vicia 

ordep dated 07022003 restorinp the pcisit ion and status of 

the eppi:icent 

4.140i 	That the appi icant beps to state that 	the 

:impucjned orders of transfer have not been issued in an y  

pub! ic: i ii t a rest or In v I ew of any admi n I at rat I ye e> i Qeric: i as 

It 4ppears that the said orders have only been issued and 

execLted si l.epedly and ii lepal ly to outs the app! :Lcant from 

the dpost correctly beirip held by him and thereby ceua:Lnq 

her'dahip to him fevourinci the persons of choice at any coatS 

4.151 	That the applicant beps to state that 9  this 

Hon t1a 	tribunal vine Oncii 21/2003 under JLu:qment and 

order dated 28.02 . 2003 has piven to reveal thet 	the 

i'CSpndents did not submit any written statement and an 

app :1 . cat i on 	for 	v ec: at. :i on of 	i; be 	i n t e r I in ci rd a r 	dated 

072003 and 	in 	the said al:::p  .1...... at ion 	the 	respondents 

10 
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sought to .uti fy the trairrfer c:r'der 	In addi t ion the 

r'rpc:nc:Jerts 	also rr'odLu:ed the y"ec:r'ds -under 	di. rect:Lons 	in 

the ion L:ie Iribuna,L 	hat there ar:ises no dispute that 	it 

is a settied Jaw thai transfer- is the condition of servire 

Never the leea it is :i.mperative that, every transfer of 

Govt 5ey'vara must "ulfi. 11 generaiJy the fourfold, 

condit:ions I e. the interest of services 1  interest of pubi Ic 

services, interest of Administrative c.iround and the irtereat 

of fovt. servants repuest: and the interest: of pubJic service 

is above all and it is punitive in nature That, there are 

1< ncfta of transfer such as neneral transfer, tenure transfer 

or rotational transfer, Ride 30 transfer, mutue..1 transfer 

and a transfer on fdmIn:Lstra.t.ive pround etc That, it has 

been conap :ic:uous that the purpose of this order of transfer 

dated 22 01 2003 for seven off ice ra was for the in terest of 

servcea. Out of th:i.s seven officers save and exceDt the 

app1:icant five have completed the normal tenure as well as 

station tenure and other one at sI 2 may be for other 

re askns but the o round is g I van the one and the same In 

act two off i cars. amonçt those seven have be en exempted from 

the aren a of the said order dated 22 01 2003 and cove red 

them by a modification order in the long run 

416. 	That the applicant beps to state that, he neither 

has comp 1 eted hi a normal 	tenure of four years nor 	has had 

any reciues I; 	for t ranaf a r and was diach a rc4 I nq his Out i as and 

rnanaj:i.ng the 	serv:Lcas with 	aat:ia'fac:tion 	of 	the 	authorities 

and the public at 	Iarce. 	And, 	therefore there was no 	cause 

of transfer 	in the 	interest of eervic:es 	and 	the 	c:ause c. f 

representation 0 a 1 ad 27 di 	2003 r ama In ad to be without any 

reply or 	any consideration That 	the 	syndrome 	of the 

- 	

-.-- 
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transfer order dated 2201 2:iO3 was itself indicative to the 

c:ause of arbitrary malaii.cie and t:::rejud:ic:iel interest and the 

:1. esue of the subsequent orcier dated 03 ,02 %003 was noth :i n 

but a ruse obviously to transfer out the eppi i.c::ent 'from 

Nacha I:rpeta L.vis1on and the tenor of the order itself 

:cndicatec that Shri KLberma was allowed to hold duel 

chsrçc both at the head quarter and at Naib r i and the raby 

a 1 1 owi no others to be pted in the r reap active p 1 aces save 

and except the appi cc ant 

4.17. 	That the applicant heos to state that 

135 / 1999 di SpOSCd 00 26.02.2001 was not b rc:upht to 

execute t il :1. $anuary, 2003 and so the apr: 1 :ic::ant submit;ted 

hi ; rar:reseutat ion dated 23.01 2003 and the said transfer ,  

order in alternate has been passed in malafide only with a 

ew to punish the applic:arit As per the said D.A. noc 

135/1999 and judpment and order dated 202 2001 of this 

Trbu3al the applicant wasto be promoted and shifted to 

the (ccounta cadre and his serriori ty was qi van to be as per 

di. rec t ions of the Fri bun a]. Mor'aovei' since iThc r'e was no 

rep ly or inatanc:e of impi. ementet ion. of the said iucftjment and 

nri er and on the contrary there has he en an 
	unfair 

- I 
c:onsideratiOn with a prc—matur'e transfel' ded 	

u 

he app 1 ic: ant Hence the api::: Ii. cant natural 1. y approached 

before the Tribunal with O.A.not 21/2003 undei' appra:iSel 

and content:i.on that the perusal of the verdict on the D.A.  

no 135/1999 the applicant has only to be promoted to 

Acc:ounts cadre On the c:ontr'ary the respondent a has 

aLbmitted that the judqment; and order dated 26.02.2001 is 

under examination by the Hon ble: (3auhat:i Hiph Court in the 

UP no 796/2001 :intera:l ia with the order dated 2709200:1. 

12 



t 	ste us quo with recjard 	to the 	impugned 	judgment 	as 	on 

today shall hold 	the -Lceid 	but did not stay the 	judgment 	to 

be 	impl emented and the 	app! icx.nt 	should 	not 	be 	disturbed 

from 	the posi t ion and status 	Now, 	the re fore 	it 	has 	been 

app arent th at 	for the cause of the 	transfer or di? r 	by 	the 

time 	has violated the order of 	the 	Hon ble 	E;auheti 	High 

ocu r t 	and then eby 	the 	t ran a fe r 	ord a ra 	were 	an re 

arb1trarY rnalefide and punit:ive 	in neture 

A c:y of 	the order dated 	27 9. 2001 

is 	annexed herewi. th  and 	marked 	as 

Anne xure- 9 

4, L8 That; 	the 	ap::'l loan!; 	becs 	to 	state 	tratq the 

respondent by an 	order 	:issueo on 30 04 20i5. 	the 	original 

pIEoe 	of posting 	at 	si ri 	& 2 of 	the 	original 	order of 

transfer dated 	2201 	23 	placed 	before 	this 	Hon 'tla 

rn bun a! and 	dec :i ded 	to 	i:D e 	not 	vo! ci 	have 	be en 	modified  

irc3udinç an 	inclusion of 	an officer at his request but 
the 

c:aE.e 	of the applicant was not considered 	and 	thereby the 

udg men t orci en 	ci at ed 28 02 2003 under 0 A no 	21 /2003 
of 

this 	Tribunal 	happens 	to be 	remaining 	i..:ipher, 	
keeping in 

view 	the action of the respondents with discrimination 
and 

:rt:iE1i,tY 	in 	the 	pattern 	of 	administrai;ion 	of 	fair 
and 

eIa1.JLiStic:ei? 

A cony of the ord en dated :30 4 200:3 

:isannexed herewith and marked as 

Anne::ure....10 

L... i .. 	 . 	 .. 	TAW 
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4. 19. 	That 	the applicant begs to state that since he 

is on the verce of ret irement and as per the policy 

u idei inc he should not be t ranst erred and th a a. has be en 

awed by this Hon 'bi e Tribunal under O.A.non 11/2003 and :i. I: 

beinq as much as that the policy ctidel inc is only meant to 

act as guideline which is normally and generally be adhere 

to.. That inspite of clear policy and quidal inc of the Govt.. 

ano also the c:bservai;ion of this Tr:i.bunel the respondents 

did not care to follow and issued an order of transfer dated 

2606.2003 by which the appi :i,cart is again been transferred 

and posted as Sr Postmaster, SI Ichar H. 0 under Cac:har 

Division.. The applicant has no offic::iaI, know:iadne of the 

transFer order dated 26.06.2003 as no copy of the order 

thr'eof was cti yen toh:im , The personal enqu:Lry at NEOD 

off ice at :i a found that the Supdt. PSD Guwehat i as arranged 

to manage the dot ies oft he Supdt .. NESS but no c::opy of the 

said order issued there for, has been c:iven to the 

appi ic::ant.. 	Thus 	......e int:entionq motive and 	action of 	the 

respondents appear to be arbatrary, maiafidc prejudic::iai 

and punitive oriented in nature.. in the condition and 

circumstances, the Hon able Tribunal has had the impL1cn to 

e>ercise the natural interference to arrest an evade the 

transfer order dated 26.06.2003 visa--via the crder dated 

22.. 01 2003 epue ily 

20 .. That 	the app :1 i cant 	b epa 	to 	state that 	the 

Postmaster, Nalbari H.O. 	was the 	drawing 	and disbursing 

officer of 	the 	appi :Lcentq who uses to ma::e payment of 	the 

-Financial i iabillties, 	There 	is clear 	rules 	and convent:ion 

t:het as and when an officer 	is shifted on 	transfer 	to 	an 

14 



othr of tic? of disbursement and jurisdiction, the Last Pay 

c:ertif:ic:ete is funishe:d is soon as the officer is relieved 

from the office of origin and joined in the office to tih:i.ch 

transferrad in tac:t in this case eppl:Lc:ant has had no 

occas:ion to be rel ieved or did not hand over the cherce for 

r'E? I i eftc: anybody. This has been c:c::nsp ic:uous from the entry 

in the Last Pay c: art: i 'F i c: at a nou A2/ LPC '"' outco i nc /NLJ3./2003 

dat?d 2703200 in pare 4 that Shni Des held the ct'erqe of 

the Supdt. of post off:ices Na1bariI.rpeta Div isbn up to 

the e'f te moon of the 4th day of Feb ruary , 2003 and Shri 

KC8arme DORM (HQ) 0/0 SSRM/GH Division Guwahati took 

over the charcje of the SPOFe Nelberi v:i.de SORM OH Division 

MCTO no 132/7 /Gr'oup B dat ad 03 02 2003 where there is 

ind:icat ion in the copy cJ:i. 'sn at s]. 2 to the Dupdt of Post 

offices Nelbari'-'Barpeta D:iv:is:ion that this is in compliance 

to his telaphon ic talk on 2703 	 ::'/N) which trenep :i rca 

t:hst 	the action of the respondents were bvond rulas 

procedures and thereby prevent i vs to cst the Duty pay and 

allowances hapjenedto be not c:Fiiirsad and pandinc4 since 

February, 2003. The action and direc::tion oft he res,:ondents 

is found to be pr'eropet:ive and:infl..tential to the 

subor'dinats disbu rsino officer and Postmaster, Nalberi H.W.  

A copy of the L .PC, 	is anne.<ed 

he raw i th and mark ad as Ann a xure" :1. :1. 

421 That the 	appi :icant begs 	to state 	that 	by 	virtue 

of the interim order dated 07 02 2003 und a a 0 A no 21 /200 

of 	this Nm 	re Ii 	ou, q 	i 	a 	affect of hnlh this transfer 

F ei 	22.01.2003 and 03.02.2003 stayed.  

r'F:ion c'ieca t:t'at; 	the F3hri 1::,(.::. F T'Ina: was notr esirainad 	from 

15 
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hc:iidinc4 the dital charcie who ci aimed to assume the criaroc OT 

the Sucii::ft 	of post cftces 	NaibarJ,-arpeta 	)ivision on 

lanai ly and L.{fl:L:Later'al iy Noraover, for the 

CaLtea of the observation of this Tribunal in D.A.nor 

21 /2 -S and makinq the fate of the represeri 1at-:iori dstecl 

2E:0200 is still outstancJ:i.nci ia -.a result the app licant 

is facing serious financial, hardship with the members of the 

fam:i ly The cause and reasons of keepinci the sop! ican t 

technical :ty out of functional duty for no fault of his This 

has the ett;rac:tic::n of the principle and pr'ovisinr of 	the 

verdict of the judgments on the subject and matter ;hat, 	t 

No work No pay rule wi 11 not be app 1. :i.cab 1 a when an amp I ciyee 

is kept out of work for no fault of his 

422 	That the app1 ic: tion has been mac:Ie bonf Ida and to 

secure ends of just ic:a 

5. 	61-lCjLJi\U)S FOR i;:I  L 1 ELF WI TI-I 1. ItL,. PROV i B I ON 

1 For that 	the 	ac::t:iori/ inaction 	on 	the part: 	of the 

resporideritr; 	in i..t:ino 	the :i.cr:uc4ncrd transfer order dated 

2003 	v I era-" v Is 	d a ted 22 01 r200% Is 111 a p a. J. and 

violative 	of the 	judciment orders dated 	26.02.2001 and 

28.02.2003 	and as such the same 	is ii ab I a 	to be set as I dc 

and 	quash ad 

5.2. For that the 	responcien ter have ar: ted in 	viol 	'Li on 

of the j udcprien t 	in C 	rro 	I 35 / I 999 and in VA.nao 21 /2003 

and interim order of the 	F--Ion 	die 	Gauhati High Court 	under 

WP no 6796/2001 	in issuing the 	impugned orders and as such 

sme is not tenable and 	I iabl a to be 	set iarriic.ie and quashed 



S For 	that; the 	impuçjn ed orders dated 	26.06.2003  

vic;e-vs dated 	22.01.2003 have been passed 	by 	the 

respondents 	without any authority and 	in c:ontraven t ion 	of 

various guidelines hold int 	the 	f :ields 

For that 	ii leç4ai 	proroçation 	and 	involvement of 

irf luence 	to 	sub 	ordinate to the 	proper 	me:Lnterlance of 

Accounts 	procedure 	on 	the part 	of 	the 	respondents are 

wtnout 	any 	euthori ty and ore judic: 	ci 	in 	the 	interest of 

nturai 	justice and 	be condemnech 

For 	that 	the 	improper tactics 	adopted 	by the 

rsporidents 	by 	not 	cj iv incj 	the copy 	thereof 	on 	off ic: :1 a? 

orders 	to the relevant Eic:v t 	servants has been 	common and 

frequent 	wh i ch 	is 	bad 	I ri eye of 	1 aw 	and 	ensure 	to he 

c.tmmunicated 

For 	that 	the 	cause 	of 	issue 	of 	Last Pay 

Certificate 	be 	brouqht 	to the provision of rules 	and the 

Duty 	Pay and Al iwances since February, 	2003 he 	drawn and 

disbursed 	from the oriq mel office of disbursement dccl ari.nq 

that one 	issued earlier be set aside and quashecL 

For 	that 	cn 	any view of 	the met;er 	the 	icnpugnec:l 

o'rder's passed by the respondents are not sustainable in the 

eye of 	. aw and 	1 i able to be set 	as ide and quash cci 
The 	applic:entc:reves of 	the Hon 'bie 	Tribunal to 

dvant:e 	more qraunds bath 	1 ecal 	as well 	as factual 	at the 

time of heerinci of 	the case 

17 



4 DETAIlS OF REMEDIES EXHAUSTED: 

That the appi ic - t deci ares that he has exhaus't;ed 

all the remedies aval [able to him and there is no 

alternative remedy available to him 

7. 	MATTERS NOT PREVIOUSLY FILLED OR PENDING IN ANY OTHER 

COURT: 

That the applicant turther declares that he has not 

filled previously any app 1 :icat ion Writ pet it ion or Suit 

regarding the cri evanc:es in respect of whi.cr this 

app 1 i.cat ion is made before any court or any other bench of 

the Tribunal or any other Authority nor any such 

appi ication, Writ petition or Suit is pending before any of 

them 

S. 	REL I E:F SOUGHT FOR: 

Un:ier the facts and circutances stated ab4rve 	the 

applicant most respectfully and humbly pray that 	the 

instant appi ica -cion be admitted rec::or-ds be relied for and 

after hearing the parties on the cause or causes that may be 

shown and on perusal of the records be granted the fo :i. lowing 

reliefs to the eppi i.cant 

8.1. To set aside and quashed the impugned orders dated 

26 	06. 20:i$ 	visa----vie 22 01 2003 and to all ow the 	applicant 

all the benefits described in judgments da -1;ed 202.2001 

8 2 To 	d i rec t the 	respondents to 	imp I ernen t 	the  

judgment and order dated 26 02 2OciIt to the cxc: lusi ons of the 

prv isions in OAno: :13/1999 within or beond the pur'v ew 

of the not ion rested to the Hon b I a Gauhat i High Court under 

WJ_ no: 6796/200. 

I B 
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8 3 'In 	di rec:t 	the respondents to 	imp I em?nt 	the 

judnment and 	order 	dated 28022003 passed 	in 	0 A 

21/2003 to 	draw and disburse the Duty nay 	and 	allowances  

sinc: e February, 2003 with reasonable c:ornpeneat ion 

8.4. To 	draw up suo--motn con tempt p mcd I ngs 	aga I net 

he respondents fortheir . willful and 	del ihrr 	tc 	viol , t .i 	,n 

of the 	judomen t and orders daccd 26.02.2001 	and 	24:3 02 200 

nassed in OA no 13/ 1999 and 21/2003 respectl ye ly 

Cost of the appi ication 

Any other rd :.ef/rel levee to whic:h the applicant 

Is enti tie to under the facts and a ircumetances of the case 

as deemed fit and proper.  

9. 	:c NTER IN ORDER PRAYED FORr.  

Under the facts and circumstances of the case the appi :icant 

p'ays for an inte rim order suspending the impugned order 

dated 26.06.2003 and 2201 2003 to the extent reev ant so 

fr the app 1 Ic: ant is corice med and I mmcdi ate drawal and 

disbursement of Duty Pay & Al lowances si rce February, 2003 

pending ci isposal of the 0. A 

JOt, 

11 	PART I CULARS OF THE 1 P0 

I P0 no (ci 4 t 	c1 

b. 	Date of issue 

c 	'"'ayab Ic a :,UWahat 

12 	1. 1ST OF ENClOSURES 

As stated in the 	index 

19  
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ViF 1 1 

I . bhri N:L r a n , an Des aged about 59 ye era 	at nrsent 

tD:pklflQ as Supdt, of Poet tJffices Naiberi - 	rpeta Dvs.on 	- 

Nalhai- i 	do hereby aol ernnly affirm and verify that t h e 

statements made in the paragraphs 
are 	true 	to 	my 	know:L edge 	and 	those 	msce 	in 	çtb L2_ 

I L 	
i- 	t& 

paragraphs L. 	.4. are also tru to my .1 eqal adv:ie and 

the rest are my humble submission be fore the Hon b le 

•irihunei 	I h a v e not suppressed an materials facts of the 

nd 	1 sin on t h i s., t h e 	day of 

2ø3 

&1 Jy\ó4t) , 
Deponent 
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AMEXIJREM. I 
ciivit'.ii. 	r)11iTi I3lJAr1vn 'ri ::n; j\li 	CUIA11j\'X flJNC11 

jI.Uci 	J\JjL1LiLLUU NLd. J.1' 	'I 	1.tUt)s 

Date of order I This the  

The Hon b le Mr Just ice 1) N .chowdhury, Vice -Chairman. 

The Hon'ble Mr K.KSharlfla, Administrative Member. 

Shri Niranjan Das, 
Superintendent of Railway Mail Service, 
Guwahati-781001' 	

. . . Applicant 

By Advocate Shri S.Sarma. 

- versus - 

Union of India & ors. 	
. . . Respondents. 

By Shri A.Deb Roy, Sr.C,G.S.C, for Respondent No.3. 
and Shri B.C.PathakAddl.C,GS.C. for Respondents 
No.1,2,45 & 6. 

ORDER 

K.K.SHARMA,?MMTNTSTRAT1Vf MEMBER 

In this application the applicant has prayed for 

t\sett1ng aside the Order No,4..5/9l-SPB.II dated 27.4.1998 

of Director Staff, Department of posts. The applicant has 

claimed the following reliefs 

DirectiOn to the respondents to promote the 

appliCaflt in the AccOuntS Cadre with retrospective 

- effect from the date the same was due, 

RegulariSatlon of service for the period 13.11.75 

to 4.4 .78 treating the same as on duty and 

payment of outstanding T.A.biiiS. 

2. 	The applicant joined the 
P&T Department as a Time 

Scale Clerk Ofl 9.6.64. lie later on qualified as Inspector 

with effect from 23.1,73, Accountant on 27.1.72. He was 

appointed as Assistant Superintendent of Post. offices 

with effect from 29.11.85 and he is at present working as 

- Superintendent of Railway Mail SeiCeS. Nhile the applicant 

\C 	 contd..2 
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w 	working s InpOC 
tor of pot;t ()ffiCOt ho was dcc lareci 

5ucessfu1 lfl P&T CCOUtt 	 rVco Ixantiflati0fl part I 

in NOVnI4 	
972. y MemO NO taf A-21 'Pt .1/72 dated 2 .9 73 

optiOn was called for from the applicant seeking for his 

willingness for P&T jun
ior Accountants Service. The 

applicant 

WaS 
placed at serial No.SS in the list of øuccfUl cndi- 

.aLe foc junior 	countafltS 
SeEViCC. 

Th applicant gave his 

king for time uptO the next part II' conditionaljliflgfless as  

examiflat10 	
held in November 1973. The respondent NO.4 

c
onveyed through Senior superintendent of post offices, 

should. 
KamrUP Division that the applicant h:.. categoiCa1lY give 

his willingness to come over to P&T 
Accountants cadre and 

the same shOUld be unconditi0fla The applicant 1htlter 

dated i.11.73 conveyed his 
c te gOricai willingness for the 

P&T countantS Service. The applicant lsO made a request 

fi*jor llpWiflg 
him to appear in the P&T coUntant5 Service 

/iEti0n partII to be held in November 1973. owCver, 

'L 	/ 
hail ticket WS 

not jssued to him.. The respondents No.4 
/ 

issued a 
under his MemO NO.SIA_186/pt_h/Tr dated 22.5. 7   

training programme for the applicant 
stating that the applicant 

lieved for training 
till the 5stiUte Was 

could not be re  

appOifltd in his place. Arrangementfor reliever in his post 

was made in 1975 and he 
was  released fQrtraig 

with 

effect from 	
The applicant qualified in the Part II 

examination. The applicant was directed to 
undergo a 

training fotfour weeks at DEW, 
Guwahati from 	 The 

applicant successfullY c
ompleted the training. After complet0n 

of the training the applicant came back 
to Barpeta and took 

up the matter with the authorities 
and also indicated about 

for duty Ofl 13.11.75 at Divisional 

his reporting to the 0ffice  

Office, Guwati. For 
want of specific posting the applicant 

was not 
granted pay and allowances for the months of 

\ C 
	 contd . .3 
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November and December 1975. By emo No.B-85 dated 15 .1.76 

the superintendent of post Offices, Goalpara Division posted 

the applicant as a Clerk at Dhubri Head poet office. It is 

stated that this order was withOUt jurisdiction as the 

applicant prior to his joining for training was working as 

Inspector of post offices at Barpeta and on completiOn of 

training he was liable to be posted as Senior 1countS 

oflicer . The tpp1iCaflt 
made a griivanCe before the Director 

General of P&T vide his representation dated 23.1.76. The 

respondent NO.4 vide his ( order under 1ernO No.Staff/118/l/76 

transfered the applicant as T.S.Clerk of.DhUbri Head Office 

Goalpara.Division to KarnrUp Division under Rule 37 of P&T 

Manual Vol .w. The said order was punitive in nature • The 

applicant'S pay and allowances were also withheld. in the 

meanWhie the applicant was under treatment and applied for 
and 

. 60 days leave on medical groundwas 
gr antedon half average 

time 
pay for someLand also 1e&e not due for some period. The 

period from i34l 75  to 1.1 ,76 was treated asdiefl0fl. The 

4/ 
applicant made several representatl0n5 it was iniorrned to 

him that since the vigilance case was pending against him 

he could not be promoted as Junior ccountt and he forfeited 

his claim for posting back as Inspector of post Offices 

having 	opted to come over to the 	couritflt Cdro . In 

entations of the applicant the respondent 
response to the repres  

NO.4 by his memo NO .Staff/g/3/76 dated 22.3 .76 held the 

Inspector of post Qffices and posted 
applicant a qualified  

ost Offices at jorhat. 	rogard the him as Inspector of p  

departmental proceeding the respondent No.4 ordered a de 
flOVO 

proceeding and nquiry as comp1t0d in the year 1989 and 

for that matter the P&T Directorate allowed the applicant to 

be posted as Inspector of post Offices and the disciplinary 

proceeding drawn against him was set aside. The applicant Was 

again issued a charge sheet and that case was finaiLlised in 

the year 1982 with award of stoppage of one increment- The 

c ontd 
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appeal as well as the review petition against the penalty 

dismissed. The postmaster Geral. Shillong vide his 

letter No.Staff/-2937 dated 24.7.84 gave clearance to 

the P&T Directorate, NW Delhi for posting the applicant 

in the Accountants cadre with the fixation of seniority of 

r'ovemner 1972 batch. By order dated 13.11.85 the appiicant 

was promoted as Asist.ant Superintendent of Post Offices 

The respondent No.4 cent a detai1report to the Director 

• General, p&T, New Delhi vide letter NO.Staff/1343/88 dated 

5.12.90 in connection with the promotion of the applicant 

to the P&T Accountant's Cadre. The Director General had 

already issued posting order of the applicant under the 

General Manager. Railway Electrification Circle, Nagpur. 

could not be relieved because of 

pendency of the departmental proceeding. The superintendent 

' of post offices, Darrang Division, Tezpur by a letter dated 

15 .5 .92 infced the applicant that his representation dated 

31.3.90 had been rejected on the ground that it was belated. 

The applic..ant approached the Tr.i.burial by filing O.A.NO 107/93 

praying for a direction to promote the applicant in the 

AccountantS óadre with retrospective effect. By order dated 

19.8 .97 this Tribunal directed the respondent N0.2 to 

consider the. representations filed by the applicant and 

decide the matter inc3uding the rocomntendatiori of the 

respondent N0.3 dated 5.12.90 within a period of 3 months. 

The applicant accordingly submitted his representation 

dated 27.8.97. The rope3entation of the applicant was 

rejected by order dated 27.4.98 on the ground that disciplinary 

proceeding was pending against the applicant and as such 

he could not be allowed to join in the Accounts cadre and 

also the applicant accepted the promotion in the badre 

of Inspector of post Offices and as such promotion in the 

Accounts line was neither 1ogica1 nor can be justified by 

the principle of natural justice and the claim was belated. 

f
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The applicant has challenged the order dated 27.4.98 as 

illegal. It is claimed that the grounds for rejection of the 

applicants claim are unsustainable and the applicant has 

prayed for quashing of the order and for promotion in the 

Accounts cadre from the date hisirrumedjate junior was promoted. 

He also prayed for consequential service benefits including 

the pay and allowances. 

3. 	The respondents have filed their written statement. In 

their wfitten staterneritthe factual position has been accepted. 

It is submitted that though the applicant had reported for 

duty to Accounts on 18.11.75 but no posting could be given 

to him because no orders had been received from the P&T 

Directorate for his posting as Junior Accounts Officer and 

secondly, as vigilance proceeding had been initiated against 

him which Was related to appointnent of a Postman while he 

as officiating as Ipos Barpeta. The matter was takerup 

th the Directorate and it was informed that as the app lic ant 

4 	d opted to come over to the Accountant cadre, he had no 

claixn for posting as io and had to be sent back to his 

substantive post of Clerk and posting of him in the Accounts 

cadre Would be considered after the finalisatiorj of disciplinary 

case • The applicant however did not join as Clerk either at 

tubrj or Guwahatj. Headpost Office. He was charge sheeted 

and subsequently awarded the penalty of reduction of pay. 

,s the applicant did not resume his duty as Clerk theorder'  

of punishment remained in Ôpe ration. By another communication 

dated 29.10.77 the Directorate explained the position that 

as punishment had been avarded the applicant could not be 

promoted to the Accountants cadre and that the applicant had 

forefeited his claim for posting as IPO on accoUnt of his 

option for Accounts cadre. Therefore the applicant had to 

join his substantive post of Clerk. On receipt of a legal 

contd,.6 
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notice from the applicant khe in August 1977 the Directorate 

re-examine4the earlier decision and ordered his posting as 

Ipo. There was some confusion about the Vigilance proceeding 

against the applicant and the same was reviewed by the 

Postmaster General who rernjtt.ed it to Spo, Jorhat for de novo 

proceeding. After the de novo proceeding had been initiated 

it was found that Postmaster general as head of the department 

had no reviewing powers a that power was vested with only 

Member(A) of the P&T Board. The proceeding was accordingly 

feviewed by the Member(A) and it was observed that the 

officer had never Joined as Clerk on his eva1on which was 

subsequently"considered as irregular.. The Member(A) set aside 

the punihrnont order awarded by the SSPOV Guwahati and 

directed de ncvo initiation of departmental proceeding. The 

de novo proceeding was initiated on 8.4.82 and concluded 

with award of stoppage of one increment for one year from 

29 .2.84. The appellate authority confirmed the punishment. 

The period of absence from 13.11.75 to 4.4.78 was regularised 

by grant of leave of the kind due and some portion as 'Dies 

Non. The disciplinary case which arose against the official 

stood as bar for his promotion. 

4. 	MrS.Sarrna ,le arned counsel for the applicant submitted 
been 

that the applicant hadmaking his claim for appointment in 

the Accountants cadre having qualified for the same by passing 

the Part-I examination in 1973 and Part-Il in 1975. The 

respondents have arbitrarily denied the applicant's claim for 

appointment in the Accountants cadre on fi1nsy ground of 

pendency of departmental proceeding. The departmental procee-

ding initiated against the applicant could have cone 

even after his posting in the Accountaritscadre, as the 

Accountants cadre was also a part of the P&T department. He 

bnittee1 that. 	lid t(aIa jQtin:ofi numhoU rbitrary 

C 	 -10 
	 contd. .7 
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actions taken against him by the department. The officers 

concerned had acted without/ jurisdiction. The department 

had recommended the promotion of the applicant in the 

?countant'S cadre on 30.8.85 • Mr Sarma also subrn.itted that 

the applicant was willing to come to the jcounts cadre even 

at this stage. Mr Deb Roy, learned Sr.C.G.S.0 on the other 

hand submitted that the applicant had not given unconditional 

willingness to opt for the Accountants  ca4re  after passing 

the part-I examination. He wanted to wait for the result of 

the part-IT examination. On completion of training the-

applicant refused to join his substantive post of Clerk. 

The applicant also remained absent from duty from 13.11.75 

to 4.4.78 which has been regularised by way of granting 

leave. The appliCant is not entitled to any pay and allowances 

f or this period of absence • He submitted that the payment 

of T.A bills for the period from May 1975 to November 1975 

has been accepted on the submission of the duplicate bill 

by the applicant. It is the applicant who had not submitted_ 

the duplicate bill. 

5 • 	We have heard the parties at length and has given due. 

consideration to their submissions. Certain undisputed facts 

are noted as under: 

i.) thilo acting as io the applicant qualified in the 

countant5 examination, 

He gave his option for Iccounts service, 

flcttunO 	rollover could not be arronged by the 

respondents he was not immediately released for training 

and Was sent for training only in 1975 .nAfter completion of 

training the zpplicant reported at Drpet:a and not receiving 

any posting orders he reported for duty on 13.11.75 at 

Divisional Office, Guwáhati, where also he was not allowed 

to join and 

on 15.1.76 he was posted as a Clerk, which the 

applicant claims was without jurisdiction as he had 	& 

•\ ( 	ci I 



for training from the post of IPO and he could not have been 

asked to join in a lower post. The applicant made numerous 

xepresentations which received casual attention. 

6. 	We have gone through the impugned order dated 24.4.98 and 
find 

- Lthat there was no clarity 	of thought rcçarding the applicant's 
as 

case4can be seen ,  from the following paragraphs of the 

• 	 impugned order dated 24.4.98, which are re-produced below 

117. There are two key issues which need to be 
considered in the context of this case. 

• 
• 

- 	 a) Was the applicant due' for promotion as JAO 
in November 1975 after completion of JAO 

• Training and 
b) Was the official correctly posted as clerk 

in November 1975 instead of being posted 
/ as IPO, when he was not posted as JAO. 

10. The Circle office recommended promotion of 
the official in the accounts line on 30.8.85. 
However, the specific reason for not issuing 
orders to post the applicant in the accounts 
line cannot be ascertained now. It is seen 
from the correspondence exchanged that 
finally orders were issued vide Dte. order 
No.18-5-/88-SLA dated 30.9.88 posting him 
as JAO under GM Rly. Electri±ication,Circle 
Nagpur byt the official was not relieved 
as disciplinary cases were pending. 

11 • There is no denying the fact that Shri 
Niraxjan Das had qualified in the JAO 
Examination. However, in view of the different 
disciplinary proceedings pending against 
Shri Das at various points of time, he 
could not be allowed to join the Apcounts 
line on the basis of his passin 	the JAG 

• Examination .'. 

From the d4 	s±on above it is clear that the applicant Was 

qualified to be posted in the Accountants cadre having passed 

Accounts examination and having given his willingness. The 

respondentswer,e not in a position to post him in the 1counta 

cadre on account of disciplinary proceeding pending against 

him. No authority has been produced before us to show that 

the pendency of disciplinary proceeding was a ,1rL for appointing 

the applicant to the Accountant's cadre. In the absence of 

any authority to support the respondents claim the action in 

contd. .9 
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not posting the applicnt intthe Accounts Cadre is consider
ed  

arbitrary and the same cannot be supported. The respondents 

are directed to accept the appl  . Icant's offer for appointment  
to the Accounts cadre from the date his juniors have been 
posted in the Accounts cadre and to give the applicant 
cOnsequential benefits of proMotion as per rules. The accep-
tance of promotjo to IPOS cadre would not stand 	the Way 
of the'appjc.5 posting/prOj0 in the 

Accounts cadre 
as the acceptance of promotion in the IPOS cadre was not 

Within his control. The applicant es request on first ground 
is accordingly accepted. 

7. 	
The next clai.m of the applicant is with regard to 

the regularisa t ion .  of the periodl from 3.11,75 to 4.4.78. 
There is no 'dispute that after succesful1y compiettnithe 

counts training the appljcnt reported for joining duty. 
He reported at Barpeta 1, his previous place of posting and 

not finding any posting order there reported to the 

Divisional Headquarters at Cuwahati, where also he was not 

J allowed to join. In these circstances 
it cannot be said 

that 
the applicant has absented himself from duty. He was 

not given a posting. The respondents w-a1so not clear whe 
here he had to be posted as io or as a Clerk .As the 

absence during the period cannot be attributed to the 
applicant but 	

on oeopnt.. of the respondents it 

would be unreasonable to deny the applicant his 

f or this period. As the absence during the 
period was not 

on applicant's 
account he is liable to his dur-.: for the 

period. The respondents are directed to treat the period 
from 

3.11.75 to 4.4.78 as 'on duty' and to pay the wages 

due to him during this period. The second claim of the 

applicant is accordingly allowed, 

I 
Contd.,1O 
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8. 	
The last claim of the applicant is with regard to 

the payment of P.A.Bills for the period from 2.5.75 to 

9.11.75 .2s per order dated 22.4.98 the respondents have 

accepted the applicant's claim subject to 
SUbmISSIOn of 

duplicate bills. The applicant may make a claim for the 

r.A due to him by submitting duplicate bills. The 
respondents 

are accordingly directed to consIcer the 
8,Pplicantos claim 

as per fules, 

9. 	
The application Is treated as allowed. There shall, 

howeverp be no order as to Costs. 

PG 
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Sub: 

The Chief Postinas tcr Gcncra 1 
Assam Circle, Guwahati-78 1001. 
Meglidoot 13ha wan, Guwahati- 1. 

Dated at Nalbari the 23' January,2003. 

Option for Voluntary Retirement, 

.. 

	

di 	ct#c1 

99Rl -  781335 

	

OFFICE OF THE 	 /_ 
SUPERINTENDENT OF POST OFFICES 
NALI3ARI I3ARPETA DIVlS1O 
NALBARI -781335 

rQ 

~R ZIN01A POST 

To 

Sir, 

I beg most humbly and respectfully to state that, I have been frustrated for not 
having the legal and prospective department promotions to the cadre of choice, by passing 
Departmental Examination of 1972, to which the door is open to the authorities. 

/ 

The impact' of two consecutive legal judgments is yet to be implemented by 
granting (i) Notioial promotion, with pay and allowances in the Accounts line, (ii) 
Regularisation of the period from 13-1 1-75 to 04-04-78, as on duty and grant of duty pay and: 
(iii) TA bills of 1975 , consequent of which two Advances of Rs.500/- each are out standing, 
and also the leave adjustment at credit as on 04-04-78. 

I understand that still there have been some injustices and partiality in the 
administration of justices even at the fag ends of the service career, and to the contrary unfilled 
aspiration on promotional avenues. Now to keep the balance of peace and, lest some other 
jealousy arises to cripple the career from any corner, I have decided carefully and consciously 
to go on "Voluntary Retirement" during the early part of 2004 or otherwise evicted by the Mercy 
of God. The probable date will be intimated by the fomial notice under the Provisions of Rulcs 

However, under the instruction from the Directorate that the service book and 
relevant matters in respect of Gazetted Officers be completed within two years of serviccs, and 
on that understanding this has been given as a matter of information. 

I understand that this will be my last tenure in the service and let God be pleased 
to favour me to work, with careful understanding, in the periphery of works of the Division, 
made conducive, after my long struggle of 3 years with the review of work culture of the staff,  
especially at the Head Offices, by gearing up th machinery to pull up the airear works 
somewhere since 1991 to slightly present position and to conclude my career, with the normal 
tenure of 4 years, by the beginning of 2004 or otherwise promoted to the Accounts cadre. 

I hope and request to favour the completion and examination of my service 
records for which, I shall be grateful. 

Yours faithfully 

(N.DAS) 
Supdt. of Post Offices 
Nalbari Barpeta Division 
Nalbari-781335 

, 

L. 
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DEPARTMENT OF POSTS: iNDIA 
OFFICE OF THE CHIEF POSTMASTER GENERAL 

ASSAM CIRCLE : GUWAI-IATI-781001 

t c 

Memo No.Staff/3-4/92/Ch.II 	 Dated at Guwahati,the 22.1.03 

The Chief Lo3tmaster General, Assarn Circle, Guwahati 
is pleased to issue the following transfer/posting orders in PSS 
Group-B cadre to have immediate effect in the interest of 
service. 

Si Name of the Present Posted on Remarks 
officer posting transfer 

1 Sri M.Ali Supdt:NESD, SPOs, V.ice Sri 
Guwahati DibrugarhDn G.C.Hazarika 

Dibrugarh transferred 
2 Sri G.C.Hazarika SPOs,Dibrugarh DSRM[HQ] Vice Sri 

Dri.,Dibrugarh O/o the K.C.Sarma 
SSRM/GH transferred 

3 Sri 	K.C.Sarrna DSRM(HQJ 	0/0 SPOs, Vice Sri 
the SSRN/GH Darrang Dn. B.Hazarika 

Tezpur transferred 
4 Sri B.Hazarika SPOs, 	Darrang SPOs, Vice Sri 

Dn., 	Tezpur Goalpara B.K.Marak 
Dii. , Dhubri tJn.'3ferred 

5 Sri B.K.Marak SPOs, SPOs, Vice Sri 
Goalpara 	Dii., SivasagarDn S.Das 
Dhubri Jorhat. transferred 

6 Sri 	S. 	Das SPOs, SPOs, Vice Sri 
Sivasagar 	Dii., Nalbari-Bpt N.Das 
Jorhat Dn. 	Naihari tansferred 

7 Sri Niranjan Das SPOs, Supdt. NESD Vice Sri 
Naibari-Ept Dn Guwahati MAli 
Naibari.  transferred 

Sri K.C.Sarma will move first. 

Usual charge report be sent to all concerned. 

V;C.Roy) 
Director of Postal Services[HQ] 

0/o the CPMG, Assam Circle, Guwahati-i 

Contd ............... .2 
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DEPARTMENT OFPOSTS:JNDIA 
OFFICE OF THE CHIEF POS1MASTER GENERAL:ASSAM CIRCLE: 

—OYAWMI 
No.Statt/3-4192 Cliii 	 Dated at Guwahali the 26.6.2003, 

Sub :- 	Transrer and posting In Postal Service Or ' Ornde, 

In pursuance of Directorate, New Delhi letter No,9-1/2003-SPG dtd, 13.6.03, the,' 
Chief Postmaster General,Assarn Circle, Guwaha is pleased to issue the following transfer and 
posting orders to have Immediate effect. 

M. -I 
Si No. Name of the Officer Present place Posted on transfer in Remarks 

1pjjg_ Assam Circle 
1 Sri B.B.Roy Choudhury at W.B.CIrcle Supdt NESD,GuwahaU Vice Srf N.Das 

SI. No.5 of the Dte.létter transferred. 

PART * B 

SLN0. Nameof theOfficer Presenplace of posng Postedontransfer Remarks 
I S 	Niranjan Das' 

_ 
Supdt, NESD, Guwahati 

_ 
Sr.PM,Sllchar HO 

_ 
Terminating adhoc 

arrangement. 

Relevent ch&ge reports be sent t9 all concerned in due course. 

(B.Radhika Chakravarty) 
A.P.M.G,(Staff) 

For Chief Postmaster General, 
Assam Circle, GuwahatU78I001. 

Copy to:- 

I. The Director General(SPG), Oak Bhawari, New Delhi w.r.to above cited letter. 
Officer concerned. 
The Chief PMG, W.B.Cfrcle, Kolkata-12. 
The DA(P) KoikataIDDA(P), Guwahati 
The Supdt. NESD/PSD;Quwaha. 
The SSPOS, Silchar 
The Sr.PM, Silchar Ff0. 
The PMG, Dibrugarh. 
PF of the officer. 
0/C. 

For Chief /asternera 
Assam Circle, Guwahati781001. "n'o 
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1'he Chief Postmaster General, 
Assam Circle, Guwahati, 
Mcghdoot Bhawan, Guwahati-78 I 001 

l)aled Nalbari the Jaivary 27, 2003 

Sub: Pre-mature Transfer and prayer for modification of Transfer 
order to permit continuance, 

Ref: Circle office Memo No:Staff/3-4/92/Ch.11, Dated 22.01.03 

Sir, 

I beg most humbly and respectfully to state that, I have been surprised of my 
Prematured Transfer, despite my normal tenure to be had up to 2003-2004,and it 
appears to be without any cause and reasons. 

That sir, it has, been a fact that I have taken enough troubles to make the 
works of the Division,' up / to date causing a review of the "Work Culture" among 
the staff, and for the rest"I have taken some ideal plan and Scheduled programme 
to increase the trend of Revenues, having no general prospect, keeping in view the 
bottle-neck of the communication and location of the offices in this Division 
against which it was told to others of following my ways and means, in the last 
conference of the Heads of the Divisions, despite the Serious phenomenon of 
arrear works in both the Head offices of the Division. Now the position has been 
improved to much extent that has had at the time of my joining in this Division. 

'l'hat sir, I had a mind of going on "Voluntary Retirerrent" by the early part 
of the year 2004 for some other reaons and taken all the stringent measures for 
works to make ease the last year of my service in the Division. I have been self 
happy and proud of the efficiency by managing the works of the offices of the 
Division even at the heavy shortage of staff and also never failed to fulfill the 
various targets fully and also reasonably advanced to the extent possible and did, 
not less than other Divisions. 

That sir, now for the cause of the Pre-mature transfer in the same cadre 
which is reasonably forbidden under the provisions at the verge of retirement, to a 
new office, for such a little period, the service proficiency and efficiency to the 
nature or work, will be totally meaningless and useless rather I may have had some 
other troubles keeping in view the trend and nature of works. 

r 
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In this connection, I like to mention that I apprised to the, local highest 
àuthorities personally on 03.01.2003 for the cause of an information considering 
transfer that I have had from elsewhere in advance, with clear intention of my 
"Voluntary Rctiremcnt' and have hhd my ardent request to allow me to complete 
the full tenure at the verge of my retirement in the Division. Here, I have managed 
to have the duty to some extent easy because of my duty bound struggle for work 
management for the last three years. in this connection my option for "Voluntary 
Retirement" submitted in th.e mean time may kindly be referred to and allow the 
continuance to complete the tenure like other officers in the circle to have a parity 
of justices. 

I, therefore, fervently pray and hope that my prayer will be considered and 
favoured for the interest of Natural Justices for which I shall be ever grateful. 

Yours faithfully 

gc2 çJd& 

(Niranjan Das) 
Superintend of Post Offices,, 
Nalbari-Barpeta Division, 
Nalbari-781 335 

2 
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DEPARTMENT OF POSTS:INDIA 
OFFICE OF TUE CHIEF POSTMASTER GE 

ASSAM CIRCLE:GUWAHATI-781001 
NERAL 

The officers concerned. 
The SSRM GH Dn,Guwah,ati 
The SPOs, Nalbar.i.. 
The Pos trnas ter, Nalbari/HRO RMS Guwahati. 
P/Fs of the officers 
The DDA(P), Guwahati. 

Memo No.Staff/3-4/92/Ch.II 	Dated at Guwahati, the 3.2.03 

In partial modification of this office memo of 
even number dated 22.1.0 -3, it is ordered that Shri 
K.C.Sarma, DSRM[HQ], O/o the SSRM, Guwahati will relieve 
Sri N.Das, SPOs, Nalbari immediately. Sri Sarma will hold 
dual charge without any extra remuneration till regular 
incumbent joins at Nalbari. 

2. 	On being relieved, Sri N.Das will join as the 
Supdt. NESD/Guwahati as ordered., 

Roy) 
Director of Postal Services [HQ] 

O/o the CPMG,Assam Circie,Guwahati 

Copy to :-

1. 

/  6. 
7. 
B. 	Spare. 

For Chif Postt-d'TjSenera1 
Assam Circle, uwahati-78100 11 
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IN TIIF CINTRA], ADMINISTRATIVE TRiBUNAL 

GUVAHATI BENCH 

Original Application No.21 of 2003 

Date of decision: This the 28th day of Iebruary 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shr.i Niranjan Das 
Superintendent of Post Offices, 
Nalbari Barpeta Division, 
Nalbari 	 Applicant 
By Advoätes Mr U.K. Nair and Mr S.K. Das. 

- vetsus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Communication, 
Depaçtment of Po.3t3, 
New Delhi. 
The Chief Postmaster General 
Department of Posts, 
Guwahati, •s.arn. 

3jihe Director of Postal Services, He.dquarter, 
/ tkwahati,  Assam. Respondents 

cate Mr :P1C Chaudhury, Addi. C.G.S.C. 

41  

/ 	 - 

0 R D B R (ORAL) 

CHOWDHURY. J. (v.c.) 

By Memo N.Staff/3-4/92/Ch.II dated 22.1.2003 the 

Chief Post Mater General, Assam Circle, GuwahTati issued 

an order for transfer/posting of different officers. By 

the said ord.e 
I 
r the applicant who was holding the post of 

Superintendext of Post Offices, Nalbari-Barpeta 

Division, 	N1bari 	was transferred and posted as 

Superintendeit, 	North East 	Stamp 	Depot, 	Guwahatj 

• alongwith oher officers. By a separate order dated 

3.2.2003 the' earlier order dated 22.1.2003 was partially 
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modjf,jod nrid it wi ordored that: the DS1M (L -IQ), Ofjjce 

Of the SSRM, uwahot:j who was transferred nnd pQtod 

SPOs, Darrang Division was modified and the said officer 

was directed to hold dual charge without any etre 

remuneration till a regular incumbert joined at Nalbari. 

By the aforemortod order it 
W08 6180 ordered that the 

applict should joi 	as 	 NQL1i, !at 

Stamp Depot, Guwahati on being relieved by the officer 

mntioned. The legitimacy of the aforesaid action is 

assailed 	in 	this 	application 	as 	rhr%7 

discriminatory. 

2. 	
he respondents did not submit any writter 

ta.temnt as such. However, the respondents filed an 
• 	

for vcation of the interim order dated 
7.2.30 'dS, 

whreby the transfer of the applicnt was 

• stayed. In the said application the respondents sought 
•— 	••v 
tO/jUStjfy the transfer ordr. Mr A.K., Chaudhuri, 

Addl. 	Ccsr 

application may be treated as written sttement. In 

addition, the respondentc; also produced the. records 

before me. 

3. 	
I have heard Mr 'U.K. Nair, learned cbunsel for 

the applicant at length and also Mr A.K. Chaudhuri, 

learned Addl. C.G.SC. Admittedly, the applicat holds a 

post which is transferable, in nature. The employer's 

discretion for transfer' and posting of an employee is 

also not under dispute. Mr Nair, however, submitted that 

the said transfer order has been passed' malafde, only 

•ith a view to punish the applicant for asserting his 

right ir 0.A.No.135 of 1999 disposed of on 
2 6.2.2001. 

Tne.......... 



The learned counscl for the appli.caI') 	subn,i LLed (hi - 

'

per the said Judgment and Order of this Tribnai the 

applicant wng to b@ 15hift@d tO tII@ AtC UUhLa C adre and 
hin 0011 :101:.IAY Wctki Lu be deterilhined in the Accounts Cadre 

and promotion was to be given as per direction of the 

Tribunal Mr A.K. Chaudhuri, however, submitted •that the 

Judgment and Order of the Tribunal referred to above is 

under examination by the High Court in W.P.(C) No.6796 

of 2001. Mr U.K. Hair, however, submitted that the High 

Court did not stay the Judgment of the Tribunal though 

the High Court only passei a status quo order. 

4 

4. 	
I have given my anxious consideration in the 

However, Considering the Pleadings 
and the 

on reor.d, more Particularly the records 
!4 	produc 	

the the respondents it is difficult to hold iI 	y1. 	I 
transfer order of the applicant emanated from 

• 	
impper motive. Seemingly, the said order was 

- 

assed under administrative ground though a little 

modification was made by .later order dated 3.2.2003. 

The impugned order of transfer as such cannot be 

faulted Mr Nair contended that the order dated 
3 .2.2003 

is only a rude, obviously to transfer out the applicant 

from Nalbari_Barpeta Division by allowing Shri K.C. 

Sarma to relieve the applicant at Nalbari. Mr Nair 

submitted 'that the tenor of the order itself indicated 

that Shri K.C. Sarma was allowed to hold dual charge 

both at the Headquarter as well as Nalbai and thereby 

he continued to hold the post both at the Headquarters 

as well as at Nalbari and also thereby allowing others 

to be p3sted in their respective places save and except 

the applicant On perusal of the order it appears that 

the.......... 
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the said order was passed as a temporary measure to take 

steps to relieve the applicant to join the post of North 

• 	East Stamp Depot and therefore, the contention of Nair 

does not hold water. Mr Nair lastly submitted that the 

applicant was on the verge of retirement and as per the 

policy guidelines the applicant ought not to have been 

disturbed oil the vie 	hi-6 f@Lif@h1@1A , The pelicy l 

only meant to act as a guidance which is normally 

adhered to. Infringement of the guidance will, however, 

ipso... facto not .make the transfer order void. Therefore, 
V 

••,\:\ c:lmtti 	consideration I do not find any merit in this 

C.) 	 •\ .\\ 
and 	the 	application 	is 	

accordingly 

( 	
ismised j The dismissal of the application shall not, 

\ \ 	.,/ /B 
preclude the applicant to. submit representat1O1 

posting at hishometOWn before retirement and if 

such representation is made the authority is, 

undoubtedly, duty bound to consider the same and pass a 

speaking order as per law. 

- 	A 

5. 	Subject to the observation 	
made above the 

application tands dismissed. There shall, however, be 

no order as to costs. 

1/VICE CHAIRPIAN 

V .J.'-..-•LA ML'1*rVJ.V 	 -- 	- - 
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DEPARTMENT CR POSTS: 

OFUrCE OF THE 0111FF POSTMASTMR GENFRAT 
i\SSAM CIRCLE : :Uwz\Il/\'J:l 7U 1001 

No.Staff/3-4/92/Ch.J 	 Dated Guwahati, the 301.2003. 

Sub: - 	Trans f 

n partial ui'adi. lication o menio of even number daLed 
22.103, the fo)iowinq trans fei' and pos ting orders in PS Group-B 
cadre are Lssued to have inunediate effect in the i.nterest of 
service.. 
Si Name 	of 	the Present Posted 	on Remarks 

officer posting transfer 
1 Sri M.Ali Supdt 	NESD, DSRM, 	0/0 Against 

Guwahati the SSRM/GH vacant post 
2 Sri G.C.Hazarjka SPOs, SPO5, Against 

Dibrugarh Dhubri vacant_post 
3 Sri Atul Bora. SRM(Stg) SPOs, Vice 	Sri 

Guwahati RMS Dibrugarh G.C.11azarika 
transferred 

Sri A1:u.L 	Bora, 	SRM (Sg) , 	Guwahati 	will 	not 	
I 
 get 	TA/TP 

as 	the transfer is at/his own 	request.. 
Sri. M, Al I , a f ton 	j ol riinq 	as BERM, 	Guwaha ti. 	wi]. 1 	:i. 

lock 	after 	the ork of 	SERM, 	Guwahatj ln 	addition 	to 	Li s 	own 
wi.t:heut: 	any 	extra 	remuneration, lie 	will hand 	over 	l.1O 	(;1Tqe 	01 
NEED, 	Guwahati. to Sri R. Rahha, 	Sundt 	PSI), Guwahatj as ordered vide 

el •vifl 	flHflhOy 	(ltr(l 	24.4.03 	iininrrii FtOl 	
. 

Usual charge repo t be sent: to a]. L Concerned. 

(B. Radhika Chakravnrthv) 
7\ssLL. Postmaster Gerirra].[Statf] 

ON the CPMG, Assam Circle, Guwahati-1 
Copy for information and necessary action to 

The  PMG, Dibrugarh Region, Dibrugarh. 
The SSRM CU Division, Guwahati. 
The SPOs, Dibrugarh/Dhubri. 
The Supdt PSD/NESD, Guahati. 
The DDA (2) , Guwaha ti 

6./The HRO -RMS CII Di.vi.sion, Guwahati. 
7. Officers concerned. 
0 . P/s ol Lhe o 	.i.c a is 
9. S:a ro 

For Chic I Pos t T  MsLer Genera I. 
Z\ssam Circ],e, / /Guwahati-70100] 
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IN THE CENTRAL A4INISTRATIVE TRIBUNAL 

GUAHA.TI BRNCH :: G1flAHATI 

O.A. NO. 200 OP 2003 

Shri Niranjan Is. 

........ 	A . 
- Versus - 

Union of India & Ors. 

0•0••00 • Respondents. 

In the Matter of 

ritten 3tatements submitted by the 

respondents. 

The re spon dents beg to submit a brief 

hi St 0 ry of the case which may be 

treated as a part of the written 

statement. 

(LEL1RY OP TH_Q 	) 

Shri Niranjan ]s, PS Groilp-B Officer and the 

applicant in this O.A. joined as Stperintendent of Post Offices, 

Nalbari on 11.10.99. The Officer was ordered to be transferred 

from Nalbari to the post of Wperintendent NESD, Guwahati after 

completion of more than 3 years at Nalbari vide 00, Guwahati 

No. Staff/3 -4/92/0h.II dated 22.1 .03 (Anriexure -1). The Officer 

submitted representation dated 23.1 .03 for voluntary retirement 

and on 27.1 .03 for retention at Nalbari. Both the representations 

Contd......... 
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were considered by the competent authority and disposed of 

Lnforniing him vide Staff/I -343/88 -Pt .1 dated 4 .2 .03 (Annexure-2) 

that his request for voluntary retirement would be considered 

On receipt of a formal notice for 3 months and the request for 

±etention at Nalbari was not acceded to in the interest of 

service. In partial modification of transfer order dated 22.1 .03, 

an order was issued on 3.2.03 (Annezre-3) directing Shri K.C.- 

arma, DSRM(})to relieve Shri N. ]s and to hold the charge 

temporarily and directing the applican.t to join at his new 

station on being relieved. Shri K.C. Sarma reported at Nalbari 

on 5.2.03 accordingly to relieve Slhri This. But &tri )s was 

±ound absent without intimation to his where abouts. As shri 

N. Das did not join the post assigned to him vide order dated 

22.1.03 (Anneaire-1)and dated 3.2.03 (Annexure-3)arid the said 

post cannot be kept vacant for uncertainty period another transfer 

Order was issued on 26 .6.03 (Annexure-4) and posted him as 

r. PM, Silchar HO which is now manned by adhoc promotion. 

Copy of order dated 22.1 .03 is annexed herewith 

marked as Annexure-1. 

Copy of disposal order dated 4.2.03 is annexed 

herewith and marked as Anneure-2j. 

Copy of order dated 3.2-03 is annexed herewith 

and marked a s Anne xure-3. 

Copy of transfer order dated 26 .6 .03 is annexed 

herewith and marked as Anne xure -4. 
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The respondents beg to submit the para-wise 

ritten statement as f011OWS :- 

That with regard to the statement made in para 1 9  

the application, the respondents beg to state that Shri Niranjan-. 

PS Group Officer joined as Superintendent of Post Offices, 

albari-Barpeta Division on 11.10.99. The officer was ordered 

to be transferred as the Superintendent NSD Guwahati vido Co, 

uwahati. memo No. Staff/3-4/92/OhII dated 22.1.03 ( Annexurö-1 ) 

.e. after more than 3 years. The officer was reiieed from 

the post of Superintendent of PostOffices, Nalbari on 5.2.03. 

Is the officer did not join the designated post af Superintendent, 

Guwahati upto 25 .6 .03 and as the said post cannot be kept 

ffiacant indefinitely jeopardising the important jb attached to 

another transfer and posting order was issued vide C.O., 

Øuwahati letter No. Staff/3-4/92/Ch.II dated 26 .6 .03 (Annexure -4) 

posting of an officer in, the vacant post of the Superintendent 

'Guwahati. The CA No. 135/99 mentioned by the applicant 

relates to claim for posting mAccounts Cadre Service. The 

case is at present under scrutiny of the Hon'ble High Court in 

P(c )No. 6796/2001 filed by the respondents against the judgemerit. 

Of the Hon h Ic Tribunal. 

Copy of Judgemen.t.fld Order dated 28.2.03 is 

annexed herewith and marked as Annexure. 

Copy of interin order dated 27.9 .01 passed by 

the Hon 'ble High Court is annexed hereto and 

marked as A.nnexure±. 
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That with regard to paras 2, 3 and 4 .1, of the 

application, the respondents beg to offer no comments. 

That with regard to the statement made in para 4.2, 

of the application, the respondents beg to state that the applicant 

joined as $uperintendent of Post Offices, Nalbari on ii .10.99 

and completed more than 3 years. The officer was transfe rred 

from Nalbarl In the interest of service vide the order dated 

22.1 .03 in the administrative as well as the public service 

interest. The rotational transfer policy is a guideline to be 

taken into consideration while issuing the transfer/posting 

orders. Hotever, the competent authority has the prerogative 

to transfer his subordinates before completion of the tenure 

in the interest of adminisitiOn and public serviceE. The 

issue relating to the order dated 22.1 .03 has been well settled 

in the order dated 28.2.03 in OA No. 21/03. As regards the 

CAT case 0.A. No. 135/99 filed by the applicant to claim 

promotion in Accounts Cadre line (JAO & above ), the case is 

now before the Hon'ble High Court in IR (C )No. 6796/2001 

as discussed in the para-1 above. 

4 • 	 That with regard to the statement made In para 4 .3, 

of the application the respondents bog to state that the appli 

cation dated 23.1 .03 received from Shri N. Das, (applicant ) 

former aiperintendent of Post Offices, Nalbari for voluntary 

retirement from Govt. Service was not specific and supported 

by a time bound notice in writing as per rules. A formal 

notice for 3 months Is required as per rule to seek permission 

Cont d . . . . . . 
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for voluntary retirement. This was not exercised by the 

applicant . AS such no action was called for on it. The officer 

was informed vide CO, Guwahati letter No. Staff/i -34 3/88/pt .11 

dated 4 .2.03 accordingly ( Annexure-2) . The ju.dgement/order 

i O.A. No. 135/99 deals with separate issue and the same being 

presently under examination of the Hon'ble High Court, have no 

bearing with the maiter raised with regard to the transfer/ 

postings of the applicant. 

5. 	 That with regard to the statement made in para 449, 

of the application, the respondents bog to state that the matter 

relating to the transfer/posting order dated 22.1 .03 has already 

been examined by the - Hon'bie Tribunal and disposed of vindicating 

the action of the responding authorities In the judgoment/order 

dated 28.2.03 In O.A. No. 21/2003. The applicant has not sub 

mitted any representation so far In regard to the order dated 

:26.6.03 by which the applicant has been posted as the Sr. W, 

,Silchar HO. 

'6 • 	 That with regard to the statement made in. para 4 .59,  

of the application, the respondents beg to state that the 

representation dated 27.1 .03 of the applicant was considered by 

the cPNG, Gu'wahati but his request for retention was not acceded. 

to. This was informed vide Staff/1 -343/88/Pt.II dated 4.2.0 

(Anne xurej. It wa s no ce s sary to arrange the re lie ye and 

initiate the movement of the officers under order of transfer. 

Shri 1C.0. rma, DSN, o/o the SSRM/Guwahati was ordered to 

relieve Shri N. Das ( applicant) immediately vide the order 

Contd........ 
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dated 3.2.03. Accordingly Shri 3arma joined as Superintendent 

of P05, Nalbari on 5.2.03 (F,4) . Shri N. Das was found absent 

on 5.2.03 without any information and prior permission from the 

competent authority. In this circumstances, the officer ordered 

to relieve the applicant immediately had to assume the charge of 

the applicant, who failed to turn up at Nalbari -till date to 

formalize his transfer of the charge. It is not true that he 

was unaware of the order. 

Copy of charge Report dated 5.2.03 of Shri K.C. 

Sarma is annexed herewith and marked as Annexure-7. 

7;. 	 That with regard to the statement made in! para 4 .6, 

of the application the respondents beg to state that as stated 

in the same para 4.5 above. 

8. 	 That with regard to the statement made in para 4.7, 

of the application, the respondents beg to state that the judgement/ 

order in O.A. No. 135/1999 is presently under examination of the 

High Court in )P(C)No. 6796/2001. The issue involved in the 

said 0.A. and the writ petition has no relation with the issue 

raised in the pro sent 0 .A • as discussed in the para 1 above. 

There is no any violation of the judgement/ordr dated 26 .2.01 

in the O.A. No. 135/990 

9 • 	 That with regard to the statement made in. para 4 .8, 

of the application the respondents beg to state that the transfer 

order, 	was issued in. the interest of service • As the officer is 

in PS Gr. B thdre and the respondent is competent to transfer him 

any place within the circle, the transfer order dated 26.6.03 
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was issued keeping in view the requirement of the services and 

to run the administration smoothly. 	The order dated 22 .1 .03 

was duly received by the applicant on. 27.1 .03 and he put his 

signature on the relevant invoice in token of having seen it 

Moreover, the applicant filed the O.A. No. 21/03aftor getting 

ithe copy of the said order. 	On the other hand, the applicant 

remained out of headquarters soon after receipt of the order 

obviously to avoid transfer of the charge. 	In this circumstances, 

Jthe administration had to arrnge his relieve vide the order 

dated 3.2.03 to ensure movement of the officers wider order 

of transfer expeditiously. There was no any illegal motive 

behind this action on the part of the authority. 

10. 	 That with regard to the statement made in para 

of the application, the respondent bog to state that the 

O.A. No. 21/2003 was disposed by the Hon'ble Tribunal vide 

order dated 28.2.03 diiissing the application. The interim 

1 order dated 7.2.03 in the said O.A. was received by the respon-

dents on 10.2.03 only. As the relieving officer ,  assumed the 

charge on 5.2.03, there was no opportunity to give effect to 

the iiite rim order • There was no willful refusal on the part 

• 	of the re sp on dents. 

11 • 	 That with regard to the statement made in paras 

4.10 & 4.11 9  of the application, the respondents beg to state 

that the same a s state d in the para 4 .9 above. 
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• 	It is ftirther added that the respondents filed 

an NP No 15/03 in the said O.A. The Hon'ble Tribunal con-

sidered the whole issue and passed the judgement on 28.2.03 

dismissing the application. The interim order had no effect 

thereafter. 

That with regard to the statement made in para 

4.12, of the application, the respondents beg to state that 

same as stated in the para 4.9 above. 

That with regard to the statement made in para 

4.13, of the application, the respondents beg to state that 

the applicant was found absent from the Headquarters (Nalbari) 

• On 5.2.03 without informing his whereabouts. Shri K.C. Sarma, 

DSRM(H,) who was directed to relieve the applicant and hold 

the charge of Nalbari Division had to assume the charge to 

• give effect of the order dated 3.2.03. The applicant remained 

ab sent since then without. information and authority though he 

was very much in knowledge of his reliever proceeding to Nalbari 

to relieve him. 

140 	 That with regard to the statement made In para 4.14, 

of the application, the respondents beg to state that the averments 

of the applicant are denied as unfounded. The applicant was to 

join at NESD, Guwahat.i vice Shri N. Ali transferred. Shri N. All 

Hjoined on 5 .5 .03 in his new assignment. The post of Superintendent 

NJSD, Guwahati remained vacant w.e .f • 5.5.03. As the post cannot 

be kept vacant for indefinite period, the modified order dated 

1 !26 .6.03 was issued in, the interest of service • It may be added 
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that Guwahati is the home town of Shri Niranjan Das (applicant). 

AS such, the transfer from Nalbari to c-uwahati vide order dated 

22.1 .03 wOuld not have caused hardship to him. As the applicant 

failed to join as the ;perintendent, NESD, Guwahati, it became 

necessary to post another officer in the vacant post to maintain 

the service. 

That with regard to the statement made in para 4.15, 

of the application, the respondents beg to state that the transfer 

of the applicant vide order dated 22.1 .03 was made purely in the 

interest of service and for exigencies of the admin istrat ion. 

The Hon 'ble Tribunal has already examined the issue in 0 4,. 

No. 21/2003 and upheld the action of the respondents disaissing 

the O.A. having no merit. 

That with regard to the statement made in para 4.16, 

of the application, the respondents beg to state that same as 

sated in the paras 4.1 and 4.15 above. 

That with regard to the statement made in para 4.17 9. 

of the application, the respondents beg to state that same as 

stated in the paras 4.1 9  4.21 4.8, 4.15 above. 

That with regard to the statement made in para 4.18 9. 

of the application, the respondents beg to state that in partial 

modification of memo No. Staff/3-4/92/Oh.II dated 22.1 .03, a 

revised order was issued vide even number dated 30.4.2003 

<Annexuj . The officer at serial 1 and 2 are from Guwa.liati. 

One PS Group officer &hri Atul Boara requested for Dibrugarh 

without TA/TP as his home town is at Jorhat. Accordingly 
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iin partial modification order was issued on 30.4.2003. Keeping 

4n view the interest of service uppermost and con idering his 

a St leg of serviCe, he was transferred to Guwahat i ( to his 

om.e place ). There was no cause to agitate against the order 

of transfer/posting as the Superintendent NESD, Guwahati. But 

he applicant didnot join in. his new assignment inspite of 

verdict of the Hon'ble Tribunal in:'O.A. No. 21/2003. The 

applicant was directed to join, in his new assignment by honouring 

the verdict of the Hon 'ble CAT vide letter No. Vig/5/IV/2005 

dted 24/25.3.2003 (Annexure -9). The said communication was 

returned undelivered due to absence of the applicant in the 

gven address. The where abouts of the applicant remained un.lown. 

Copy of revised order dated 30.4.03 is annexed 

Mrewith and marked as Annexure-8. 

Copy of order dated 24/25.3.03 is annexed 

here with and mar Ice d as Anne xu.re -9. 

19. 	 That with regard to the statement made In. para 4.19, 

othe application, the respondents beg to state that as per date 

•oibirth (1.3.45), the applicant will retire on 28.2.2005. As 

the O.A. No. 21/2003 of cAT, Guwahati has been dismissed the 

ofhcer should have joined as the Superintendent NESD, Guwahati 

asordered. As the post of Superintendent NESI) Guwahati is lying 

vaant from 5.3.03 and the applicant did not join and the post 

of JSupdrintendent NESD, Guwahati cannot be icept vacant Indefini-

te]y, another officer has been. posted In that post and the app 11-

cart has been ordered to join at vacant post of Sr. PM, Silchar HO 
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vide No. ataff/3 -4/92/ch.II dated 26.6.3 in the interest of 

service • A copy of transfer order dated 26 .6 .03 was sent to 

hri N. ]ts through the &.perintendent NSD, Guwahati ( copy 

enclo se d )i but the same has been returned i.mde live red due to 

his absence • It is further added that the applicant has not 

tried to communicate with the authority nor informed his 

:hereab out s  

0. 	 That with regard to the statement made in para 4.20, 

olf the application, the respondents beg to state that the applicant 

s relieved on 5.2.03 (P/N ) at Nalbari. After availing the due 

jining time as applicable, the officer was required to join his 

new assignment i.e. &'perin.tendent NEED, Guwahati as ordered. 

I.BUt he has not done so nor submitted any leave application apart 

Ifr'iom not giving information of his whereabouts. As the applicant 

I I 	a' not joined at NESD, Guwahati, drawal of pay and allowances 

fr1m bruary'03 does not arise • The applicant has been remaining 

b$nt without information to the competent authority till date. 

1 . 	 That with regard to the statement made in. para 4 .21 

f the application, the respondents beg to state that the isie 

of transfer of the applicant from Nalbari has already been 

stled by the Hon'ble Tribunal in its order dated 282.03 in 
o i l  

No. 21/2003. The applicant is trying to reopen the issue 

•ih is not permissible in the eye of law. As regards the 

rp 1 sentation dated 28 .3.2003, no such representation was 

r.cekved by the respondents. 
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That with regard to para 4.22, of the applicatjon, 

the respondents beg to offer no con merits. 

That with regard to the statement made in paras 

5.1 to 5.7, of the application the respondents beg to state that 

for the grounds and facts stated above, the applicant has no 

cue to challenge the transfer orders and the application is 

liable to be rejected. 

That with regard to paras 6 & 7 of the application, 

the respondents beg to offer no comments. 

That with regard to the statement made in pras 

8.1 to 8.6, of the application, the respondents beg to state that 

for the grounds and facts stated above, the applicant's claim for 

the relief is not justified and liable to be rejected. 

26, 	 That with regard to the statement made In para 9, 

of 
I the application, the respondents beg to state that for the grouth 

and reasons stated above, the interim order prayed for is not 

justifiable. Hence the application is liable to be dismissed. 

27. 	 That with regard to paras 10, 11 and 12, of the 

application, the respondents beg to offer no comments. 

Verification 
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I, 

being authorised 

do hereby solemnly affirni and declare that the statements made 

in, this written statement are true to my lQowledge and information 

and I have not suppressed any material facts. 

And I sign this verification on this 	th day 

of 	 , 2003. 

Jclarant. 

Assft. Postmaster Gi•raI 

010 the Chief Pcstrnaser 

ssarn Citce, uwahti781001 
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DEPARTMENT OF POSTS:INDIA 
OFFICE OF THE CHIEF POSTMASTER GENERAL 	: 

ASSAN CIRCLE : Gt5WAHATI-781001, 

Memo No.Staff/3-4/92/Ch.II 	Dated at Guwahati,the 22.1.03 

7 

The Chief Postmaster General, Assam Circle, . Guwahati 
is pleased to issue the following transfer/posting orders in PSS 
Group-B cadre4 have immediate effect in the interest of 
service. 	

• 	•• 

Si Name of the Present Posted on . 	 Remarks 
officer posting transfer 

1 Sri M.Aii 	. Supdt NESD, SPOs, Vice Sri 
Guwahati DibrugarhDn G.C.Hazarika 

Dibrugarh transferred 
2 Sri GC.Hazarika SPOs,Dibrugarh DSRM[HQ] Vice Sri 

Dn.,Dibrugarh 0/0 the K.C.Sarma 
SSRN/GH transferred 

3 Sri K.C.Sarma DSRM[HQ] 0/0 SPOs, • 	• Vice Sri 
the SSRN/GH Darrang Dn. B.Hazarika 

Tezpur transferred 
4 Sri B.Hazarika SPOs, Darrang SPOs, t

. Vice Sri 
Dn., Tezpur Goalpara B.K.Marak 

Dn.,Dhubrj 	. tans.ferred 
5 Sri B.K.Marak SPOs, SPOs, Vice Sri 

Goalpara Dn., SivasagarDn S.Das 
Dhubri Jorhat. transferred 

6 Sri S. 	Das SPOs, SPOs, Vice Sri 
Sivasagar Dn., Naibari-Bpt N.Das 
Jorhat Dn. Naibari tansferred 

7 Sri Niranjan Das SPOs, Supdt. NESD Vice Sri 
Nalbari-Bpt Dn Guwahati M.Aii 
Nalbari transferred 

Sri K.C.Sarma will move first. 

Usual charge report be sent to all concerned. 

Roy 
• 	 Director of Postal Services[HQ) • 	

• 0/o the CPMG, Assam Circle, Guwahati-1 

.Contd ............... . 2 



• 	 •' 	

•"•'••. 	 H 

'2 

Copy to 	:- 
 The Postmaster 	General, 	Dibrugarh 	Region, 	Dibrugarh 	for 

information and necessary action. 
 The officers concerned. 
 The SSRN GH Division, Guwahati. 
 The SPOs, 
 The Supdt. NESD, 	Guwahati. 
 The Postmaster, 

7. '  The HRO RMS GH Division, Guwahati. 
 The DDA(P), 	Guwahati. 	' 
 The Sr.PS to CPMG II PA to DPS[HQ], 	C.O. Guwahati. 

10.: Spare. 

For Ch i e erT 
Assam Circle, Guwahatj-781001 
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DEPARTMENT OF POSTS:INDIA 
OFFICE OF THE CHIEF POSTMASTER GENERAL:ASSAM. CIRCLE: 

GUWAHATJ-781 001. 

No. Staff/1-343I88IPt-ll 
	

Dated at Guwalati- the February 4 -, 2003 

Sri Niranjan Das 

%J 	I1L&J1 I 

Sub:- 	 Application for voluntary retirement andretention' at Naibari—Case 
of Sri Niranjan Das SPOs Nalbari. 

Ret- 	 Your two representations dtd.23-01 -2003 and 27-0172003 

With reference to your above cited representations: I am directed to 
inform you that 

1) Your application for volunary retirement is not 'on specific cause or 
plain term. Moreover,you have not given formal notice for 3 
months.As such further action may be taken on reciept of formal 
notice 

2 1I  Your request for retention at Nalbari cannot be acceeded to at 
present. 

S. 

APMG(SWf 

For Chief PMG)Assàm circle 

Guwahati -781001 

4 -.'. 	......... 	. 	.. 	-, 	.-. 	.;, -.. 	'.' 	.. 	- 	•"• 	- - 	....'.: 	- 

ii 
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DEPARTMENT OF POSTS:INDIA 
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OFFICE OF THE CHIEF POSTMASTER GENERAL 
ASSAM CIRCLE: GUWAHATI-78 1001 

Memo No.Staff/3-4/92/Ch.II 	Dated at Guwahati, the 3.2.03 

In partial modification of this office memo of 
even number dated 22.1.03, it is ordered that Shri 
K.CSarma, DSRMfHQJ, 0/0 the SSRM, Guwahati will relieve 
Sri N.Das, SPOs, Nalbari immediately. Sri Sarma will hold 
dual charge without any extra remuneration till regular 
incumbent joins at Nalbari. 

2. 	On being relieved, Sri N.Das will join as the 
Supdt. NESD/Guwahti as ordered. 

.C.Roy) 
Director of Postal Services [HQ]. 

0/o the CPMG,Assam Circle,Guwahati 

Copy to :- 

' 	The officers concerned. 
The SSRM GH Dn,Guwahatj 
The SPOs, Nalbari. 

4-5. 	The Postmaster, Nalbari/HRO RMS Guwahati. 
P/Fs of the officers. 
ThDDA(P), Guwahati. 
Spare. 

For Chi f Postma 	enera]. 
Assam Circle, uwahati-781001 
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DEPARTMENT OF POSTS:INDIA 	 ; \/ 
oFFIcE OF THE CHIEF POSTMASTER GENERAL:ASSAM CIRCLE: 

GUWAHATI-781001. 
No.StaffI3-4192 Ch.II 	 Dated at Guwahati the 26.62003, 

Sub :- 	Transfer and posting in Postal Service Gr 'B' Grade. 

In pursuance of Directorate, New Delhi letter No.9-112003-SPG dtd. 13.6.03, the 
Chief Postmaster General,Assám Circle, Guwahali is pleased to issue the following transfer and 
posting orders to have immediate effect 

PART - A 

Sl.No. Name of the Officer Present place Posted on transfer in Remarks 
of posting Assam Circle 

1 Sri B.B.Roy Choudhury at W.B.Circle Supdt NESD,Guwahati Vice Sn N.Das, 

SI. No.5 of the Dte.letter transferred. 

PART - B 

SI.No. Name of the Officer Present place of posting Posted on transfer I 	Remarks 

I Sn Niranjan Das Supdt. NESD, Guwahali Sr.PM,Silchar HO Terminating adhoc 
arrangement. 

Relevent charge reports be sent to all concerned in due course. 

(B.Radhi 	
Xrty) A. . .G.(S 

11G- 	For Chief Postmaster General, 
Assarn Circle, Guwahali-781001. 

Copyto: 

The Director General(SPG), Dak Bhawan, New Delhi w.r.to above cited letter. 
Officer concerned. 
The Chief PMG, W.B.CircIe, Kolkata-12. 
The DA(P) KoIkataIDDA(P), Guwahati 
The Supdt. NESD/PSD Guwahati. 
The SSPOS, Sllchar 
The Sr.PM, Silchar H.O. 
The PMG, Dibrugarh. 
PF of the officer. 
0/C. 

For Chief Pc 
	

General, 
Assam Circle, 	ti-781001. 
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IN THE CENTRAL ADMINISTVETRIBUNAL 
GUWAHATI BENCH 

a Original Application No.21 of 2003 

Date of decision: This the 28th day of February 2003 

The Hontble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Niranjan Das 
Superibtendent of Post Offices, 
Nalbari Barpeta Division, 
Nalbari 	 Applicant 
By Advocates Mr U.K. Nair and Mr S.K. Das. 

- versus. - 

The Union of India, represented by 
The Secretary to the Government of Infia, 
Ministry of Communication, 
Department of Po3t5, 
New Delhi. 
The Chief Postmaster General 
Department of Posts, 
Guwahati, Assam. 
The Director of Postal Services, He.dquarter, 

	

Guwahati, Assam. 	 Respondents 

By Advocate Mr A.K. Chaudhury, Addi. C.G.S.C. 

0 R D E R (ORAL) 

CH0WDHUR-(. J. (v.C.) 

ByMemo No.Staff/3-4/92/Ch.II dated 22.1.2003 the 

Post Master General, Assam Circle, Guwahati issued 

) 	prder for transfer/posting of different officers. By 
/ 	••j• 

tJ said order the applicant who was holding the post of 

of 	Post 	Offices, 	Nalbari-Edrpeta /duperintendent

Division, 	Nalbari 	was 	transferred 	and 	posted 	as 

Superintendent, 	North 	East 	Stamp 	Depot8 	Guwahati 

alongwith other officers. By a seoarate order dated 

3.2.2003 the earlier order dated 22.1.2003 was partially 

a 



1 
Jt 

: 2 : 

modified and it 
was ordered that the 

DSR (HQ SSR 	 ), OfficL of the 	

M, Guwahati who was transferred and POsted as SPO5, Darrang Divi0 
was modified and the said Officer 

Was directed to hold dual charge without any extra

1.  remuneration tifl a regu1 incumbent joined at Nalbari 
By the aforementio d orde 

applicant 	
r it as al 	

ordered that the 

Sta 	
should join as Superintendent 
	North East mp Depot, 

Guwaiiatj on being relieved by the Officer 
mentioned 	

The legitimacy of the aforesaid action is 
assailed 	in 	this 	application 	as 	arbitrary discriminatory. 	 and  

	

2. 	
The respondents did not 

Submit any Written 
statement as such. However, the respondents filed an 

7.2.30 
applicatiOn for vacation of the interim order dated 

Q3, whereby t h e transfer of the applicant 
WCs 

stayed In the said application the respondents soght TAT

to justify the transfer order. 	lir  
lear 	 A.. Chaudhuri ed 	AddI. 	C.G.SC 	SUbitted 	that 	the 	said 

may be treated as 
written statement 	In 

the respondents also produced the records 
' • 	

b e fore me. 

3. 	I 
have heard ir U.. Nair, learned counsel for 

the aPplicant at length and ajs r Chaudhuri, 

learned Addl C.G.SC Admittedly, the applicant holds a 
Post which is 

transferable in flature The 
discretion for 	 employed 5 

 transfer and POsting of an employee is 
also not under dispu 	

Nr Nair, however, submitted that 

the said transfer order has been Passed malafide only 

ith a view to punish the applicant 

	

right 	 for asserting his 

in O.A.No.135 of 1999 disposed of on 26.2.2001 

Tne.......... 



The learned counsel for the applicant submitted that as 

per ,  the said Judgment, and Order of 'this Tribunal the 

applicant was to be shifted to the Accounts Cadre and 

hisseniority was to be determined in the Accounts Cadre 

and, promotion was to be given as. per direction of the 

Tribunal. Mr A.K. Chaudhuri, however, submitted that the 

Judgment and Order of the Tibuna1 referred to above is 

under examination by the High Court in W.P.(C) No.6796 

of 2001., Mr U.K. Hair, however, submitted that the High 

Court did not stay the Judgment 'of the Tribunal though 

the HighCourt only passed a status quo order. 

4. 	1 have given my anxious consideration in the 

matter. However, considering the pleadings and the 

materials on record, more particularly the records 

produced the the respondents it is difficult to hold 

that the transfer order of the applicant emanated from 

any improper motive, Seemingly, the said order was 

passed 'under administrative ground though a little 

modification was made by a later order dated 3.2.2003. 

The impugned order of transfer as such cannot be 

faulted. Nr Nair contended that the order dated"3.2.2003 

is only a ruse, obviously to transfer out the applicant 

from Nalbari-Barpeta Division. by allowing Shri K.C. 

, 

to relieve the applicant at Nalbari. Mr Nair 
eA 

N 
~
\'

'
,

tted 
 

t hat the tenor of the order itself indicated 
\\ 

!( 	 h( 	Shri K.C. Sarma was allowed to hold dual charge 

/bothat the Headquarter as well as Nalbari and thereby 

"J 	-;•b continued to h9id the post both at the Headquarters 
ii 

as well as at Naibari and also thereby allowing others 

to be pasted in their respective places save and except 

the applicnt. On perusal of the order it appears that 

t h........... 
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the said order was passed as a temporary measure to take 

/ steps 	to reliove 	the applicant 	to 	join 	the 	post of 	North 

/ 
East 	Stamp 	Depot 	and 	therefore, 	the 	contention 	of 	Nair 

doe5 	hot 	hold 	water. 	Mr 	Nair 	lastly 	submitted 	that 	the 

applicant 	was 	on 	the verge of retirement and as per the 

policy 	guidelines 	the 	applicant 	ought 	not 	to 	have 	been 

disturbed 	on 	the 	verge 	of:.his 	retirement. 	The 	policy 	is 

only 	meant 	to 	act 	as 	a 	guidance 	which 	is 	normally 

adhered 	to. 	Infringement 	of 	the 	guidance will, 	however, 

ipso 	facto 	not 	make 	the 	transfer order void. 	Therefore, 

on 	this. consideration 	I 	do 	not. 	find 	any 	merit in 	this 

application 	and 	the 	application 	is 	accordingly 

dismissed. 	The 	dismissal 	of 	the 	application 	shall 	not, 

however, preclude the aplicant to submit representation 

for his posting at his hometown before retirement and it 

such representation is made the authority is 

undoubtedly, duty bound toconsider the same and pass a 

order as per law .  

Subject to the observation 	made above the 
o 

	

•1•. 	( 	 .plication stands dismissed. There shall, however, be 

,'n,,oraer as to costs. 

	

• 	'\ 	
• 	

4. 
\ ', 	 • 	 ..t;.. /~ . 

ti 	S 	 S  

(JJ1!h. 
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nkm 	
'. 
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Ift 3iT';T CI 

° 	nppltntton for 
the copy. 

-1 

rnThr 
O.itn of making over the 

r.opy to the .lppiicnnt. 

INTI-IE GAUHATI HIGH WURT 

(HIGH COURT 0FSSjj: AGLAND:MEGEALAyA :1'ANIPUR: TRIPikA: 

MIZORAM AND NqUNACHAL PR, ESH ) 

W.P.c. NO.6796/2001, 

Union of India, represented by Chief Post i'later 
General Assam Circle,Ghy, 

• , Pet! t loner 

Shri Niranjan Das, s'Jperirvendent of Railwy Mail 

Services, Ghy. 

,.Respondent s . 

::PRESENT;: 

THE IION'LJLE MR • JU3TICE JN SARMJ 

THE FDNI3LE M1. JUS LICE AH SAIKIA 

For the petitioner :— Llr.Bipul Sarina 

For the respondent, 

Date:-27.9.2Oj 	0 R D E R 

Heard Mr.13. Sarma, learned avOctc for the 
pet1tioner,  

J Let a rule issue Callin2 upon therespondents to show 

cause is to why a writ shojirl not he igs•je.3 as prayed for 

an/ or why such further order or other ord -- rs shall not be 
passed as to this court rny seem fit arid..propr, 

Con tc3...2/-. 

io 



cT 

Dete of flppticnttôn for 
the copy. 

•)fir; j 	fi1fl 
ItT 

Dtn of n;.iklnq over the 
copy to the nppUcent. 

-2- 

Steps shall be taken by reg1ter 	post and/or by hand. 

Status quo wth regard to the Impugned judjmpnt 
as on today shall hold the field, 

Sd/-A.H. SAIKIA, 	Sci/—JN SAPIIA. 
JUDGE. 	 JUCCE. 

k( 
p0tO%;c ! T 

1• 	 -. r I  t4  I 't ? Py 
Dare 

S Il T. 	 -. •. 

	( 

 I rt  

1AhCrL4Eu / :  

C- 
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DEPARTh4r QF POSTS;;JN]JIA 
Office of the Superintcndt of Post Offices :: Nalbari Barpeta Division 

Nalbari-781335 

ARGE REPORT 

Certified that the charge of the Superixjtendern of Post Offices, Nalban Barpeta 
Division, Nalbarj was assumed by Shri K.C. Sanna on the forenoon 

Ofl 05-02-2003 in accordance with the Chief PMG, Guwahatj Memo No. Sta'3-4/92/Ch...0 dtd. 03-02-2003. 

665 
Rj 

No. B/A-29/Ch-11 	
Date :: 	0502-2003 

Copy tp"I

MC J 	Chief PMG(Stafi), Assam Circle, Guwahati for favour ofinformation w.r.t his 
mo No. Staffl3-4/92/Ch11 dtd. O3-02-2003. 

The SSRMs, Guwahatj Division for information. 
The HRO (A/Cs), RMS, Guwahatj Division for infomiation 
The DDA(P), Guwahatj-781003 for information. 

5-6. 	The Postmaster, NalbariIBaipeta HO for information. 
7-8. 	The Officers concerned. 
9-10. The P/F of Officers. 
11-12. Spare. 

Na1baiiBajj,jj0 
Naibari-781335 



6 
DEPARTMENT OF POSTS:INDIA 

OFFICE OF THE CHIEF POSTMASTER GENERAL 
ASSAN CIRCLE:GUWAHATI-781001 

No.Staff/3-4/92/Ch.II 	 Dated Guwahati, the 30.4.2003. 

Sub:- 	Transfer and posting in PS Group-B cadre. 

In partial modification of memo of even number dated 
22.1.03, the following transfer and posting orders in PS Group-B 
cadre are issued to have iimnediate effect in the interest of 
service. 
Si Name 	Iof 	the Present Posted 	on Remarks 

officer posting transfer 
1 Sri M.Aii Supdt 	NESD, DSRN, 	0/0 Against 

Guwahati the SSR4/GH vacant post 
2 Sri G.C.Hazarika SPO5, SPOs, Against 

Dibrugarh. Dhubri vacant post 
3 S.ri Atul Bora SRM(Stg) SPOs, Vice 	Sri 

Guwahati RMS Dibrugarh G.C.Hazarika 
transferred 

Sri Atul Bora, SRN(Stg), Guwahati will not get TA/TP 
as the transfer is at his own request. 

Sri M.Ali, after joining as DSBN, Guwahati will also 
look after the work of SSRN, Guwahati in addition to his own 
without any extra remuneration. He will hand over the charge of 
NESD, Guwahati to Sri R.Rabha, Supdt PSD,Guwahati as ordered vide 
CO/Guwahati letter of even number dated 24.4.03 immediately. 

Usual charge report be sent to all concerned. 

(B.Radhikavrthy) 
Asstt. Postmaster General [Staff] 

O/o the CPMG, Assam Circle, Guwahati-1 
Copy for information and necessary action to :- 

The PMG, Dibrugarh Region, Dibrugarh. 
The SSRM GE Division, Guwahati. 
The SPOs, Dibrugarh/Dhubri. 	 - 

The Supdt PSD/NESD, Guwahati. 
The DDA(P), Guwahati. 
The HRO BNS GE Division, Guwahati. 
Officers concerned. 
P/Fs of the officials2 
Spare. 

For Chief Potaster General 
Assam Circl Guwahati-781001 

0/~~ 
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DEPARTMENT OF POSTS;1INDIA 
OFFICE OF THE CIIIEF POSTMASTER GENERAL; 

ASSAM CIRCLE;GUWAHATJ-78 1001 

• 1/' 
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The ch%ei 

NO. Vig/5/IV/2003 

To , 
nShri N.Das, 

SUpdt.NESD,Guwahati(designate), 
C/o the Supdt.of Post Offices, 
Nalbari-781335 

Subject:- OA No.2 1 of 2003 filed by Shri N.Das. 

Dtd.at Guwahati the 24-3-2003 

The above mentioned OA was dismissed by the Hon'ble Tribunal vide its 
judgement/order Passed on 28-2-2003. A copy of the judgement/order is sent herewith for your 
information. 

I am therefore., directed to ask you to join in your new assignment as the :Supdt.NESD 
Guwahati which is home town posting as ordered with out further delay in view of the order pas6e 
By the Hón'ble Tribunal. 

Enclo;- AA 

Ofo the CPMG 
Assam Circle, Guwahati-78 1001 

0- 

Copy to:- 

The Supdt.ofP.Os, Nallbari-78 1335 for 	A copy of the CAT's judgement/Order. 
Dtd.28-2-03 is enclosed. 

The Staff Branch, C.O,Guwahati 	a copy of the CAT's juudgement/Order for 
Necessary action. 	/ 

Sri Niranjan Das, Dhirenpajá'Guwahati-25. 

c 
For Chief Postmaster General, 
Assam Circle,Guwahati-78 1001 


