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wces of the Registry Date % Order of the Tribunal
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‘ Y appiRaiion 18 o 7.02,2003 | pregent ¢ The Hon'ble Mr, Justice
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L 1 CENTRAL AUMINISTRATIVE TRIBUNAL
b GUWAHAT I BENCH

i
- .
o O.A. / Re@w No.20 . . . . of 2003

(At Admission Stage)

20..40.02000003' e 0o 0 o & @

) DATE OF DECISION ..

| ! [P W
"~
'Abdul Bassar Md Eunis, ACS and 5 others
. .’,!o ’ "L 0o, o ° © ° o o‘ ° a’ ° . o ° ° . ° ° > ° ° o ° ° .APPLICANT(S) .
A
" IMr{D.K. Das
L ‘ o it‘lo ° ° ] ° o ° ° ° ° ° o °© ° ° ° ° ° © ° ° * v o ° A.DVOCATE FOR THE
| APPLICANT(S) .

o,

|
0 o}' ° ° ° °

: - VERSUS -

!ng Union of India and others, . . . . . . . . .RESPONDENT (S) «

f I

/Mr A.K. Chaudhuri, Addl. C.G.S.C. and
%qu M. Das, Government Advocate, Assam.

° a ° ° °

ADVOCATE FOR THA
RESPONDENT(S) .

°© © ° o © o ° ° o ° ° e ° °

-

-
TH%?HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

HE HON'BLE

i.HWhether Reporters of local papers may be allowed to see Y-%/ )

3

ithe judgment ?

2o
H
B.UWhether their Lordships wish to see the fair copy of the

- judgment 2
L /\/[
l4." Whether the judgment 1is toO be circulated to the other

! |Benches ?
i { )

. Judgment delivered by Ho'ble vVice-Chairman

i

To be referred to the Reporter or not ?




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.20 of 2003

Date of decision: This the 2nd day of April 2003

(At Admission Stage)

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

1.

By

Abdul Bassar Md. Eunis, ACS

Director, Municipal Administration,

Assam. _

Shri Gokul Ch. Sarma, ACS-

Joint Secretary, Labour & Employment Department,
Government of Assam.

Shri Balendra Basumatary, ACS

Director, Tourism, Assam.

Shri Subhash Longmailai, ACS

Principal Secretary.,

Lalung Tiwa Autonomous Council.

Dr Rafiquz Zaman, ACS (

Director, Public Enterprise, Assam.

Syed Iftikar Hussain, ACS

Deputy Commissioner,

North Cachar Hills District. ......Applicants

Advocate Mr D.K. Das.

- versus -

The Union of India through the
Secretary to the Government of India,
Department of Personnel & Training,

New Delhi.

The Union Public Service Commission,
Represented by its Chairman,

Dhalpur House, Shahjahanbad, New Delhi.
The State of Assam, through the

Chief Secretary,

Government of Assam, Dispur, Guwahati.
The Principal Secretary,

Personnel (A) Department,

Government of Assam,

Dispur, Guwahati. ......Respondents

Advocates Mr A.K. Chaudhuri, Addl. C.G.S.C.

and Mrs M. Das, Government Advocate, Assam.

P



OR D E R (ORAL)

CHOWDHURY. J. (V.C.)

The issue relates to appointment by prombtion to
the Indian Administrative Service (IAS for short) in
conformity with the Provisions contained in the IAS
(Appointment by Promotion) Regulations, 1955.

2. The six applicants in this application contended,
inter alia that on the face of eight vacancies as on
1.1.2002, the respondents failed to take initiative for
convening a meeting fo the Selection Committee which was
to be held in the year 2002, which seriously prejudiced

the career progression of the applicants.

3. The Union Public Service Commission (UPSC for
short) in its written statement stated that for the yeaf
2002 no proposal wés sent by the State Government upto
31.12.2002 when the Selection Committee meeting was to
have been held. In the written statement the UPSC also
stated that the State Government did not furnish the
requisite proposal by 31.12.2002 and nor had the
vacancies been determined by the Government of India. AS
such, the meeting of the Selection Committee for
preparation of the Select List of 2002 for selection of
SCS officers of Assam for promotion to the IAS of Assam-
Meghalaya Joint Cadre could not be held during the year
2002.

4. The State respondents filed their written
statement and amongst others stated that steps are being
taken for <convening thé meeting of the Selection

Committee and the same is under process.



5. I have heard Mr D.K. Das, learned counsel for the
applicants, Mr A.K. Chaudhuri, learned Addl. C,G.S.C. on
behalf of the UPSC and Mrs M. Das, learned Government
Advocate for tHe State of Assam. The learned counsel for
the respondents stated that there was some delay also in
processing the matter in view of the interim order passed
by the High Court in a Writ Petition and subseqﬁently
steps have been taken for processing the case in view of

the interim order of the High Court.

6. _ Ih view of the facts and circumstances of the
case;, 1 am of the opinion that it would not be proper to
pass any order at this stage since the authority has
assiduously taken steps for holding the Selection
Committee meeting. Already, a considerable «deléy has
taken place in not holding the meetingl in time.
Therefore, it is expected from all the respondents that
- they will discharge their statutory duties with utmost
expedition, which will serve not only the interests of

the applicants, but will also serve the public interest.

7. With the above observations the application stands

.disposed of.

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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Vacancy position of promotional posts for ACS to IAS (Assam Segment of
Assam Meghalaya Joint Cadres)

Year No. of Vacancy
1998 2
1999 4
2000. 4
2001 2
12

9 (Nine) vacancies have been filled up in 2001. ,
3 (three) vacancies kept reserved for pendency of departmental
proceeding against Shri G.C.Sarma, P.K.Das and Shri N.Haque.

The following 5 (five) vacancies have arisen due to retirement/death of
the following officers. |

Shri D.C.Barman, IAS retired on 28.02.2001
Shri P.Basumatary,IAS  “ “31.03.2001
Shri N.C.Barooah,IAS “31.5.2001
Shri N.G.Barua,JAS “ «27.8.2001
Shri N.K.Chetia,IAS expired on 21.7.2001

Thus there are 8 (eight) vacancies as on 1.1.2002
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To:

The Principal Secretary to the Govt. of Assam,
Personnel Department, Dispur, Guwahati~781000.

| Sub: Prémotion from ACS to IAS cadre.
o . .

Madam,

Most respectfully I beg to state that I belong to ACS of 977 batch
and my position being at serial ;o & of the Seniority List t of ACS
Officers, there was every chance of my case being included in the select list
if the selection committee meeting would have been held during the year
2002. Although there are eight promotional vacancies as on 01.01.2002, the
selection meeting was not held due to non-submission of proposal from the
State Gqvernment. For the above reason 1 have been deprived of my possible
promotion on due time.

In view of the above, you are requested _kihdly to arrange for
submission of necessary proposal to UPSC/Government of India early so
that the selection committee meetmg for the year 2002 could be held in the

early part of 2003

Yours faithfully, ,
. '/L_»yym; 7 "

( A md Funes)

. ,él'/u?. v Mundeipal
- Pdmiinss o’ on
/JSscm G U AL g /s



To:

The Principal Secretary to the Govt. of Assam, -
Personnel Department, Dispur, Guwahati-781006.

' Sub: Promotion from ACS to IAS cadre.

‘Madam,

- Most respéctfully I beg to state that I belong to ACS of /974 batch
and my position being at serial no /  of the Seniority List of ACS

. Officers, there was every chance of my case being included in the select list

if the selection committee meeting would have been held during the year

2002. Although there are eight promotional vacancies as on 01.01.2002, the -

selection meeting was not held due to non-submission of proposal from the
State Government. For the above reason I have been deprlved of my p0351ble
promotlon on due time.

In view of the above, you are requested .kihdly to arrange for
submission -of necessary proposal to UPSC/Government of India early so
that the selection committee meetmg for the year 2002 could be held in the

early part of 2003

Yours faithfully, |

a0, 200,

%CW

/5% &»eu& sy 30
"%/@\/Xﬂg\}oaqa) ’O—U]ﬂft
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To |
The Principal Secretary to the Govt. of Assam,
Persomel Department, Dispur, Guwahati778(1 006.
Sub:  Promotion from ACS to IAS cadre. -
Madam, |

- Most respectfully T beg to state that I belong to ACS of 1977
batch and my position being at serial 7 of the Seniority List of ACS Officers,
there was every chance of my case being included in the select list if the
selection committee meeting would have been held during the year 2002.

Although there are eight promotional vacancies as on 01.01.2002, the -

selection meeting was not held due to non-submission of proposal from the
State Government. In this connection, I further beg to state that I have attained
54 years of age on 1.8.2002 . As such non-holding of the selection committee
meeting, within 31.12.2002 has effected my case of promotion and further
delay in the matter is very likely to deprive me of my getting into 1AS, as a
candidate belonging to Scheduled Tribes Plains.

In view of the above, you are requested kindly to arrange for

submission of necessary proposal to UPSC/Governmént of India early so that

the selection committee meetmg for the year 2002 could be held in the early
part of 2003. ‘ -

Yours faxthfully,
S \\\ 0"
2

(BALENDRA BASUMATARY,ACS)
' DIRECTOR, TOURISM, ASSAM

s oo e

e s 2 e e



"

1

u
Y

To:

The Principal Secretary to the Govt. of Assam,
Persormel Department, Dispur, Guwahat1-781006

. Sub: Promotion from ACS to IAS cadre.

Madam,

Most respectfully I beg to state that I belong to ACS of /777 batch
and my position being at serial No &} of the Seniority List of ~ACS
Officers, there was every chance of my case being included in the select list
if the selection committee meeting would have been held during the year
2002. Although there are eight promotional vacancies as -on 01.01.2002, the
selection meeting was not held due to non-submission of proposal from the
State Government. For the above reason I have been deprnved of my possible

promotlon on due time.

In view of the above, you are requested kindly to arrange for
submission of necessary proposal to UPSC/Government of India early ‘so

~ that the selection committee meeting for the year 2002 could be held in the
- early part of 2003.

Yours faithfully,

/[UAM 63

(\Lm_ J C. Lo‘rk?m“"u“>

| lema

J{OMH/HM -

%Wmak S é?,l/bd——o’“L
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To:

The Principal Secretary to the Govt. of Assam, . .
Personnel Department; Dispur, Guwahati-781006. . ‘ o

Sub: Promotion from ACS to IAS cadre.

Madam,

Most respectfully I beg to state the followmg few lines for your
kind consideration and orders.

That Madam, 1 belong to ACS of 1980 batch . There are eight
promotional vacancies from ACS to IAS for selection during 2002.

- 2. That Madam, the meetmg for selection could have been held in
2002. But due to non-submission of the proposal by the Govemment the

meeting is yet to be held.

3. That Madam, my name definitely comes in the zone of
consideration and the selection committee could have considered my name
also. | :

: 4. That Madam, delay causes injustice to everybody and as such, 1
request your .honour to send the proposal at the earliest for holding the
meeting of the selection committee for 2002 in the early part of 2003.

Yours faith.fully;

) v 0’5
(Dr. R.Zaman)
“Director,

Public Enterprise
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No. NCHG/E-SIH/2002-03/ Dated Haflong the 27" Jan/03

To
The Principal Secretary,
Personnel (A) Deptt.
Govt. of Assam
Dispur, Guwahati-6
Sub: Request to expedite the sending of Selection Zone List Sfor nomination to
the IAS against vacancies. :
Mme.,

year 1980 and since then I have been serving the Govt. in various capacities. Now

perhaps 1 have become eligible for nomination to the IAS. But it is learnt that the

selection zone list for nomination to the IAS against filling up of vacancies pertaining to
the year 2001-2002 has not yet been sent to the UPSC for which reason the Selection
Committee Meeting for nomination to the IAS couldn’t be held by the last 31 Dec/2002
As aresult, I feel, we have been deprived of the benefit. :

Therefore, may | request you 1o send the list without further delay so that
we are not deprived further. I shall be highly grateful if you kindly look into the matter
and take necessary steps. :

Ygurr Faithfully,

N e £ £ O~
Syed Iftikar Hussairp

. Deputy Commissioner.

i N.C. Hills. Assam.

May I take this opportunity to apprise you that I joined the ACS-I in the -

TS
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| . In the Central Administrative Tribunal ,Guwahati Bench
| . OeA. 20/2003, i

\/\4k}b&4/21 Cin Mo

v , In the matter of ,

L RN O.A. 20/2003 ' _ . >
Lo Akdul Bassar ,Md.Eunus & ers.

i‘ . ' ' 00‘ovoo'o.o.o-o’Q-co.oApplicants

B - s -
d : . union ef India & ors.

. %
| ] .........;-....-.qg.ReSp@ndents

| In the matter of 3
! o Written statement on behalf of the
: state of Assam, Respondent No.I

- (represented by the Chief Secretary

to the Govte.of Assam) and the Principal
Secretary, Personnel(A)Department Govt.
of Assam, Respondent NO.4.

ﬁ( Written Statement on behalf of Respondent No.l and 4 to the
: application filed by'the'applicant ).

I, Shri Naresh Ch. Misra son of Late Basudev

o
|

ﬂMisra » Deputy Secretary to the Govt,of Assam, Personnel,(A)'

fDepartment, Dispur, Guwahati-6é do hereby sclemnly state

i ;as follows =

41. : That 1 am the'Deputy Sécretary to thé Govt.
3 of Assam, Personnel (a) Department. Copies of the
aforesaid application have_beén served upon the
reép@ndent NQS. 1l and 4. I perused the same and

understo@d the contents thereof, I have been

authorised to file this written statement

CQHULQ}QQ({Z
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3.

4

5 .

- 2 -

before this Hon'ble Tribunal . I do not admit
any of the allegations/averments made in the

application which are contrary to records. My
stateﬁent which are not specifically admitted

herein after are to be deemed as denied,

That in regard to the statements made
in pa:agraphs 4,1 and 4,2 of the application

the gdswering respondent has nething to make

comment on it as they are‘being matters of

records and rules,

That in regard to the statements made in

paragraph 4.3 of the applicatien, it is

stated that the selection will be made as
per Rules of premotion of State Civil Service
to Iﬁdian Administrative Service under the
provisions of IAS ( Appointment by premotion)

Regulations, 1955,

That in regard to the statéments made
in paragraph 4.4 of the application the
answering respendent has nothing to make
comment on it as they are being matters of

records,

That in regard to the statements made
in paragraph 4.5 of the application, it is

stated that names of eligible officers of

state Civil Service will be included within

the zone of consideration for prometion to

IAS as per Rules,

That in regard to the statement made
in paragraph 4,6 of the applicatien it is

stated that the matter for cemvening the

Contd.‘..’..}....i*l



" Te

s.

9.

10,

- per the provisions of IAS (Appointment By

.(E%éiy

b

» 3 -
selectien cemmittee is under precess.

That in regard to the statements

made in paragraph 4.7 ef the nppliéatidn,

}\&yxt«éL A Mo

the answering respendent begs te state that
the métter feor éarly dispesal ef represen= ,
tatiens are being in precess and the prepesal \\
fer premetien ef SCS efficers te IAS is v//
being submitted.

That in regard to the statements
made in paragraph 4.8 of the application,
the answer;ng respondent has nething te make
comment on it. He, hewever, does not admit

anything which is contrary te records.

That in regard to the statements
made in péragraph 4.9 and 4,10 of the
application, the answering respondent begs
te statg that , it is net true that the
steps for convening the meeting for selection
is not taken, in fact ﬁhe steps are being
taken for convening the meeting of the
selection committee and the same is under

process,

That in regafd to the statements made
in paragraphs 4,11 and 4.12 of the epplicatien,
it is stated that the selection to IAS ffmm
SCS eofficers will be made fram the eligible SCS

officers who are in zone of consideration as

premotion) Regulations, 1955 and the appointment
accordingly will be made whe are found

sulitabkle,

ContGesceced



11,

12,

13,

(2

- 4 -

Further for holding the selectien
meeting for promotion te IAS from scs in

under process,

That in regard to the statements

made in paragraphs 4.13 and 4,14 of the

~application, it is humbly state that the

process for holding the meeting of the
selection committee for preparation of the
select list for promoting the SCS officers

is under process,

That in regard to the statements
made in paragraph 4.15, the answering
respondent has nothing te make comment on

it.

That i% is submitted that the
instant épplication is a premature one

and is liakle to be dismissed.

}\AKA%JVZ\. C[\~ﬂ¢677k. “&\
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VERIFIC ONe.

I, Shri Naresh Ch.Misra son of Late

. .Basudev Misra, Deputy Secretary to the Govt.of

Assam, Personnel (Aa) Depaftment. Dispur, Guwahati-é
do hereby verify that the statéments made in
paragrephs 1,3,5,6 to 12 are true to my kﬁowiedge ’
those made in paragraph 2 and 4 are being matters

" of records of the case derived therefpom which

I believe to be true and the rest are humble

submissions before this Hon'ble Tribunal.

I have not suppressed any

- material facts and I have signed this verification

on this the 3/a? _  _ wMarch,2003,

Y

\/VM (Z\- Mi*

Signature,



BEFORE THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH , GUWAHATI

4 , IN THE MATTER OF

OA No. 20/2003

BETWEEN
ABDUL BASSAR MD EUNUS & OTHERS ... APPLICANTS .
Vs. \
UNICN OF INDIA & OTHERS ... RESPONDENTS

SHORT REPLY STATEMENT ON BEHALK OF RESPONDENT NO.2.

Reply Statement of (Ms.) Molly Tiwari posted as Under Secretary in the

Union Public Service Commission, New Delhi.

2. 1 solemnly affirm and state that I am an officer in the Union Public Service
Commission, Dholpur House, Shahjahan Road, New Delhi and am authorised to
file the present Reply on behalf of Respondent No.2. I am fully acquainted with

the facts of the case as gathered from the records and stated below:

3.1  ThatI have read and understood the contents of the above Application and

in reply I submit as under :

At the outset, it is submitted that this Reply is being. filed by this
Respondent to brmg out the factual position in so far as it relates to the .U_nion ’
Public Service Commlsswm It is submitted that the Union Pubhc Service
Comm1ss1on bemg a. Constltutlonal body under Artlcles 315 to 323 of the
_‘Constltutxon dlscharge thelr dutles and functlons assxgned to them under Article
320 ofthe Consntutlon Further, by virtue ofthe provnslons made in the All India
Services Act, 1951, separate Recruitment Rules have been framed for the
1AS/IPS/IFS. Tn pursuance of these Rules, the IAS (Appointment by Promotion)
ch‘ulations 1955 (Promotion Regulations, in short) have been made. In
: accordance with the provisions of the said Regulatxons the Selection Committce

presxded over by the Chairman/Member of the Union Public Serv1ce Commission,
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vﬁ 5makes selection of State Civil Service officers for promotion 10 the 1_ndizm\
"?7’ Administrative: Service. In accordance with the Promotion Regulations, the Select A
Lists for promotion of State Civil Service officers to the Indian Administrative
/ Service for the years 1998, 1999, 2000 & 2001 was held on 09.04.2001. These
/’ Select Lists have since been approved and acted upon by the Govt. of india

(Department of Personnel & Training). For the year 2002, no proposal had been

forwarded by the State Govt. upto 31. 12 2002 by when the Selection Commmee

Meeting was to hava been held and the details of which are given in the following

paragraphs.

4. The main contention of the Applicants is regarding non convening of a
meeting of the Selection Committee for selection of SCS officers of Assam for
promotion t0 the IAS of Assam- -Meghalaya Joint Cadre during the year 2002. In
this regard it is most respectfully submitted that in terms of Rule 4(2)(b) of the
IAS (Recrurtment) Rules, 1954 read with Regulation 5(1) of the IAS
(Appomtment by Promotron) Regu\atlons 1955 the Central Govt, in consultation
with the State Govemment, determine the number of posts for recruitment by
promotion of State © ~ivil Service officers tO the Indran Administrative Service each
year. Itis only after the vacas cies have been determined by the Govt. of India that
the State Governyaent furnish a proposal o the bommrssron Only after receipt of
such a proposal ihal necessary steps are initiated by the Commission for conveﬁing
a meetmg“Gf the Selection Committee. In the instant case, this Respondent had
requested the >tate Government vide DO letter dated 19.05.2002 and subsequent
reminders d sed 05.09.2002 and 02.12.2902, to furnish the requisite proposal for
promotion- of State Civil Service officers t0 the Indian Administrative Service. It
is also. r‘-i'iserved from our records  that the Govt: of India, DOP&T did not
deterizine the number of yacancies in the‘promotion quota of 1AS for the year
2007 Further the State Govemrnent vide their letter No. AAl.Z/ZOOZ/% dated
27 9.2002 intimated that ‘the proposal relating t0 determination of vacancies and
e oposal for the year 2002 in respect of TAS(SCS) and IAS (Non-SCS) were
\/ .elayed since the Hon’ble High Court had temporarily staycd the Assam Civil
Service'Gradation List. The State: Government further informed the Commission

in their letter dated 06.11.2002 that they were processing the case in view of the
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/ / Interim Orders of the Hon’ble High Court, Guwahati and the submissions of the

Stgte Government in this regard may also kindly be referred.

5. As bxoﬁght out above, the State Government did not furnish the requisite
proposal by 31.12. 2002 and nor had the vacancies been determined by the Govt. of
India. As such, it is humbly submitted that a meeting of the Selectioﬁ Committee
for preparation. of the Select List of 2002 for selection of SCS officers of Assam
for promotion t0 the 1AS of Assam- Meghalaya Joint Cadre could not be held
during the year 2002._/ The submissions of the Central Government and State

Government in this regard may also kindly be referred to.

6. | It is further submitted that in terms of the provisions of the amended
Promotion Regulations, the Select List of 2002 will be prepared by the Selection
Committee alongwith the Select List of %903 after the Qacancies have been
determined and the necessary proposals are received from the State Goye;‘1111nex1t.
As such, the submissions being made by the State Government and the Central

Government in this regard may also kmdly be referred to.

7. It is humbly submitted that in view of the above submissioné as also the

submissions made by the State Govt. and the Central Government in this regard,
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the Hon’ble Tribunal may be pleased‘ to pass appropriate. orders.

i .
Lo "\ \ $

VERIE ICATION

In
i

. I, Ms.) Molly Tiwari, do hereby declare that the dontents of the above
B Short Repiy Statement are believed by me to be true pased on the records of the

case. No part of it is false and nothing, has been concealed therefrom.

© Verified at New Delhi on 25‘" March, 2003. | @ \/)

) DLPONENT



