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Heard learned counsel for the
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26.,12.2003 Pregsent ¢ The Hon'ble Mr., Justice
B, Panigrahi, Vice-Chairmat
Hon'ble Mr, K.V, Prahldan,
Member (A).

Heard learned counsel for the
parties..

The application is allowed
at the admission stage in terms of
the order passed in separate sheets.,
Ng order as to costs.

| Member Vice-Chain;'
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i S. Sitlhoce (In Q.A. No, 197/2003)

Mn
...........0.'0.............D.b.".."".‘ﬁ...’.
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APPLICANT(S) .

~VERSUS-

l _ . , ,
Igj’ :;:og&oggﬁgooaooli.o.ob.....og.-.aq-obol..g.'.?;‘ORESPONDENI‘(S)

. A.K. Chaudhury, Addl. C.G.S.C. ADVOCATE FOR THE

RESPONDENT(S) »

|HON'BLE MR. JUSTICE B. PANIGRAHI, VICE CHAIRMAN,
HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

Whether Reporters of local papers may be allowed to see the
judgment 2

To be referred to the Reporter or not?

-

Whether their Lordships wish to see the fair copy of the
Judgment ?

Judgment delivered by Hon'ble Xx¥®¥ Vice-Chairman.

8S€8) . ... .eueuueueen..eos ADVOCATE FOR THE

Whether the judgment is to be circulated to the other Benches ?



: CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
L original applications No.194/2003 & 197/2003.
Date of ©rder : This the 26th Day of December, 2003.
fhe Hon'ble Mr Justice B.Panigrahi,vice-chairmén.'
The Hon'blé Mr K.V.prahladan, Administrative Member.

$ri Khaling Moshel Maring, (0.A.N0.194/2003)

Inspector,

Central Excise, Guwahati-1 Range

Guwahati, Assam . « « Applicant

sri Shehtinmang Sitlhou, Inspector (0.A.No.197/2003)
$/0 Latkhohao Sitlhou,
Resident of Imphal, Manipur : « « « Applicant

éy Advocate Sri S.Sarmae.
- Versus -

1. Union of India,
. represented by Secretary to the
' Govk .of India,

Ministry of Finance,

New Delhi-1l.

2. The Commissioner,

i Central Excise,
Morelo Compound,
Shillong-793001.

3. The Deputy Commissioner (P&V)
Central Excise, S
Shillong. . « o Respondents.

éy Advocate Sri A.K.Choudhuri,Addl.C.G.S.C.

éANIGRAHI'J.(V;C)

Since therehave been similar question of facts and law
Jf.naolve‘d»_g in both thel cases they wene hea:;d, together and ”afé
disposed of by this common order. N
2. The applicants chéllenged the iegality, propriety and
Qalidity of the departmental proceeding initiated by the
réngndents vide order dated 12.2.1998. Both the applicants
are presently working in the Customs and Central‘Excise
aepartment as Inspector (Law). It is alleged that there were

allegations of misdonduct and misbehaviour against bcth the

ﬁpplicants. accordingly '\departmental proceedingswere initiated

i

g% contd..2 _ ‘



and the article of charges have been framed: agéinst each

of them. They were asked to submit théir written statement

of defence in support of their bleas. Immediately after such
articles were served upon them the delinquent applicants
requested the authorities to supply of the following documents

upon basis of which the imputations were made against them.

Those documents upon which basis such imputations were made
are enclosed at Annexure-3 of the application. But they
failed to furnish those documents upon the applicants. There
is a parallel C.B.I proceeding launched against the perscns
thcse who were alleged to |} havew: | carried those articles.
These applicants also went to CBI office to see the documents
but the CBI authorities purportedly informed them that the
documents on which article of charges were framed were
returned to the Customs department. Thereafter they once
again approached the disciplinary authoritiés for supply
of those documents even if there was no respcnse from their
end. Thus they filed these applications for appropriate
directions.
3. Mr S.Sarma,learned counsel appearing for the.applicants
had submitted that similar proceédings were initiated not
only against these twc applicants but also nine others. Two
of such applicants, namely, Subodh Dhar and Uames Guite
filed twc cases before the Tribunal being C.A.NOS. 18/2003
and 36/2003, in which the Tribunal passed the following
orders : Y
non consideration of all aspects of the matter,
we are of the opinion that it is a fit case
in which direction is need to be issued on
the respcndents to take a final decision on
the disciplinary proceeding, since the enquiry -
was concluded in 2001 and the matter is .
pending before C.V.C. from august, 2001.
\ ' Accordingly, the respondents are directed

to take a final decision on the disciplinary
proceeding against the applicant within a

ccntd. «3
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period of one month from the receipt of the
order, failing which the disciplinary
proceeding against the applicants shall be
deemed to have been set aside and quashed

and the applicant shall stand exonerated.

The respondents authorities are also directed
to take appropriate decision for promotion

of the applicant as per law and provide the
applicants with all consequential benefits

in terms of the conclusion of the disciplinary
proceeding."

prior to this one Sri Bikash Kumar Saikia who was also a
delinquent in a similar proceeding filed a case before the
Tribunal in 0.A.428/99. In that case the Tribunal passed the

following order

"Considering all the aspects of the matter
we accordingly direct the respondents to
conclude the enquiry as expeditiously as
possible at any rate within three months

from the date of receipt of this order. The
applicant is also directed to fully cooperate
with the Inquiry Officer to complete the
disciplinary proceeding within the period
specified.

AS regards the other grievance of the
applicant as to the maintainability and
legitimacy cf the proceeding, these aspects
shall alsoc be considered by the Disciplinary
Authority and the applicant shall be free to
raise any legal issue before the authority
and the authority shall have to deal with
the same as per law. Regarding the claim of
the applicant for his due promotion both
under the assured Career Progression Scheme
as well as regular promotion, we are of the
view that this is a matter that concerns the
administration and we hope the administratiocn
shall take necessary steps to that effect.

It would also be cpen to the respondent -
authority to consider the case of the applicant
for promotion if he is eligible under such
scheme and the department may take necessary
steps for utilising the sealed cover procedure
and/or for providing financial benefit under
the Assured Career progression Sheme irrespec-
tive of the disciplinary proceeding."

In that view of the matter we no cther option but to direct
the respondents to supply the relevant documents upon basis
of which the article of charges have been framed and conclude

the proceeding as expeditiously as possible, within four

3 éontd..4
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months from the date of communication of the order. In éase
for any reasons they could not complete the proceeding within
the aforesaid date line it will be deemed that the proceeding
would have been terminated and the delinquent shall thereafter
have no obligatibn tc answer the article of charges and
proceeding shall be guashed after expiry 6f the aforesaid
period. The service benefits,if any, the applicants are
entitled to shall be cconsidered after expiry of four months.
wWith the above bcth the applications are allowed. No

order as toc costs.

( K.V.PRAHLADAN ) ( B.PANIGRAHI )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 7 g
BUWAHATI EEN ‘
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womna iy e ne G GUEEE
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Shehtinmang Sithlou
vwavw s Rpplicant
YT
Union of India & Urs.

e e wnx o REGDOndents

LIST OF DATES

i. @ 12.2.98 The impugned chargesheet pursuent to which a
gepartmentrl procesding was initiated.

2., 1B.8.98 Reply filed by the applicant with a prayer
: for inspection of the documents mentionsd  in
K Anpewure-1, T, TIT & IV.

3 26.14.98 Representation preferre by the applicant
reguesting  the Respondents to  conduct the
inguiry at Imphsl because of the restriction
of movements on his part on the rosds.

4, 211298 lLetter jsewed to the aggilm%nt informing
gppointment of the Inguiry Officer furthenr
reguesting  to correspond with the concerned
Imguiry Officer for copies of the documents

w

e 1 18.2.%9% Again preferred representation reouvesting  to
' conduct the snguir aﬁ imphai mecause of his
restriction of movements on the roads.

G o 14.7.99 Reprewentation preferred by the applicant : -
' mﬁfmrm the Assth. Pammi'”iﬁﬁ@wu
(Anti~Evasion), Central Excise, Bhillong for
the early mmndqmﬁ of the ﬁﬁQMl?y“

7. 14.9.99 Representation preferrad by the app
supply of photo copies of documents.

g, 27.8.9%9 Inguiry fficer issued an order direching the
: appiicant to appear before Asstht. Commission,
fentral Excise, Guwahati Division on. 16.9.9%

in his office &t 11 A.M.

F Q152,99 Letter dissuesd Yo the spplicant  asking  the
applicant Lo imspect the rellec RO
documenta.




i

i LT 1 EHEE Representation

preferred by the applicant
regquested to  supply
witnesess/
eI & IV of
in  Note given
CS%E“ PooRules,

e
fad 5y o

Cthrough  which  he
coplies ot the wstatements mf

documents referved te in Annes
the charge~sheet &8s annex cﬁ
Relow sub-rule 146 of  the

.......

Representation preferred
reguesting the s

pupidite the matter at the

o g

e R &

nreferred by  the i
authority to exwpedite the

12 19.4,288]1 Representation
delay.

12
ragussting the
matter to avoid further

Z2h
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATIT BENCH

Tl d

T agpla

(Ar application under section 19 of the Qentral
Bdministrative Tribunal Act. 19285)

® o= o

0.0 No, ,,nag,;}f of  PEeE

Bri Shehtinmang Sitlhou, Inspector
5/a Latkhohao Sitlhou
Besident of Imphal, Manipur.

cerannnuaraaranans Applicant.

= AN -

1. The Union of India.
Represented by SHecretzry to the
Govt. of India.

New Delhi-1

P The Qommissioner
Central Excise
Morelo Compourd
Bhillong~ 790581

SR

. The Deputy Commissioner ( PRV

Central Exciseg
Ghillong.

sesnueesnsss Respondants.

ey
[-
tj

DETAILS THE APPLICATION

1. PARTICULARS OF THE ORDER AGATNGT WHICH THIS APPLICATION

15 MADE:

This applicabion is divected againet the

4 £L

memorandum bearing no. GuNo. Tl (1EIA/B/CIU-VIG/P8/148  dated

v

12,2, 98 by whiich proceeding has breen initisted
departmentally against the applicant. This application 14
alegn - directed against  the asction of  the respondents in

*nhﬁimg delay in finalising the departmental proceeding ard

oo &

i

L“ﬁ'

ot hﬂw&w50~
Ao a ok

25| 8 {2002

Ahsdron. Dan .
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thereby denying him the henefit of financial upgradation

scheme (ALP,

2o LIMITATION:

hant

M
o
%

The applicant declares that tha

application has been filed within the limitation period

[

prescribed under section of the Central Administrative

Tribunal Ack.l198%,

e JURISDICTION:

The applicant further declares that the subiect

matter of the case iz within the Jurisdiction of  the

fBoaministrative Tribunsl.

4. FACTE OF THE CABE:

4.1, That the applicant is & citizen ? Imdia  and as
swach  he  ds  erntitled to all  the rights, privileges and
protection  as guaranteed by the Constitution of India &nd

1 ams frmmvﬁ thereunder.

ad That the sppliceant has come before this Mon‘ble

o
L
)
bxa
m
i

Tribunal agsinst the impugned charge shee 2ad.78,
nu%%uaﬁt B which & departmental proceesding was  initiated
but  same is velt to bhe finalised, The delay in finalisation
of the eseid procesding caused btre m@nduu% hardship  tg  the
service caresr to the applicant snd the Respondents in the
ﬁa&@ of  pendency of the said deﬁar%mental proceeding
bheern denying him the benefit of financizl upgradation under
o sohgme.  The applicant participated in the madd

proceeding  and  insisted for production of documents  for

inspection but same = vet to be materdialised. The applicant

A
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afficer for inspection of the

#
o
Tt
hor]
oy
e
et
51
12
i
-
i3
pod
.
-
&
:
.

hept on redues
rerards  of  the case and for  speedy disposal  of the
procvesding  but  till date nothing has been dore so  far in
thig matter. On the other hand during the pendency of  the
proceeding the applicant has become due for promotion  under
the ACF  ascheme. However due to  the pendency of said
d&ﬁartmentai proceeding initiated by issuing  the impugned
chargesheet dated 12.2.98 the applicant has been superseded

by his juniors in promotion under the ACP schem

Bt

i,

2

The applicant kept on pursuwing the matter before
the concermed  aubthority but 111 date no action has Dbeen
ﬁakﬁn by the said authority in this regarvd. It is pertinent
b mention here that most of the persons agsinst whom  same
chargesheet was isaued has beern exwonerasted and  they have
meen given the due promotion when the matter was brought b
the noatice of the Hon'ble Tribunal. The applicant in
apprised the said avthority regarding the similar cases butb
the respondents have shown their belplessness in absence  of
any order  from this Hon'kle Tribunal. The applicant i
having no  other alternative has come before this Hon 'ble

Tribunal seeking urgent and immedrate relief.

G.%. That +the applicant joired the services under the

respondents  as an inspector in the year 1995 under Custom

ant  Central Excise Department. During his service fenure he
had occasions to serve in various stations and everntually in

1595 ke was posted st Palles, OC.P.F. under the direct

control of  Superintendent. It was during his posting at

RS R

Patles, +the applicant recelved g impugned  memorandom

oy @

bearing No. CoNaL T OIEIA/R/CIV-VIG/P3/ 148 dated i@.2.98. In

o

o)



theé., said chargesheset the hasic allegation 1% regarding

allowing 15 numbers of Grucks 1ogsded  with rice, garlic,

batdam ebto of Myanmar origin without any check  and without

Eaking any action under Customs Aot Cawrsing
Boavt,

4 copy at . the aforementioned

i

chargeshest i annexed herewith and

marked as %nﬁ@murﬁwig
4.4, That +the applicant begs to abate that from the
Annéxure—) chargesheet has been iwoued on the basis of cases
referred by the CRI. It is alen apparent that there was no
ohjective assessment of the materizls by the disciplinary
éu#hmrity hefurs | imsuing  the saild chargesheet. The
chergeshest 15 & vVague one amd same was lssued mmméceﬁaari}y
again%t thé applicant only with the zole purpese to harass
him. The Gnnesure-i chargesheet jeeued to him was  recdeived
_by sim on 18.8.98 from the Amsistant Commissioner,; Oustoms
Division, Imphal snd on the same day the applicant made &

- -

set o@f 811 the charges ieveled

1

against him by ﬁummitﬁim% him representation dated 18.8.98.
in  the said reply the applicant while dernying the charges
marte @& mray@r'fww inspection of records mentioned .iﬁ the
aaid chargesheet, more war%imularly in fnnexures—1, 11, TIl

and IV, He also mate & prayer Lo supply those Trerards  for

83

CRSEATY .

providing further effective reply it n

5.

& copy of the said reply 1% anmexed

TR i ot e S
herewith and marked a8 AN eXureE .

4.5 That on receipt of the Arnexure—2 representatio

13

dated 18.8.98, the respandents issued order hearing No.

4



57/78 dated 9,93 and 38/98 dated 15.9.98 by which one Ori

A Mussain, Assistant Commizsioner {(A.E) Cusbfoms and  Central

Exgise, Shillong as Enguiry officer and Smt. Kalicia Synnak

Buptd. Hezd Ouarter, Customs and Central

presenting OUfficer.

The applicant oraves leave of this  Homhile

Tribumal +to prodoce the orders dated 15.9.98 dated at  the

tame of hearing of this case.

is  regquest  for

=5
i

%nﬁu That the applicant sven afler
ingpection o f records  did ot receive any further
communication from the respondents regarding the progress of
the case as well as regardine production of records
mentioned in  the chargeshset. The applicent o 12.14.98
preferred a'veﬁr@ﬁentaﬁimn to the Deputy Commission (PEV),
Central Excige, Bhillong, praying for issusnce of necesmary
order in this regard.

&1 Caﬁy of the ssld representation

cdated 12.16.98 is annexed herewith

and merked as Annexure-3.

4T That the respondents on receipt of the aforesaid
letter dated 12.16.98 issuved an order dated 21,12.98
referring to his aforementioned communication dated 12, 158,98
with a request to mske correspondence regarding the enguiry
with the concerned Engquiry Officer. In the said letter the
Respondents have also mentioned that for production  of
records  and mth@f related issue in respect of the said
erguiry would settled by Ehe said Engquiry Officer appointed

vide order dated 15.%.98. -



Ve gl

A copy  of the said communication
dated Z1.12.98 is annexed herewith
amrl marbked as Annexure-d,

4.8. That the applicant begs to state that th

b

Qeﬁpmnd@ﬂﬁ% although  could have conducted the enguiry  at
Imphial  but inteﬁtimnally same was corducted a3t Bhillong.
Raiéimg the issue the applicant preferred a representation
highlighting the fact of Communal riot going on at  Imphal
bat@@em Fukis and Nagas.

M ocopy of thé maid repressnbtation
dated @@.1.98 is  annexed herewith

\

and marked as Armeusre—S.

40 That the Respondents on receipt of the ﬁmn&ﬁura*ﬂ
tetter dated 2¢.148.98 did not resolve the dissue an  the
ap#iiﬁant faving no other alternative preferred anobther
‘Pﬁpreﬁentatimn dated 15.2.99 reauesting the authority to
ﬁaﬁﬁ necessary arrangement regarding  the wvenue of  the
enqyiry.

dated

& copy of the representat
1B,.2.99 s annexsed herewith - and
!

marted as Annedura-&,

458, That the P@%wmnﬁ&ﬁﬁé inspite of repeated reguests
made by the applicant never produced the documents mentioned
iﬁ the chargesheet and thereby they were ﬁ@iaying the matter
without any reason. The spplicant to that effect preferred

veb another representation dated 14.7.99 reguesting the

wority concerned to Tinalise the proceeding as early am

guh

possible. The aforementioned letter was followed by el



énéthﬁr letter dated 16.9.99 by which applicant ﬁrﬁyed for
@rgduttimﬁ of listed documents and  additional dooumente,
ﬁhat is, the statements recorded from the listed witnees
ﬂuving the course of enguiry.
Copies of the letters dated 14.7.99
and 16.9.99 are annexed herewith and

marked an ArrreHure s 7 f &

respectively.

4001, That during  the course of  enguiry the
|
a&ﬁliﬁant kept on reguesting the authorit for production of
recards  but same was denied to him, Lastly, the Ifﬁ issued
2 arder dated 27.8.99 directing the applicant %o  appear
ha#mve Rim  is a parbicular date for inspection of  relied
ugon decuments. Mowever, the respondents did ﬁmt produce the
records  of the snguiry and ﬁub%équ&ntly another order was
i%ﬁueﬁ dated 2.12.9% by which the applicant was directed to
viﬁit the office of the C.E.I. &PE, ABC Hilchar. The
applicants on receipt of the said order preferred 8

wr e

ngregemtatimm dated 17.) .00

3 mighlighting the some earlier

avents as to how the right of inspection of documents  have

- heen dernied to the other officials charged with‘mame charge
aheet.

Copies of the orders dated 2%.8.99,

29,99 and the representation dated

17 .0, 26808 are annesxed hergwith aried

]

marked B ANREKUT R ?‘)IQ , 1y

respectively.

That the applicant participated bhe enjuiry

put &s per the assurance e was mever allowed by canfront



with  the documsnts relied by the respondents in the oharge
1

shaet. Apart from that during the course of ergiiry

were never examined nor he was  given the

ppportunity to  oross examine the witness.  Though  enguiry
ﬁt%rhed belatedly but till date respondents could not
vomplete the same. During the pendency of the | Eaéﬁ
departmental praceeding the aﬁplicaht hecams - odue for
g?ﬁmmﬁimm under ALC.F. scheme and most of his  Juniors  got
thig promotion. The respondents in the name of the said fake
procesding denied him the benefit of the ALP scheme whereas
pendency of a departmental proceeding, more particuwiarly the
proceeding  such  present  one where there 1s nNo o progress
canngt  be a han for such prosction. The applicant  kept  on
representing the matter to the respondents regarding  early
disposal of the representations regarding early disposal of
the matter but the respondents are %émt upon not to finalise
the said proceeding.

Gopies of the representation dated

RELELVPESE sand 19.4.280810 are  anngxed

herewith and marked ss Annexure 13 %

12 respectively.

4,138, That the petitionsr staten that the
Fé%pmﬂdﬁﬁtﬁ have initiated the afarementioned departmental
proceeding whimsically and arbitrarily without determining
the correctness of the facts and from  the charge sheetb

4

itseld it is clear that the charges laveled are vague  and
riot  hamed on facts. As per ﬁﬁe rules guiding the field the
respondents  ought  to have issued the charge sheet on the
"ﬁrrﬁct factual bhasing without referring SBOHTE vague

o

statements that to which are yet to be proved. On this sCOore

&

».‘_&vl



atone the impugned chargeshest is liable to be set aside and
Guashed and the proceeding initiated against him pursuant to
the said chargesheet is 2lze liahle to be set asids
exonerating  the applicant from the eaid charges  and  to

prreoyid; ALP scheme  with retrospechive

1R
5
5
o
o
i
o
]
4]
..)sx
>
o
o]
—

effect.

4.1, That the petitioner states that the mpnagried

y

chargesheet dated 12.2.98 has been jssued illegally by the

LJ

respondents  without any basis and the proceeding initiatbed
againat  him  is  apparently violative of the provisionsg
contained din COH (COAY Rules 196% and s such same is  not

sustainable, Apart  fram  that  the impugned proceeding

initisted against him is y

m

toto be concluded and  has  besn

kept pending without taking any Turther zteps for finalisine

i

i

the same. Inspite of repeated regquests made by

the 1.0, has not yvebt supplisd him the relevan

pertazining to the ssig proceeding and delaying

nrecessarily. On the count of such

proceeding  initizted sgainst the spplics
set aside and guashed. It is pertinent to mention Rere that
the Hon'ble Tribunal had occasions to deal with the mati

in case of one SBri Bikash FKumar Sgikia wes also imasued  with
8 echarge which was the subject matlier of 0.A. No. 428/99,
the Hon'ble Tribunal while dispeosing of the s=sid

directed the respondents to conclude the proceeding within 3

his ©case for

@
b
o
0
"}

months with & further direction to cons
proadtion ander 4,.0.F. scheme under sealed cover procedure.
The aforementioned judgment was deliversd on 16,1.28%1 hut

the respondents did not implement it snd as such  said  Sri

e
s’

Gikash Kr. Saikis hed to spprosch this Tribunal once  again

I

s
i

&



by filing contempt proceeding apainst  the respondents.
uring the pendency of the maid contempt procesding  the

T nmnaamiw srovided him the benefit of ALCP,. scheme and he

i

was - excnerated from the charges laveled against fim. The

Hamn'bile Tribunsl on receiving those information regarding
impYementstion of the Jjudgment and order  dated L. 1. BEEL
contempt proceeding vide its judgment and  order

ciomed i

;
w

ated 11.6.20802.

Copies af  the Judgments
1h.1.0001 and 11.6.20882 are  annexed

herewith and marked as Annexure 14 e

1% respechively.

Ao llie That the applicsnt states that elaiming
similar reliet one Sri Subadh Dhar and One Bri Sames Guilte
approached the Hon'ble Tritunal by filing O.A. No. 18703 and

365, who were also charge sheebted by the respondents  for

the same set of charges. The MHon'ble Tribunal relying on the

judgment dated 16.1.0 pazsed in 0A No. 47a899  directed

the respondents to conclude the proceeding by taking & firal

servation that in

decision within one month with a further
the . event of not finalising the proceeding wouwld amount  bo

4o of the said proceeding.

wathing a8
& copy wof the common Judpment &
order  dated 16,3.2883  is annexred

Merewith and marked as Arnnexure-idbH.

4. 1b. That the applicant begs to atate that the

respondents authority have acted illegally in delaying the

procesding  without any valid reason and thereby Causing

&

blve matter of promotion  and

hardship  to the applicant in

id



P

ather  service corndition, Taking into consideration various
Quid@liﬁ@%ziﬁﬁuﬁd by Govh. of indiag the respondents are duty
bound Lo conclade the said proceseding within a shord timé}
In any view of the matter, a prmﬂ@eming inttisted in thé

b5

month  of  Fehroasry 1998 can not be made pending il

I odate
without any valid reason, more so when i case of others the
proceeding has come to an end. It is therefore the applicant
prays  befors the Hom'ble Tribumal for g direction towards
the respondents to exonerate the applicant from the charge
leveled against him and fto provids him all the conseguential
service benefits including prometion under ADF Scheme  with
Patﬁnﬁp@ctﬁva eftect. |

S |

.17, That this applicetion has beern filed bonefide

aid to securs ends of justice.

S GROUNMDE FOR HELTEF WITH LEGAL PROVISTION:

Hal Far  that the Disciplinsey Authority committed

ke

marnifest error of law apparent of the face of the record  in

initiating the disciplinary proceeding am&im%t»hh@ ppplios
orn the basis of some vague and wild zallegations not
sustained by any facts. Therefore continuance of the
aforessid proceeding being sbuse of the process of Iaw, same

ragquires o set aside arnd ouash,

e CFor that bthe Respondents have illegally issued the
chargsusheet dated 12,2.98 without providing the protection

1aws

b

8

et

§

S

omstitution of  India &

2
7

unter Article 14 of

framed fthere wnder and as such essme is lisble to he set

1t



asicde and ouash.

Ged. For that the respondents have vioclated the settled
position of law in keeping the said proceeding pending for

years together without any progress and as  such  same is

i

liable to be set aside and gquash.

Bufha Far  +hat the respondents heve initiated syl
conducted  the impugned departmental procesding  in total
viglation of Article 14 and the Rutes contzined in DSOS QCA)

i

Aule, 1965 and as such same je pot sustainable in the eye of

£
pa
o
33
n
o=
-

lTaw and liable to be sed aside and

s R For that the Respondents have acted i;lﬁgaliy' in
not promoting the applicant under ALP schems in the name m?
fercial  enguiry and as such appropriate direction need he
issued to the Respondents for consideration of hiﬁ came  for

said promotion under ALE Seheme .

Teafia Fapr' that in any view of the matter the ispugned
Cactiondinaction on  the partoof  the respondents  is  not

custainable in the eye of law and liable to be set aside anc

guiashs.

L REMEDT EXHALIBTED »

. A ]
That the applicant declares that he has exhasusted

w11 the remedies availahle to  them amed there  is ate)

ot

alternabive remedy available to Frime.

-

7. MATTERS NOT PREVIOUSLY ETLED OR PENDING IN ANY GOTHER

£L

MR e i iwe e Ee



rot

-
28
5

The applicant  further declares that bhas
filgd previously  any aspplication, writ petition or swit
=egarding the vg?iﬁvéﬁﬁ@ﬁ i respect  of whyich thiﬁ
application is  made before any other court or  any obher
Berich  of the Tribural or any other auvthority nor ény such

application , writ pebition or suit is pending before any of

bhem.

HT_ PR

Under  the facts and circumstanoes stated  above,
ﬁhg soplicant most respectfully prayed  that  the instant
application be sdmitted records be called for  and  after
Fearing the parties on the cause or causes that mﬁyfb& B

L

and on perusal of records, be grant the following reliefs

{.. i

T
b Sl

the applicantz-

B.1. Ta wet aside and guash the impugred chargesheet
vat vd 19,2,98 with & further direction to extend the benefit

of AP scheme to the applicant with rebtrospective effect

with &1l other consequential service bhenefibe.
8.2 Cost of U

&.35, Sy other relief/reliefs to which the applicant is

entitied o under the facts and circumstances of  the Case

P

2

and deemed it and prop

.o INTERIM ORDER PRAYED FOR:
Pending dispossl of this aspplication the applicant

prays  for  an interim order to direct ‘the Respondents to

[RE
ES
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arbend the benefits of the ACP scheme. 3
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veri“y that Cthie

L : :
1tral Exocise, Imphal, do hereby solemnly

L v VERIFICATION

’ Iy Bri Bhehtinmang B8itlhouw, aged about 43 vears,
Lalshohao Sithlow, at present working as  Inspector,
I affirm  and

mace in Coparas

RN TS B LG HAIR & BT L. ... are  true

praphs W20

the

! sy krionel edge and those made in

uramhﬁ iﬁ'k n"uﬂnu ,?z%ifﬁr@ aiwo true to o my. legal

J )
e an d the rest are my humble submission befores the

Ble Tribunal. 1 have not suppressed any material facts

é e case.

’: g I sdgn on this the Verification on this

?%ZE day{yfﬁgw%¢4¥af REEE.
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GOVERMLNT OF LaDIA
S , WO Y OF P InANCE :
OWFTCYE OF THo GGl ISSTOHER OF. CULTOMG alil w\mm, EACT 5k
. _.(.-5,11_11141 Gl :

coNo.II(10)A/8/CIU-VIG/98/»9§ ' DATED1 - ll-/z/??

| ?f'm.ﬁ MORANDUHN.

K3 A -

L'ffhf' ﬂ%& bhri B° 1hamar, Deputy COmmlSSioﬂer (P&V)

jLges Lo, nolﬂ and 1nqu1ry auvlnst Shri Shehtinmang Sﬂﬂhouainspectar ‘
oo wule 14 of the Central §ivil Services ( Classification, €ontrol and
zr] j . Rules, 1965. Theé substance of the imputatiocn of misconduct ¢r
; menzviour in respect of which the inquiry is proposed to be held is set
v it i the enclosed statement of articles of charge ( annexure I.). A
sustanent of the lmputatlonu of mlsoonduct or misbehaviour in su; pOri of
orch article of charge 1s‘enclosed ( Annexure II). & list of desuments by

which; and a list of witnesses by whom, the articles of charge are prOposed

1

to be sustained are also enclosed o (Annexure III and 1V).

2. - $hri Shehtinmang: Sitlhou,¢M nspector ‘is

Cirected to submit within 10 days of the reeceipt of this Momorﬁndum a
wrltten statement of his defence and also to state whether he desires to be

heard in pérson.

i He is informed that an inquiry will be held only in

Lvspeot of those articles of charge as are not admitted. He showld, there-

Torev—specifically admit or deny each article of charge.

Shri Shehtinmang Sitlhou, Inspector s
farther 1nformed that. if he does not submit his written statement of defenC<

¢ or befor; the date speolfied in para 2 above, or does not appear in
person before’ thElanlrlng authority or otherwise fails or refuses to com—
ply with the prOVlolOnS of Rule 14 of the Central Civil Services (ﬂluoSifi-
cation, Control and Appeal ) Rules, 1565 or the orders/dlrectluns issued in
pursvance of the said Rule, the inquiring authority may hold the inquiry

o L“dlnnt him eA~parLe

5. .'_ Attention of shri Shehtinmang. sltlhou, Inspﬁft°f is.”

.. OSONN

1nvited to Rule 20 -of ‘the Central CLVll services (Conduct) Rulus, 1964 uade™—

which no Government bervantiohall bring or attempt to bring any political
Cr outside influenece to bear upon any supericr authority to further his
interests in respect of matters pertaining tc his service wnder the

worzeament. IS any representaticn is received on his behalf from another

Contd.....0/2.
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AIEXURE-11Y

T S B . S . QQ/.
; 15&{%& documents Bygwhioh the article aof charge;frnmed ugﬁﬁhﬂh~
'/“KSHrijSh@htinmanggﬁﬂﬁpector,Customs preventive,Moreh =
. o (T etV b . ’ . - on s — . + e et g e
5; . are proposed to bn;qutuinod.

.:\‘.“.Cer‘tj.du.ed Xerox +gopy of the memotrandum puz'p:.}} ad
';;’Binghihy.S.P{,f 8ilahar pranab ?n c7nnacyig
5 tgurprise chegks ¢k SIR Case N q/S1IR/9h-tiL
_ " Braiich at Palleldifores Check %a}ce on 267190
S 16,20 _hrs. 71118 - |

2. 13(tllibheen)ﬁfv ¥ le chiillans .which were ft
with the 13 Trﬁéhﬁ during the time of Surpiisi
were reselzed inficonnectlon with NRC=7(A)/9%

by Shri N.N-31fi W;ny.s;v‘or CBL, Yilchor Brap

. e “;ﬁr . %
3, Cepy of Rhe Lehler for landing ever of

by Shil Nabie
n with the’

ﬁpﬂﬂlﬁd‘u o
faciing which
production

s '}".‘: e
,Qumgntn

to Adl, COll%ﬁﬁbﬁ Customs Preventive Divis QIWWEﬂplmﬁhQW
ol ?-'U/‘ U/U“ o ’ ‘ N i ¢y
! v

S rﬁbl.l:,. E(S\\‘ﬂ
articulars of uoodnﬁlrﬁxedgwith

4,(L) 3 Outgong ﬁééinterﬂ maintained at Horeh“é
Committee(having the p
Vel .No,& date):

¥
iy

(L1) 2 outpgoingiivehlcle entry Reglsters nnintz‘hed_fu

at Horeh Smml 1l Tovwn Committee havine dntb;é&ph501ﬁ'

Wo.tlme, sipnature of the drtvera/conducto '
6/08/9l ko 9/12/9b.

5, Certified photocoptes of Moreli to Imnhal vithicled entrln
Register malqtained 4t pPollice che-ck pate. toreh on Qt.ZG/“O/yh.

“of “the afficee

6. Letter No.g A1(A)/Co/ncL/y3/15 L. /39
o ) ot ive psiY, dmphind

of the additional Commissioner, Cus tom? Ff
Manipur withithe copy of the A jud lenatis e
Cane MNo.118:to 130/CL/1H§‘/CUS/‘)?1 de. ah/1d

7. Photﬁcomiesépf Adjudication order‘NO.EhO/A Q/Addl./Commr/UﬁH/
Tmphal dt.;%/8/95 collected Lrom nssin%n'flpgmnjwslonar iy
Customs Preventive NER, Imphal. ' :

3. Letter Mo. CiNo.Li(39) ClU=Y1G/a0/95/ 209 fhit, n/2/96 ot
Shrl J.N.Ngithcln,AdstLonal CONM1n3iNI¢uﬁy&V)Cnnpnms €«
Central Excise,ShilLon% g response to lekter NO.j/YQA)/
95-SLC/1p/1075 dt. 29/11/99 of Sp, L, s

i

541 chnr brunch,

\ 5‘.'1‘i (nalorele SHEY
@/cm/mum/Jnv/gn

'ty ."l'u"q\“r"‘\l\\ .

g, Attestdd co
0) f‘ \ ‘\l",lnl”(-.
L, 1’_'\/\()/() |

g of the Inventory 1Lty ]
nd Trucks ofGane o, 10
l(ﬁl‘_ Cu tomn proeventive

]
—~pUn-ot)o- E
1
Jn/_ " >
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47 List of witnesses by whom Avticle ol charpe Frames

e
b it e

‘ad _to be sustnihed - ‘
N R

:
N

Shri N.Munithod Singh,Dy.SP,CBL,S 1chnr Drancl)
=will prove the seaiZure of 13 Nos.uof Trucks 10
-Garlic,etc.on~26q@Q39h at Forest Checlc Uute,@ﬁ
imported from Myapmar via Moreh & Pnllel Cuat
und hnndinc’oyergpgithe Selzed trucks und- ti
goodd to the Cust;;gm:? Authority at Imphal.

X s ¥
AN

Eowlth Rice,boadun,

al; which fllegnlly

sl roventive Foren
efully Lmported

Shrd Md.Siray Ahmghﬁ%oreutor Gr.l,Forent Uentiﬁ
Shri Md.sarauddin:¥)Sorester Gr.1I Forest Beat .0 B
~both S1,283 were the sejzure witnesses “nd'tHEyfwill corroborated
the Statement of thiiN.H.Singh.Uy.SP,CBI,Silcharvto prove the
selzure of 13 Nos.of Trucks. loaded with Rice,Badam,Carlic,etc

i@g;bullel.
ice,Pallel,

on 26.10.94,

Shri Jilkhotong Té@fhung;LUC,Moreh Small Townvﬁﬁhﬁﬁftee,_
=vwill prove the passing of . the said 13 Nos,of5TRUcks fram Moreh
towurds Tmphal on ‘NH-39 passing through Horelr Sniall Towin Conmitte

check pate.from the ‘records he madntained nt the 5616 check gnte
on 26,10 .94, L el

Shrl Sunujaiba Singh,Inspector of Police,HOreﬁjE Lice Station,
~-will prove the passing. of the suid 13 lNos.of rpteks with the puod
mentioned above from Moreh towards Imphal slong MI-39 on 26.10.90,

Shri CG,pPanmed
Imphal,

-will prove the taking over og the report of selzure . of 13 nosgor
trucits loaded thh-Rice,Badum,Sﬂrlic,ntc.nlongwith the trucka and
the roods selzed by CBIL on 26,1094 ond tollow Gp,oi‘lmcensury
lepgal actions, ' B T '

,IRS;Asst.CommiSSLOnor,Cuntomﬂ Préﬁ?htht DLvision,

Shri D.D.Ingti,Addl.Commissioner,Customs Preventive,NEN, Impha),

~will prove that he had e juicnted the selrureiUnee Nev,tin/crL/
CUS/LIM/9b to No«120[CL/CUS/ 1R /9l dnted 28,1090 nnd e dmpondtion
of Customs duty,redemption fine,and peraonal pennlty,ete.toe the
ownerd of the sefzed pgoods, Lt '

Shillong, S _ .

~will prove that during 26,710,906 thoroe Wi o dihmd Clu\hmutrlmytjngd
at Itoreh but there, was Customs Preventlve Fore L Moreh and pPallel.
e will further prove that -the Jurisdiction of Tuntons Pireventiy

’

Shri J.N Ngilneila}Addl.CommiSSLoner(P&V),CuspQﬁ%“& Ceniral Exclse

e Force nt tloreh and Pallel
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CEMTRAL EXCISE: IMPHAL

J”MU,Z“

=F

The Deputy Commissionsr (F&V,
Central Excise,

Shillong.

Biryg
Gubp~ Inguiry under Rule 14 of the Central Civil

S

Services (CCA, rules 19630

Flease rafer  to  wyour letter Mo IL{IEA/B/OTV-

VIG/98/148 dated 12.2.98 received by me on 18.8.98 from The

fosistant Commissioner, Dustoms Divisian, Imphal.

5y
Lara
2
@
D1
e

In reply to the above memorantdum, [ would like

(=3

that 1 deny all the charges framed against me in  the said

trter  further added that I would like to inspect 211 the

1

3

111 & IV antd take

records  mentioned in snnexure I, 11,

photocopy  of all these records before giving further reply
if required.
Yours Faithfully
Inspsociar

Central Excise
Tmphal 7950881

A7
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The Depuby "mmnm?ﬁimﬁa$ (PEVT,
Central Excise,
Ghillong.
Biy,
Gubry~ Inouwivy under Aule 14 of the Tentral Civil

Darvicez {OOARUules 1965

o
ik
=

Ref:~ C.NoIII8A/E/CIV-VIG/PE/145 dated 12.02.%C

gy

ase  refer to my sarlier letbter C.ho.27é68 dalted

(1 8.8.98 on the zbove subject.

In connection of the above, 1T would like to inform  you
ﬁha?, il date, § have not received any further
cmmﬁmmitatimn from  your  end. Pleass  issue me  clearance
certitficate early on the matter for my record since I have

glready submitted my clarification.

Yoeirs faithfally

{S.8ITULHOL
Inspector
Central FErolse
Tmphal ~79HEa1
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t . CUSTOMS AND CENTRAL EXCISE SHILLONG.
CoNO.II(1O)A/8/CIU~VIG/98/QJ,25 Dated:— /- ¢ 2-9¢
To,

: Shri. bhehtinmang Sitlheu,
Inspecter,
Central Excise,
" Impbal Range, .
Imphal -~ 795 001.:

] , ' Subgectx- Inquiry under Rule 14 ef the Central

CiVil Services PCCA) Rules 1965 —C/R.

BETIIN e rmn g et 4

12.10.98 on the abeve subject, » , ,

1 am directed tp inform yeu that the Inquiry
Officer has been appointed vide this office erder No, 37/98
dated 15.,9.98 in reSpect of yeuf case. You are reque;téd teo
correspénd with the concerned Inquiry efficer for COpJCb of
the documents, ' '

N | /

C‘:("\'Nb (7Y3Q
" o .
( C.HAUZEL )
SUPERINTENDENT (. CIU»VIG)
cusmas AND C ENTRAL EXCISE: SHILLONG.

Aftested

. M ocate‘

A x \,\m_—f' lf“



Annexure -

CENTRAL EXCISE: TMPHAL

C--NO L 2895 Date. 8. 10,98

To,

Shri M. Wudah;n

mesistant Commissioner {Anti~Evasion),
Central Excize,

Shillong

SBir,

iy against Bhri 8. Sitlhow,
ge, Imphal Range, undsr Rule

Bubz~ Departmental A
i
F&E

Tren
- E
Inapector, Central L L
14 of QCBCCAHY Rulew 1

Flease refer to the Departmental Order Ne. 3I7/98
cfated 15.%.98. '

Iy connection of the sbove subject matter, T would
Like to request you to please conduct the inguiry aver here
at Tenprbved becawse of  ithe tremendous restriction i f
mevements  on o my  part  on the roads. In regards  to the
mentioned movement restrictions, I hope vou might be well
sware of the fact that there iz communal riol going on here
i Mardpur between  the Bukis and Nagas  and  bas .claimed
thousends of precious lives and the fact is that I belong to
the Buki Comm. The problem is that the Nagas are inhabiting
aglong  both the Mational Highways, the only rosd oublets of
Manipur to  other parts of Indiz. Therefors, there is no
e rogds.  Moreover,

security of life for me to travel on thes
: there iz no reil Jlinks from Menipur to other parts of Indis.

: Becondly Sir, it is my humble request that i in
any  case  the said ~nquiwy is ko ke conducted  theve at

: : Shillomg, [ may be provided with & specizl facility to
| travel by  alr and the due date of hesring informed fto me
| well in advance so that I could arrangs for  the flight
ticket which is always rush here st Imphzl.

Yours faithfully

HBe Bitlhow
Inspesctor

Central Excise
Imphal 795031
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mrd
teag ol
&5
noud ry
L"**va
make

e f
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B.8Bitlhou,
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Ghri
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against
Imphal

- CIR.

2895 dated

ave. already
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reguested
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ming my
ent for
airmge 1

letter,

I h
facing i

whi

arcl
at Imph
keeping in
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air.

unusual

Yours Taithfully

<3

H.81itIhou
ITnspector
Central Exclis
Tmphal 798881,

t:.:l
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GENTRAL EXCISE: IMPHAL

Date.l4.87.1999

Tor,
Ghri &, Husssin
Hewintant
Ceftral
Bivi 1 long

Commissioner {(Anti~Ev
mecise,

Sir,

Gubg-Departmental Inguiry against Bhri 9. Sitiho,
Inspectar, Central Excise, Imphal Range, under Rule
T of QOB (DCR)Y 1968 ~0/R,

-

]

PFlease refer to my earlisr
dated 20.10.%98 and C.hNo. 3288 dated
subjsct.

letters [Cuno, 2895
P9 arn the shave

_ Far the reasons stated aforesaid leltters, I would
like to reguest you for the early conduct of  the enguiry
sinee the matter i already delaved.

Yours faithfully

SitIhou
P RO TG
Central &
Tmphal -7




Ay’

CENTRAL EXCISE: THMPHAL

2%

3

{2-NEY Date.146.7.99

('5,«‘74
Shri A, Husssin
Mumsistant Commi

mrer (Anti-Evasion)

;
Central Excise,
Bumahati
By
Gubis~  Reguest o for supply of  Phobto copies o f

dorumer s .

_ I would like to reguest vouw To plesse  supply  me
he photo copies of the following documents as per provision
af Rule 14 of CUBCCAY Rules.
L.Photo-copies of all documents listed from
8 No. L ko 9 dn ennexuare~It]

=

2ePhoto-copies of statements of all persons whose
names are listed from S1.No.d to 8
V. ‘

in annexure~

Yours faithfully
H.Gihihouw
Inspector
Central Excise
Tmphal.

kgz "3;: -

- 3
»
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OVFICE QF THE *wsxmm ("()I\’H\HS‘)’()NP R OF CENTRAL EXC 1St
GUWADNATLE:: GUWATIATT DIVISION

Canfidential - Regel AD
CUNGO HEDTCON/AC G A(\)) }L(A l)u(cd O (g\f))
.l.(;)‘ ‘

e

Shri A, L\(), [/\/L\V\V\/\arg /@L’tﬂ_l/\,ou
Inapechoy |, Cendlak Criene, .
Dvaphald. Range e

Subject :- DEPARTMENTAL ENQUIRY UNDER RULE 14 OF CCS-(CCA)

Under Order No. 2798, did. 15" Scl)téluut)CI-,’oa vide C.No. H(IOA/ /CIU-VIG
98/ dated 29.09.98 of the Cesmissioner/Deputy Commissioner (P&V), Customs &
Central Tixcise, Shillong, a copy of which has bgen endorsed to you also, 1 have been
appoinicd as the Inquiring Officer to enquire into the charge framed against you. 1 shall
hold hearing in the-case on did. [6.9.99. in ny oflice at 11 A.M. You are, therefore,
FL([UII‘Cd to attend the plocccdmg,q for mspcctmn of the relied upon, documcnls on thc

appomlcd dale, time and place, f’uhnb whxch the plocwdmbs shall bc hcld ex- pmlc

Instructions for gcttmg Dcfcnce A351stant ‘relieved Will be issued if his partnculars

und wnlhm.,ncss to work as such alongwnh the’ puxtlculals of Conllollmg /\uthonty arc

While nommamw a serving Govemment Scxvant as Dc(cncu Assistant, as also the

retired Govunmcnl Servant the instructions-on thc subject should- bc l\cpt in view.

! . . Mg (CCS
. ' (A.Hussain)
Assistant Commissioner

Central' Mm

Guwahal l)n'm()n

N

eean e et

 r————




C N HE) HCONIAC G0 , - Dated :
;o .
£ Capy o
/
'; S . ., .
f"/ ; f. Smiti. Milicia Synnah, (Presenting Officer), Superintendcnt v(l~leadqlmrtcrs)

Central Excise, Shillong, She is required to attend the pxcllmnmry hcann;3 for

&

m«,pu,lmn ol the dmunluus along with all the list of docum(,nts, wpws of th(,
charpe ghccls and statement of thc said ‘witnesses, _H’ any required during

|)lL.|IIHle)Iy vestigation, as per pr()glammc given above.

3]

/\wsi.ml Conunissioner, C entral Excise/Customs }Z,UZ CJJ\O.‘L.,@.’(..\/ .....
........................ for 1nf0nnauon ']hc summon
meant for Sri . § AL’UU’VDSA BY\/))’) in sealed cover who is lc,quncd to
appear before me at the respective date and time nientioncd above is enclosed
herewith for delivery to him on ];1:o|acr receipt and the receipt so .('Jbtaincdvmay

please be sent to the undersigned for record.

3.+ Joint Commlwoncr (P&V) Custorhs & "Central h\cnse Shlllonb, for mfounahoxi ‘

with reference to his letter C.No. 1l(39)22/ClU V10/1998/S]8 did. 05/08/99.

4, The Supcuntcnduxl of l’ohée CBl SPL ABC-Silchar Branch Sllchdu 788004 —

.cnx,? 0 .

‘He is also 1cqucs‘tc.c'l lo aHow the chargcd

for information and neccssa[yg ‘

‘
&

officers to .inspect the rclled upon documenls undel his custody and lhe daté so -
. A] ! .8 X T
fixed for (hc purpose may 1)10'150 be mnmatcd o the undcrsq,ncd :wcll m advance .-

for Funlhcx communication to the. chargcd oﬂ'cus

(A.Hussain)
Assistant Conunissioner
Central Excise

ﬁﬁﬁsﬁeﬁ . Guwahati Division,

Adviocaid»
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‘j/r OFFICE OF THE ASS ISTANT COMMISSIONER OF CENTRAL nxcx
s  GUWAHAT I. L HTE—
. /‘. P P . . -
£ . '\'1 . ) R - . !
r C.NO.V(30 v AN ' . .\Xb
'/ : .NO. )32/qus.AE/CE/SH/98/N/ Date : 9.12,99
; ' SOOE . |
(- CONF IDENTIAL
s TO | e
:Oj ) Sri'S. Sitlhou,
/ : : Inspector,

Central Excgsé
Imphal Range,

2}

ject : Departmental anutry under Rule 14 o£ CCS(CCA)R?':"
Rules, 1965 against Srili subodh Dhar,: Superintendent
and other Inspectors.

|

: In continuation to this office letter No. II(8)1/

- CON/ACG/99 dated 27.8.99, you are hereby-asked to inspect
‘the relied upon documents reported to be in the custody.
of the office of C.,B.I., SPE, ABC Silchar, Silchar-788004
at the earliest for qubmisaion of your defence reply._ :

The outcome of the inspection may please be rcportcd
to the undersigned within seven days of completion of the
inspection for £urther necessary action from this end. t

\ Lo oo T ———

ﬁ% Clﬁ
( A. HUSSAIN )

ASSISTANT COMMISSIONER,
CENTRAL EXCISE :: GUWAHATI.

R

C.NO.V(30)32/Hqrs. AE/CE/SH/98/ Date : 9;12.99f
Ccopy to -~ )
‘1. The Superintendent of Pollce, CBI, SPE, ABC SilchaL

Branch, 9ilchar-788004 - For information and necessary

action with reference to this office letter No. 1I(8)1/
con/Acg/99 dated 27.8.99 on the above subject. He is

also requested to allow the Charged Officer to inspect.

the relied upon documents under his CUatOdy. This 1is

with reference to the direction of Joint Commissioner .
(P&V)Y, Customs and Central Exclse, Shillong’ under his o
C.NO. 11(39)c1u—vxs/2o/95/772 dated 25.1.99. ‘

2. ‘he Deputy Superintendent of Police, CBI GPF Imphalz
for information. o S '

3. The Joint Commissioner (P&V), Customs and Ccntral
Excise, Shillong with reference to his order communicateﬁ
under C.NO. II(39)CIU-VIG/20/95/772 dated 73.11 99. Ly

W Cewo

( A. HUSSAIN ) R
ASSISTANT COMMISSIONER

CENTRAL EXCISE. :': GUWAMATI.




e 7 I

CArro. 379 \ —~ 30 - ()/ /f]2~xnm

To, N -
_ J\mw WML — 0\11/ i
",/ Shri.Anwar Hussain,

Aspigtant Commissioner, S - e
Central Excise,GUWAHATI, : ConFidential.,

Sir,
Subject:~Departmental Inguiry under Rule 14 of the=

CCS (CCA)Rules 1965 against Shri Subodh :

Dhar, Superintendent and ather Insoectorsoﬁg

: : Please fefer to your letter C,RO.V(30) 37/Hq1 .Eﬁ/cﬁ*
| _/SH/98/6332-42 Dt.9.12,99 on the above subject..z.”;r SR
fj,;.»_, I have noted down the contents of the aforeaaid
' o letter.It is clear from the said letter that the authorltiee
while framing charges against the incumbent concerned have
neither gone through the reliod updn documnents nor read be— -
tween the lines of the statements of witnesses,The manner 1n
which charges framed itself is illegal and beyond the belief_«.”ﬁ
and perception of a common man/person,In short, I can aay‘ﬁhagli'ﬁ
these chargeg have been framed with a malafido intention to '
harass an innocent official,It is also thgnge that the
charges hawe been Bramed only relying upon hearsayo
Moreover, no date has been fixed theréin for insp- - o
ection of the documents which are ok in the custody of thé'“}ij;;
C B I office, Silchar,Please take up the matter with C B I - 5

and fix a date of inspection of these documents from your

end in orxder to make my visit to the C B I officc'Silch«r
fruitful as it is learnt from other co~accused in tne case

that whenever they visited C B I office »Sillchar, they were

not provided with the required documents for inspnction if

Rule 14 permits, S

Further requested to aupply coples of the ﬁtatementsv~’

of witnesses/documents referred to in Annexure-ITI&IV of the
charge~sheet as envisaged in ‘Note! glven below sub~rule 14

of the CCS{ECA) Rules 1965, ‘ ) |

.

Yours faithfully

<] 2,1 //Cm
s (s.6 1 TLHOY

L
LI

-
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Onnedure-is

T 7

CENTRAL EXCISE: IMPHAL

= T A T e T 1%
Nate: 280085, 500

LMo &40

T,
Ghiri Anwar Hussaln
Sesictant Commissionenr,
Central Excise,

Fiuwahati
Sir,
14 of  the

Inguiry under Rule
Dhiar,

-  Departmentsal
against Shri Subcidh

eE{CCaY  Rules 1965
Supdt. and other Inepectors.
dated

Plesse rofer to my earlier tebter O.Mo.05

17 .80 20800,
view of my above mentioned tetter, I would like
to reguest you to kindly expedite the matter at the earliest
possible date o avoid further delay.

!

Yours faithfully

GLERLElhou
Inapschor
Central Excise
Tmpiral 790801




grmexure—13

CENTARL FEXCISE:

S No.LL94 A Dater 17.84.61

Ariwar
sfaﬁ% Commissionen,
{ bral Excise,
&ummsatln

Bir,
Gubi~ Departmental Inguiry uncger Ruls 14
CoSOoaAY  Rules 1963 against  Shri Sl
supdt . and cther Insp’

CLHo. 832 dated

o the abhove

Plesse refer to my earliesr letters
17 L E1 L PEsE and 0L No.&43  dated 28 @, 2
asubiect.

3 onee sgain  for  your

I wowld like to reguest you

b consideration  and mxﬁ ﬂt actian in mvyeﬂ‘titg the
\ .
H t

matter at the eparliest pomss uﬁto & avoid further delay
since 1 have heen already ,npr seded in ADP  promobion.

vours faithfully

tLEitiho
petLvr
rlral Exgise
Mgl 79888 .
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] P~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL P o A
: GUWAHATI BENCH B

Original Application No.428 of 1999

Date of decision: This the 16th day of January 2001 -

J\.‘The Hon'ble Mr Justice D.N. CHoWdh'ury, Vice-Chairman

PN N RS

‘ The Hon'ble Mr K K. Sharma, Administrative Member
Shn Blkash Kumar Salkla, %
:Inspector (Law), .
-.Customs Division, te
Guwahati.
By Advocates Mr K N. Choudhury, Mr P Bhowmick and Mr B Daq
—versus- o y T e
1. The Union of India, represented by . B S I
The Secretary to the Government of India, , e A SRRty
Ministry of Finance, R ' ’ o
New: Delhi. : R
9. The Commissioner of Central Excise,
Shillong.
3. The Joint Commissioner (P & V),
Customs and Central Excise,
thllong ‘
4. The Assistant Commissioner (Enqulry Officer), o
Central Excise Division, , o
Guwabhati. '
5. The Superintendent (Head Quarter)
(Presenting Officer), ,
Central Excise Commissionerate, S
Shillong. ......Re@spondents *
By Advocate Mr B.S. Basumatary, Addl. C.G.S.C.
O R D E R (ORAL) L
CHOWDHURY.[. (V.C.) | L
This application under Section 19 of the Administré_tive Tribunals
Act, 1985 is directed against the legality and validity of the proceeding
initiated by the respondents against the applicant vide: Memorandgm ' . q

" C.No.II(10)A/3/CIU-VIG/98/142  dated 12.2.1998 issued by .the Deputy.

Commissionér (P & V), Central Excise, respondenf No.3, as well as the

(./\/\/ continuance of the aforesaid proceeding since 1998. v . '
. A“es‘ew _ . e

Advocot®



Framenty

—-alongw1th the hst of documents as well as list of - thnesses Jin support

" under. Customs - Acts and thereby, showed favour to the smugglers b ’;_ usi 2

2. The: applicant is presently working in the Customs and Central ,J\Xq’
Excise Department as Inspector (Law) on and from 8.9. 1992 The applicant

who was servmg as such at Dibrugarh was posted at Implml Division. l‘iom
. ;i

imphal Divismn he ‘was transferred to Moreh Customs (Preven’tive Forcc)

(CPF). The ap'pl"'

vant was accordingly serving at Moreh CPI‘ irom 21.8. 1992':"

to 31.1.1995." T e' applicant was Lheieafter transferred to the Offlce of~

3~.1 s

the Supermtendent of Central Excise, Tangla Range. While servmg at Tangla'

. a

Range, the- Assrstant Collector (Preventlve Division), Imphal vide - letter

C.No. II(9)i/Con/ACI/94/165 dated 21.4.1995 advised the applicant. .to submlt_l-
his Resume of work for the period fiom 141994 to 313 1995 Pursuant o
to the aforesaid commumcation the applicant submitted his Resumc

N .
for the period in question to the Controlhng Superintendent of the apphcant '

v1de letter dated 29.5. 1995 " While the- apphcant was so scrvmg he wqa,»'
served w1th the 1mpugned Memorandum dated 12.2.1998- 1ndicat1ng the
decision of the\.respondents to hold an en.quiry against him under Rule

) : : ¢

14 of the CCS‘N(CCA) Rules, 1965. The ‘substance of the imputation of

misconduct . or mis—behaviour on which the enquiry was proposed to be

held alongw1th the statement of imputation of misconduct or. misbehawour

of the articles of charge were served upon the apphcant. jV‘ the charge
it was aileged that the applciant while functiomng as Inspector, Customs~ o 3.
(Preventive) at. Customs Preventive Force, Moreh -during - 26 lO 1994 failed
to maintain devotlon to duty and discharge of his oi(iclal cluty, In as much
as he allowed to pass thirteen numbers of trucks loaded w1th rice, garlic |

etc. of. Myanmar origin, without any check and without takmg any action

3

S s R
his official posntion as of  Customs - (Pieventive) thereby causing financlai

loss to the Go_vernment, which according to the Department amounted

Ea

to violation oft::i,i?ule 3(1) of CCS Conduct Rules, 1964. Alongwrth the

s
f

applicant six Inspectors and" one Superintendent were ,also 1ssued snmiar.
chargesheets. The applicant submitted his written statement-'of deience. i

on 26.2.1998, denying the charges and questioned thc legality and validity

of the proceeding The applicant, in this apphcation chnlicngcd the aforesaidﬁﬁestg@
proceeding and more particularly, the continuance of the disciplinary M

proceeding as arbitrary, discriminatory and unfair. . Advocat_ﬁe,



of the CBI without exercising its own discretion. The learned counsel

for the appl‘lcant, referring to some some of the documents subnntted
that the applloant, in fact, on the 1elevant date was on office duty
and was not dljschargmg any duty at the CPF gate. Lastly, Mr Choudhu'ry".
submitted 'thet the inordinate delay in the proceedmg has caused’ 1n]ury
to his career ‘as the respondents are not taking any steps for consxdenng

his case properly
5. Mr BS. Basumatary, learned Addl C.G.S.C., opposing the
claim of Mr -Choudhury submltted ‘that the proceeding .which is s:ince

contmumg should be allowed to go into a logical conclusron. Whether

'h"l

: .
[

the appllcant' was present in the partloular gate on ‘the relovant date
or not is a matter which can be considered on the evalnatlon of the
relevant faéts: Similarly, the Disciplinary Authority can go lnto the .
other questions raised by the appllcant. When the {earned counsel for
the’ respondents was asked about the contmuance "of the dlsClplmary'

proceeding from 1998, whereas, as per  the norms lard down by the

Mr Basulnatary fairly submitted that any. de'partmental‘proce’eding \reqmre

»

to be disposed of at the earliest.

o

, . .
6. We have given our anxious consideration. Admittedly, thel,_'

allegatlon pc,rtalns to an incident that took place in"1992. The (lisciplinar)"’.l !

proceedrng was initiated as far back as 12.2.1998. It does not help in

demorallsmg.......

departhrent such proceedings are to be completed within six, months, {-*:’- : >

4 : i

1

3]
‘
¥
+
\
Ja

¥,
l
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A
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¥

S

alive for long. Apart from AﬁeSv»eé

1/\./} keeping alive a disciplinary procceding @

i

]
1 -
e -'

X a ‘

/
v/ 3 — AR~
. 7 : '
"‘\!.w-\ - — A
-~
3 . . . \I\ ."
'f.f . 3. The  respondents have submitted their written statement and’
i ' . '
/ denied and disputed the claim of the applicant. '
J ; . .
4, Mr KN Choudhury, learned counsel for the appllcant, fnstly
submitted that. the proceeding initiated by the Deputy Commrssroner ok q,w.i T g
li 7‘ 'I :l ‘ “’& '}’ . N
—.____was without ]unsdlctlon, so much so that the Deputy Commlssroner »,x;, ‘;i,f
. g
~,-.. «,.n. MM B
. (P & V) of the Customs and Central Fxcrse Department “was’ not"thea-"-"“é':-;r'-;-"r
" . - - oy “ oy ?”"- fg‘wﬁk K
authority to mmate the proceeding since " the appllcant at the relevant NPT
i SR
time was under the Customs Collectorate. He further submltted “that
\ v' ) “ '}». -'.g ‘,{‘
. At e .
the disciplinary" proceeding itself was seemingly initiated at the msmnce '
- S Vi

.‘.-.,\/\&.Q/\/" ~

pdvocats

-

=
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clemorallsmg the employees, it also affects the admlnistratlon and to a

great extent negate the very purpose of holding the dlSClplmary proceedlng

There is no dlspute that such dlsclpllnaly plocecdlng requlres to be. completed

at the earhest. From the minutes of the lnqulry Offlcer dated 7 1‘1 2000

r'.

referred  to by the learned counsel for the apphcant rt appears that the

S ._} . ‘,-,,-

proceeding was delayed due to non- productlon of some documents relcvant_

in the proceeding. Accordmg to the applicant the charged"’officials, in

PR

fact, went to the CBI office for inspection of documents "and the :

Superintendent of Police, Special Police I_‘.stabhshment 1nf01med that the
E A
documents were already sent -to the Assrstant Comm]sSlonel (HQ Customs

-1, n

and Central Excxse, Shlllong on 2.7. 1997 and to that effect the Supenntcndent
of Police, CBI SPE, Sllchar also informed the applicant by commumcatxon
dated 9.2.2000. Be that as it may, from the minutes of the ploceedlng

it appears "that some documents were not made avallable at least in the

-

proceedmg As alluded earlier, the proceeding should not be kept alive

t

o for long. It shold come to any end. . S L '

B I

7. v Consxdermg all the aspects of the matter we accordmgly direct .
. - ; . ( ;-'v - ,-f‘:' ' : Lot
the respondents to conclude the enquiry as expedltlously as poss:ble at - '
“any rate within three months from the date of receipt of thls order The

applicant s also dlrected to fully cooperate with the Inquhy Olllcer to

complete the disciplinary proceeding thhm the - perlod specxfled

8. g As. regards the other grlevance of the appllcant as to the
maintainability vand\legitimacy of the proceeding, these aspects shall also'r---'--'..,.-.e__,‘
be 'considered by the Disciph‘nary Authority and the applicant shall be-.

free to raise any legal issué before. the authorlty and the authorlty shall

'have to- deal w1th .the same as per law. Regarding the clalm of the apphcant '

for hxs due prOmouon both under the Assured Career Progressron Scheme

; .
t

- as well. as regular promotion, we are of the view that thxs 1s_ a matter
‘that concerns the admlnistration and we hope the administration, shall take
necessary steps to that effect. It would also be open to the 'respondent

authority to consider the case of the applicant for promotion ll he s

| ) | R . &ﬁes’%%”?‘f
L\/\' eligible under such scheme and the department may take ‘necessary steps W

[ {eT AR Advocawn
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for Uti'iiéi‘ri‘}‘f the senled cover firae eifiire At/ !«H,muw«im;g fi mmulhl imuelll

under Lhe*Assuxcd Cateex Progressxon Scheme xrres'pectwe of the dlsczphnary

Subject to _the observatlons and dlrec onsi made above, the

tands al]owed Thcre shall howevext‘,,_b'eff o’r‘dér;a‘s'td cost‘s;---»%*—e

) sa/ uxca caammau
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. %
Contempt Petition No. 1 of 2002 (In 0.A.428/99).
Date of Order : This the 1lth Day of June, 2002.

THE,HON'BLE MR JUSTICE D.N.,CHOWDHURY,VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

Shri Bikash Kumar saikia,
Inspector (I.C.D), Amingaon,
Customs PDivision,

Guwahati. _ ...Petitioner.

By Advocate Sri I.Ahmed.

-Versus-

" Z.Tochhawang,

Commissioner,
Central Excise, M.G.Road,
Shillong-1. ...Contemner

By Advocate Sri A. Deb.Roy.

ORDER

CHOWDHURY J.(V.C)

By order.  dated 12.4.2002v the Commissioner,

Central Excise was directed to appear in person. On the’

prayer of the learned counsel for the petitioner the

. mattér was ‘to be posted for hearing at Shillong on

12.6.2002. The Shillong Bench is now cancelled. The

petitiénér is present today alongwith his counsel Mr
I.Ahmed. Mr A.Deb Roy, learned counsel éppearing for the
respgndents has stated that the applicant has already
been‘exonerated from the charges levelled against him by
order dated 17.5.2002 and the respodents are considering

for ACP as well as regular promotion of the applicant. Mz

pﬁxesﬁeé

contd. .2

A‘wwa“i
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‘Conﬁempt petition stands closed.

"I Ahmed, . learned counsel  for the petltloner stated that

since the appllcant was eligible for con51deratlon for

promotlon from August 1999 direction ‘may be issued to’

the respondents to give hlm the beneflt ‘of ACP as well

as regular promotion with. effect from 9. 8 99 and

15.12. 2000

2, We are not lnclined to pass any order at thjs

stage, .that too  in a Contempt proceedlng. Since the

R Y NI | -
DUZE S WD I P ...-“"'I,'{'x‘vr“‘»hk;;,

applicant has now been exonerated 1et-the respondents

'take necessary measure for compllance of: the oider~by
giving‘tne'benefit of ACP as well as regular promotlon
as indioated in the earlier order and as mentioned by
the authorisy in its communication dated 22.5.?002. 1f

‘the applicant ‘is 'aggrieﬁed by any -orderi-he may

" challenge those in an appropriatevproceeding.

Subject to the’ observation -made above “the

@mstei‘%

éyhocauh
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) “ CENTRAL ADMINTSTRATT V) TRIBUNAL,  Goveuntt npmen .
/" L . . . ‘
! ; ' 2003
i h Original Application Nos. 1R & e e 2003, 4
’/ B ) l . ‘
f i 16Uh nay or line, 2003, . . u‘;“«ﬁ
// Date of Order ; This the 1611 ay of > o et
)/ . .
4 THE HON'BLE MR. Justich . N. cnovnnuny, vieps CHATRMAN . ‘ '%ZV]}"ﬁ
Y R ‘ . ] . ‘»'?". ‘ o
THE HoN'BLE MR. R. K. UPADHYAYA, ADM]NISTRAT]VE MEMRER. AT
. 1. i subodn Dhay . '
Y g;o Late ASWlni Kumar phap =
Superintendent (Group ) '
Office of the Assistant Commlssponcr e i '*"ﬁ&31'ﬁ
Centra) Excise, Silchar Division ‘ o *fggrjngz' 1
Circuit House Road > - B, oo syp DY Veewn
Silchar. 44_‘ s Applicant in O.A.lﬂ/Zﬂﬂif’f RAL T AP
l.srj James Guite '
Inspector o . ,
Customg Preventive‘Post . o RLEETR
Churachandpur, B ‘
Central Excise, L Toros Applicant g O.AN.36/2000; o
1 '
Vo o Dy Advocntag Mr.M)Chnndn, G.N.Chnkrnhwrly A S.K.Ghosh in .

YT
aﬁwf?.-/.

¢

L‘ ,3

’

2.

0:A. 18,2003 4
N

Mr.M.Chnndn 3 G.N.Hhakrnhnrly

Y

'ﬂ%«—m—VQrsus -
\

of Indian .
by the Secretary‘
O the Government oL India
inistry °f Financeo
Dcpartment of Revenue

New pDejnj .

. The Chairman

Centray Board or Excise and Customg
Ministpy of Finance '
Department of Revenue
North Block, New Delhy.
' The Commissioner of Centray Excise
Morelijow Compound
Shillong—793001.

Sri Rama Kanta pag - .
Deputy Commissioner ( on Ag
Office of the Comminsionar

Excise &,Customs
Shillong. .

toe basig)

Rosponﬂonts

Secretary
of India

New Delhj.

The Chairman
Central Board or Excise
.dinistry °f Finance .
Department of Revenue
Horth Block, nNew Delhiy.

and Customsg

!“&ﬂ§&@§

Adroc®

in O.A.JG/QOOR.

in O.A.IH/2003.

Conter, /7

———
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Addl, Central Gevd, Standing Coungal

om0
K
\

: ?M Qomm \ N

IN THE CENTRAL A MINJSTRATIVE TRIBUNAL o

| AUHm‘Eﬁé"gl ﬁ%UWAHATI W

t @ >

| ﬁum&‘*

’; e ’Inmwr of :-

‘ 0.A.No197 of 2003

i o

i Sri S. Sitlhhou  ...............Applicant

J : -Versus-

‘ Union of India & Ors. ............Respondents

\
i

Y
s
\

i
|
J}
vf
[}
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Guwahati do hereby solemnly affirm and say as follows:-

WRITTEN STATEMENT FOR AND ON BEHALF OF RESPONDENTS
NO.1,2 & 3.

I, Anowar Hussain, Deputy Commissioner, Central Excise,

,k |
1. That I am the Deputy Commissioner, Central Excise, Guwahati
and as such fully acquainted with the facts and circumstances

of the case. I have gone through a copy of the application and

have understood the contents thereof.  Save and except

. whatever is specifically admitted in this written statement the

" other contentions and statement may be deemed to have been
denied. I authorised to file the written statement on behalf of
| all the respondents.

2. That with regard to the statements made in paragraph 1 of the
application, the respondents beg to state that the benefit of
financial up gradation scheme (ACP) could not be considered as
l\ vigilance case is pending against the applicant vide Charge
Memorandum No.II(10)A/8/CIU-VIG/98/ 145 dt 12.2.98.

3. That the respondents have no comments to the statements

made in paragraphs 2, 3 and 4.1 of the application.

{

J% That with regard to the statement made in paragraph 4.2 to 4.4
and 4.6 and 4.7 of the application, the respondents beg to state
that the vigilance case against the applicant was initiated vide
Charge-Memorandum dated 12.2.98 alongwith seven (7)
Inspectors following a case booked by the CBI, Silchar (Case
No.RC-7(A)/95-SLC) forwarded to this office by the CBI (NE
Region), Guwahati. The allegation in brief was that the said

ﬁb :

G- AT
Guwahati
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official of Customs while posted at Pallel (Manipur), entered into
a criminal conspiracy with certain smugglers and in pursuance
of the said conspiracy they had allowed to pass 13 (thirteen)
number of trucks on 26.10.94 loaded with smuggled goods like
garlic, rice, badam, soyabean, dhania etc. from foreign country
viz. Myanmar without seizing the above said smuggled goods
and the Customs Officers thereby abused their official position
as a public servant and caused pecuniary loss to the Govt. of
India and wrongful pecuniary gain to the smugglers. These
thirteen loaded trucks were detected and seized by the CBI at
Pallel on 26.10.94 and subsequently handed over to the
Customs Officials at Imphal on 28.10.94.

In response to the applicant’s representation dated 18.8.98 |
against the Charge Memorandum dated 12.2.98, he was |
instructed to visit the Office of the Superintendent of Police, CBI
(SPE), Silchar to inspect the required documents as those were
not available/not submitted by the CBI in this office.

That with regard to the statements made in paragraph 4.5 of
the application, the respondents beg to state that this is a part
of the Departmental Proceedings as per CCS (CCA) Rules, 1965.

That the respondents have no comments to the statements

made in paragraphs 4.8 and 4.9 of the application.

That with regard to the statements made in paragraphs 4.10. to
4.17 of the application, the respondents beg to state that in
order to giveyd the full opportunity to the Charged Officer for his
self defence he was instructed to visit the office of the CBI
(Silchar) to inspect the required document. Unfortunately the
CBI could not produce the documents and have stated that the
relevant documents have already been sent to the Assistant

Commissioner (Hqrs.), Customs and Central Excise, Shillong.

The 'proceedings of this case delayed due to non-supply of some
of the relied upon documents by the CBI. To meet the demand
of natural justice the 1.0. was directed to complete the inquiry

with the available documents. The [.O. submitted his Inquiry
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Report and the same was forwarded on 7.8.01 to the Directorate
General of Vigilance, New Delhi for obtaining 274 stage advice
from the CVC. The DGV further advised this office to collect the
remaining documents from the CBI. However, the CBI could

not furnish all the remaining documents till today. The matter

" has already been reported to the DGV and 22¢ stage advice from

CVC through DGV is awaited.

It is relevant to mention here that as per the existing

instructions of the Govt. of India the cases involving Gazetted

Officers or Non-Gazetted Officers linked with Gazettted Officers,

the Inquiry Report has to be forwarded to the CVC for their 224
stage Advice in order to pass the ‘Final Order’ which is
mandatory. Even if the case has to be dropped by the
Disciplinary Authority, advice from the CVC in this regard has
to be obtained (Annexure-A). In the instant case, it is pending
with the CVC for 2nd stage advice since the date of sending the
Inquiry Report to the DGV.

Regarding Shri B.K. Saikia, Inspector, it may be mentioned here
that he was exonerated vide CVC’s 20d stage advice dated
21.2.02.

That with regard to the statements made in paragraphs 5.1 to
5.6 of the application, the respondents beg to state that the
Disciplinary Authority cannot make any decision on these

points unless the 224 stage advice is received from the CVC.

“That the respondents have no comments to the statements

made in paragraphs 6 & 7 of the application.

- That with regard to the statements made in paragraphs 8 & 9 of

the application, the respondents beg to state that the applicant
was not promoted as there was a vigilance case pending against

him.

That the applicant is not entitled to any relief sought for in the

application and the same is liable to be dismissed with costs.

A
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VERIFICATION

I, Anowar Hussain, presently working as Deputy Commissioner,

Central Excise, Guwahati being duly authorised and competent to

. sign this verification do hereby solemnly affirm and state that the

statements made in paragraphs [,3,5‘4’? of the

. application are true to my knowledge and belief, those made in
‘ ¥
: paragraphs.ﬁ.% ZI T .5; - 7 1.5 being matter of record are true to my

- information derived there from and those made in the rest are humble

submission before the Hon’ble Tribunal. I have not suppressed any
material facts.
And I sign this verification on the ...... ./..4-/.76ay. of November

2003 at Guwahati.

Moo Hhasses
DEPONENT
Deputy Commissioner,
CENTRAL EXCISE
GUWAHATI DIVISION



ANMETX RS 97 i

L4

133 ' : _ e

DIRECYORATE GENERAT (0 VIGILANCE - |
CUSTOMS & CENTRAL pxCigh g : ¥

2ND FLOOR, C.R.BUILDING | '

LP. ESTATE

NEW DELL2.

. . . 4
FNo. V.669/5/93/3158 a Dated 14.9. 1995
datec 919

To Cireular No. 1/98
ALl Commissioners of Central Exéise/Custoﬁs;
Sir,
Sub - CCS (cca) Rules,.1965 adherence to the
; : C.V.C.'s advice - Regarding. ‘

~H-X-X-X-X-

According to the Instructions, advice of the CVC in réspect of
ﬁazetted Qfficers and similarly, in- respect ' of Gr."C/Gr . "p"
Officers whose cases are linked with the Gazettaed - Officers, " Ist
gfage advice of the CVC is required to be obtained for initiation: of
@dartmental action. ™ After jissue of charge sheet, holding of . oral

inquiry etc., the advice of the CVC is obtained as the :2nd stage

advice regarding the I0's report andthe nature of pPenalty to be
imposed. o

2. The Disciplinary Authority has to accept the advice of-the cvce
for imposing the Penalty. o S

3. It has come to the notice of this Directorate General that in
Ccertain cases the Disciplinary Authority/hppellate'Autherityfgcomes
to the conclusion to impose g3 benalty contrary to the advice{_given
iby the CVC. 1In few cases, the Appellaté'Authority'hés'also médified
‘the Order of the Disciplinary Authority without following‘the‘advice

°f the CVC.  The above action of the Appellate Authority is not
correct. : : :

‘ 5 Directorate General would like to reiterate that vWherever
CVC's ad%ice has peen obtained for a specific actidh/penaltygj,the
cencerned D ciplinary Author:ty/Appellate Authqpity,should'-pefer
the matter to the cyc through this Directorate Gefbral . . In ‘cases
Wheres the Appellate Authority propose to differ with the decision of
the Disciplin Authority, the same procedures is to-be - followed.

ON. a copy of DOP & AR O.1.No.140/2/76-AVDI  dtd.

In this . conn 1
26.8.78 is en sed for information.

s
-

.. These instructions may please be kept in” mind- byf;;he
Disciplinary Autheority gas well as the Appellate Authority “wWhile
Passing any order ip 31l disciplinary matters. . ot

6. Recelipt of this lerrsr may kindly be acknowledged.

Tours faithfplly,

{ Rajenlra ?:akash )
Addl. Commissioner (Vig.)

cale = 2%




