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Order of the Tribunal ' Aud

e e T AR i S ’1‘1»««-Z/

Present: Hon'ble Mr.D.N.Chowdhuryﬁ
Vice-Chairman and Hon'ble Mr.K.V.
Prahaladan, Administrative Member,

Heard learned counsel for the

{

¥
§
i
4
[

parties.
Issue notice on the respondents

L

)

' to show cause as to why the applica-~i
:tion shall not be admitted and also
to show cause as to why the impugned
order No.EL/254/LM/Misc/1317 dated
2248403 transferring the applicant
from Badarpur to New Bongaigaons B
: (-Anhexure IV) @ s}'lall not be susl})end'ea
» -+ Meanwhile, the impugned order

l dated 22.,8.03 shall remain suspended

till the returnable date,
List on 30.9.03 for admission.

C_ @@«ML o \/\/———”"‘L /

/Member Vice-Chairman

—~ -

- . e e .
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0.A.196/2003

My

List the matter on 24,10,2003 for

-.adipission.

In the meantime respondents shall

file their reply.

Interim order dated 27.5.2003 shall
continue until further order,

\C)V%).;&‘-&L\a

Member

L VIR SRV PR -

both He F’ﬁn414L4 : Q4101 6% . ¢}
S A ee b az@ Lo Mf !
073 . ' ’
59 [t] N
o
28 «10.03 Q’l the prayer of Mr BoCoPathak

Oxole~ Jdates| 28lje| vz
Semt™ fo DfSeeHon bov
IR Yo -boTh He -
pch+\eA

}
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©18.12.2003

mb

s

‘on behalf of Mr S. Sengupta.learned

Railway standing counsel four weeks
time to file written statement.

prayer allowed.

.List on 14.11.03 for order. Interim
order dated 27.8.03 shall continue
until further orders.

[’—"“;—”w/;

4
Vice=Chairman

‘Yiﬂ -M;£>V‘¢/4~_ 657"5““7; gé
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List on 7.2.2004 for mx admisse-

jone.
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Membér @9
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0.A.N0.196/2003 W) o
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1.3.2004 _ | Heard Mr B. Choudhury,
learned counsel for the applicant.

The O0.A. is admitted. List the
matter on 24.3.04 for orders.

‘QJV g Member

nkm
1 24.3.2004 None appears for the applicant. post
the matter on 5.4.2004 for order.
. , Memmber (a)
S
54442004 Four weeks time is given to the ©
respondents to file written statement.
List on 6.5.2004 for orders.
3 Member (A)
Y mb '
6.5.2004

Four weegks time is given to the
‘E ‘ respondents to file written statement
on the plea of counsel for the respondents
List on 8.6.2004 for orders.

\C)s:gil~1hﬂ4’€£L\s

Member (AY -
mb
Bwbafd List tha cosesbetoms Bisrisdon:
Bopohy kisdx ok Idededd.
BxExQh Foux wErRXK kine ix akkaxedxfax
e Lo - o Meobosbidc
8e6,04 - Four weeks,timevis allowed for

filing of written statement. List on

13,7.04 for orderss
)a@
Member(A)

in
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Y .,‘{
¢ N - . e
6.802004 On the plea of counsel for the
respondents two weeks time is given
to the respondents to file written
statement., List on 3008'2904 for
orderss ‘ !
9oy . Member (A)
mb
cf/g Kot Lo Bkd | | o
30.8,2004 List on 1.10.2004 for hearing.
. “% A copy of the written statement may
be given to the learned counsel for
applicant. by the regpondentsd
. a - Member: (A)
,l_ i mb + o2 . N s e
1410.2004 On the plea of learned counsel for
) the applicant, list on " 19.11.2004 for
hearinge.
Member (A)
T mb /
* 16.02.2005  present : The Hon'ble Mr. M.K., Gupta
‘ ' ‘Judicial Member.
Y : List before the Division
"Mj Bench tomorrow i.e., '17.02.2005.
.' * /?7/]09 .
;A
P l,-/; Tl * ‘ (,.}J
‘7) 7 O Memiyer (J)
opy B Clot X |
Aoy bews, Jort~  17.02.200 Heard learned counsel for the
96/2':, 37&0 021"1 . applicant. Hearing concluded. Judgment
1)%»\)7 /’E fdv%-/"’ delivered :in open Court, kept in separate
Jh Lot é7 r& sheets. The application is dismissed in
o A Cy 69’*/ terms of the order. No costs
O MD ovw/’
‘2"""/ L ;f{ber { A) \ Member (J)
w3 Pg |
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DAT & OF becrsIon_ 17-02.2000.

shri Ajoy Viswakarma AppLxcpMﬂS)
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Mr. G.K: Eha????@??YY@,,.co,.o,.,c,..,ADVOCAT; FOR THE
‘ : APPLICANT(s).
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UeOolo 1 T, NI 5
: I &Ors.oooo-onoononn°°°°ﬁ5°0°000.RLSPOELJLNT(D)
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ADVOCATE FOR THE
L]

Dre. M. C. Sarma.’ .
RESPOND;NT(S)

vobtﬂouooo-ooano

THE HON'BLE MR. MR. M.K. GUPTA, JUDICIAL MEMBER.
THe HON'BLE MR. MR. K.V. PRAHLADAN, MEMBER (A)
pe allowed tO see the

1. Whethér Reporters of local papers may

judgment ?

2. To be referred tO the Reporter O not ¢

3. Whéthgr their Lordships wish to 5w€ rhe fair cORY of the PN
Judgment

4., whether the judgment is to be circulat=d to the othaf senches

by Hon'‘ble Member (J)»

‘Judgment del ivered

]
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 196 of 2003.

Date of Order : This the 17" Day of February, 2005.

- THE HON’BLE MR M.K.GUPTA, JUDICIAL MEMBER

- THE HON’BLE MR K.V.PRAHLADAN LADMINISTRATIVE MEMBER
Shri Ajoy Viswakarma,
Son of Shri Sarjoo Prasad Biswakarma,

Resident of Railway Power House, .
Badarpur, District Karimganj. > - ....Applicant

By Senior Advocate Sri GKBhattachai'yya.
- Versus -
1 Union of India,
Represented by the General Manager ‘
N.F. Railway, Maligaon. Guwahati-11.

2. General Manager (P)
N.F Railway, Maligaon, Guwahati- 11.

3. Senior Divisional Electrical Engineer,
- NF Railway, Lumding,
- Dist. - Nagaon, Assam.
4. Assistant Divisional Electrical Engineer,
Badarpur, N.F Railway, Badarpur - ... Respondents

By Dr M.C.Sarma, Railway standing counsel (not' present)

ORDER(ORAL)
M. K.GUPTA MEMBER(J)

Vahdxty of order dated 22.8.2003 transferrmg the applicant from Badalpur

to Bongatgaon and requiring the applicant to hand over the chaﬁge is questionig, 9»

inthe present O.A.

2. Initially the applicant was transferred vide order dated 22'.1.2003 against

which he filed representation for cancellation of the said order which was agreed



2 | &
to and byﬂie order dated 23.4.2003 the said transfer order was cancelled.

Subsequently the applicant was transferred once again which is the subject matter

of the present O.A.

3.  Wehave peméed the pleadings and heard Shri G X Bhattacharyya, learned
senior counsel for the applicant assisted by Shri B.Choudhury as well as perused
the pleadings of thé respondents as none appeared for the respondents. It is an
un‘disputed fact that the appliéant on an eariier occasion submitted representation
and made a prayer that he should be retained for 2 years at the same station due to

some family difficulties. Though his request was acceded but he was not allowed

to continue to stay for 2 Years at the same station which he ad prayed for. The

P8

respondents in their reply have stated that the applicant has already serveat in his
place of posting for more than four years before issuel qf transfer order dated
21.1.2003. 1t is further contended that'applicant was wrong in presuming that he
would be retained at the same place for two years for which he kaa{ represented.
Retention of the applicant beyond a certain period was not" possible as it affected a
chain of transfers routinely carried out at periodical intervals based on tenure of
posting. Two years period as ér\ayedfor initially by the applicant has expired as on
date. That being the case, we do not find any justification for the applicant that he

should be retained permanently in a place of posting.

Accordingly present O.A. is without any merit and dismissed. No costs. .

oV Pt 0 o /}7Q“' 7/‘%

(K.VPRAHLADAN) - (MK.GUPTA)
ADMINISTRATIVE MEMBER  JUDICIAL MEMBER



SYNOPSI5 AAD LIST OF DATES .

Oc As o, 16 42003.

Sri A, K.Viswakazrma, .+ s Applicant.

=V S

18,76 ¢ Applicant joined Railway Service as Electric Fitterx
(Grade-III) . |

20

Promoted to higher ranks ,

Promoted to the post of Section Engineer(Elec, ) as
per this Hon'ble Trilumal's order dated 19.2.98 in

O A, 7/93.

. 244 8,99

e

Annexure-I,Page — ||

24,01, O3zccRecedved first transfer order dated 21, 1,03 trans-
%erring the applicant to New Bongaigaon .,

Annexure;II,Page-.J;Z\

28.01.,03

¢ Submitted representation before the authoritin~s for
modification and cancellation of the order dated
| 21. 1,03 and for retaining him at Badarpur for 2 years,
23 04.03 : FHedeived order from Respondent No.2 cancelling the
,;4 earlier transfer order dated 21.1,03 and retaining

him at Badarpur at his own request .

Annex ure- III1,Page - 1%

22.8.,03 : Received impugned transfer order transferring and
_ posting him at New Bongaigaon,

Annexure-IV,Page - 4 7



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

,‘0
AT GUWAHATI.
(an applicationu/s 19 of the Admini%rétive Tribunal AcCt,
1985)
ORIGINAL APPALICATION NO. ‘og; - OF_2003
shri Ajoy Kumar viswakarma S '~ petitioner.
versus
The Union of India & Ors. : e Respondents.
cODE
CATEGORY:
BENCH  : /B
INDEX
.SL. NO . PARTICULARS » : PAGES
1. Body of the petition 1 to 09
5. yerification . 10
Z. Annexure -1 1)
4. Annexure - 1T 12
5, Annexure - 11T 1
6. annexure - IV ' 1A -
 Filed by - ' .
P2 A SIVERR

Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

AT GUWAHATI.

Aoy W
.

{An application U/s. 19 of the Administrative Tribunal

Act, 1985)

/bdd*aNM~ Chas

,fﬂe&.h

ORIGINAL APPLICATION NO.\CXQ7 OF 2003

- Shri Ajoy Viswakarma,
~son of Shri Sarjoo Prasad Biswakarma,
’Residenf of Rallway Power House,

Badarpur, District Karimgan]j.

- APPLICANT
-VERSUS-

‘1. The Union of India,
Represented by the General Manager,

NhF.Railway, Maligaon, Guwahati-11.

2. General Manager (P),
N.F.Railway, Maligaon, Guwahati.

3. Senior Divisional Msnages &"
Electrical Engineer, Lumding,
District Nagaon, Assam.

4. Assistant Divisionél Electrical

Engineer, Badarpur.
.. .RESPONDENTS

contd.../~



1. _PQRTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION 1S _MADE.

(1) _ order - NO. EL/254/LM/M1SC/1317 dtd. 22.8.03

e

issued by the Raspondent NOo.3 transferring and posting
the applicant immediately under divisional glectrical

Engineer (W) New Bongalgaon.

(il) ‘ action of the authorltles in again meting out
arbitrary treatment to the applicant after taking into

consideration his representation made by the garlier

transfer order no.E/254/5®/(ELEC)/Pt*1 dated 21.1.03.

2. JURISDICTION

The applicant declares that the subject
matter of the orders against which he wants redressal 1is

within the jurisdiction of this Hoh’ble Tribunal.

3. L IMITATION.

“he applicant further declares that the AL
piAred e appllcatlon ssc¢&$mﬁ4hLJA~mAkm£A&~\ ' under

section 21 of the Adm1n15trat1va Tribunals. act, 1985.

4.. FACTS OF THE CASE

1. - That the applicant begs to state that he

contd. . ./-



joined service under the NF Railway on 1.8.76 8s elec-

tric Fitter (Gpade*lll). Thereafter, the applicant in
racpgnltlon of his faithful and commandable servmce Was
pramoted to the next nigher ranks and at prasent work-
ing as sgnior gection Engineer (Electrlcal) at Badarpur.

since the date of hls joining service ‘the applicant has

heaen discharging his duties falthfully and there wWas not

any adverse against fim.

2. That while working as sdch, officers junior

to the applicant wWas promoted to the rank of electric

charge man group-B, guperseding the applicant. Tharea-

fter, the appllcant submitted repre$entation$ at various
level. But thaere Was no response Being aggrieﬁed the
applicant flled an original application béfore fhig
Hon ble Tr1buna1 whlch was registered and numbered 8%

0.A. No. 7/93 olalmlng seniority and promotion ovear

_ his junior'_and to be considered for subseguent promo-

tion as per the correct seniority list. This Hon’ ble
Tribunal by order dtd. 19.2.98 disposed off the origi-

nal applicatlon directing that the'respondent te  recons

sicder the cléim of the appllcant within 3 months and if

decision is in favour of the. applicant the raespondent

shall give their rightful dues accordingly.

3. That in pursuance to the order dtd. 19.2.98

passed bY Sthis Hon’ble'Tribunal in 0.A. NO. 7/93% the

contd. ../
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Raspondent authorities promoted the applicant to the
post of section Enginesr (electrical) and gave the

applicant the benefit of proforma seniority and fixation

to the extent of his junior Sri subir Das by office

order No.E/254/50(Elec) dtd. 24.8.98.

/
However, till date there has been several

correspondence  with the authorities but the arrear

payment due after fixation has not been paid as yet.

A copy of aforesald order dated 24.8.99

is annexed herewith and marked as ANNEX-

URE-I. -

4. That while working a8 such the applicant on
n4.1.2003 received Office Order No. E/254/50 (Elec)/Pt-I
dtd. 21.1.03 transferring and. posting the applicant' o

Bongaigaon in his existing pay and scale.

A copy of the aforesaid order gdtd.
21.1.2003 is annexed herewith and ~marked

Aas ANNEXURE-IT.

5. That the applicant begs to state that his old
ailing father aged»aﬁound53® years is staying with him
and he is getting better medical facility in silchar.
Moreover, his younger dépendentvbrother has undergone &

major operation in the stomach areprecently.

contd.../-
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~As such on receiving the ﬁransfer order dtd.
21.1.03 on 24.1.05 (Annexure-II) the applicant on
28.1.03 éubmitfed a representation before the respon-
dent authority stating the above‘facts with the praver
for cancellétion of the transfer order and that he be

retained at Badarpur for 2 vears.

The authorities considerimg thé genuihe
difficulties faced by the applicant the respondent ;no.
3 by Office Order No.E/254/50(elec) Pt-I dtd. 23.4.03
carcelled the earlier transfer order‘dﬁd. 21.1.03 and

retained him at 'Badarpuk as per higyrequest.

A copy of the aforesaid order dtd.-23.4.@3'
is  annexed herewith and marked as ANNEX-
URE-III.

*
?

&, That thereafter the applicant was shocked and
surprised wheh he received  the impugned order

No.EL/254/LM/Misc/1317 dtd. 22;8~2®®3 issuecd by the

- Respondent no. 3 transferring and posting the applicant

to New Bongalgaon with immediate effect.

A copy of the aforesaild impugned order
dated 22.8.2003 is annexed herewith and

marked as ANNEXURE-IV.

Contd. .. /-



7. © That the applicant begs'to state that when he

received the esarlier transfer order he made representa-

tion >$pecifica11y stating the difficulties in carrying

 out the transfer order at this sage and transfer order

he modified and he be r@téined at Badarpur for at two
years and accordingly, the same Was modified. RS such
thé impugned transfer qrdér ié arbitrary and ihe appli-
cant hagv been advised tha£ he has a good chance of
succeeding in the application and aé such unless some
interim orders are passed the applicant Awill suffer
irréparable loss -and injury. The -abplicant further

states that he has not handed over charge £ill date.

5. ' GROUNDS FOR RELIEF _WITH LEGAL PROVISIONS:

o

il » Fof .thag the impugﬂed.'transfer order wWas
passed- in a most arbitrary manneriwithout jurisdiction
and as such the impugned orders are bad in law ‘and  is
liable to be set aside and quashed. |

1i). .Fof that the applicant on receiving the
garlier tranéfer order made reprasentation pefore the
authorities stating his personal difficulties and- to
ratain him at Badarpur for two years:till the problems
.ara remgved and the authorities after due consideration
cancelled the earlier transfer ordef and as such it in

not now open Lo the authorities to go pack after giving

contd. ../
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due consideration to his earlier representation and re-
tained him at Badarpur for 2 years and as. such the
impugned transfer order is bad in law and liable to be

set aside.

Ciii) For that, in any view of the matter, the

impugned action of the authorities is bad in law and is

liable to be set aside.

6. DETAILS OF REMEDY EXHAUSTED

The applicant has got no remedy under the

Rules.

7. MATTER NOT PREVIOUSLY FILED OR PENDING IN ANY

QTHER COURT/TRIBUNAL

The “applicant further declare that he has
not previously filed any applicatidn, writ petition or
suit regarding the matter in respect of which this
application has been made before any éourt or any voth@r

authority or any other Bench of the Tribunal nror any

such application, writ petition or suit is pending

before any of them.

Contd..,/f
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2.

PRAYER:

1t is, therefore, prayed that Your Lord-

ships would be pleased to admit the appli-
cation, call for the entire records of the
Cé$e, ask %He respondants to show cause as

to why the impugned transfer order dtd.
) -

22.8.03 (Annexure-1V) should. not: - be

guashed and set aside and after perusing
the éau$es shown;‘if any and hearing the
parﬁies, set aside the impugned order
dtd. 22.8;2@@3 (Annexure-IV) and/or pass
such further or other order or orders as.

Your Lordships may deem fit and proper.

INTERIM ORDER, IF ANY PRAYED FOR:-

It is,'furfher prayed that pending dispo-
Bal ofb the application, Your Lordships
would be pleased.to stay the operation of
the impugned transfer order dtd. 22.8.2003
(Ahnexureilv) and/or»pass such further or
other order or orders as ?our .Lordships

may deem fit and propet.

and for this act of kindness, the applicant as in duty

-

bound shall ever pray.

dos”

contd. ../~
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1@. . DOES NOT ARISE.
11. ' PARTICULARS OF BANK DRAFT/POSTAL ORDER IN

RESPECT OF THE QPPLICQTIONVFEE

(i) I.P.0 NO .'361\53494‘\7

' (ii) Date ' - &6-8'53 ~

(iii) Issued by G.P.O.

(iv) Payable at Guwahati

12 LIST_OF ENCLOSURES:

As per index.

contd. . ./"



VERIFICATION

1, Shri Ajoy Kumar Viswakarma, son of 8ri Sarjoo Prasad
Viswakarma, aéed 'aboupl48 years, resident lof Réilway
Power House ,Badarpur, District Karimganj do ‘hereby

verify that the statements made in paragréph Nos.)}?\amw&ﬁf

are true to my personal knowledge and the statements

" made in paragraph No'$.3/4\/5) PR are believe to

e true on legal advice and that I. have not suppressed

any material fact.

o PYWV\M fy&wa/,(auw A
Place = G;dboojAfk&X signature of the Applicant.

Date &#’g'gg o

" pontd.../-
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1)

2)

4)

No. E 254 [ 50(Elec) ! Pt !

wemksl " A ANEAE ]

OFFICE ORDER

The following transier, promotion and posiing are ordered with immediate effect. |

Promolion and posting order in favour of Sri Ram Sundar Mistry ':(SC). SE (Elect) / BOE

under DEE / KIR to SSE (Elec!) under DEE / W / NBQ issued under this office order of.even
number dt. 3/4 -12-2002is hereby cancelled. _

" yi S.R. Chakraborly, SE (Elect) under DEE | W/ NBQwho is empanelied for promolion 10
the post of Sr. Seciidii Engineer ({ect) i Shie Of R5.7AG0 . 44500/ vide this effice
memorandum of even number dtd. 214-12-2002 is hereby promoled 10 officiale to the post of
Sr. Section Engineer (Elect) in scale Rs. 7450 — 11500/~ and posted under DEE / W/ NBQ

against exisling vacancy.

Sri P.S Pandit, SE (Elect) under DEE / KIR who is empanelled for promotion fo the post of
Sr. Section Engineer (Elect) in scale Rs.7450 — 11500/ vide this office memorandum of even
number dtd. 2/4-12-2002 is hereby promoted 10 officiate to the post of Sr. Section Engineer
(Elect) in scale Rs.7450 — 11500/- and posted at RNY under DEE / APDJ against existing

vacancy.

Sri Subodh Ch. Das, (SC), SE (Elect) under DEE / W / NBQ who is empanelicd for.
promotion to the post of Sr. Seclion Engineer (Elect) in scale Rs.7450 — 11500/ vide ihis office
memorandum of even number did. 2/4-1212002 is hereby promoled lo officiale to the pos! oi
Sr..Section Engineer (Elect) in scale Rs.7450 — 11500/- and posted under Sr. DEE/ LMG vice
Qri AK. Riswakarma transferred to DEE / W/ N2Q tem s 6.

Sri A.C. Barman, SSE (Elect) / BNGN under DEE / APDJ is hereby.trénsferred in his
existing pet"and scale and posted under DEE { W / NBQ against exisling vacancy.

Si AK. Vishakarma, SSE (Elecl) under Sr. SDEE / LMG is hereby transferred_in Jis
existing pay and scale and posted atpiyéH vice. shed A Caaganan. oy 1S~
candd Lo DLL /V’///[j e e AE. 5 PR
Note: {tem No. 5 & 6 are: nof entitied to transfer pass, transfer allowance and joining time clc. as
 their transfer are Gwn request. E _ -
This issues with the approval of CEE / MLG.

’

o

(N.N. THAKUR)
_SPO/EST.
FOR GM (P) / MLG

MG NTD.2/-01:2262.

Copy forwarded for information and nacessary action t ;-

1) FA&GAO!MLG )  CEE/MLG 3) DRM (P) / LMG, APDJ, KIR.

4) Sr. DEE / LMG. 5) DEE /W /NBQ 6) DEE 1 APDJ, KIR.
7) APOINBQ 8) Stalf concerned. )

S it

'\Q,t ‘./_. . , -
A\ e . s e
A \>\1,///_,/‘ - A ‘ (é\ \0)6 . For General Manager (P)
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. W&s under-order for trausfer to

R _

./('/QES - .:', o 'u:’;éi
| Annexgt!l]
M. F.  RATIWAY '

( OFFICL ORIER ).

SSE (1) /BEB who
NG} &s pexr his
ocwn request vide this office order cf even numbe
at 21/22/1/2003 is hereby capncelled gnd ncéw hg 1is
retained at BFB &s wer his e queste .

Shri A joy Kro'Vishwakar@a

Inie {ssved with the Bpprovel of CEE/NIGs
e
<o
(NN, CTHAKUR )
- SPO/TRST ¢ . (1
or cEnebRY WENAGAR (2) /16

Dateds)7/4/03¢
ted s/

*NO;E/254/50(E1ec)xw°I‘
Copy forwarded for ipfopmsiion & vecesStry teltion toi-
1, CEE/MIG, 2. PA & ChO/MIG, Do Dk (R) /TG, A FDJ,

Dtci‘!‘ [VRWEVEPSSREERYAT

B/TEG,  Soe Lig/ATDIe Co
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Cop GRWERAJ, FANAGER()/NIG.
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COfhce of the
‘ : - Se.DivisionalLicer. Engincer
No.L:L/254/1LM/Misc/131 . Lumding, dated: 22.8.2003,
ADEE/BPB, ‘
. 4
YA - Sub: Transfer of Shri ‘A.K.Biswakarma,SS@/P/BPB to NBQ under DEE/NBQ. ‘

As per GM/P/MLG’S Oflice Oldu No.L: /784/SO(LIcc|)Pl l dalC( } Shiri
A.K.Biswakarma, SSE/BPB has been transferred and posted under DEE W/NI}() Shei
AKBlswakalma will hand over char. m'L/I lect./BPB including Stores and all
di confidential documcn S 10 Shri ATazall SE/BPB with immediate offect. Shri A.TFazal,
' SE/BPB will henceflorth s:gjn all documcnm contractual works and stores matters (il
further order,

| ! ' ' Sr.DEE/ Lumding,

Copy to:

o i e

' - \I/ - Shri A.K.Biswakarina, SSI:/Elcet. /BI’B He is advmcd to hand over the dmwc of

. _ " the post of SSE/Elect./BPB along with Stores to Shri A.Fazal, SIi/Elect. /BPB,

' 2. Shri - ATazal, SUG/Elect./BPB. He is advised to look afler thc work  of
SSE/Elect./BPB till further order, :

! : . /

}

. | ( Y /

o . Joe Q)
SeDIEEE/L umding,

#-
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Oci tral Administrativs T riduaal

1 9, JUL2004

~._,BEEORE -THE CENTRATL ADMINISTRATIVE TRIBUNAL ;§<$§

|i ""‘[.1 [= ¢114‘~l .

- GUWAHATI BENCH, GUWAHATI. Qi;

IN THE MATTER OF
OA 196 OF 2003

R T G A IR Shri A.K.Viswakarma 7 Applicant
Gd&ehﬂn&ﬁﬁh, 'Versus _ I
Union of India represented .Respoﬁdents
by G.M.,N.F.Railway and : :
-others -~
AND -

IN THE MATTER OF '
Written Statement on behalf of respondents

The answering respondents most respectfully
SHEWETH : | _
1.That the answering respondents have received

~a copy of the application filed and have gone through.

the same and have understood the contents thereof. Save
and except those statements ‘which are Spe01f1cally

.admltted her&mnbelow or those which are borne on records

all other averments/allegations as made in the application
are emphatlcally hereby denied and the appllcant is put
to the strictest proof thereof. .

2. That for the sake of brevity metlculous denial
of each and every allegation/statement made in the appllcatlon
has been avoided. However, tHe answering respondents have -
conflned their replles to those p01nts/allegatlons/aver—
ments of the appllcant which are found relevant for
enabling a proper decision on the matter.

3., That the application suffers from want of a
cause of action as transfer of a subordinate staff from
one place of posting to another, it is respectfully sub-
mitted, is a part of the routine and normal part of the -
admlnlstratlve process needed for ensuring smooth running
of the admlnlstratlon Such routine transfers ordered at
periodicah intervals may not be questioned, especially
because the applicant already served in his place of
posting for more than four years before issue of the order

for transfer(dated 21.01. 20032 o

.As far as The personal difficulties of the
ed that the respondents

applicant is concerned,it is submitt

o.oo‘Po 2 ceseP e oo



period was not possible as 1t affected a chain of transfers

' tenure of three years;

() | | &
gave due consideration to these and retained him at his
previous place of posting at Badarpur for a further period
of over seven months from January,2003 at his request.
The order dated 22.08.200% had to be issued when it became
necessary for smooth running of the administration and as
part of a chain of transfers as indicated in the ogider.
The transfer order was thus a routine periodical exercise
with strictly bonafide intentions.

' Tt is therefore submitted with respect that
the application merits dismissal at the threshold for want
of any worthwhile cause of action,

4, That the application suffers from wrong
representation and lack of understanding of the circumstances
mand facts relating to the matter.

5, That the application suffers from want of
any merits as will be clear from the facts stated in the
parawise remerks below:-

PARAWISE REMARKS

6.1. That as regards. paras 4.1,4.2 and 4.3, the
respondents have no remarks to offer and puts the'applicant
o the strictest proof of his claims,

6.2. That as'regards para 4.4, the answering
respondents beg to state that the order for transfer was
part of the periodical, essential and routine change in the
administrative set up required for the smooth running of

‘the administration.

6.3, That as regards para 4,5 it is submitted that
when the applicant brought the matter of personal difficul-
ties to the notice of the reSpondents, due consideration
was given and the applicant was retained at his. prev1ous*\
place of posting for the 1 time belng. However, It will be
appre01ated that retentlon of the appllcant beyong a certain

routinely carried out at perlodlcal intervals based on

tenure of posting.
6.4, That as regards para 4, 6 the answerong respon-

dents beg to state that the transfer order dated 22.08. 2005
was issued after. con81der1ng the fact that the appllcant

had stayed at his place of posting for more than the usual
in point of fact the applicant had
years. Thus, the

worked at The post for more than four

ss e Poa..-..



(3)
transfer order was considered quite appropriate and the
applicant has no reason to question the same.

6.5. As regards para 4.7 the answering respon-
dents deny that the transfer order was arbitrary. As
. stated above, the transfer was part of the normal admi-
nistrative routine. Because the applicant had already
spent more than four years at his place of ?esting,
napely at Badarpur, the transfer order was justified on
grounds of administrative necessity and as tenure posting
of three years is considered reasonable and essential for
eff1c1ent running- of the administration. |

&/ﬁgf;over, by his own admission, the applicant's

transfer order dated 21.01.2003 was cancelled on 235.04. 2005
on account of his representation which mentioned his family
difficulties. However, while the respondents gave due
consideration %o his representation, the applicant was
wrong in assuming that he would be zgﬁgiggghggagggﬁpggxggggy

-
place of postlng for the two_ e vghh@mggp;gated for, By

tzzhtlme his fresh transfer order was,issued on 22.08.2003
seven months had already expired and this period was consi-
dered sufficient for the applicant to settle his personal
problems in a satisfactory way. ,

Tt is therefore urged that no more time be
allowed to thé applicant to stay at his present. place of
posting and that he should be asked to carry out his
transfer to Bongaigaon without any further delay.

And for this act of kindness the respondents

shall as in duty bound ever pray.

e e 00 Po L"onoo.
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.‘g‘ ,

. day of June;2004.

()
, 4
VERIFIGATION
I, Shri  R.ABIVU , aged
about :33 ____years, son of Lote €. Rﬁmkfwhy ,HA 3

at present working as Dy. exui ?Ud'o‘hn:./ leHwL_, N.F. Rallway,

_ Nallgaon, do hereby solemnly affirm that the statementa

made in paragraphs 1,2 and 3 are true o my knowledge
and those made in paragraphs 4,5 and 6 are true to my
1nformat10n ‘derived from records which I belleve to be
true and the rest are my humble subm1351ons before thls

Hon'ble Tribunal. - o
" And I sign this verification on this the »

W»",b n\v.”“‘mw o



