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Date 	I 	Order of the Tribunal 

27.8,03 	Present: Hon'ble Mr.D.N.chowdhur 

Vice-Chairman and }Ion'ble Mr.K.V. 

prahaladan, Administrative Member. 

Heard learned counsel for the 

parties. 

Issue notice on the respondents 

'to show cause as to why the applica-.. 

;.ti.on shall not be admjtted.and also 

to show cause as to why the impugned 

order No.L/254/LM/M1sc/1317 dated 

22.8.03 transferring the applicant 

from Badarpur to New Bongaigaons 

•1niiexure IV) • shall not be susended 
• Meanwhile, the Impugned order 

dated 22.8.03 shall remain suspended 

till the returnable date, 
tist on 30.9.03 for àdráiss*on. 

Ic- 
Member 	 Vice_Chairman 

f / 

lm 



O.A.196/2003 

	

29.9.2003 	List the matter on 24,10,2003 for 

...:athjsSjOn. 

In the meantime respondents shall 

file their reply. 

	

ci-_GP 	-)Jo 	
Interim order dated 27.8.2003shall 

continue until furthor order. 

I 
Wmber 

	

Qi'J€-'c (e4 	 bb 
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of 1 07 •. 

	

28 .10.03 	Cn the prayer of Mr B.C.pathak 

on behalf of Mr S.Sengupta, learned 
0 	ckte( A.5911 ,0 1153 

Railway standing counsel four weeks 

	

•-t 	
time to file written statement. 

Prayer allowed. 

• 	'List on 14.11.03 for order. Interim 

4 	 : 	 order dated 27 .8 .03 shall continue 

until further ordes. 

vice-Chirman 
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18.12.2003 	List on 7.2.2004 for 	ajgs- 

ion. 

Ilk  
J 	 1 

Member (A) 
• 	•• 	 mb 
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Ac - 0 ~ 
1.3.2004 	Heard 	Mr 	B. 	Choudhury, 

learned counsel for the applicant. 

The O.A. is admitted. List the 

matter on 24.3.04 for orders. 

1  '4  C-SV  —LIM'=.I)e ~r 

nkm 

24.3.2004 	None appears for the applicant. Pose 

the matter on 5.4.2004 for order. 

Memmber (A) 

Member (A) 

nib 

6.5.2004 	Pour wee xks time is given to the 

respondents to file written statement 

on, the plea of counsel for the respondents 
list On 8.6.2004 for orders, 

Member (A 
nib 

x ik k± x 

8.6.04 	Four weeks time is allowed for 
filing of written statement, List on 

13,7.04 for orders, 

Meraber(A) 
lm 

bb 

5. 4.2004 
	

Four weeks time is given to the 

respondents to file written statement. 

LIst on 6.502004 for orders. 
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6.892004 	On the plea of counsel for the 

respondents two weeks time is given 

to the respondents to file written 

statement. List on 30.892004 for 

orders.t 
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30.8.2004 	List on 1.10.2004 for hearing. 

A copy of the written statement may - 

be given to the learned counsel for 

applicant. by the respondent 

Member- (A) 

1.10.2004 	on the plea of learned counsel for 

the applicant, list on 19.11.2004 for 

hearing, 

~M emb e (b) 

mb 

]6.02.2005 present : The Honble Mr. M.K. Gupta 
Judicial Member. 

List before the Division 

Bench tomorrow i.e., 17;02.2005. 

Mem er (J) 

mb 

17.02.2005 	Hard learned counsel for the 

applicar. Hearing concluded. Judgment 

delivered in open Court, kept in separate 

sheets. The application is dismissed in 

.terms of the order. NO Costs. 

xe,riber 	 MeberJ) 
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Whhr Reporters of local papers may be alled to see 
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To be referred to the Reporter or not ? 
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whter the 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWABATI BENCH. 

Original Application No. 196 of 2003. 

Date of Ord?r This the 17th  Day of Fbniaiy, 2005. 

THE HON'BLE MR M.K.GUPTA, JUDICIAL MEMBER 

THE HON'BLE MR K.V2RAHLADAN,ADMINISTRATIVE MEMBER 

Shri Ajoy Viswakarma, 
Son of Shri Saioo Prasad Biswakarma, 
Resident of Railway Power House, 
Badarpur, District Karimganj. 

By Senior Advocate Sn GXBhattacharyya. 

- Versus- 

.Applicant 

Union of India, 
Represented by the General Manager, 
N.Y. Railway, Maligaon. Guwahati-1 1. 

General Manager (P) 
N.F.Railway, Maligaon, Guwahati-1 1. 

Senior Divisional Electrical Engineer, 
N.F.Railway, Lumding, 
Dist. - Nagaon, Assam. 

Assistant Divisional Electrical Engineer, 
Badarpur, N.F.Railway, Badarpur 	 ... Respondents 

By Dr M.C.Sanna, Railway standing counsel (not present) 

RD ER (ORAL) 

M.KGUPTA MEMBER(J): 

Validity of order dated 22.8.2003 transferring the applicant from Badarpur 

to Bongaigaon and requiring the applicant to hand over the charge is question4. 

in the present O.A. 

2. 	Initially the applicant was transferred vide order dated 22.1.2003 against 

which he filed representation for cancellation of the said order which was agreed 



2 

to and by the order dated 23.4.2003 the said transfer order was cancelled. 

Subsequently the applicant was transferred once again which is the subject matter 

of the present O.A. 

3. 	We have perused the pleadings and heard Shri G.K.Bhattacharyya, learned 

senior counsel for the applicant assisted by Shri B.Clioudhury as well as perused 

the pleadings of the respondents as none appeared for the respondents. It is an 

undisputed fact that the applicant on an earlier occasion submitted representation 

and made a prayer that he should be retained for 2 years at the same station due to 

some family difficulties. Though his request was acceded but he was not allowed 

to continue to stay for 2 years at the same station which he a4 prayed for. The 

respondents in their reply have stated that the applicant has already servilA in his 

place of posting for more than four years before issue of transfer order dated 

21.1.2003. it is further contended that applicant was wrong in presuming that he 

would be retained at the same place for two years for which he jia4 represented. 

Retention of the applicant beyond acertain period was not possible as it affected a 

chain of transfers routinely carried out at periodical intervals based on tenure of 

posting. Two years period as prayed for initially by the applicant has expired as on 

date. That being the case, we do not find any justificaticn for the applicant that he 

should be retained permanently in a place of posting. 

Accordingly present O.A. is without any merit and dismissed. No costs.. 

(KVPRAHLADAN) 	 : (MX.GUPTA) 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

10 



SYiQPSIS AiD LIST OF DATES 

O.A. No. 	 - 12003. 

Sri A.K.Viswakarma. 	...Applicant. 

- Vs- 

Union of India & Ors. 	... Respondent. 

1-8*76 

	

	Applicant joined Railway Service as Electric Fitter 

(Grade_Ill) 

: 	promoted to higher ranks 

24.8.99 : 	Promoted to the post of Section Engineer(Elec.) as 

per .  this.Hon'ble Trik5'ual's order dated 19.2,98 in 

O.A. 7/93. 

AnnexureI,Page - 

24.01. 03Rceived firsttransfer order dated 210.03 trans.-. 
erririg the applicant'to New Borigaigaon 

Annexure— II,Page— 1 

28.01.03 : Submitted representation before the authorities for 

modification and cancellation of the order dated 
21.1.03 and for retaining him at Badarpur for 2  years. 

23.04.03 : Redeived order from Respondent No.2 cancelling the 

earlier transfer order dated 21.1.03 and retaining 

him at Badarpur at his own request 

Annexure— III,Page - 

22.8.03 : Received impugned transfer order transferring and 

posting him at New Bongaigaon. 

Annex ure—TV,Page - J 14 ' 

C' 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	
GUNAHATI BENCH 

AT GUWAHATI 

(An appiicationU/5 19 of the Adminisrative Tribunal 
Act 

1985) 

Shri Ajoy Kumar VisJakarma 

Versus 

The Union of India & Ors. 

CODE 

CATEGORY 

BENCH  

Petitioner. 

Respondents. 

IN IX 

aTL 

Body of the petition 
	 itoO9 

10 
VerifiCatiofl 	

ii- 
3 AnneXur 	I 

AnneXur * II 

Annexure 	III 

AnnexUrs - IV 

	

	 L4 

Filed by - 

hL 
Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AT GU(frJAHATI. 

\j4 • 	41 

GUAHATI BENCH 

7c 

	

- 	k&O 
(An application U/s. 19 of the Administrative Tribunal 

Act, 1985) 

ORIGINAL APPLICATION NO. 	OF 203 

Shri Ajoy Visakarma, 

son of Shri Sarjoo Prasad 8isakarma, 

Resident of Railway Pokier House, 

Badar-pur, District Karimganj. 

- APPLICANT 

*VERSUS 

1. The Union of India, 

Represented by the General Manager, 

NFRailay, Maligaon, Guahati-11. 

General Manager (P), 

N..F..Railway, Maligaon, Guahati. 

Senior Divisional 

Electrical Engineer, Lumding, 

District Nagaon, Assam, 

Assistant Divisional Electrical 

Engineer, Badarpur. 

RESPONDENTS 

Contd... /* 

\ 



I. 
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CTIONI5M 

	

(1) 	Order 	EL/254/LM/M 
	

3 /117 dtd. 22,8 

issued bythe Respondent No3 tran5ferr9 and posting 

the applicant immediatelY under divisional Electrical 
 

Engineer (W) New 8ongaigaon ,.  

 in again meting out 
ActiOn of the authorities  

arbitrarY treatment to the applicant after taking into 
 

his represOntati 	
made by the earlier 

cors1deratb 0 n  

transfer order no.E/254/S0/(ELEC)/pt_1 dated 21,103 

	

2. 	 jbIciION 

The applicant declares that the 	
subject 

att6r of the orders against which e wantS redreSsal is 

within the jurisdiction of this Hohble Tribunal- 

3. 	uiIIION* 

The applicant further declares that he 
under 

application  

section 21 Of the Administrate Tribunals. Act 1985 

	

4.5, 	
EACIS OF THE CA5 

	

1. 	
That the applicant begs to state that he 

Contd 
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joined service under the NF Railway on 1876 as 
 Elec- 

tric Fitt 	
(GradeI) Thereafter, the applicant in 

og
nitiOfl of his faithful and commandab 
	service was 

promoted to the next higher ranks and at present 
	work 

ing as Senior Sction Engineer (Electri1) at BadarPU 
service •the applicant has 

Since the date f his joining  
and there was not 

been jscharging his dutiesf th1l  

any adverse against him 

2. 	
That while working as süch 0fficers junior 

to the applicant was promoted to the rank of electric 
 

5persedin the applicantS Therea 
0harge man GrOuPB ,   

fter, the ap

ntations at vari0J 
plicant submitted represe 

rieved the 
leveL But there was no respOnSe Being agg  

applicant filed an original application before this 

Hon'ble Tribunal which was registered and numbered as 

No 	
7/93 laimiflg seniority and promoti0fl over 

his 	
idered for •5 b5eqUt promo- 

junior 	nd t6 be cons 

tion as per the correct seniority listS 
	This Hon'hlC 

Tribunal by order dtd 19298 disposed off the origi 

nal application directing that the resp0ndnt to recQn 

3 months and if 
aider the claim of th applicant within  

decision is in favour of the.aPPlict the respondent 

shall give their rightful dues accordinQlY 

3. 	
That in pursuance to the order dtd 	

19,2,98 

n O 	7/93 the 
passed by this Hon'ble Tribunal i  

contd .../ 
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Respondent authorities promoted the applicant to the 

post of Section Engineer (electrical) and gave the 

;applicaflt the benefit of proforma seniority and fixation 

to the extent of his junior Sri Subir Das by Office 

order No,E/254/50(Elec) dtd. 24,8,93W 

/ 

1otbJever, till date there has been several 

correspondence with the authorities but the arrear 

payment due after fixation has not been paid as yet. 

A copy of aforesaid order dated 24,8,99 

is annexed hereith and marked as ANNEX-

URE-I. 

	

4. 	That while working -as such the applicant on 

24,1.2003 rebeived Office Order No, E/254/50 (Elec)/Pt1 

dtd. 21.1.03 transferring andpostiflg the applicant to 

Bongaigaafl in his existing pay and scale. - 

A 	copy of the aforesaid orde,r 	
dtd. 

21.1.2003 is annexed herewithafld marked 

as ANNEXURE"II. 

	

5. 	That the applicant begs to state that his old 

ailing father abed around9O years is staying with hi.m 

and he is getting better medical facility in Silchar. 

Moreover, his younger dependent brother has undergone a 

major operation in the stomach arerecefltlY. 

Contd ... /- 
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s such on receiving the transfer order dtd. 

21103 on 24103 (AnnexureII) the applicant on 

28103 submitted a representation before the respon-

dent authority stating the above facts with the prayer 

for cancellation of the transfer order and that he be 

retained at 8adarpur for 2 years. 

The 	authorities considering the 	genuine 

difficUlties faced by the applicant the respondent no. 

3 by Office Order No..E/254/50(elec) Pt-I dtd. 23..403 

cancelled the earlier transfer order .dtd. 21103 and 

retained him at Badarpur as per his request. 

A copy of the aforesaid order dtd. 23..43 

is annexed herewith and marked as ANNEX-

URE-Ill. 

6. 	That thereafter the applicant was shocked and 

surprised when he received the impugned order 

NoEL/254/LM/Misc/1317 dtd. 22.82003 issuec by the 

Respondent no. 3 transferring and posting the applicant 

to New Bongaigaon with immediate effect. 

A copy of the aforesaid impugned order 

dated 22.8.2003 is annexed herewith and 

marked as ANNEXURE-IV. 

Contd, I- 
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7. 	
That the applicant begs to state that when he 

received the earlier transfer order he made representa 

tion specificallY stating the dIfficulties in carrying 

out the transfer order at this sage and transfer order 

be modified and he be retained at BadarPUr for at two 

cordinglY, the same was modified. As such 
years and 5  

the i m
pugned transfer order is arbitrary and the appli 

ed that he has a good chance of 
cant has been advis  

succeeding in the application and as such unless some 
suffer 

interim orders are passed the applicant will  

loss and InjurY. The applicant further 
:i reparable  

states that he has not handed over charge till date. 

S. 

For that the i mpugned transfer order was 

passed in a most arbitrary manner without jurisdiction 

:and as such the i mpugned orders are bad in law and is 

liable to be set aside and quashed. 

For that the applicant on 
receiving the 

earlier transfer order made representation before the 

authorit5 stating his personal difficulties and to 

retain him at BadarPUr for two years till the problems 

are removed and the authorities after due consideration 

cancelled the earlier transfer order and as such it in 

not now open to the authoritie.5 to go back after giving 

Contd... 
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due consideration to his earlier representation and re 

tamed him at Badarpur for 2 years and as. such the 

impugned transfer order is bad in la'j and liable to be 

set aside, 

For that 	in any viej of the matter, the 

impugned action of the authorities is bad in law and is 

liable to be set aside. 

6. 	DETAILS OF REMEDY EXHAUTED 

The applicant has got no remedy under the 

Rules. 

'7. 	MATTER NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT/TRIBUNAL 

The applicant further declare that he has 

not previously filed any applicatjon writ petition or 

suit regarding the matter in respect of thich this 

application has been made before any court or any other 

authority or any other Bench of the Tribunal nor any 

such application Nrit petition or suit is pending 

before any of them. 

Contd. 
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8. 	 PRAYER 

I] 

Itt i, therefore, prayed that Your Lord-

ships would be pleased to admit the appli 

cation, call for the entire records of the 

case, ask the respondents to show CaUSe as 

to why the irnpuned transfer order dtd 

22803 (AnnexurelV). should not be 

quashed and set aside and after perusing 

the öauses shown, if any and hearing the 

parties, set aside the impugned order 

dtd. 22.8.2003 (AnnexurelV) and/or pass 

such further or other order or orders as 

Your LordshipS may deem fit and proper.  

INTERIM ORDER, IF ANY PRAYED FOR:- 

It is, further prayed that pending dispo-

salof the application, Your LordshiPs 

would be pleased to stay the operation of 

the impugned transfer order dtd 2282003 

(AnnexurelV) and/or pass such further or 

other order or orders as Your LordshipS 

may deem fit and proper.  

And for this act of kindness, the applicant as in duty 

bound shall ever pray.  

Contd 

.1,  =0 
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1ø 	DOES NOT ARISE 

11. 	
PARTICULARS OF BANK DRAFT/POSTAL ORDER IN 

RESPECT OF THE APPLICATION FEE 

(1) iPONO 

Date 

Issued by G.P.O.  

Payable at Gu4ahati 

12 	LIST OF ENCLOSURE 

As per index 

Cortd 



ERIFICALIQN 

I, Shri 5oY Kumar vjsakarma, son of Sri SarjOO prasad 

about 48 yearS, resident of RailwaY 
Viswakarma, aged  

Power 	
ouse,BadarP, District Karimgani do 	

hereby 

verify that the statements made in paragraPh Nos 

are true to my persO.flal k
nowledge and the statements 

are be1iee to 
made in paragraPh  

betrUe on legal advice and that I. have not suppressed 

any material fact 

place 	
signature of the Applicant. 

Date 	:(-- 

F' 

Cotd. 
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JIPJI4LÜ 

R OFFJ C E ORP  

The following transier, promotion and 
post i lin are  orderedwith immediate effect. 

Promotion and pbsling order in favour of Sri Ram Sundar Mistry (SC), SE (Elect) I BOE 

under DEE I KIR to SSE (Elect) under DEE / W I NBQ issued under this office order ol. even 

number dt. 314 -12-2002 is hereby cancelled. 

Sri S.R. Chakraborty, SE (Elect) under DEE I W / NBQ who is empanelled for promotion to 

the post 01 Sr. Secio; Engineer (Cect) of is.7450 150O! this ollice 
memorandum of even number dtd. 2/4-12-2002 is hereby promoted to officiate to the post of 
Sr. Section Engineer (Elect) in scale Rs. 7450 - 11500/- and posted under DEE 

I W I NBQ 

against existing vacancy. 

Sri P.S Pandit, SE (Elect) under DEE I KlR who is empanelled for promotion to the post of 

Sr. Section Engineer (Elect) in stale Rs.7450 11500/- vide this office memorandum of even 
number. dtd. 214-12-2002 is hereby promoted to officiate to the post of Sr. Section Engineer 

(Elect) in scale Rs,7450 - 11500/- and posted at RNY under DEE 
I APDJ against existing 

vacancy. 

Sri Subodh Cli. Das, (SC), SE (Elect) under DEE /W / NBQ who is empanelled for. 

prootion to the post of Sr. Section Engineer (Elect) 	
iis office in scale Rs.7450 —11500/- vide 

m  
memorandum of even number dtd. 2/4-1212002 IS hereby promoted to officiate to the post oi 

Sr. Section Engineer (Elect) in scle Rs.7450 - 11500/- and posted under Sr. DEE 
I LMG vice 

Sri .K. Biswakarm1 rans1erred to DEE / W I t"O tern nr, 6. 

Sri A.C. Barman, SSE (Elect) / BNGN under DEE / APDJ is hereby trns1eired in his 

existin 	nd scale and osted under DEE / W / NBQ against 
ex ;tiflg vacancy. 

Sri A.K. Vishakarma, SSE (Elect) under Sr. SDEE, / LMG is hereby transferred in us 

L 	 existing pay and scale and posted a/'N 
 

., 

Note: 
Item No. 5 & 6 are nolentitled to transferPaSS, transfer allowance and joining time etc. as 

their transfer are cwn request. 
This issues with the approval of CEE I MLG. 	 - 

(NW. FHAKUR) 
SPO/EST. 

FOR GM (P) / MLG 

No. E I 254 I 50(Etec) I P! 

	 M 0 flTD,2J—P 12'O 3 . 

cv 

Copy fotwardod for informati011 and noce.sary ac(in r(l 
3) DRM (P) I LMG, APOJ, KIR. 

6) 	DEE / APDJ, v.IR. 1) FA&GAO!MLG 

4) 	Sr. DEE! LMG. 

7 /.PO/NBQ 

	

2) 	CEE/MLG 

5) DEE/W/NBQ 

	

8) 	StaFf conccrned. 
I 	

- 	

( 

For Gencril Manager (P) 

J_'j' 
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PI, T. ]I,WAY 

OFF IC oiir 

• 	
Shri Ajoy Kr0 Vishwakr' 	ss(P)/13P]3 who 

was ul)der'.order for transfer to NGN as' per his 
Own request vide this office order of even nuwber 
dt 21/22/1/2003 is heiby canci1ed,nd flCW h 	is 

retRii0.d at )3PB ks ur 

• 	 This issued with the pprcva1 of 

.THA KU ii 
s 1?o/TsT LG 

f or  
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NQI.jL/254/LM/Mjsc/131 7• 

()iliee Uttti( 

iI Llcci I Iincei 
l.utnding, dated: 22.8.2u0.1. 

A DEE/I) P1). 

Sub: Transfer of Shri A.K. 131 swakarifla,SS/p/131) to NI39 under l)LF/NUQ 

As per GM/P/MLG'g Office Oidcr No.E/254/50(Lcc01 1 1 I datc 	.203Shii A: K.Biswakarma, SSE/13l'13 IthS bCCil traflSiCIFCd and posted under l)EL W/NIJQ. Shrj ; 
A.K,Biswakarnia, will hand over char'e of SSi/Elcct.fBP!3 including Stoics and all 
conlidentjal docuiiijza 	E/BP13 with immediate cfVect. Shri A.Fazal, SE/BPL3 will hCnCCIOIEh sign all documents,. coiitrac1uJ works and stores itiat(cis till 
further ordci 

Sr.[)l_ij/l.tmcljnj 

Copy to: 

.1. 	Shri A. K.L3iswakaria, SS l/EIcct./l3pl3 He is advised to hand over the charge of 
the post of SSE/Elect./Bpfl along with Stoics to Shri A, Fazál, SF/Eicci./flpfl 

2. 

	

	Shri A.Fazal, SE/EJccl,/fWl3 lie is advised to look aflcr the work of 
SSE/Eject,/Bp13 till further order, 

Sr. 
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BEFORE---THE CERAL ADMINISTRATIVE TRIBUNAL 
--- 	'r' 	'" 

I c;f( 	mis vT:i 	
GUWAHATI' BENCH, G'tJWAHATI.' 	C' 	\ 

19 JUL004 	
I.NTHE MATTER OF 

OA 196 OF' 2003 - 

;r 	Shi'i A.KViswakarma 	, 	Applicant 

Versus 

Union of India represented 	Respondents 
by G.N.,N.F.Railwy and 	 0 

• 	 0 	 others 
AND 	 0 	

0 

• 	IN THE MATTER OF 	 0 

0 	 0 	
Written statenaeit on behalf of respondents. 

• 
0 	The answering repondents most respectfully 

SIWETII  

00  1.That the answering respondents have received 

0 

a copy of the application filed and have gone through. 

• 	 the same and have understood the contents thereof. Save 	0 

• 	and except those statements which are specifically 
• 	admitted hermnbelow or those which are burne on records 

all other averments/aliegations as made in the application 

0 	
are emphatical1y hereby deniedand the applicant is put 

• 	 to the strictest' proof thereof. 

• 	 2. That for the sake of brevity meticulous denial 

of each and every allegaton/stateffleflt made in the application 

• 	 has been avoided. However, the answering respondents bave• 

• 	 confined their replies to those points/allegations/aver- 0 

• 	ments of the aplicant which are foufid relevant foi' 

enabling a proper decision on the matte. • 	 0 

3. That the application suffers from waat of a 
0 

0 	
cause of action as transfer of a subordinate staff from 

• 	
0 0 	 • one pla.ce of posting to another, it is respectfully sub- 

mitted, is a part of the routine and normal part of the 

administrative process needed for ensuring smooth running 
0 	

• 	of the administration. Such routine transfers ordered at 

periodica1 intervals may not be questioned, especially 

because the applicant already served in his place of 
posting for more than for yrs before issue of the order 

• 	 for transfer(dated 21.01.2) 	 0 

•A far as 	personal difficulties of the' 

applicant is concerned-,it is submitted that the respondentS 

.SI•' p. 2 
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- gave due consideration to these and re.tained him at his 

previous place of posting at Badarpur for a furthr period (J * 
of over seven months from January,2003 at his request. 

p 

The order dated 22.08.2003 had to be issued when it became 

necessary for smooth running of the administration and as 

part of a chain of transfers as indicated in the odder. 

The transfer order was thus a routine periodical exercise 

with strictly bonafide intentions. 
it is therefore submitted with respect that 

the application merits dismissal at the threshold for want 

of any worthwhile cause of action. 
That the application suffers from wrong 

representation and lack of understanding of the circumstances 

xand facts relating to the matter. 
That the application suffers from want of 

any merits as will be clear from the facts stated in the 

parawise remarks below:- 
PARAWIE REMARKS 

6.1. That as regards. paras 4.1 ,'4.2 and 4.3, the 

respondents have no remarks to offer and puts the applicant 

to the strictest proof of his claims. 

6.2. That as regards para 4.4, the answering 

respondents beg to state that the order for transfer was 

part of the periodical, essential and routine change in the 

administrative set up required for the smooth running of 

the administration. 
6.3. That as regards para 4.5 it is submitted that 

when the applicant brought the matter of personal difficul- 

ties to the notice of the respondents, due consideration J 
was given and the applicant was retained at 

his previous 

place of posting for the time being. However,'i 	wi 1DE 

Japp reci 	ed th t retention of the applicant
a certain 

 
period was not possible as it affected a chain of transfers  

routinely carried out atperiodical intervals based on 

tenure of posting. 
6.4. That as regards para 4.6 the answerofl.g respon- 

dents beg to state that the transfer order dated 22.08.2003 

was issued after.considering the fact that the applicant 

had stayed at his place 	
f posting for more than the usual 

tenure of three years; in point of fact the applicant had 

worked at the post for more than four years. Thus, the 

•.. 
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transfer order was considered quite appropriate and the 

applicant has no reason to question the same. 

6.5. As regards para 4•7 the answering respon-

dents deny that the transfer order was arbitrary. As 

stated above, the transfer was part of the normal admi-

nistrative routine. Because the applicant had already 

spent more than four years at his place of posting, 

namely at Badarpur, the transfer order was justified on 

grounds of administrative necessity and as tenure posting 

of three years is considered reasonable and essential for 

efficient ru:7oreover,df the administration. 
 by his, own admission, the appiicant's 

transfer order dated 21.01.2003 was cancelled on 23.04.2003 

on account of his representation which mentioned his family 

difficulties. However, while the respondents gave due 

consideration to his representation, the applicant was 

wrong in assuming that he wouldbe retaine 

V place of_posting for the twoyr% 	 By 
I the time his fresh transfer orderwasiSSued. on 22.08.2003 

seven months had already expired and this period was consi-

dered sufficient for the applicant to settle his personal 

problems in a satisfactory way. 
It is therefore urged that no more time be 

allowed to the applicant to stay at his present. place of 

posting and that he should be asked to carry out. his 

transfer to Bongaigaon without any fuxther delay. 

And for this act of kindness the respondents 

shall as in duty bound ever pray. 

-p  
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VERIFICATION 

I, Shri 	R. 	/J,1V! - 	 -, aged 

about 	____years., son of te.k ..c 	____________ 

at preent working as 	 N.F.Railway, 

• 	 Naligaon, do hereby solemnly affi'm that the stãtements 

made in paragraphs 1,2 and 3 are true to my Imowledge 

and thoe made in pragrapbs 4,5 and 6 are true to my 

jnformation derived from records which I .  believe to. be 

true and the rest aie'my humble submisSionS before this 

- 	Ron'ble Tribunal. 

• 	 • AM I sign this verification on this the 

day of June ;2004. 
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